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1. General:

1.1 Tenets of Interpretation:

Unless where the context requires otherwise, throughout the Contract:

(a) The heading of these conditions shall not affect the interpretation or construction
thereof

(b) Words in the singular include the plural and vice-versa

(c) Words importing the masculine gender shall be taken to include other genders.

(d) Words importing person shali include any company or association or body of

individuals, whether incorporated or not.

(e) Any reference to any legislation. Government Policies or Orders shall be deemed

to include all amendments to such instruments

( Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act.1930 (as amended), or the Indian Contract

Act, 1872 (as amended) or the General Clauses Act, 1897 (as amended) as the
case may be

(g) Severability: If' any provision or condition of this Contract is prohibited or rendered

Invalid or unenforceable, such prohibition, invalidity or unenforceability shall not

affect the validity or enforceability of any other provisions and conditions of this
Contract

1.2 Definitions:

Uniess the context requires otherwise, the following definitions shall apply in the

Contract (The main preferred term is within the inverted comma. Altemative equivalent

terms used in certain contexts, if any, are listed in the brackets. Text within brackets is

not considered for sort-order of terms)

(a) "Acceptance of Tender" means the letter of memorandum communicating to

the Contractor the acceptance of his tender and includes an advance acceptance

or letter of acceptance (LOA) of his tender.

(b) "Agent is a person employed to act for another or represent another (calied

the Principaf) in dealings with a third person In the context of public

procurement. an Agent is a representative participating in the Tender Process or

Execution of a Contract for and on behalf of his Principal

(c) "Authorized e-procurement portal" is the web-based portal, being used by the
Parties for exchanging online documents during the course of the formation of
Contract and thereafter till its completion

(d) "Consignee" means:

()Where the Goods are required by the Contract to be dispatched by rail
road, air or steemer, the person specified in the Contract to whom they are

to be delivered at the destination.

(i Where the Goods are required by the Contract to be dalivered to a person
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as an interim Consignee for the purpose of dispatch to another person,
such other persons, or

(ili) In any other case, the person to whom the Goods are required by the

Contract to be delivered in the manner therein specified.

(e) "Contract" ('Purchase Order or Supply Order or 'Rate Contract or Running

Contract or Letter of Acceptance) means a formal legal agreement in writing for
supply of Goods, the suhject matter of Procurement, entered into between the

Purchaser and the Contractor on mutually acceptable terms and conditions

and which are in compliance with all the relevant provisions of the laws of India;

'Contract includes the invitation to tender, instructions to tenderers, tender.

acceptance of tender Standard Conditions of Contract, Special Conditions of

Contract, particulars and the other conditions specified in the acceptance of
tender, Contract includesarepeat order which has been accepted or acted upon

by the Contractor.

"Contractor (Supplier or "Firm' or "Vendor or Manufacturer or Successtul

Bidder) means the person with whom the Contract is entered into for supply and

shall be deemed to include the Contractor's successors (approved by the

Purchaser), agents, Sub-Contractor, representatives. heirs, executors and

administrators as the case may be unless excluded by the terms of the Contract

(g) "Dispute includes ali or any of the commercial disputes arising out of this

Contract, as delined in The Commercial Courts Act, 2015

(h) Drawing means the drawing or drawings stipulated in or annexed to the

Specifications or the Tender Document or Contract.

0

G

"Goods" (Stores' or Item(s) or 'Material(s) in certain context) includes all articles,

material, commodity, livestock, medicines, fumiture, fixtures, raw material.

consumables, spare parts, instruments, machinery, equipment, industrial plant.
vehicles, aircrafts: ships, railway rolling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a group of

machines comprising an integrated production process or such other categories
of Goods or intangible products like technology transfer, licenses, Computer
Software (with licence), Information Technology Systems, patents or other

intellectual properties (but excludes books. publications, periodicals, etc., for a

library), procured or otherwise acquired by a Purchaser. The term "Goods' also
includes works and services which are incidental or consequential to the supply

of such Goods, such as transportation, insurance, installation, commissioning.

training, and maintenancе

"Govermment" means the Central Govemment or a State Govemment, as the

case may be

(k) "Inspecting Officer" means the person or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and includes his

authorised representative.
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(1) "Inspection" means activities such as measuring, examining, lesting, analysing.
gauging one or more characteristics of the Goods and comparing the same
with the specified requirement to determine conformity

(m) "Intellectual Property Rights (IPR) refers to the owner's rights against

unauthorised possession/ exploitation by others of its tangible or intangible

intellectual property it includes rights to Patents, Copyrights, Trademarks,
Industrial Designs, and Geographical Indications (G1)

(n) "Material" means anything used in the manufacture or fabrication of the

Goods

(o) "Particulars" incfude-

() Specificetions,

Drawings:

() Patterm bearing the seal and signature of the Inspecting Officer (hereinafter
called the sealed pattern) which shall also include a certified copy thereof

sealed by the Purchaser for the guidance of the Inspecting Officer:

(v)

V)

Sample sealed by the Purchaser for guidance of the Inspecting Officer
(hereinafter called the certified sample) which shall includea certified copy

thereof sealed by the Purchaser for the guidance of the Inspecting Officer

Trade pattern, that is to say, a pattern, Goods conforming to which ars
obtainable in the open market and which denotes a standard of the

Indian Standard Institute or other standardising authority or a general
standard of the industry:

(vi) 'Proprietary mark or brand means the mark or brand of a product which
is owned by an industrial firm,

(v) Any other details goverming the construction, manufacture or supply of
Goods as may be prescribed by the Contract.

(p) 'Parties". The parties to the Contract are the Contractor and the Purchaser, as

defined in Clauses 12(f) and 1 2(r) herein respectively.

(q) "Purchase Officer means the officer signing the acceptance of tender and
includes any officer who has authority to execute the relevant Contract on behalf
of the Purchaser.

(r) "Purchaser" means the President of India in the case of Goods ordered for the

Indian Government Railways and includes his successors and assignees

(s) Scheduled Commercial Bank means a bank listed in the Second Schedule
of the Reserve Bank of India Act, 1934.

()Security Deposit (Performance Security or Performance Bond or

Performance Bank Guarantee or other specified financial instruments) means

a monetary guarantee to be furnished by the successful Bidder or Contractor in

the form prescribed for the due performance of the Contract
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(u) "Signed means ink signed or digitally signed with a valid Digital Signature

Certificate as per IT Act 2000 (as amended) It aiso includes stamped, except
in the case of an acceptance of tender or amendment thereof

(v) "Site means the place or location specified in the Contract at which any work

(such as installation, commissioning etc.) is required to be executed by the

Contractor under the Contract or any other place approved by the Purchaser
for the purpose

(w) "Sub-Contractor means any person from whom the Contractor may source

any material or fittings or incidental works or services (inciluding deployment of

contractual labour, if any) for the perfomance of the Contract. The term "Sub
Contract shall indicate obligations of such a Sub-Contractor towards the

Contractor

"Test" means such test as is prescribed by the particulars governing the
construction, manufacture or supply of Goods as may be prescnbed by the

Contract or considered necessary by the Inspecting Officer- whether performed

or made by the Inspecting Officer or any agency acting under the direction of the

Inspecting Officer. In case prove out of design before supply, including oscillation
tests if required, is within the scope of supply of Contract such activities are also

included in Test"

(y) "Unit" and "Quantity" means the unit and quantity specitied in the Contract

(z) "Warranty Security Deposit means a monetary guarantee to be furnished by the

contractor, if mandated in the contract, to ensure his performance of warranty

obligations as per the Contract. The warranty security deposit can be presoribed

to be in any acceptable form as for Secunty Deposit This guarantee can be

invoked by the Purchaser if the Contractor fails to fulfil contractual obligations

during the warranty peniod

(aa) "Writing or Written" includes matter elther in whole or in part, in manuscript

type-written, lithographed, cyciostyled, photographed or printed under or aver
signature or seal or digitally signed document in electronic form, as the case may
be

(bb) "Year shail mean calendar year (unless reference to financial year is

clear from the context) "Week shall meanaperiod of 7 days, "Month', a period

of 30 days

2. Contract:

2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher to

lower) shall be considered an integral part of the Contract, irespective ofwhether these

are not appended/ referred to in it. Any generic reference to Contract' shall imply

reference to all these documents as well:

(a) Valid and authorized Amendments issued to the Contract
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