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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has spproved revised Indlan Raiway Standard (IRS)
Conditions of Contract. applicable 1o contracts related lo procurement of goods by
Raliway units. This version, e, IRS Conditions of Canlract, 2025, supersedes the
previous IRS Conditions of Contract (September 2022), ciiculated vide Raiway
Board letter no. 2022/RS{G)Y778/13 (E 3402809) dated 21.08,2022 IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

20 IRS Conditions of Contract, 2022 includad provisions applicable both prior to
and after contract formulation (Example: para 2502 partaining to “Code of Integrity”)
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exclude provisions peralning lo the procurement process prior to contract
formulabon, Cerain such provislons, including special conditions: for running
contracts. have bean compiled and enclosed hérewith as Annexura-B for guidance of
Rallway units wmmmummumymmmamw
Railway units on these aspects, if considered necessary, IRS Conditions of Contract,
2025 contain only those provisiors that are applicable after contract formulation.

30 It 5 specifically hightighted that the tender conditions ining 15 following
_ , pertaining to
matiars are nol incorporated in the IRS Canditions of Conlract, zuzsm

(@} Impart Giobal Tender relatad specific conditions

(b} Spﬂ:umc conditians related to procurement of Machinery and Plant (M&P)
(c) Conditians related 1o Joint Ventures (VY Consortiums.

(d) Goads and Services Tax (GST) during tender svaluation

(e) Price Variation Clause (PVC)
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{fl Public Procuremeni (Preference to
clause for damages

Railway units need to include flate -
— A appropriate provisions for the above in the

40 Wis futher specifically highlighted that the 'Displite Resolution Clause' |

. ! ! use' s no
mpmmmnulnscmmmcmmuza.nummmm;u;
related to dispute resolution shall be issued separately.

50 This is issued with the concumence of Finance Dirsclorate of Ralway Board
and approval of Ralway Board (MTRS)

Make in India) Order, 2017 including the

DA As above
it
(Ajay Kumar)
Dy. Director Railway Stores (G)
| Railway Board
Email ddrsg 1@t railnet gov.in
Tel No. 011 23047529
No. 2024/RS(G)T7aIM1 Date: 11.08.2025
1. PFAs. All Indian Rallways & Production Units
g xlﬂﬁi (Railways), New Deihi. pe
! Directors of Audit, ; {
1, All Indian Rallways wﬂ"‘hﬂ\‘ﬂ
For Mambar Finance,
Rallway Board
LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs MDs of all Rallway PSUs/ autonomous bodies/ soaieties.

POMMSs. PCEs, PCMEs, PCEEs, PCSTEs, All Indian Rallways E PUs. COFMOW.
CORE, WPO/Patna and RWP/Bela

St Prof (Matenal Management), NAIR, Vadadara, EG (Stores), RDSO, Lucknow
Chief Commissioner, Rallway Safety, Lucknow

Zonal Raitway Training Institute, Sukadia Circle. Udaipur

Copy to: _
The Genl Secy, AIRF, Roum No. 248, & NFIR Room No. 256-C. Rail Bhavan

The Secy Genl  IRPOF, Roam Ne. 268, FROA, Room No. 256.0 & AIRPOA, Room
No 256-D Rall Bhavan

PSOs/Sr PPSs/PPSs/ PSs to

MR. MoSR(S), MoSRIR) _ N

CRESCED, M(TRS), M{lnfra). M(O&ED). M{F1. Sedretary/RB, DG (RHS), DG (RPF),
DG (HR), DG(Safety) .

EOPGIMR, EDPG/MoSRIR), JOPG/MoSR(S)

All AMs. PEDs & Exacutive Directors of Railway Board.
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1. General;

1.1 Tens=ts of Interpretation:
Unless whare thiz context requires otherwise: througghout the Contract

() The heading of these conditions shaill not affect the miarprelation of construction
thereof.

{b) Words m the sigular inchude the fharal and vice-vorsa
(c) Words importing the masculing gender shail be taken 1o mclude athar gendens.

{d) Wards imporiing pemsan shall melude any compaty of association or body of
indliitfuals, whethes incorporated or nol

(&) Any referance to any legisliticn, Governmant Palicies or Orders shall bs desmad
to include &l amandmants to such instruments

N Terms ang exprassion ot hersin defined shall have the meanings assigned 1o
tram in the indign Sals of Goods Aat 1930 (as amendeq) or the Inoian Confract
Act, 1872 (as amended) or ihe Genaral Clauses Act. 1887 (as amendad) as the
cass may be

(g} Ssvermbility. I any provision or condition of this Contract is proliitited or rendarsd
invalid or unentarceable, such prohibdion, invalidity or unentorceability shall nat
affect the validity or enforceabiity of any other provisons and conditions of Tres
Contract

1.2 Definitions:

Unless the conlest mquites ciherwiss the following dafindlons shall apply in the
Contract (The main preferred lerm o within the invaded comma. Atemative equivalent
terms uked n certalh contexts I diny. are listed in the brackets Tex! within brackets i
not consxdered lor somt-ordar of termms)

(a) "Acceptance of Tendet" maans the lafter of memarandum commumcating o
tre Contractyr the acceptance of his lendor and incllides an advance atoaptance
of latter of acospiance (LOA) of his tanoer

(b) "Agent’ i 8 porson employsd to azt for anather or represent another (called
the “Principal’) 0 dealings with a (hird pemson In the conlext of public
procuramant, an Agent is a regrasentative participating in the Tender Process or
Execution of & Confract for and on behaif of his Principal

{c) "Authorized e-procuremient pontal” is he web-based pontal, being usad by the
Pames for exchanging anine documents durng tha corse af the formation of
Contract nnd thereafier (il #y compietion

) "Consighes™ maana:

(1) Whese the Goods s required by the Contract 1o be dispatched by rad,
road, air o steamer. the parsan soacified in the Contract to whom thay are
to be delivared al the destunation,

[} Wtyarn the Gaody ate reguired by the Coniract 1o be delivered 1o a person

J"T{‘: 4’_';.‘5‘_,..- g 4 of 41



a8 an intarim Consgnae for the purpose of dispatch 10 snother person.
such ather persons. of

(i) In any other case, the person lo whom the Gouds are requirsd by the
Confract to be deliverad in the manner theren spacifind

(€] “Contract” (Purchase Oruer or Supply Order’ or 'Rale Conlract or ‘Running
Contrext’ or Letter of Accentanca ) means a formal legal agreement inwriting for
supply of Goods, the subject matter of Procurement, entarad mio batwesn the
Purchaser and the Contracior on miutuslly acosplabie lems ang candilons
and which are in compliance with all the relevant provisions of the laws of India,
‘Contract” includes the mvitetion 1o tondar, mstructions to tendecers, tendar,
acceptanco of tendsr, Standard Conditions of Contract. Special Conditions of
Contrac! particulars and the other condiions speaifed in the acceplarica of
tender Contract includes a repsat arder which hus been sccepted o actsd upon
by the Contracior.

) "Contractor” (Supplier or “Fimy or Vendor of 'Manutactwer or ‘Successtul
Bidder') means the person with whom the Cantratt s entesed anto for supply and
shall be ceemad to mclude the Conbreciors successors (approved by ihe
administrators as the case may be unless excluded by the leme of the Contract

fg) "Dispute” includes all or any of the rommercial disputes arising out ol this
Coniract as defined in The Commearcial Couns Act. 20156

() “Deawing” means the drowing or diawings stipulated in of annexed to e
Spacificatmns or the Tender Documant or Contract,

() ‘Goods™ (‘Stoves’ or llam(s) or ‘Malerial(s) in certsin context] includes all srficles.
vehicles mrerafts. ships. milway rolling stock. assemblies, sub-sssembles.
accessonos. Modules or i sat of Modules, Knockad Down Uns (KDU), o group of
machines comprising an integrated produttion process of such othes categories
of Goods or intangible products iike fechnology transfer. hcenses, Computer
Software (with lcanca), Infornation Techriology Syuiems patents o other
intalleciual properties (bu! exclides books, publications. periotficals, elc., fot &
library), erocured or olhaenwse acguind by 8 Purchaser. Tha term "Goods™ also
Incidins vrotks and seryicas which are Incisental or consaguantial to the supply
of such Goods, such as vanshoraton, insurence. instaliation, commissioning,
Irminng. and mamntenance

[j) “Govermnment” means the Cantral Government of a State Governimenl. s the
case may be

k) “Inspacting Officer” means tha person of ccganisabon specified i the Contract
for the purpose of Inspaction of Goods under the Contract and  includes hs
muthonsed representalive

s ,.—j o
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(I} “Inspechion” meahs activties such as measuring. examining. lesting, analysing,
gauging ons or mure charactensiics of the Goads and comparing fhe same
with the specified requiremant to delermine conformity

{m) Inteflectual Proparty Righis” (IPR) refaers 1o the owner’s rights sgainst
unauthotised possession’ exploitafion by others of its tangible or intangible
ntoliectunl propenty. It intludes nghts to Patents, Copyrights, Trademuirks,
Industrial Designs. angd Geographicai Indications (G

() "Materal® means oanythng used in tha mamdacture or fabrication of the

Goods.

fo) “Partculats” inchide-

{iy Spacifications

()} Drawings.

{ill) Pattern beanng the seal and signature of the inspecting Officer (harelnatter
ealled the saalsd pattern) which shall also intlude a cerified copy tharect
sealed by the Purchaser for ihe guitance of the Inspecting Officer,

(v) Sample sealed by the Purchaser for guidance of tha Inspecting Officer
(haresnafler called the certifisd sampie) which shall nghudes a certfied copry

(v) Trade pattem, that is o say, a pattern, Goods conforming to which ame
obtainable in the open market and which denotes a standard of the
Inchion Standard Institide or other standardising mithonty or a genecal
standard of the ndustry,

(w) "Propretaty mark' or ‘brand means the mark or brand of a product which
15 owned by an ndustrial e

(i) Any other detalls goveming the construction manufaciiice of supply of
Goods a5 may b= prescribed by tha Contract.
(p) "Parties”. The paries to the Conifact are the Confracior and the Purchiisar, as
defined in Clauses 1 2{f) and | 2(r) harein respectivaly,

Q) Purchase Officer™ means the officer signing the acceptance of tender and
mcludes any officer who has aythority to evecute the reisvant Comiract on bahalf
of the Purchaser,

ir} "Purchaser” means the Presdont of (ndia n the case of Goods grdersd for the
Indean Governmani Rallways and includes his successors and assigneos

(8] "Scheduled Commarcinl Bank™ misans 3 Bank Isied in the Sscond Schadule
of tha Reserve Bank of Indin Art, 1834

0 "Secufity Deposdt’ (Pwlomance Sscurity’ or Perfarmance Bord o
Performance Bank Guarantea or other spocified financinl nsbruments) menns
& fmonatary guarantee fo ba limished by the suocesshul Bidder or Contractor n
the farm prescribed for tho due performance of the Contract

L <M~ Fage i of 41



(] "Bignad” maans Ink signed or digtally signad with 2 vafid Digtal Sgnature
Cerificate as per IT Act 2000 (as amended) It Siso intludes stamped, excepl
i1 the case of an scceptance of tender or amendment thaceo!

(v) “S#te” maans the piace or incation specified in the Contract at which any work
fsuch as nstallation, commussionng alc ) & renuired (0 be executed by the
Cantractor undéer the Contract o any other place aporoved by ihe Purchaser
tor the purpese

(w) "Sub-Contracior” means any person from whom the Contracior may soulce
arty materal of fitlings o incidental works or sarvices {inchiding daployment of
contractual labour, i any) for the performance of the Contract The term “Sub-
Cantract” shall indicate obligations of such a Sub-Contractor lowards the
Contractor

(%) "Tesl®™ means such el as I pescribed by the pailiculars governing the
construction, manufacture or supply of Goods as may ba prescibed by the
Coniract of congiterad necsssaly by the Inspacting Otfice:- whathier pisformed
or made try tve Inspecting Officer o any agency acting under the direction of the
inspecting Ofticer In case ptove out of gesign before supply. including oaciilaton
tests If requiren, 1S within tha scope of supply of Contract. such activities are also
included n Test”

{y} “Unit" and “Quaniity" means he unit and quantity specified m the Contract

(2 “Warranty Sacunty Deposit” means a monetary guiranies (o be fumishad by the
contradior. if mandated in the coniracl, 1o ensure his perdformance of wanranty
obigations as par the Contract. Tha wamanty secunty deposit can ba prescrited
o be in any neceplable form as for Securlty Depasit This guarantse con be
invoked by the Punchaser if the Contrackr fails to fulfil contraciual obligations
durng the waitanty penod

(@d) “Writing” or "Written® includes matter aither in whole or in pan, in manuscript
type-written, liihographed, cyciostyled photograghed of printed under of over
signoture or seal or digitally signed document in slacironic form. as the case may
ba

(bl “Year" shall mean culendar year (unless reference fo financial yew is
clear from the context] "VWeak”™ shall mean & perod of 7 days, "Month', a panod
of 30 days

2. Contract
2.1 Contract Documents and thair Precedence:

The followitg conditions and documents n indicated order of precaclence (higher to
lowair) shall be considered an integril part of the Comract. imespective of whather these
are not appended’ refermred to 0 A Any generid reference to "Contract’ shall imgly
refsrence to all these documants as wall

(n) Vahd and puthorzed Amandmants issuao to the Contract.
',-F'"
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(b} Comract Donument (Purchase Order) and ihe Latter of Acceptance (LOA)
(c) Tender Documents,
(4] Special Tender candibons:

(8) Tectrical Specfications as given in tender documeants;
(fi Drawings,
{g) RS Conditions of Conjract:
{h) General Tender Cotdtions! Instructions to fenderers, and
[} Contractors hid

22 Scope of Supply:

{a) Tris Contract is for the supply of the Goods of fhe description, specifications and
deswings and in the quantities outined in the Contract on the date or dates
spacified therain

(b) Unless othunwise specified, the Goods shall be antirely brand new and of the best

qualtty and workmanship 1o the satisfaction of the Inspecting Officer The Goods
shall firther e in all respects soceptable to the Inspecting Officer.

ic) If so stipulsied, the Contracior shall be required to perform spacified incidantal
Worky/ Services le g, Instalistion, Commisiioning. Cperator's Training el in
case of Supply of Capita! Goods! Machinery & Print) as an integral part of the
Gonds in The Cantract.

2.3 Modifications! Amendmaents to Contract:

{m) Purchaser may amand the Contract. on writen requast (includng reguest made
through authonzed a-procurament porial) from the Contractor or ctherwise, by
making alkerations and modifications within the scope of the Contract, by 5 written
oroer

(b) Ariy request for varation or amandmeni of the Contract shell not be hindmg
on the Purchases uniess and untll the same s duly andoresd on the Contract
inporporated in 2 formal insirdfment or i exchabhge of latiers and signed by the
Purchaser.

fe) The communication by Purchaser may be through authoreed sprocursment
portal, ¥ e sad portal provides for the functionalities to make desired
commumcahon bahween the Pyrijes

2.4 Authority ol person signing on behall of the Contractor:

(@) A parson sgning tha fender or any other documen! in respect of the Gontract
on baha! of the Contractor, without disclosing his autharnity 1o do so, shall be
deamead lo warart that he has authorlty te bind the Contractos

(b} If it s discover=d at any fime thal the person. so signing has no autharty o do
$0. the Purchaser may. withoul prejudice to any olhar right or ey,
terminate the Contrast and hald such parsan and/ or the Contractor dable 1o the
Purchaser for gll cosis ang damages adsing from such remadias. including

gj,ﬁ: Y~ Page 8 of 41



termimation of the Contracl.

(¢} The provisions of Clausa 13 and Clause 20 shall aisc apply while svaluatng the
habliity of thi person al defalt

25 Address of the Contractor for sending communications on bahalf of the
Purchaser:

{a) For all purposes of the Coritract, including any dispute resoiution thereundes, the
addiess and exmall of the Contracior mentioned in the tander shall be the address
and e-mail 1o which all communications addressad 1o i Cantract shall be sent,
uniess the Caniracior has hotified change by 3 segarala lettar contmning no othar
communication and senl by regisiered posl acknowlsdgemant dug tn the
Purchaser or through mede of communication permitied for modificstions
amendment of the Contract

(k) Th= Contracior shall be solely responsibis for the conssquence of an omission
o notty & change of sddress in the manner aforesad

(6} Any communicabon or natice on bahalf of the Purchasar in relslion o (he Contract
may be lssued to e Conlractor by the Purchase Officer and all such
communications and notices may be strved on Ihe Contractor eithes by

egisterad post with atknowledgement dus of by scesd post of under
cartificale of postig or by ordinary post of by hand delivery or through online
mooe at the eptibn of such sificer

(d) The communication by Purchaser through onfine mode may be made eithes
through empl or adthunzed e-procurement pontal of the Purchasss.  the said
ponal provides for tha funclicnaliies 10 make desiied communication betwaen
the Parties

26 Dellvery of Goods: Place of Delivery of Goods
Tha defivery of the Goods shall bia deamiad to take place on delivery of the Goods, in
accordancs with the terms sna conditions of the Contrast, 1o

{o} The Consignes &l his promises; o

(b) Whete so provided, this intérim Consignes ut his premsss or

{c} A parsan named in the Contract for transmissinn fo the Consignes: of

{d) The consignee &l the destinalion station in case of contract stipulsling Tur delivery of
goods 8! destination station.

2.7 Laws governing the Contract:

{a} This Contract, its meaning and interpretation, and the relation between the Parties
shall be govermad by the Laws of india for the bme baing in lorce

(6} Irrespeciive of the place of delivery, of the place of parformance or the pisce
of paymants under the Contracl, the Contraet shil be dsemed to have Daen
made at the place from which the acceptincs of tender has tesn issued

fc) Jurisdicion of courts —The Colids of the pisce from where he acceptance of
2pm™ 4~ Prisgye © o 41



wender has bean issuad shall alone have junsdiclion 1o dedde any dispute wiging
oul of or in respect of tle Conlracl

{d) The rmarking of trie Govas mist comply with he requiramaiits of the laws relating
to mérchandise marks for the time baing In fores i Indla.

t8) The Cotitractor's statun shall be that of an Indapendent Contractor and Primasy
Employar of stalfl dapfoyed. during the Contract by him o his Sub- Conlractons of
offier associales The Contractor, his amployees ogents and Sub-Controctorns
performmyg under this Contract are no! employees of agents of Purchaser of
Governmant or thair agences! enterwises simply by sxacution of this Contrac)
Inciuding sarvices deilvered under this Contract.

() Obligations of the Contractor under Labour Codes and Rules:

() The Contracter shall comply with ihe prowvisions of the Labowr Codes,
incivaing Coda on Wager 2016, industnal Retahons Code, 2020 Code
on Spcial Secunty, 2020, Occupational Safety, Health ang Working
Conditions Code. 2020 and the rules made thereunder as amended from lime
to ime The Contracior shall also indamnify the Purchaser against any
cialms arising under the alorementioned Labour Codes and he Rulss mads

(W) The Contracior shall oblain a vald licerce under the aforesaid Labour codes
and the Rules as modified from time-to-tima before the commencement of the
Contract and continue to Mave a vald licence untd the completian of the
Contract. Any failure 1o fulfil this reatirement. the Purchases shall treat i as a
breach of Controct lor default as perthe Contract and avad any of all remedes
thessundas

(i) Iy respect of al labout directly or indirectly amployed in the Contracl for
the perfoarmance of the Contracter's pan of the Contract, the Contractor
shall comply with or cause to comply with the provisions of the aloresasd
Lobour codas and the Rules whersve applicable The Contractor shall be
soiely responsible for submitting all the necessary retuins under these Codes
and the Rules

{vi The Contmactor shall pay the wages as per the Code on Wages, 2019 (e
amandad) 1o their workers not below the rate of minimum wages, as notified
by the Stale Governmant or Central Governmen, wiichever is higher, thraugh
the bank transfer Nobwithstanang the Coniract's provismns lo the contrary,
the Contractor shall causs to be paid Lhe wages 10 iabowr diretlly or indracily
engaged on (he Cantrict, iricluding any engsiged by his Sub-Contractors in
sonnection with the said Contract 85 if ha had immedately employed the
tbour The Furchaser shall withaut any cammitmants or bemng obliged 1o do,
may ot s discretion monitor thad such payments are being made.

(¥) In evary case in which, by witue of the provisions of the afuresalt Labour

codes antl the Rules. the Purchaser is obliged to pay anty amount of wages tn

& workman employed by the contracion or hig Sub-Contractor in @xecuton of
’I-‘
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the comtract or o incur any ewpenditure in providing welfare and health
amanibies requirsd 10 be providad ungss the aforesaid Lubour codes and the
Rusdes or o Intly any expendilure oy accalnl of the contingant lisbility of the
Purchaser, in casa of the cuntraciot's fakure to fuifil his statutory obligations
utider the aforesmd Labour codes and the Rutes, the Puichasar shall recover
from the contractar, the amount of wages 2 pald or tho amount of sxpenditure
B0 ncurred and without prajudice to the righis of the Furchaser wnder the
aforesaid Labour codes and the Rules, the Purchaser shall be ot iberty 1o
recover such amoynt or part thereof by deducling & from the securty doposit
and/ or from any sum due By the Purchasér 10 the coniracior whether undar
tha coniract or otheswise. The Purchaser shall not be bound It conlast any
claim made agalnst & under the aloressid Labour nades and the Rules except
on the contracions wiitten request and upon ghving the Purchaser compleds
socurity for all cosls. Purchaser might became lisble in condesting such cigm.
The dacison ol the Purchaser reganding the amound actually recoverable from
the contracion as stated above shall ba final and bindibg on the contracton

3. Award of tha Contract
3.7 Examination of Drawing, Specifications and Patteims:

Whan tencers are called for in accordance with 3 digwing, spacification or sasled pattem
the Contractor's tenders 1o supply in accordance with such drawing, specifications or
segled pattern shall be deamed W be an agmission on fis part thet he has fully
scquainted himsall with the detatls thateof and. in no ciccumastances, wil any daim on
his pairt which may arse on account of his insufficent sxamination of the sad drawing,
specificanon ur sealed pattam be considersd

3.2 Mistakes In Drawing:

The Contrattor shall be responsible for and shall pay lor any alierations for the
wotks due to any discrepancies. eors of omssons I the drawngs o offer particulars
suppled by him whather slch drawings of panticulars have bean approved Dy he
Purchaser or not peovided that such discrepancies ermors dr omissions be nol due 1o
inaccurate informaton or particutars fumished to the Contracior on behalf of the
Purchager. If any dimension fgure upon & drawing of plan differs from those obtamed
by scaling the dmawing or plan, the dimensions as figured upon the drawing of plan shall
be takan as coarect

3.3 Quotation of rstes by Contractors:

(@) The price quated by the Contractor shall ot ba hgher than the controfied
price fixad by law for the Goods, if any Where thare s no cantrollsd price. it shul
not excesd he prices or contravene the nonms for fixatan of prices faid down by
Governmant if any, Whera the Govarnment has nol foad any such pnces of
nonma the price duoted shall not excesd tha price appsanng in any agreemant
redating to prce reguiation by any mdustry m consultation with the Govermnmant, if
dny In any case the price quotad shali not be highar than the Maximum Retal
Price (MRP) of the lbam

g K

Page 11 6 41



() It the price quated is highe) than e controlied price In 1he sub-cisuss () above,
the Contractor shall specrically mention s fact m na tender giving reasons for
quoting highir pnce(s). If he fads lo do so or makes sny mis- statement. 1 shall
be lewiyl for the Purchasst

(i) fo revisa the price af any stage sa a6 (o bang it in confarmily with the
Sufy-tiause (a} above or

() te serminate the Contract and apply provisions as por Clausa 13

‘3.4 Security Deposit:
(@) The Cantractor must maintain the Secutity Dapostt of the required amount in
a specified format during the currency of the Cantract. In the ewent of any
amendment affacting ihe Contract vaiue and/ of delivery penod s issued o
the Contract, the Contratior shall furnishi suilably amentied value and/ or validity
of the Security Depasil in terms of the amendsd Coniract within foursan days
of the issue of the amendment

() If the Contractor durmg the currency of the Contract tafls Yo maintain the iequisite
Securly Dapost. it shall be tawhil for the Purchasar at his discrotion

i1 torequest the Contracior to submit the requisids amount within fourtesn days;
or

) o recover the fegulsite amount from thee pending bils of the Contractor
against ttas Contract or sy ather Contract and adjust such recoverad amount
towarde Secinty Daposit of this Contract, o¢

(li) to treat 4 g4 8 hreach of Conlact, teminate tha Conlract and avall any or
=l Contractual ramedias avaliable to the Purchaser thereof.

Noie. For canfication of any doutt he prowvision of sub-clause () atiove
appbes only in case where additional amount is requined |o be deposifed Lo
maintain the requisile Sacurity Deposit, as par the tenms of Contrant, and net
for requirement of Secutity Depesit for entaring into & new contract Faikure of
the Successful Bidder to suberiit Secutity Deposit fot entering irto a contract,
having baen called upoh to do 80, shall be deall as per lender ronditions
(€) The Purchaser ahall be entithed and 1t shall be lawhu! on lus part 1o forfeit the said
Security Deposit in whole or in part in the evant of any defoull. felure or neglect
on the put of the Contractor in tha flliment or parformance in sl respact of the
Contract under referonce or any other Cantract with the Purchaser or any part
thereof to the safisfaction of ie Purchesar and the Purchaser shall also be
erfitied 1o deduct from tha said deposits any loss or damags which the Pulchassr
may sutfer o be put by reason of or due to any act or other defaull, recoverable
by the Purchaser from ihe Contractor in r2spact of the Conlract under refarence
of any olher Contract and in evher of the avents aforesaid 1o call upon the
Contrucioe to mantan the sald securtty deposit st s original limit by making
further doposits. provided further that the Purthaser shall be antitied to recaver
any such chum from any sum then dus or which af sny tme thereafier may
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become ocuo 1o the Coniractor under thwm or any other Confracts with the
Purchasar.

(d) Subject 10 above the Purchaser shall refease (e Secunty Deposit, witlout
any interesi to the Contraclor upon fhe compietion of ail Contractual
ptligations relating to supply of Goods

(o] Notwilhstanding the above, the Purchaser shall be edlitied 1o sall for Warranty
Secunty Deposil (in any form of financal instruments as permitted for Sacurity
Deposit) frern the Contractor for dus parformance of wairanty obligations
under the Contract |n such an avent. where Purchaser calis for Warranty Security
Deposit, 4 shall be awiul lor the Purchaser nol to rtleass) refind the Sequrity
Deposait Wil 1he obligation ol submiting Warranly Secufity Deposit n acceptabie
form s completed y the Contractor, of to encash the financial instrument far
Security Deposit and adjust the amount 50 recsived towards Wamanty Security
Coposit Al condmons reiating to Security Depost including non-abdity of
paymant of intarest and clnditions for forfeituie shall siso apply for Warranty
Securty Deposit. Secunty Deposit shall be neleased! refunded on receipt of
acoeptabie Wamanty Sacunty Deposit

i Naclaim shail he agans! tha Purchassr m respect of interest on cash deposds of
Govertenen Securitiis of deprecistion thessif. No (ntarast shall be payable upon
the Securtty Deposit or Warranty Security Usptsh of amalhts payeble lo the
Contractor undar the Contract.

4. Responsibility of the Contracior for Exsculing the Contract:
4.1 Risk in the Goods:

(@) The Contractor shall perform the Contract in 3l respecls in accardance with
the tetms and condions thersol The Goods and wvery constitusi pan
thereof, wihiethar in the possession or contrel af tha Centracior. s agents or
servams or a cirier, of in the eint possession of the Caniractor, his agents or
servants and the Purchaser. his agents or servants, shall remain in every respect
al the rk of the Contisctor, until their actual gelivery to the Consigne= at tha
stipyulated placa or destiralion or, whase so provided in the acoasptance of terider
until their dehvary to o person specified in the Contrsct as intenim Consigres
for the purpose of dispatch to the Cansignee

{h]TMMIﬂh‘MhW!MIIHI. destruction dtrugudf
daterincalion of or to the Coods from any cause whatsoever while the Goods afier
approval by the Inspectung Officer are awaiting dspateh of tilivery or are in the
colrse of ransit frofs the Contradtor 1o the Cotsignes or (nteim Consignes, a5
the cass miay be.

{c) The Centractor shall alore be entitied and responsible 1o make claims against
& Railway Administration of other carrier in respect of non-delvery, shoit delivery.
mis-clefivery, loss. destruchion, damage or detenoration of the Goods entrusted
to such camer by the Contractor for transmession 1o the Consgnes of the
intécim Consignoe as tho caso may be
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4.2 Consignee’s Right of Rejection:

{a) Notwithstanding any approval which the Inspecting Officer may have givien in.
fespect of the Coods or any maierials br other particulars or the wivk or
watkmansHip invelved in ihe performarce of the Contract (wheiher with of without
ary lesl camed out by the Contractor or the Inspacting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
whire 50 provitled 10 the Interim Conmignes. it shall ba lwill for the Cansignee,
on behall of the Purchaser, o reject the Goods or any pan. poron or
consignment therea! within o reasonable time after actual delvery thereof 1o him
at the plage or destination spectfied in the Contrant if such Goods of (=1, portion
of cansignmen! thareo! ia not in all respects iIn confiemity with the termns and
conditions of the Contract whethial on account of any loss, datercration or
damage before dispatch or delvery of duting transd or olherwise howsoever

(b} Provided trest whers, under the terms of the Contract the Goods are ragquired
1o be delivered o an mtenim Consignes for the purpose of dispateh o the
Consignes, the Goods shall be a! the Purchasers risk after thea dalivery 1o
the intarim Consignas, but neverthaless i shail be Inwful for the Consignes on
pehal! of the Purchaser 1o reject the Gonds or any part portion of
consignment hareol upon thetr aciual delivery 1o him at the destination If they are
not in all respects in confisrmity with the terms and conditions of Confract excait
where thay have been damaged or have detelioratsd in the courms of ransd or
otharvse after their delivery 1o it interim Consignee

Nots Consignes shall ssue a mjection adwee within 50 days from the dote of
sctunl recaipt of the Goods, which may gr miay not bave baen pra-inspacted @t
Contractor's premises, and all raleted documents from the Contractor. whvch are
required to be verilisd by the Consignes upon receipl, as per the Contract, prior
lo the acceptance of the muleriala. The 90-day limeframe specifigd above (s
soisly for the inmlsl acceptance of the matenals by the Consignee and without
prejudice 1o the tight of the Purchaser or Consignee, on Purchasers banall, (o
rafect the matenal as per Wormanty/ Guarantes Clause (Ciause 10) within the
period specifed hereln

(e} The provisions contained in Clause 11 refating lo the removal of Goods rejected
by the Inspecting OMficer shall mutats miutand|s spgly 10 Goods rejected by the
Caonsignes a3 heren provided.

{d) Whare under @ Coniract, the prics payable is fived on FOR station of
disgatch of Ex-Works basis, the Contractor shall if the Goods are rejected af
destination by the Consignes, te liable, n addton to s other liabilites. to
resmburss 1o Ihe Purchassr the fraight paid by the Purchassr

4.3 Sub.letting and Assigntmant:
(&) The Contractor shill not, save wih the previous consent in wriling of the

Purchaser. sub-et. tromafer or pssign the Contract or sny pan thereo! o
intares! thersin or benafit or advantage thacgol in any manter whatsoevr

—
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{b) Sub-Coniracling does nol mmount to Sub-latting or Assignmint or Transfer,

{cl If the Contractor gub-lists or assigns o lranslers tha Contracd of any pant
thesreo! without such permission, the Purchaser shall be sntitied, and it shall
ta mwiul on his past 1o treat it as @ breach of Contract and svall any or aff
remedies thera under The decision of the Purchassr in [Mis mgard shall be
final and binding on the Contractor

4.4 Changes in Constitution of tha Contractor:

Whare the Contractor is @ partnership firm, the following restrictions shail apply lo
changes in U2 constituton during the exacution of the Contract:

(@) A new panner shall nol be Intodiuced n tha i excep! with Ihe prior consent
In wiitng of the Purchaser whick shall be grantéd enly upon esxecution of 8
written underaking by thée new partnes to parform the Contract and acoept all
Labilittes ncurred by the firm under the Confract bafore the date of such
ungdertaking

{1} On the death or rettremisnd of any partner of the Contractor firm bafore the
complete performance of the Contrecl. the Purchaser may. al s option
lemingls the Contract ang In such casa the Conrastiir shall have no Glsin

{€) It the Caortract & nol dstermined &5 provided n Sub-clauss (b) above
notwithstanding the retremiant of 3 pattnar fram the firm he shall continue to
be lable unter the Contract for acts of the firm until 2 copy of the public notice
given by him under Seclion 32 of the Partnarship Act, 1932 has been sent by him
10 the Purchases by reglatered post acknowlsdysment dys

(d) Tha decision of the Purchasar as to any matter of thing conteming or anwing out
of this sub-clause or on any queslon whathar the Contractar of any parnnes
of the Contractor firm has comimitted @ breach of any of the conaitions In this
1l clsuse contamed shall be final and binding on tha Cantractor

45 Ass|stance 1o the Conractor:

{a) The Contracior shall bo solely responsible to procure any matenial or obtam
any itnpan or athet liconce o pamnid required for tne fulfiimant of the Contract and
the grant by the Purchirser or any other suthority of & guota cerificate or permiit
required under any faw for distribution or acguinition of ron.and steel or any other
commodity of any other form of assistance in the procurement of the malesial
aforesad of any attempt 1o render assistance in ihe matier aforesad, shall not be
constrund as a represantabion on the part of the Purchasar thit the matenal
coveted by such licance o permid or guots certificate s availalile or constiute
any promist. undsiaking of asgutance on the part of the Purchaser regarding
the procurament of the same o effact any vanaton in the rghts and kebilities of
ihe periies undes the Contract

{b) Howaver, if by reason of any such assistance 35 afuressid, the Contractor cblains
any materals af less than thew marke! prce or the cost of production of the
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Goods s lowered, the price of the Goods payable under the Contract shall b
teduced propornonaloly and the axtent of such reduction shall be determined by
the Purchaser whase secision shall be final and tindirig on the Contractr

{c) Every eoffort made by the Putchaser o supply, of give pssistance in the
progurement of malerials, whethor from the Gevernmant stock or by Purchases
UNGEr A permit of releEss otder SSUY by or on bahall of tr under suthorty from
Governmanl of by any officer ampowered in that behall by (aw or under other
arangements made by the Purchaser shall be deemed lo ba subiect to the
oondibion that i wil be performed with due tegald 1o the other demands and obily
i it is found practicabls (o do =9 within the slipulated tme and the decision of
the Purchaser whether it was prachcable to supply or gve assstance as
Aforssaid or nat shall be final and binding on the Contracior.

4.6 Charges for Work Necessary lor Completion of the Contract:

The Contracior stall pay afl charges for handling. stamping, painting. matking, protectng
or presarving patent nghts. drawings, templates, pls and gauges and for all such
medbures 25 the Purchacer or the lnspecong Officar may deam recessary for the
proper completion of the Confradl though spacial provision fherelors may nel be
made in the specificaton or dawings.

4.7 Usa of Raw Materials secured with Governmen! Assistance:

(8) Accountability of Government-Assisted Raw Materials

(I}  Whetn any tow malenal i procured for the axocution of a Cantract with
e asaistance of the Gow mment rendernd in the form of parmit, of heence
or quuta cortficate! essentinity cerdificate ar releasa order ssued by or
en behalt of o under tha authorty of the Govermmant of by an officer
srrpowerss o that behad. or

(i} Vherethe raw matenal (s ssuad to the Comtractor from Govermment stoci,
or

(i)  Where advance payments ane made 1o the Condractor to enable him 1o
purchase the raw masstial, of

(vl Where aw material & anvanged by the Governmant.

the Contractor—

] Shall hold such matenal as rusies for the Government,

(i) mmmmwmmfummﬂm
Contiac

fif)  Shall not sispcsa of the same witholt the previous parmission n writing
of ihe Purchaser, and

(tv) Shall rendar due account of such matstial and retumm to the
Govemment at such place as s Purchaser may direct all surplus or
unssrvicaatils matarial that may be kel afler the completion of the Contract
oF its termEnation for any teason whatsooder
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On retuming such matenal. the Coniractor shall be entified to such price tharefor
as the Purcheser may fix, having regard 10 the cendition of such matasial.

(b) Where the Cantract s terminated dus 10 any defaull on the pan of the Contracior,
thes Contractar shall pay all tfransport charges incurred for returming any matenal
up 1o such destinalion #s may be detsrmined by the Purchasas and the decision
af the: Purchasar in that behalf shall be final and tinding on the Contractor

(e} i tha Contractor commits breach of any of the conditions in this ciauses specified, he
shall, withow prejudice 10 any other liabilty, penal of otherwiss bs lable 1o
account to the Governmant for all meneys, advantages o prafils accruing from o
which, In the usual course, would have acorued to lum by resson of such eeach.

(d) Wrers the Goods manufactured or febncated by the Contracior oul of the mataral
amanged or procured by or on behslf of the Coveirvnent ade rejected. the
Contraclor shall, without pragadice to any other nght o remedy of the Govemment.
pay o the Govemmment, on demand, [he cosl price of marked value of all such
matorisls whichever i graater

4.8 Risk of Loss or Damage to Governmenl or Purchaser's Praperty:

{a) All the property of the Govamment or Purchaser loaned, whather wilh or
withou! geposit on 1erms and conditions 1o be separaiely agreed Uposn in resped
of each panticulsr Cordract. to the Conilrictor in connection with the Contrace shall
remain the propenty of the Gavamment or the Putchaser as the case may be
The Contractor shall use such proparty for the purposs of (he axscution of the
Cantiect end for no other purpase whatsoeyer

(b) ANl such property shall be deemed to be in goad conditon whan recaned by
the Comractnr unless he shall nave withun twenty-fowr hours of the recespl thareol
nulified the Purchase Officer to the conirary. If the Contractar Falls to nobtfy any
defect In the condition or quality of such proparty. he shall be desmed o have
lost the right 1o do so ot any subsaquant stage

(c) The Contractor shall return all such property and shall be responsiie for the
tull value therao! lo bie assessed by the Purchaser whose decsion shall be
final and binding on the Cantragtor. The Contractor shall be liable for loss or
damage 10 such proparty from whisver caut® happaning whid such propety is
in the possesson of or undsr the contiod af the Contracior s sarvants. workmen
of agents.

(d) Where such propeity ks insured by the Conlractor against loss or fie al the
raguest of the Govemment or Purchaser such insurance shall be desmed 1o
be affected by way of additicnal Precaution and shall nod prejudica the kadility of
the Contractor as sforessid

4.8 Confidentiality, Secrecy and Intellectusl Property Rights (IPR):
(a) Confidentiality:
All documents, drawings. samples, data, associated corespondence of other
mnformation fumished by o on bhehalt of the Purchaner to the Contractor. in

=
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connestinn with ihe Contract, whether such information has been fumished
before, during or following complebon or lermination of the Contact. are
MlﬁlﬂnlfﬂhﬂwﬂmﬂM'lﬂﬁMﬂﬂt wilheiid
the priot writtan consent of Purchaser neither be divuiged by the Contractar to
any third party. nor be used by him for pny purpose other than the deagn,
procurament, of ather senvices and work requiret] for the padermance of this
Contracl If sthwised by the Purchasar all copies of sl such informalion in
onginal shall be retuined on completion of the Conlracter's perfarmance and
ablnations under this Contract

(b) Secrecy:
it the Contract declares (ha sublject mnttar of this Confract as coming (nder
iha Official Seorsts Act. 1823 or |f the Contract s merkad as “Secrst’, the
Contracior shali fake all reasonabie sieps nacessary fo enslie thal all persons
smployed In any connection with the Confract, have acknowledged thelr
responsbilities and penaftes for violotions undar the Officiai Secrets Act and any
regulations framed thereunder

(6) intellectual Proporty Rights:
gihe: docurmsnts and software submiltad by the Contractor under ths Contract
shall bacorne and remain this propsety of the Purchaest and subject fo s of
cooyright and must nat B shamd with third partes or reproduced, whether in
whole ar pant. without the Purchaser s prior wiitten consen!, The Contractor shall
nol fater then Lpon termination or expiration of this Contrac). deliver all such
documants and saoftaare 1o the Purchaser togsthor with 2 detated imemtory
thereof. The Contistior may retaln a copy of such documants and softwarz

(d) Obligations of the Cantractor;
(f) Without the Purchiser's prior wifiben consant, the Coniractor shall nat use the

information menboned above except for the sole porpinse of performing this
Contract

(il The Contractor shall trest and mark al nformation as confidantml (or
Secrel as the case may) and shall nol, without the written consent of the
Purchaser divuige to any porson ofher than the personia) emgioyed by
ihe Contmctod in ihe parformance of the Conlract. Further, any such
discosure 1o any such employed person shall ba made in confidence and only
80 far as neocessary for such performance for this Contract.

(i} Notwithstanicing the shove the Contraclor miay furnish to ds holding compary,
or ds Blb Contractor(s) such documents data and othar infoemation &
receives Fom ihe Purchasst o the sxiant reguied for performing the
Contrazt In lhis eveni, tha Contracior shall obtain from such halding
company/ Sub-Cantractor{s) an undertaking of confidentiality {or secrecy —
as the casa may be) similar o that impasend on (he Contractor undar the

—
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above clauses
(iv) The obigabon of the Contractor under sub-clauses above, howsvar, shall not
apply 1o Irformation that
(1) the Confractot necdis to share with the institution(s) participating In
the finanging of tha Contract;
(2) now of hereafisr 5 or enters the public domain through no fault of
Coreraciur,
(3)can be provan to have boan possessad by the Contractor st the
time of disclusure and which was not pievously obtained. direclly of
mdwectly. fram the Purchasar; or

(4) otherwise lawfully becomes availabie 10 the Contractor rom a third
party thal hds no obligation of confidentiality

(e) The above provisions shall not in any way moddy any undertaking of
confidzntiaiily (or Secrecy — ns the case maybe) given by the Contracior
belore he date of the Coptract in respect of Ihe Conlract/ the Tender
Dotumant or any part thareof,

) The provisions of this Cause shall suivive the completion or lermination of the
Contract for any reasan

4.10 indemnity lor breach of intellectual Property Rights (IPR).

(8) The Contractor shat at all thmes indemnify and hold harmiess, free ol costs,
the Purchaser and is employess and officers from and agaast all suits,
actions or adminsirative proceadings, cliirn, demands. losses damages, costs
and oxpenses of any nature, Including aftarney’s fees and expenses, which may
arise in respact of ihi Gooos pravaed by the Contractor pnder This Contract, as
2 resdit of any infringement or aliaged infringamant of any patent, ulllity modal,
registered  design, copytight or other Intelestual Property Rights (IPR) or
tradamarks. registérad or othanwsa existing on the date of The Contract ansing
out of or in connection with!

(1) =ny design, data, drowing, specification, o other documents or Goods
provided or designed by the Contractor for or on behall of the Purchaser

(i) The sela Dy the Purchasar n any country of the products produced by the
Goods supplied by the Cantractor, and

(i) The instalation of the Goods by tha Cortractor of the use of the Goods by
the Furchaner

() Such ndemnity shall not cover any use of ine Goods or any part iherseol of
any products produced theraty

() other than for the purpose indicated by of to be reasonably inferred from
the Contract

(i) in association or combinalion with any ofhr egquipmant, plant, o matonals
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not supphed by the Contractor,

(€) If any procesdings are broughl. of any claim I8 made against the Purchaser
arming out of the matlers refemead above, tha Purchaser shall nolify the Contractor
of the same and tha Contraczor shall at his owrl expense, efiher seflle any such
dispute or conduct any Migation thal may arse (herefrom.

(d) I the Contractor fails to notidy the Purchaser within twenly.eight (28) days after
receiving such natice that he intends To conduct any such proceeaings or claim,
then the Purchaser shak be free 1o conduct the same on his behall at the risk and
cost to the Confractor

(&) Al this Contractor s request, thiy Purchaser shall affard all avaitable asssstance to
the Condractor in eondusting such proceadings or claim and shall be reimbursed
by e Contractor for all reasonable axpenses incurred In go doing

N The Contractor shall not be liakée for paymant of any royally, lcence fes of ofhe
axpenses in respact of or for making use of patents or designs with respect to
which he s according to e tamis of the Contract. 1o he treated a5 an agent of
the Government for the purpose of making use of patent or tragde mmtk for
futfimant of the Cantract.

4.11 Packing:

(#) The Centractor shall pack at his owh cost the Goods sufSciently and property
for ransit by railiroad. air andéor sea as pravided in the Contract o as to ensurs
their being free from loss or damage or adverse impact on quality an amval ot
their destmation

() Unlpss otherwise provided in the Contract &l containers (including pecking
vases, boxes Hins, drums and wrappings! in which the Goods are supplied by the
Contractor, shall be consnered 28 non-raturnabie and thair cost as having been
inchuded in the Cantract pnee,

fc) if the Contract providas that the contiiners shall be relumatie. they must be
markes) returmatie’ and they will be retumad 1o the Confractor s per ferms of
the Contract.

() W the Contract provides that returmable contalners shall be sepurataly charged
they shall be mvoiced by the Contractor &t the price spacified in acceptance of
tender. In such cases, (he Contrattor shall give Wil credd for the invoiced
arnount it the condainers are retumed to the Centracior. Relusn of containars shall
be made witfin & reasonable fime and in the event of any disputes or diffesance
ansing as o whother tho conlaners ware so retumad, [he decision of the
Purchasur tharacn shill be fingl and binding and the Puichage may i Ws
dissretion award. such compensalions as may in e opinion be proper for any
undug Selay m returning the containers

(o) Ench bale or package delivered under the Contract shill be marked by the
Contractor af his own expanss Such marking shall be distinct (all previous
tretevant marking being carsfully oblisrated) and shall clearly odicate the
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desoiphon snd gquantty of the Goods. the name wndd address of | the
Consignee 1he grods weight of the package #nd Ihe naime of e Conractar with
a distiogtive number or mark sufficlent for the purpose of entification. Al
markings shall be camed out with such matenal &5 may be found satisfaciory
by the Inspaciing Offical as regards quickness of drying, fastness and indeabity.

() The thspecting Officer may relsct the Goods  the Goods are not patked/ or
markaa 25 sforesand and In case whera the paclng matenals are separalely
prescribed, i such malerials are nol In accordanca with the twrms of the Contract.
Such rejaction of the Goods by the Inspacing Officer shall be final and binding
on ho Contracior

@mmmmmm-mﬁmg nole specitying the name and
address of the Centracior the number and date of the accepiance of tender of
supply order and the designation of the Purchase Oficer 1he oescription of
the Goods and the quaniity contained in such bale or package.

4.12 Freight:
i as per Contract conditions, fraighl is to be bome by the Purchaser at actual, the
goods shall be Booked by the most economical route or most economical tariff
avadabie al the time of depatch as the case may be. Fadure to do so will render
the Contractor flable for any avoidabie expenmiture caused to the Purchaser

6 Samples:
5.1 Advance Sample:

(a) Whare an advance saimple is required fo be approved under the tems of the
Cantract, the Contracior shall submifl the sample free of cost (o the Inspecting
Officar within the tima specitisd in the Contract

{b) I the Contractor Is Unpble to de so. he mu=t spply inmediately 1 the Office
msuing the Cortract for extansion of ime stating the rensons for the detay If
thia Purcnaser is sattefied thist a reasonable ground for an extansion of ime Bxsts,
he may aflow such additional time as he considess 10 be justfied (and hi
MMMMHhWﬂMIiMMHHMMIIMIM
in tha Confract and on such condilions as he desmsy fil

() I the event of the failre of the Contractor lo dalivel' the advance sample by
the dote specified in the Contrazt of any olher date to which tha time may be
extonded as aforesaid by (he Purchases or of the rejschon of the sampie. the
Pusrchasar shall be entitled to terminate ine Contracl ang take further action
as par the provisions of Cliuse 13

i) Unless otharwise provided i the Contract. all samples required for test shall
be supplied by the Contractor free of cost Where sampie, which & supplied fres.
i repected after exarminaton and test. the Contractar shall arrange for collschon
of the same or whalever remains of the sampia. fter examination and test within
threa months of the dale of sueh rejection

(8) Where under the Contract, the Contraclor s requined 10 albvnil gn advance

-
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sample, any expenses incurred by the Contracior on of in ponnection with the
production of Goods in bufk. before the sample has been spproved
unconditionally, shati be borne by the Codtractor and he shall not claim any
compensation In the aint of such sample being found unacceplable by the
Inspeciing Officer

M) Whaere the Contract does nol require any advance samiile 10 be approved. ihe
Contractor muy before proceed with bulk marufocture or delivery of the
Goods, ! he so deswes. suomit to the Inspecting Officer for inspaction a
sampla of the Goods in which case a quatitity nol less than one pescent (1%)
of the fotal quantity to be suppled unless otherwise authorized by the Inspecting
Officor shall be submitted. The Contractor shali not. however, be antitied to te
shown any consideration or give any exension of fime or claim lo be
exonerated from completing the delvery within the stipulated petiod enly o the
ground of defay in the approval of any such sample.

@ M under the Conirect the supphbes nre governed by a s=aled patlern. the
Contractor shall be boursiio examing such patiemn befors preparning a samgile of
maniufacturing the Goods in bulk as the case may be.

(h] i the Contractor subrmits a sample whether with, before or afer the tender.
the same shall rot gnu-m Iha standand Of supply except whgn i has baen
specifically stated 5o in the acceptance of tander

(i Markng: Samples submitted shall be clearly labelind with the Centractor's name
and address and the Contract numbar

I The reiaction of the sampie by the jrspecting Authority or Inspecting Officer or
Consigrise shall be final and binding on the Contractor

5.2 Loan of Sample:

(&) W m cartified sample m lant to the Contractor, it will bear & label containing iInter
aliaz variations known 1o the Inspacting Officer tehwesh the said sample and
the Goods desited I the Contracior finds any frther variation between the
cartified sample and the particulars of specifications mentaned |n the Contract
he ahipll 8t once refer tha matar 1o the inspecting Officer andg the Contractors
shall alse give smtimation of such discrepancy lo the Purchase Officer The
Contractor shall follow the instructions of the Inspacting Officer as 1o what sample
of panticulsrs should guide the production of Goods and the decmion of the
Inspecting Officer i the matter shall be final ana binding on the Contractor

(b) The Confractor shall not ditach (he said tabe! fram the certified sample and I for
any reasons the saxd labe! gets datached the Contractor shall at once return
the cerlified sampls to the Inspecting Dfficer for attaching a bash Intial

6. Inspection:
6.1 Pra-dispatch Inspection of Goods:

() Whan inspechion diring manufacture o before dalivery or dispatch is rsquined.
natice through the unlhzuuiufm Purchaser! inspecting agency, If svailatile
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ar elsa in writng. shall ba sent by the Contracior o the inspecting Officar whan
the Gocds or material to be suppliied s ready for inspection and tast, and
no Goces shall be dulvared or dispatehed until he Inspecting Offica has cartified
In weling that such Goods Navi been ingpecied and approved by tim

) in casss whate ihe Inspecling Althotity spacifiad in the Conlract requires on
behalf of the Purchaser that inspection of the raw malerials 1o be used andlor
stage mapestion durmg the manufacturing process of the componant! Goods. efc
is niso fo be dene, notice through the onling portal of the Purchaser Inspetting
agency, If available, or else in writing, shall ba sant by the Contracior (o tha
Inspectng Officer to vish hin premisasiworks (o test the raw materiats andior
conduct necessary inapection’ dunng tha manufaclunng process of e
componanV Goods el a8s deomad essantial

(¢} Notificatan of Resul of Inspection Unless otheowise provided In the specification
ol schedule. the exmmmation of the Goods will be made as soon as practicable
after Ine same have besn submitted for Inspection and the result of tha
mxamination will be notified 1o the Contracior.

(d) Inspection Notes: On the Goods baing found acceptable by the Inspecting
DOfficer he shall furnish the Conracton with necassary copses of Inspecbon Notss
duily compisted. for being attached to the Contractor's bill in suippon thereof.

(@) In case the Contract i conclided with traders! agents for the tems, wilich are
peculiar o the rehways. raders’ agents should indicste the source of supply
{mwmwmmmmmmummn
manufaciurer s pramises rather than the premisas of & tradar/ agenl to snswe
geninensss and quality of Goods. Such Goods, uniess othewise sgecified in
mmu.mnmmmmwﬁﬂynmuu
manufacturgr's pramses. without routing thraugh the pramises of such iraders/
dgents

6.2 Marking of Goods:

(8} Tna Contractor shall, #f =0 required, 81 tis vian sxpense, mark al the approved
Goods with a recognized Government of Purchesar's mark  The Goods wheh
cannot ba so marked shail. if o, required by the Inspeciing Officer, be packed ai

his own expanse In sullable packoges of cases each of wivch shall be sealsd
ant marked with such mark.

() The Inspectng Officer shall also have powel 1o mmk the rejacied Goods with
a8 rojection mark so thal they may be easly (dentibed. i re-submilted for
inupection

6.3 Facilities for test and Examination;

{a) The Contractor shall, at his own expense affard o the Inspacting Officar sl
reasonable faclives as may be necessary for sstisfying himsell, thal the
Geods ae being and! or have bsen manufaciured in accordance with the
pavcllers.

~ .
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(5] Tha lespecting Officer shall have Ui and| free acoses a8t any time during the
sxecution of the Contract 1o the Conlracior's work for the purposs aforesad, ane
he may requira the Contractor to make arrangameits Tof inspection of the Goods
ot any pant thereo! or any material at his premises o0t any ofher place
specified by the Inspecting Officer and @ the Contractnr kas been parmitted fo
emplay tha services of 3 Sub.Contractor. he hall in his Cortract- with fhe Sub-
Coniractor, raserve ta (he inspecting Officar 2 smilar nght

§.4 Cost of Tests:

(0} Tha Contracior shal pravide. withaut any extra chnrge. &) matarais tools. labour
and assistprce of svery kind which the Inspacting Officer 'may demand of him
for any test and axamination. other than special or indepandan) test which he
shall require to make on the Contractors Premises and the Contractor shall
bear and pay all costs attendant thereon.

{B) If the Contractor fails to comply with Ihe conditions aldresai. the Inspecting
Officer shall_n his sole udgment. be entidled 1o remove for lest and  examination
gl or any of the Goods manufactured by the Contracton to any pramigss othar
|han hs (Conlractor's) and in all such cases the Contractor shall hear the cost
of transport and‘or carmying ot such tests alsewhare. A cerfificate n wrting of the
Inspacting Officer, tnat the Contractiyr has faled 10 provide the faciibes and the
renns, for best sxaminution shall be Anal

6.5 Delivery of Goods for Test:

Tha Contractor shall afso provide and dediver for test. free of charge. at such pface ather
than his premises aa the inspecting Officer may specify, such matenal or Goods as
he may requirs

6.5 Liability of Costs for Special or Independent Tests:

In the events of rejection of Goods or any part themeof by the Inspacting Officar in the
consequenca of the sanpls which 5 removed 10 (he labtiralory or gther plagies of
test, being found on tesd not in conformity with the Contiast and n the event of the fadure
af the Conbragtor for any resson to deliver the Goods passed on test within the
stipulsted periog the Cantractor shall, on demand pay to the Purchaser ail costs incurmed
in the inspection andlor test Cost of test shall be assessed at the raie charged by the
labotatory 1o ptivate parsons for smilar work

6.7 Method of Testing:

(@) Tha Inspacting Officer shall have the right fo put all the Goods o malirals
foreting pait of the same o any port thessof o sucl tests as requined for the
Goods specified in the Contract

(b} The Cantractar shall not be entitled 10 object on any ground whatsoaver 1o the
method of tasting adopted by tne Inspecting Officar
6.8 Goods Expendad in Test:
Unless othensisa prowded for in the Contract f the t=st proves satisfactory and the
~—
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Goods or any Instalment (hersol & accepted, the quantity of the Goods or msterals
expended in the tast will be geemad to have been taken delivery of by tha Purchaser
and be pmd for as such

8.8 Powers of inspecting Officer:
The Inspecting Officer ahall have the power: —

(a) balore any Goods or part thereof are submiied for inspection. to cantify thal they
cannotl be inspected n accordance with Ihe Contrsct owing fo ihe adopton
ol any unsatisfactory method of manutacture

(b) 1o reject any Goods submdied as Aol being In accurdance with this paniculars.

(€] ta repect the whole of the inklziment tandared for inspection, Il aftar nspestion of
such podtion thereal a8 he may in his discretion think it he & satished thal the
same s unsatsiuctory.

(d) the Inspecong Officer’s gacision a4 regards the rejection shall be final and binding
on the Contractor

©.10 Inspection towards the End of Delivery Period:

{2) If the Contract requires pre-tispaten inspechan of the ardened Goods, Ihe
Contractor shall present the Goods for inspaction well in advance of the end
of dalivery pariod to ensure complelon of the nspaction and delivery as pes
the Coniract, within that penod

(B) The situation, where e Goods (part or whais of Contragt quantity) s tendered
for inspection towards the end of the dallvety period rasulling In Inspection any
delivery nol being complatad as per Contract condiiona. shall be treated 83 a
breach of the Contract. The Purchasar dhail be entities to take action @ per
proviskns of Claiss 13 of may, on writen request of the Contrictor, taka action
as por Clause 7.6

(¢} The Cantractar shall not dispaich the Goods fill such fimia s 2n extunsion if terms
of sub-clauseld) shove is granted by the Puichaser snd accepled by the
Contractor

(d) Notwithstanding (he above. If he Gools ane dispatched by the Contracior belore
an exiension lelter as alomsaid |5 ssued by the Pulchases it shall solely be
ot the nsk ang axpanse of tha Contractor. Tha Purchaser shall be entilled 1o
Eke aclion #s per provisions of Clausa 13 of may, on wrillen request of Ins
Contractor, take ast|on as per Clalse 7.5

7. Delivary:
7.1 Notification of Delivery:
() Netification of delivery or dispaloh in regard to éach and every inslalment shall be
made (o the Consignen, maenter (f so manboned in the Conract) and 1o the
Purchaser immaedataly oh dispateh or delivety

MTMMMIF;_MW!MMMM o the itterim Consignes,
v s ai'd
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as tha cass may be 3 packing acoount guoting the Cenfract numbar and date of
dispatch of the Goods Al packages, contalners, biundles and locise materials par
of each and every instalmeni shall be fully described in the packing sccount and
Tull detaiis of the oontents of the packages and quantity of materials shall be given
1o enable (he Consignas (o check the Goods on armival 3l destination

lci The Raiway Raceipt! Conmgnment Note ot Bill of Ladng W any. shall be
lorwarded 1o (he Consigriee by regisiecad posl mmmodindsly on the dispatch of
Goods The Contracior shall besr and reimburse fo (he Purchosar dermurrage
charges, f any paid by resson of delay on the part of the Contractot in forwsrding

the Raltway Rzceipt, Consigrment Note o 81 of Lading

7.2 Progress Reports:
{#) The Contracior shall from lme-lo-bme render such rspons concermung the
progress of the Contract and/ or supply of the Goods m such form as may be
requited by the Purchasas

{b) The submission recept and sccaptance of such repors shall nud prajudhce
the rights of the Purchasar under the Contract, nor shall operais 2= on
estoppel against Purchaser merely by reason of ihe fact that he has not taken
notice off or subyected to test any information contained in such repor.

() Progressing of deivenes The Contracior shall allew ressonabie facilites and froe
access to his works  and records 1o the Inspecting Officer. or such other Offiner
as may bz nommated by the Purchaser foi the purpone of pscertaining the
progress of the deinvenss under the Cantract

7.3 Delivery, Inspection and Acceptance of Goods;

(@) The Contractor shall 23 may be required by the Purchases. dekver the Goots as
Pt Ihe conditions of ihe Contract. The delivery will not be deemed to be complete
until @ng Lhless the goods ane inspectad and accoplad by the Inspecting Officer
#% provided in the contract.

() The Purchaser shall nol be liable to render assistance 1 the Contracter in
sacuring of to amange for or provide transport 1o the Contractor unless i s so
spacifically staied in the Contract. notwithstanding that ransport of the Goods. s
controfied by or under the orders of the Governmant

(e} Notwithstanding any nspection and spproval by the Inspecting Officar an the
premses of Contractor or manufacturer. as the case may be propanty in the
Goods shall not pass on to the Purchaser unlil the Geods have heen received.
inspectad and accepied by the Consighes

(d) hNo Goods shall be deliverable to the Consignee on Sundays and public holidays
or beyond normal offics hours without the written parmission of the Consignes.

(@) Porshatie Goods: For Goods with a imited shafl ife. Lhe Canfractor shall ansure
that af le=ast T5% (or nny other percentage stipllated in the Cantract) of shelf
fife 1emams belance on deiivery date The Purchsser reserves Hs nghis o
resect enpired o products with less than such spezified shell ife
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7.4 Time is the essance of Lhe Contract:

The ume for and the date specified m the Contract or a3 éxtenced for ihe delivery of the
Goods shall be deemad to bo of the essance of the Contract and delvery must be
comletad not Later than the date 5o specified or exiended.

7.5 Extension of Time for Delivery:

(a) If the Conractor fasts 10 deliver ha Goods as per thie slipulsted desdines In
the Contract, for any cause which tha Purchiaser may adimil as nasonable ground
for extension of time for delivery, the Purchaser shall aliow suth sddtional lime
a5 he corsiders to be justified by the citcumstanca of the case and shall forgo
the whole or such part as he may corsder reascnable, of his clism for such ioss
or damage due to dalay in effecting delivery. Any faiure or datsy on the pant of
Purchasar, shall not be admitted as a reasonable ground for any extension of
time or for exempting the Contractar from lablity for any such loss or damage as
aforesind  The decsion of he Purchaser in (his regard shall be final and binding
an the Cantractar

() M extension of time for deivary period i allowed. 35 above by the Putchaser with
damages the amendment giving such an exlension shail be subject (o the
following condiions:

() Lewy Lguidstas Damages (LD) recover from the Contracior 23 agresd
kquidaied damages and not by way of penalty 8 sum equivalent to Y% (half)
% of the price of any Goods (Including elemants of takes, dutles. fraight,
#tc.) which the Centractor has falled 1o deliver within the period fued far
delivery in the Contract for each woek of pan of a weak diring which the
defivery of such Goods may be n amears where dalivery thareol &
accepted afisr expiry of the aforysaid period. Upper limid for recovery of
bquntad Damiges in Supply Coniracts will be 10% (Ten parcant) of value
of delayed supphes lirespectiva of delays unless otherwse provided.
spaciically in the Contract The parties to this Contract willingly agree that
this amount of domaoes & a0 2gresd pre- estimata ol damages caused o
e Purchaser because of delay in supply of Goaods by the Contractor,
The Purchaser shitl nol bis calied upon by the Contractor to prove uny
damage! loss in order 1o claim the camages due o dalay in supply of
Goods, if the damages so claimed by the Purchaser are as por this
Clause The Liquidaled Damages shall bo caicliated on the gross value
of supply (mclesive of GST) as peavidad for in the Contract

(i) Denial Clouse [DC) as under
{1) No increases in grics on account of dny statutory incroase in or
fresh Impesition of GST, cusiomis duty or on account of any other
taxen/ duty/ cess! levy, levizble In respect of the Goods and
incidantal Works/ Servicss stipulated in the sad Contrast which
mmmgmmmm ahall e admissible on such
2T oL
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of the sild Goods. as are delvered aftar the said date. and

12) Notwithstanding sny shipulstion in the Cantract for an increese m price
on any other ground, including price vanation clause or foregn
erchange rale varabon, of any other vanaton plause no such
incresse after the ongingl deivery date shall be admissibie on such
Coods delverad after the said gate

(3} Neverthatess, the Purchaser shall be snfitled 16 the berafit of any
decreasa v price on sccount of reguction in of remission of GST.
customs duty or an account of any ofher Tax or duly or any other
ground as slipulated In the price varistion clouse o farslgn
exchange rate variahon or any other vaniation clause which takes place
aftsr thie sxpiry of the oniginal delivery dats.

7.8 Consequences of Rejection:
If on the Goods baliig mejected by the |nspecling Officer or intanm Consignee or

Consignee at the destinalion. the Conbractor fads 1o make satisfactory supplies within
the slipulated period of debvery. the Putchasar shiall be al Kbty o

() require the Contractaf to replace thiy rejected Goods forthwith But in any evant
nat later thon o periot of 21 days from the dale of rejection and the Confractor
shall baar all cosl of such repiscement includmg freight. if any. on such reglacing
and replaced Goods but withol being entilled to any extra paymeait on thst dr
any ofher accoumt, of

(1) terrimate the Contract for the rejectad quantity and take further action as per the
provision of Clause 13

()} Where under the Contract nome price is paid tn the Confractor for the Goods
0 rejected. the Coniractor shall be Rable. m addition to his other katbities. to
refund of price recoverable in respact of such reectad Goods and to reimburse
1o the Purchaser the freight and all otter expeiises inturred by the Purchaser in
this regard The abeve said kabillly on the Contractar shall ariss immedintel, after
the issus of ihe communication of such rejecton o him

B. Syatem of Payment:

81 Uniess otherwise bgreed upen belween the parties payment for delivery of the
Goods will ba made on submission of bils in the prescibed mannar theough
onlite hilling moge ot authodsad e-procureenant poftal of the Purchass:, ih
pecardance with the instructions given in the Contract, by 2 cheque or demand draft
or through online magds (through & branch of the Reserce Bank of indie or State
Bank of Indin transacting Governmen! Business) or through s-paymant (o Ihe
registored bank accourd of the Conltracior &t the option of the Purchaser,

8.2 Paymant for the Goods o for each consignment thareo|f wil be made 1o the
Contractar on subminsion of bilis accompanied by reqiired documant in accordancs
with) the following procedurs in Contracts where such a faciily 1o the Contractar nas
specifically mwwmumﬂw“ -
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in) For dispaich by road or dispaich by nsl on “FOR destnation” basis, 95%
paymants for the Goods or each consignment ihereo! wil be made o the
Contractor against prool of inspection and prodf of delivery in good candition
# Corsignee's end Recsipled Chaflan sipriad by the Gazatisd officar at
Consignee’s end will be laken as the proof of delvery Bul not construe the
agcaptance by (he Consignee The balince 5% paymant shall be made after
retoint and scceptance of ihe malaral by the Consigines af his end

(b) For dispatch by rall on ‘FOR station of dispaich™ basis, 95% payments for the
Goods or each consignment thereal will be mads to the Contractor against proct
of inspaction and dspatch. Tha onginal railway recspl should D& sant to the
Accalints Officer responsitle for payment aling with 5% il advising the
particulars of dispatch 1o the Consignes The Accounts Officer afler passing
the S5% bill should pass on tha onginal railway racaipt to ne Consignee for taking
deiivery of the consignment. It shoulg, however e gnslred that there s no
delzy in the Accounts Office tansmlting the crginal radwsy recepl 1o the
Consignee  The balance 5% paymen! shall be made aflsr recspt and scceplance
of the material by the Consignee at s snd.

8.3 In &l olher Contracts or In Conlracts where the Inspecting Officer also acts as
the intarim Cansignae or whare inspection is camed on by the Consignes himaaif
st destingtion and in all cases of [ocal delvery full payment shul be made on
sUbitission of *Final 100% bill' suppoited by the Inspection Certlficates and
Consignea's receipt snd acceplance cerlificale as aforesaid o the Accounts Officer
concenmed

Note: The systam of B5% and 5% payment is not appiicable to ctaims amolnting 1
225.000/- or Delaw.

8.4 Application for payment against time-barred Claims:

All clwms against tne Purchassr shall be i=gelly tinebanad afler three years
calculated from the date when the pasyment falis due The Puchaser is entitled 1o,
and 1t shall be liwdul for him 10 reject such dalms

8. Withholding and lien in respect of sums claimed:

8.1 Whenever any clalm or claims for payment of a sum of money anses out of or
under the Contract against the Coniractor, the Purchaser shall be enlitled 1o
withihold snd alst have a lien to retain such sum or sumi in wiole or in pan from
the sacurity, f any. deposited By \he Contractor and for the purpose afocesad,
the Purchaser shall be entdled 1o withhold tha sakl cash secunty deposit or ihe
sacurity, if any, furmnished as the case may be and also Nave & len over the same
pending finalisation or adjudication of any such clam, In the event of the secunty
beng msuffickent to cover the claimed amount or amaunts or i no security has
bean taken from the Centracior, the Puschaser shall be entitied 1o withhold and
have lien to retain 1o the extent of the such claimed amount or amoemis referrsd
to supra. from any sum or sums found payable or which at any time thereafier
m“mprﬂwh}mwﬂﬁwuuﬁnnhnwm;um
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Contract with the Purchasas of the Govemmen! pending firialisation or
adjudication of any such uimirm
It is an agreed term of the Contract (hat the sum of monsy or moneys so withheid
or retemad undar the lien releried to above, by the Putchaser will be kapt wittheld
or metaingd an such by the Purchaser Hill the claim arimng cul of or undar the
Contract is detarmined by any of the disputs resolufion machanism a8 ndicated
in the Coniract or by the competent colst as preserbed under Clause 2.7(1), as
thie case may ba and that the Contractor will have no ctaim for intorest or dameges
whatscaver on any oocount i respect of such withholding or retention under the
lien referred to supra and duly notified as such lo the Contractor

9.2 For the purpose of Clause 8 1, whetle the Contraclor is 3 partriership firm or a iimited
camgany, the Purchaser shinll be entithsd to withthald and alse have a ilen o rstain
towards such claimed amsdnt or amounts in whole ot i part fom any  sum Tound
payable 1o any panned lioed company as |he case may be whether in his
indlwidual capactty or etherwine.

9.3 Lien in respect of Tlaims arising from other Contracis:

{a} Any sum of mondry fdue and payable o the Contractor (nchuding the segurty
daposit refumabls 10 him) under the Contract may be withheld or retainsd by way
of ban by the Purchaser of Government ngainst any clnm of the Purchaser or
Gowemmen! in respect of payment of & sum of maney arising oul of or undar any
other Contract made by the Centracior witti the Purchaser or Governmant

() It 15 a0 pgread teri of the Contract that the sum of money so withheld or retained
urder this clause by the Purchaser or Goverrmen! will ba kept withheld or
retained as such by the Purchaser or Gowvarnment (il his claim srising out of the
same Conregt or any othar Cottract is ethee mutunlly settfod or determines
through dispute resalution mechanism as indicated in the Comract or by the
competent court as prescribad under Clause 2.7(0). as the case may be. and that
the Contractor shaill have np cigim for inleres! or damages whatstaier an this
account or on any olher ground n respect of any sum of money wihheid of
retained under ivs cause and duly nolified as such 1o the Contractor

10. Warranty/ Guarantee.

(a) The Contractor hereby cavenants (hat d 1n 2 conddion of the Conlract that all
Goots turnishad 1o the Purchasar undec this Contract shall be of the highest
grade frée of il defecty and faulls ane of the best matenals. quulity. manufsciure
and werkmanship throughoul and cansistant with the established and generaily
Broeptnd standardy for matetials of the lype ojdered amd n Al canformty with
the Coniroct spacification, drawing or sample If any and shatl | pperadie
oparate proparly

ib) The Contraityr also guorantees that the ssid Goods would conlinie to
canform to tha description and quality as aforesaid, for & poriod of 30 months
after thewr delvery and Ihis warranty siall sirvive notwithsianding (he fact that the
Goods may have been jnspected sccepted and payment therefore made by
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ihe Furchaser. Il a longe/ shofer pencd ol warramy/ gusrsnies 1S specifiad
in the Parteulars or any other Contract documants, same shall ba Sppicable
instead of period specified in thes cliluse

(c) It dunng the aforesaid poriod. the s Goods be dscoverad not fo canform o the
descnphion and quality sforesaid of have deterioraled, olharwse than by fau
wesr and lear (he decison of the Purchaser in that behalf being final and
conclusive, the Puchaser will be entifled to rejact tne said Goods or such portions
thereol 24 may be discovensd not to confanm 1o the sakt description und quality
(by way of lssue of “Wirranty Rejection Advice”) On such mjection, the Goods
will ba 3t the Conlraciors risk

Upon receipt of such rejection noice, the Contractor shall, within 60 days.
expecitiously repair or replace, ot the opbion ol the Purchaser, the defective
Goods or parts theraof, free of cost, & the ultimate desUnilion Allematively,
Ihe Contractor can also be calied upen for depostion of equivaient amount
of rajected Goods withiin the sfonesaid pansod

in case of any rectification of a defect or repiscement of any defective Goods
during the warranty period. the waranty for the recofied/ replacea Goods shall
remann Wl the ofginal warranty penod plus the lima from e wamanty rejpection
advice w0 accaptance of Goods by Consignee sffer replacemant! ectification.

It the Contractor. having boen notified. falls to rectifyl replace the delect{s)
within 60 days (or within any other period. i sfipulated in the Cantract). 8 shail
amautt to Breach of Contradt lor wasranty

(d) The Contractor shall be allowsd 10 callact the rejected Goods only after depositon
of paymants alvéady made by the Purchasario the Contractor. If any. in respect
of such Goods or after recovery of equivalent amount by the Purchaser from tha
pending bits of the Contracior of agans! replecement quantity supplied by the
Contracior Relected Goods should be suilsbly defaced before handing over
10 the Contracior 1o avold ids re-use The tsjecisd Gooas may be taken owat
by the Coniracior or his agents for dispasal in such manner as he may deem
fit withinn & panod of 50 cays from the dale of such rejection, by way of issus of
“Warcanty Rojection Agvice” Al the axpiry of the panad. no claim whatsceve!
shall e sgainst the Purchaser in respect of the said Goods. which may be
dinposad of by the Purchaser insuch manner as he thnks fit Without
prajudics to tha gensrality of the foregoing. all the provisions relating 10 tha
‘reection of goods' and Tallure’ and termination’ and Clsuses 4 2. 6.9, 78and 13
snail 2pply.

|8) Purchigssr is entdled (o provide for an aulhocized portal (as an extensson of
suthorised e-procuremant portal or oiheswisa) for management of wamanty
obligatens. inchuming morstary racovenes whien due, uncer the Contract and also
provide for detailed procedure for working of such a portal. Working procedure
{as amended from time to time) of such & portal shall be binding upon the
contractor and shall nal bR mndares inalfactive meraly on the ground that the
sima have not bedn specifically mantioned jn ine Contract cocuments
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(1) Purchaser is anttind 1o «Mect thie recoveries agnins! warrarty rejection advige
from the Warranty Secunty Depasil. if the recoveries from panding bills of the
Contradior is not possible

11. Removal of Rejected Goods:

{a) On rejection of all Goods submitied for inspaction at & place other than the
premses of the Contractor, such Goods shall be removed ty the Contractor 2
his own post siibject as herein alter stipulatad, within 21 days of ihe date of issue
of intmation of such rejection, except mn case of Warranly Rajecton Advica
whete the penod shall be 60 days The communication will be desmesd lo
have bean servad on the Cantrantor at the time whan such communication would
infhe course of ordman commumcatian reach the Cantractor thrugh the means
of communicalion usad

Pravided that the Inspecling Officsr/ Cansignaa may call upon the Contractor ta
remave dangerous Infected or perishnble Goods within 48 holirs of the receipt
of such communitation and the decision of the Inspecting Officer in this behigé
shall be final in all respects

Provided futher that where the price ir part thereof has basn paid. the
Consignee |s entilied wihout prejudice to his other rights to retain the rajscted
Goods 1ill the pnce pald for such Goaods is refundad by the Contracior ar dispose
of as por sub-cisuss (b) below, save IHal such rebention shiall not i) any
cirelmstances be deemed to be acceptanca of the Goods or warver of rejection
thereon.

(b) A¥ resacted Gooeds shall in any event ard ciroumstinces reman and always
be at the rsk of the Contractor immediately on such rejection If such Goods
are nol removed by ihe Contractor wittin the penods asforementoned, the
Inspection OMficsel Consignee may femove the rej=cled Goods and aither
refutn the same to the Contractor al his risk and cost by such mode of
transport a8 the Purchaser or inspacting Officer sy decide. or dispose of
such Goods at the Conleactor's tisk and on s account and adiist such
portion of the proceeds, if any from such disposal s may necessary 1o recover
any expanse Incurred in connactinn with such disposals (or any price refundabiy
26 3 consaquence of such mjection), The Purchaser sholl, in addition, be entitied
1o recover from the Confractor ground rent! demuirage charges on the rejected
Goods alter the expiry of the time knit mentioned above Disposal of rajected
Goods in aforeszid manner will not in any way exanerate Contrattor bt still hold
nim liable 1o pay to the Pujchaser, the dues detaded under Cliuse 7 8(c) besides
other dues a8 mentioned sbove ane  action can be takan by the Purchaser as
per Ciause 8, f Contractor fails 10 pay the amourst due to him

12.Breach of Contract by Contractor and Purchaser's rights themol:

Breach of Contract by the Comractor refers 12 sush sthuslibns whers the
Contractor faills to comply with conditions of the Contract Il dischaiges the
Purchasar lo procsed futher with the pacformance of his Contraciual obligations
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and enbikis him (o & nght of action for damages o lermination of Contract and 1
enforce the remedies for such braach as provided in the Contract. A breach of

*cwnﬂw,hMmmmwm

Cause of Breach of Contract

Purchasor's rights

Delay in Pertormance of the Contract:

The breach of Cantract s only far the

If tha Contractor causes delay i supply | quantites of Goods, In supply of which

ulpﬂuwhﬂ.ﬂﬂuﬁmﬂs-ﬂh'ﬁlml

deliver the Goods within tha pariod
mmmmcmhmuﬁmw;
' the conditons of Contract. it constitutes
3 brgach of Contact for delay in

performance of the contract, as time |a
ihe essance of ine Contro=t

ihe Confracior has caused deley.
Therelore. the Purchaser's rights In
case of brench are available only to the
axtent of e breach. in this case.

Purchaser may wane this treach, with
Of Witholt danmages, (n leems of Clause
75 Purchasar. = 25 sple dmcrebon,
may decida (0 waive tne breach of
Contrazt, with or without damages, o
@ pan or pans of the Contmact and
gegide. ol ks sole discredion, nol to
waive broach of Coniract for the
balance pan or pants of the Conract
and detide to terminste such balance
pan o parts of the Contract

Purchaser, in case deckies at its sole
discretion. not to wave ths breach,
for any part of the supply of Geods, may
terminate the Contraot. Conditions for
termimation of the Contract are detailed
bealow

Default in Pedformance ol the
Contract: if the Contrector falls to cefives
any or all e Goods within the petiod
stiputated n the Contract or within any

 extenpion  therpat granted by the
| Purthases or fails to perfarm any other

iﬂmhﬂm’t

obligations fexcept
warranty) # shall amount 1o @ Bremoh
of Contract

Puichaser ey terminate the
Contrac

i

P
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'8N|  Cause of Breach of Contract Purchaser's rights

3 | Repudiation of the Contract: If the | Purchaser may lsminate  lhe
Contractor reluses to perform  the | Contract,

Contract or roputéates |t evan bafore the

may treat such regudiation as a Breach

| of Contract

4 | Default in attending Warranty failure: | Purchaser shall be eniited b0 lnke
Inum.mmmm. action as par Clagse 10
fialls 10 rectify/ replate the defect!s) within
60 days (or within any ofher pencd i
stipulated in the Contact), # shall
amount 1o a Breach of Contract

| |
5 | Default in maintaining requisite SD: | Purchaser is entitied to take action os
i the Confractor ounng the currency of paer Clause 3.4
e Contract falls 1o maintain thel
requitite Securiity Despost ¢ M|
amount o & Breach of Conttact

6 (i the prices charged in the cmlﬁum}wh.mjrudh-mnmn
aro discovered to be higher than any | por Clause 3.3

controfied of reguisted orice.  tha
Purchasor may troal # as a Bresch of
Contract,

T !insalvency: If the Contracior bemng an | Purchaser may lerminate lhn|
individual or i 3l 3oy parner thenol, | Cortract,

shall at any time. be adjudged insalvent |
or shall hawve ® receiing arcer o
L order for admicistraton of his estate
,mﬂwmmmmuwé
procaading for compostion under any
Insoivancy Azt for the time being in focos |
wﬂhﬁmmﬂmyml
ol his affects o anter Into any |
sssignmant or composdion with his |
croditors or suspend psyment of f the
firm be dissolved undsr the Parinérship
Azl iha Purchaser may corsider t-as a
Breach of Contract,

;.,?n{ fy{‘-‘* v
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m[ Cause of Broach of Contract ] Purchaser's rights

——

w:ﬂmwwllmm may  ieimirgis | tha
compatly 1§ walnd Lp volurtarly of by | Contract
mmﬂlﬂmmnm.‘

| Liquidator of Manager on behall of the
| Debantuce—holders 15 appolited of
circumstances shall have ansen which
entitie the Count or Debonture—
; holders to appoint a Recaver. Liquidstor
| of Manager, the Purchaser may consider
| It as a Breach of Contract

'-——— e — -
8 | Any violalion of the provisions of the | Purchasaer is eotitled 10 take action as
Contract under Clause 49 or Clavse | per Clause 4 6 and Ciause 4.10.

410 by me Conuaclor (nay be
lmh-umuam
lﬂl‘w

10 |(#  Failure of the Contractor to oblain | Purchaser is entitied 16 take action as
a valid licance undor the extart Labour | pet Clause 2 7{f)(i)

Codes @and Rules beloie the
commencameant of the Contract

(o) Failure of the Contractor 1o
continus 1o have such vl licence wnil)
| Ihe complation of the Coniract

1 | Comractor sublets o assigna o | Purchaser s entitied 10 take action as
transfers the Contract or any pan thereda! | per Clause 4.3c).

‘withou the previous consant in writing of
| e Purchases,

13. Termination of Contract:

{a) Upon e Contractor comaithing a breach of Contract angd ihe Purchaser, having
80 docided may 10 leminate the conttact in whols or in part with following
athons

{} Forfeit the Security Deposit in whole, aven il the Contractor defaults in
complying with part of the obligations: under this Contract

() Wherever Securty Deposht has been exempled for any rsason levy
damages on the Contractor, not by way of panaity, an amount egual to
Security Deposit amount. a8 wouwd Nave baen appicable had the
Contractol not been exempted from submussion of Secunly Deposil
These damages shall be \feateo a8 recovenas outstanding against the
Contiactor and deall with accordingly

(b} Purchaser's right 1o terminats the Contract, I wholi or in pan, without any

-
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compensaton ta the Comractor, shall not
(M pre-udice or affect the nghts and remedies which have sconved and/
ot shall seerus 1o the Plehaser sftar such terminelion

i) affect the performance of the Contract 1o the extant nol teiminated
unless otherwise iInsiructed by the Purcheser,

[} exungush waranty obligaions of the Contractor for the Goods
already supplied d any
14, Rights of Purchinser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Corfract especially those
mentionad in Clavse 12 and Clause 13 shave addibonally, the Purchaser shad he
entlii=a 1o take recourse to any or @il of the following actions:

(8) Temporarly withhold payments due lo the Contrastor under diis Contract. til
recoven=s due lo invecation of other Contraciusl remedies are complete.

(b) Record adverse performsnce of the Contracior for taking  appropriats
sdministrative acion nclading dabarment.

fc) Undenake Dispute Respiution andd or itigation for the fransgressson of the law.
torl. and loss. which are not addressabls by the above mesns.

15. Limitation of Liabilities:

(8) Except incases of critningl negligence or willul imsconduct. the aggregate latiity
of the partes. whather undar the Contract, in torl or otherwise. shall not exceed the
tolal Contract Frice (less paymants nirendy made in case of Purchaser), peovided
hat this lenitation shill nit apply 1o the cost of repaifing or replading delective
equipment/ work under WamantyfGuarontee Clause (Clause 10), or to any
oblgation of the Contractor to indemnify the Purchasar concerning PR

{b) Neither Party shail be (labie lo tha other Party, whether in Confract ftorl, or
otherwise, for any indiisct or consaquential loss or damags. loss of use. loss of
produchon. ot loss of profits or interest costs. which lhe athar Party may suffer
In connectibn with the Contrad, provided that this eschusion shall not apply to
any obigation of the Conlractor to pay Squdated dimages 1o the Purchanet

16. Force Majeure:

fa)  On the occurrence of any unforeseen event. beyond the control of edher Parly,
directly intarigring with the delivary of Goods ariging diuring the currency of the
Conlraet, such as war hoatities acts of the public nemy, cvil commotion
sabotage. fres. floods, explasions, epidemics. quarantine restrictions, sirkoes.
lockouts, or acts of God the affected Party shall wilhin 3 week from the
commencemaiit thereof, notify the same in wriling to the other Party with
remsonable evidence theroof Uniess otharwlss dincted by the Puhaser in
wiiting. the Cantractor shall confinue to perform its obligations under the Coantract
as far as reasonably proclicable and shall saek all reasonable alteynative means
!umnmmthmMIM I the force maeure
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condition(s) mentionad abuve be in force for 90 days or mors st any Hme, efther
party shall have the option to terminate the Contract on akpiry of 90 days of
commancemant of such force majewrs by gavng 14 days nolice to tha other party
inwriting In cass of such termination, no demages syl be clamad by slher
pary againsi the other, ssve and except those which had occurned under any
othes ciause of this Coniraci before such (erminatian

(6}  Nolwithatanding the remadisl provisicns contaned elsewhere in (he Contract
none of the Party shall spek any sych mmoedies or damages for the delay and/ or
tiilure of ine other Pany m fulfliling fis ctiligatons under the Contract i it is the
rezull of an event of Force Majeure

17.Book Examination Clsuse:
The Gowernment reserves the nght for Book Examination” as follows:

(a} The Contraciyr shall whenever called upon and requved to produce of cause
to be produced. o examination by any Government Officer duly authorised n
thiat bBenall any cost or other book ol account, vouther recept letier,
memarandum, papers of writing or any copy of or exirac from any such decument
The Cantractor shal| also furmish infarmation relating to the execution of fivs
Contract or retevant for venfymg or ascertaning the cost of exsculing thss
Contract 1o such Goverivmunt Officer In such manrier as inay be requited. The
decision of such Governmanl Officer an the guestion of relevancy of any
documant, information of relurn being final ang binding on the paies The
obligution imposed by this clause is withou! prejudica lo the Contractor's
obhgations undar any othe siatute. rules or arders which shall bs concurrantly
binding on the Confraciorn

{o] The Contractor shall f the auinonses Governmort Officer 0 reguites
(whether before or aftar the prices have been finally fed), afford faciities 1o
the Governmenl Officer concemed to wsit fhe Contractor's premises 10
examing the procasses of produttion and esbmate or asceapining the cost of
performancs of Contract The suthiiised Gavernment Officer shall have power
to examing all the relpvant books of Contractors Sub-Contracior. or any
subsidiary or alied firm or company, f any portion of tha Confract s entrusted or
camiad aul by such antiies

(e} Ifonsuch axamimation. s established that the Contracted prce = mate than he
=aual cosl-plus reasonabie margin of profit, the Purchasss shall have tha nighl to
reducs the price and determine the amount 10 8 reasonabls leyel

{g)  The Confracior of fis agency s bound to allow examination of fis bogks within &0
@ays from the date the nolica is recsived by the Conbisclor of its agenciss calling
for the production of documents under sub.clauss (8] sbove In tha avent of
the Contractor's or his sgency's fatura to do so, the Contract price wosld be
redizcad and determined accoiting to the best juigment of the Purchaser, which
mum-numwwnmm agences.

W e s
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18. Paymant ol Taxes and Dutles:

(a) mwmmmmmmﬂm duties, fees, lsvwes elc,
incurred up to the paint of delivery of the Goods 1o the Purchassy

{b) Goods snd Sarvices Tax (G5T) shall be poid at the rats applicable o o

assessed. priwviopd :mmwm‘uw-mtnmmmu

payable according to the terms of the Contract, subject 1o the following conditions.

{0 Payment of GST to the Confractor shafl ba made only upon subminsion of

B GST.compiiant billl invoice by the Contractor. It shall be the antire and spls

respansibiity of the Contractor to enswure that the Invaice must include the
carract and approprate HSN code and applicable GST rate.

(i) The delwvery must be recordad in the name, locafion, and GSTIN of the
Consignas. and the localion of the Office of the Purchaser shall have no
Impagt an Invorcing.

(i) Purchaser shall not pay = higher GST rate. o laviablo, due to any
misciassification of HSN numbar or incorrect GST rate incomorated in the
Contract dus o Confractor's fault. if the Contractor invorces Goods with a
GST rate or HSN number diffenng from thess specified i tha Caonfract,
payment shall be inade 35 per nvoiced GST rate or the GST sis
incorporated in the Contract, whichever is lowes In case GST rate rveiced
is higher than the one incorporated in Contract the Cantractor shall be
reciusred 10 adjusl his basic gwice 10 the sxtent reguired by the higher GST
rate @3 per invoice lo matoh the allinclusive price mentioned in the
Contract

(c)  Statutory Variation Clause:

Unlass ofhierwise stalsd in the Contract, statutory vanation (fresls impesition and/

o varigtion) m appiicable GET rate or other taves ahd dutes mantioned in the

Contract shall be borne by the Purchaser. for statutary vartations occuming after

the date of submission of the terter as per e conditions of (he Contract

including amendmeits  any. Howovel, GST rale amendmenls shall be
congithered for he guoted HSN cede only. agalnstl dotumentaty swidencs.
provided such @nincrease n GST rates is aflar e tendér submission date and

NEMHWMWMNHM'WNGBTM&W

the Contractor. The Purchaser Is nol kable for iy cliim friam the Contraclor on

aceaynt of fresh imposition and/ or increase (mctuding stalulory ncreass) of GST.
cusloms duty. or other dutkes on raw materials and/ or components usaed directly

In the manufacture of the Confracted Gouds taking slace during the pendency of

the Contrent- Linkess such lahity & expressly sgreed 1o in ferms of the Contract

15. Deloted.

20.Code of Integrity: Misdemeanours and Panaltiss:

20.1 Partins to the Contract sholl not induige in followsng prohibited practices. oither
diractly or indiractly. 8t any stage during e evecution of Contract

(a) “Toarrupt practice” making offer, solicitation or scceptance of a bribe. roward or
—
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gft or any material benefil. in exchange for mn unfair odvaniags o an
inducement o reward for parfarming of rekaining from performing any act
relatad to execution of the Cantract, of any offier Contract wilh the Purchases or
the GCovemment This also spplies o sthons intended to show favour or
disfavour towards any parsan in relation to he Contract

Additionally, if the Contractor, of anyone amploye] of scling on his behalf (with
or without the Contractor's knowledga). breaches this congiian or commts-any
offensa under Chapter Y of the Bharatys Nyaya Santita 2023 (as amented)
of the Prevaniion ol Cormuption Ad. 1888 (ss amended). or any cther law
anacted for tha prevention of comuphon by pubiic servants, the Purchaser shall
hiwe this nght 10 tafminats the Conbract, a8 well as any olhe Cotitracts with the
Contractor. and take fuither actions as sutlined below

ib) “Fraudulent practice’- Any a¢t of omission or mistepresantation thal may
misiead or attempt 1o rrislead so that linancial or other beralits may ba obtained
of an obligaion avoiced during execution of the Contract

) "Coercrve practice” — any act of inflicting harm or thraalaning 1o harm persons
of thair property (o affect the execution of & Contract.

(d) “Uncus Advantage’ - improper Lse of information oblained by the Contractor
from the Pulehases with an intent 1o gain an unfaic advantage in execution of the
Cantract or for parmona! gain.

() "Obstiucive Praotice” — Any acbon hal malerially impede Purchasar
investigaton into  allegations of one or more of e above mentioned
prohitstod practices aither by deliberately destroyng falsifying, akenng. o
by concealing of ewdence matenal 1o the Invesbgation: o by making fsiss
slatsmenis to investigators and/ or by courcive practices menticned abave,
to pravent i from disciosing its knowiedgae of matters refevant to the investigatian
e fram pursuing the investigation] ar by impeding (he Purchases s nights of audit
or acoess 1o information '

20.20bligations for Proactive Disclosures In case of Conllict of Interest:
“Confiict of Intarest™ Any parsonal, financial or business melatonship belwoen the
Contractor and any porsonne! of the Purchaser who are involved, either direclly or
indireclly, i the sxecution of the Contract

Cantractor s obliged under the Code of Integrity 1o suo-motu pranctively declare any
conflict of inferest (coming under the defintion Menfionad abovs - pre-existing or as and
as 500n as theso anse al any stege) In execution of the Contiact Falkie to do o
shall amaunt to a viclation of Code of Integrity

30, 3IMisdemsanours:

The following actions shall be regarded s misgdemsanours—if a Contracior, either
directly or indirectly, engages in such behoviout at any stage dunng the exacution of the
Cantract.

{a) Violstes the Code of integrity;
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{t) Comnctad of an offence undar the Pravention of Comupton Ast. 1988 (as
mwmwmmmm 1880 {#_Mm.ut
under the Bharatiya Nyaya Sanhita, 2023 (88 amended) or any other taw for
the me baing o lorce for coutiing any loss of life ar property of causing &
theaat to public tesith as pan of the execution of 3 public prosur=ment
Cantract

(e} Employs @ governmant sefvant who has been dismissed or removed due o
carruptian

(o) Employs @ ron-official convicted of an offense ivoling eosruption oe
abstroand of suth an offense, in & posfion whate they oouki cormupt
govarnment sarvants:

(&) Employs & govermment afficer within ane year of his refirement who has haa
tusiness deslings with the Contractor in an official capacity before retirement

N Is determmed by tha Govermmant to have doubtiul ioyalty to the country or
natinnal secufity consideration

204 Penalties for Misdemesanours:

Without prejudics to and in aadition (o the rghts of the Purchaser to cther rempdiss
a8 per the Contract. If the Purchaser concludes that a Conirantor directly or through
on agent hos committed o misdameanour in executing & Cantract the Purchasar
shiall be anlitall and it shall be tratul on his part 1o teke approptiale measutes. including
the following.

(@) Terminanon of the Cantract. ulizing all remedies prescribed fherain;

(&) Forfesure or Encaghmient of any Security Deposit associated with the Contract
and

f¢) Recovety of any payments made by the Purchasar inchuding advance
paymenis. mlong with interest st (he prevading Repo Rate {declared from time
to tme by REi) provalling on the date of suth termination of the Contract

() In addditlon to the above panalties. the Purchaser shall be entitied and & shall
be lawhul for him to:

(%) Fite unformation againsi such dder/ Contraclor or any of jte
successors, with the Competition Commiesion of Indla for Rurther
processmg. in case of anti-competitive practices,

(2} Initiate procesdings in a count of law egainst Coatraclor o any of its
sucoeusors, under the Prevention ¢f Comuption Act, 1988 (as
amendud) of uidet the Bhamtiya Nyaya Sanhila, 2021 (as amenoed)

or ary othar law for transgression nol acdressable by ofhir
rem=aias lisiad 0 this subwclnuss

(3) Remove Contracttr o any of s successors hom the list of
registered’approved suppliers for 2 period rot exceeding two yoars.
Suppliers ramoved from the st of registerst/approved vandors of thair
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related enthes may be slowsc to apply afresh for regestration only
after the expiry of the period of remdval
(4) Dabar the Contractor from paricipation n future 1o Purchaser's
procuremuents  withou! prejudice to legal nghts and remedes
Debarment Mlmmwﬂﬁiiﬂ:ﬂﬁm:ﬂﬂ
debarted firm
20.5Any depute or difference in respect of the intecpretanan. effact. application; or
recoverable amount uridsr the aforementioned clauses by Ie Puchaser from he
Contratlor shall be decided by the Purchaser. whose decision there on shall be final
and binding on the Contractar

wnf T e
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(@) Unless otherwise agieed botween the Purchaser and the Contractor or
otherwise mentionad i the tender documant, the contractor shall, within 21
days of posting of wiiften notice of accaptance of the offer to the contractor,
deposil with tha Raliway concemed (in cash or the aquivalent in Govemment
Sscurities or approved Banker's Guaranies Bond or any other approved form
as shipulated in the tender document) a sum as stipulaled in the tender
documant, towards Secunty Deposit. Unless otherwise specified in the tender
document, Security Deposit shoukd remain valid for a minimum period of 60
days beyond the date of compiation of all the coniractiyal obligations of the
suppler, including warranly obligations (Para 0501 of IRS Conditions of
Contract, 2022).

(b) If the Contractor, having been called Upon by the Purchaser 1o lumish secunity
deposit, fails 1o make a securily deposit within the specified period, # shall be
lawtul for the Purchaser 1o cancel the Letiar of Award and to recover from the
Contractor the amount of such sacurity deposit by deducling the amoun! from
the panding bils of the Contracior undsr any othar contract with the Purchaser
or the Government or any person conlracting thiough the Purchaser or
otherwise howsoever, duly adjusting the Earnest Money deposit, if aity, made
by the contraciar (Para 0502 of IRS Conditions of Contract, 2022),

(c) Na interest shall be payable upon the Bid Secunty. (Portion of para 0503 of IRS
Conditions of Conlracl, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRS Corkditions of Conlracl, 2022).

Purchaser as well as bidders shall not indulge in foliowing prohibided practices,

sither diractly or indirectly, at any stage during the lender piocess

(@) "Corrupt practica”- making offer, soilcitation or acceptance of a bribe, reward or
gift or any material banafit, in exchange lor an unfain advantage in the lender
process or to otherwise influence the tender provess. (Pars 2502(a) of IRS
Conditions of Conlract, 2022)

(b) "Fraugulent praclice”™ any omission of misrepresantation that may misiead or
attempt 1o misiead so that financial or other benafits may be obtained, or an
obligation avolded. Such practices include a false declaration or false
informalion for participation in a lender process or (o secure a8 coniract. (Porbon
of para 2502(n) of RS Conditions of Contract, 2022)

(c) "Anticompelitive practice® any collusion. bid-rigging of anli-competilive
amangement, of any other practice coming under the purview of The
Compatition Act, 2002, between two of more bidders, with or without the
knowledge of the Purchaser, thal may impair the transparency, faimess. and
the progress of the tender process or to establish bid prces at artificial, non-
compétitive levels, (Para 2502(¢) of IRS Canditions of Contract, 2022),

(d) "“Coercive practice”: any coercion or any threat to Impair or hamm, directly or
ixclirecily, any party or fte propery to influsnce the tender process,

(@) "Conflict of interest” (COI). any personal, financisl or business relationship
betwean the bidder and any personnel of the purchaser who are directly or

F il
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indirectly related to Ihe lender process, which can affect the decision of the
purchaser directly or indirectly,

() "Undue Advantage™ improper use of information obtained by the bidder from
the purchaser with an intent to gain an uninir advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
mwhmhenpmr&npﬂing

(3) Obligations for proact it

MPmuhmuweﬂasmﬁdar:mubllged under this Code of Integrity lo suo-
motu proactvaly declata any conflict of interest (coming under the definition
mentioned above - pre-existing of as and as soon as these arise at any stage)
in any Tender Process. Failure to do so shall amount 1o a violation of this code
of intagrity. (Fortion of para 2503(a) of IRS Conditions of Contract, 2022).

(b) Any bidder musi declare, whiether askad or not In a bid-document, any previous
transgressions of such coda of integrity during the last thrae years ar of being
undar any category of dabarment by the Cantral Government ot by the Ministry/
Department of the Procuring Organisstion from participation in  Tender
Processes Fallure to do 3o shall amount to B violation of this code of integrity.
(Para 2503(h) of IRS Conditions of Conlract, 2022),

(4) Misdemeanours:(Porfion of para 2504 of IRS Corniditfons of Confract, 2022).

The following shall be regarded as misdemeanours— a bidder, aither directly or

indirectly, at any stage during the tender process. commits any of the following

misdemeanours:

(a) Vioiates the Cade of Integrity:

(b) Convicted of an offence under Lhe Prevention of Comuption Act, 1838 (as
amended) or under the erstwhile Indian Penal Code, 1860 {as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any othar |aw for
the time being in force for causing any loss of life or property or causing a threal
to public health as part of the execution of a public procurement Contract;

(c) Employs a governmanl sarvan! who has been dismigsed or removed on
account of corruption.

(d) Employs a non-officlal convicted of an offence Iwalving corruption er abatment
of such an offence. in a position where they could cormupt gavemnment sarvants.

(@) Emplays a governmen! offices within one year of his ratirement who has had
business dealings with him in an official capacity balare retirement;

(T) Is determined by the Governmant of India to have doubtful loyalty 1o the country
or nallonal security considaration

(g) Any cther mizdemaanour such as failure fo abide by 'Bid securing declaration’.

(5) Penalties for misdemeanours:(Partian of pars 2505 and para 2506 of IRS

Conditions of Contract. 2023)

Without prejudice to and in addition to the rights of the Purchaser to olher ramedies

as per the Tender-documents, If the Purchaser concludes that a (prospective)

bidder directly or theough an agent has committed a misdemeancur in compsting

for the lender, lhe Punchasar shall be entitied, and it shall be lawful on his part 1o

take appropriate measures, including the following.  his bids are under

cangideration in any procurement

(@) Enforcement of Bid Securing Declaration in lieu of forfenure or encashment of
Bid Secunty.

(b) calling off of any pre.contract negotations and,

(€} rejaction and exclusion of Bidder from the Tender Process,

-~
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(d) In addition to the abuve penalties, the Purchaser shall be entitled and it shall
be lawiul on his par to:

(i Flle nformation against Bidder or any of its succassors, with the
Competition Commission of India for further processing, hlmaofmu-
competitive practices,

(u) Initiate proceedings in @ court of faw against Bidder or any of its
successors, undsr the Prevention of Corruption Act, 1988 (as ameanded)
of under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
lsw for transgression not addressable by other remedies listed in this
sub-clause.

() Remove Bidder or any of its successors from the st of registerad/
approved suppliers for 2 period nol excesding \wo years Supphacs
removed fram the st of registersd/ approved vendors or their related
enlities may be allowed (o apply afiesh for registiation aher the expiry of
the petiod of removal,

(iv) Debar a bidder from participation (n future 1o purchaser's procurements
without prejudice 1o legal rights and remedies. Debarment shall
automatically extend to all the alled firms of the debarred firm.

(v) Tha Ministry/ Departimani may debar a bidder or any of its successors
from participating In any Tender Process undertakan by Purchaser for a
period nol exceading two years commencing from the date of debarment
for misdemeanours listed above. The Mmistry/ Deparimant shall
maintain such a kst which shall also be displayed on their websits.

(vi) Central Governmant (Department of Expenditure (DoE), Minstry of
Finance) may debar a bidcer ot any ol s successors from panticipating
In any Tender Process undertaken for a pentd not exceeding two years
commencing from the dale of debarment for misdermnmeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP),

(wil) Any dispute or difference in respect of either the interpretation effect or
application or the above conditfon or of the ampunt recoverable
thereundar, shall be decided by the Purchaser, whose decision thera on
ﬂwllbeﬁnalmnd binding (Fara 2507 of RS Conditions of Contract.

:aimsmmmmuﬁm (para 3500 to pars 4100 of IRS
Conditions of Contract, 2022)

Foliowing (special) conditions wherever they differ from 1he invitation to tender and
mstruction to tendsrers ovarnde the latter. In addition to Standaeid Conditions of
Caontract, the folowing spacial canditions shall apply te Running Contract. -

. {para 3600 of IRS

Cmdﬁiansnfﬂmlrm 2#221
(i} The paries to the contract. which shall be deemed 1o be @ "Running
Caentract” and which s inlanded for the supply of tha goods of the
descriptions and approximately in the quantites setforth in the contract
during the penod specified therain, shall be the Contractor of the one
part and the authorities named in the conlract hereinafter called the
Purchasar (which expression shall, where the context o admits of
-t -
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(b)

(c]

'uf Cmﬂ!mct 2!?22)

implies, be deemed lo include his successors angd assigns) of the other
part. The quantities shown in the said Contract, are anly approxumate,
and cannol be guarantsed

(i) The Purchaser may authorise any officer (who shall hersinafier ba called
Direct Demanding Officer) at any time during the period of the contract,
to place orders direct on the Conlractor.

(i) Any variation of this contraet shall not be binging on the Pujchaser
unless or untll same is endorsed on the conlract or incorporaled in a
formal Instrument In exchange of letlers and signed by the partes

Dellvery: (para 3700 ol IRS Conditions of Contract, 2022)

The Contracior shal| as may be required by the Purchaser either deliver
free or FOR or CIF ol the piace or places specified in the contract such
quantities of the goods delalled in the said contract as may be ordared
direct from the Contractor fram time-io-time by ihe Purchasar or by the
Direct Demanding Officer, The Contractor shall deliver or despateh the
full quantity of the goods so ordarad within the pencd spacifiad in the
said contract.

Incroase or Decrease of Quantities: fparm 3800 of IRS Covdilions of

Contract, 2622)

The purchasar shall be entiliea to vary the approximale 1otal quantilies
of each description of goods shown in the said contract up to 30 percent.
In one of more instaiments, any lime within the last date of delivery
pesicd {including extended dafivery period) by giving a reasonablz notice
lnwntn'lgu!ﬁtmh vahation
' : {para 3800 of IRS Condtticns

(i} To meet casyal demands, the Confracior shall maintain at all time in stock

(i)

(untit 70 per cent of the requirements have been drawn), at the place(s)
specified in the contract, the quantity/ quantities mentioned therein All
demands should be complied with immediately they are received by the
Contractar or within the perjod, f any, stipulated in individual orders. As
soon as the Contractor is called upon 1o effect supplies, he shall fake
action 1o replenigh the guarantesd stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the penod specified in the contract,
after the receipl by the Contraclor of casual demands Due nolice will be
given o the Contractor by the Direct Demanding Officers or by the
Purchaser, f any additional quantilies over and above 70 per ceni of the
total approximate requirements are required and Contracior shall then
arrange stocks nocordingly.

The period for replenishimenl of stocks will ba allowad only if the matenal
is not In stock. If the matarial is in stock, this Provision will be inoperative
even though the guaranteed stock quantily may have been supplied
againat the contract

lﬂl‘; S o ol Page 40t §



(if) As ah aternative to Sub-Clauses (i) and (i) above, at the option of the
Purchases. or Direct Demanding Officer, he may order more than one
instalmant of deliveries at a time by stipulating Instalment wise slan dale
and completion date of supply. Dativesry period of all the instalments except
the first one shall be deamed lentativel provisional Ul the star date of the
comesponding Instalment uniesa otherwise expressly commumicated in
maln contract or any subsequent communicalion by the purchaser to the
contractor Purchaser withowt prejudice to othor provisions under the
contract, reserves the rgh! 1w make deferment in the aforemeaniioned
lentative/ provisional delivery period of any instalment, consiiuting the
slements of start dale and completion date of supply for that instalmént
Unless mutually agreed by Partes, the maximum period of deferment for
any instalment will be limited to six months,

(o) Reporting Progress of Contract: (para 4000 of IRS Canditions of Gontratt,

2022)

Tneé Conlractor shall, three calandar months before the termination of
the contract or at such intervals as may be specified in the contract
submil a repon 1o the Purchaser stating the lotal quantity of goods
deliverad or despatched under the contract.

() Special condiions where they differ from Standsrd Conditions override the

latter. (para 4100 of RS Conditions of Contrag!, 2022)

-
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