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1. General:

1.1Tenets of Imterpretation:
Uniless where the context recuimes othenvise, throughout the Contract:

{#) The haading of thase conditions shall not affect the interpretation or construction
thereul.

{b) Words in the singular include the plurai and vice-versa,
{¢) Words importing the masculing gander shall be taken o include other genders.

(<) Words imperting person shall include any company or association or body of
individuals, whether incorporated or not

(e) Any reference to any legisiation, Government Polickes or Orders shall be deemed
lo include all amendments to such Instruments.

{f) Terms and expression not herein defined shall have the meanings assignad to
them in the Indian Sale of Goods Act, 1630 {as amandad), or the Indian Contract
Act 1672 (as amendad) or the Genera! Clauses Act, 1887 (as amended) as the
case may be

(g) Severabliity. If ny provision or congdition of this Contract is prohibited or renderad
invalid or urenforceable, such prahibition, invalidity or unenforceability shall not
affect the validity or enforceability of any ather provisions and conditons of this
Confrac

1.2 Definitions:

Unless the coniext requires otherwise, the following definitons shall apply in the
Contract (The main preferred term (s within the inverted comma. Alternative eguivalent
terms used in certain contexts, If any_ are listed in the brackets. Text within brackets is
not consicdered for sorl-order of terms)

(@) "Acceptance of lender” means the lefter of memorandum communicating o
the Gontractor the acceptanca of his lender and includes an advance acceptance
or latter of acceptance (LOA] af his tender

(b} “Agent” is a person employed to act for another or represent ancother (called
the "Principal’) In dealings with a third person, In tha context of public
procuremant, an Agent is a represantative pasticpating in the Tender Process or
Execution of a Contract for and on behalf of his Principal.

(e} "Authorzed e-procurement ponal” is the web-based portal being used by the
Partles for exchanging online documents during the course of the farmation of
Coartrard and tharasfter till de complation

{d) "Consignea” means,

{i) Where tha Goods are required by the Confract to be dispatched by rall,
road, air or steamed, the person specified in the Contract to whom they are
to be delivered at the destinaton,

{n) Vimeara the Go00s are requined by the Contract to be deliverad 1o a person
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as an interim Consignee for the purpose of dispaich to another person
such other persons. or

(i) In any other case, the person to whom the Goods are required by the
Cantract 1o be delivered in the manner therain spacified.

(e) "Centract” (Purchase Order’ or 'Supply Order or ‘Rate Contract’ or ‘Running
Contract or ‘Letter of Acceptance) means a formal legal agreement in writing for
supply of Goods the subject matter of Procurement, entered into batween the
Purchaser and the Confractor on mutually acceptable terms and conditions
and which are in compliance with all the relevant provisions of the lows of India;
"Contract” includes the inwtation to tended, instructions 10 tenderers, tander,
scceptance of tender, Standard Condiions ol Confract, Spedial Conditions of
Contract, parficidars and the other condiions specifisd in the arcaptance of
tender. Contract includes a repaat order which has been accepted or acted upon
by the Contractor.

(f “Contracior’ (‘Supplier or 'Fim' or ‘Vendor or 'Manufacturer or 'Successhul
Bidder') means the person with whom the Contract is entered info for supply and
shal be deamad 10 inciude tha Contractors succassors (approved by the
Purchaser), agents, Sub-Contractor, representatives, hews, exsculors and
administrators as the case may be unless excluded by the terms of the Contract

(g) “Dispute’ includes all or any of the commercial disputas arising out of this
Contract, as defined in The Commarcial Cournts Act, 2015

(h) "Drawing” means the drawing or drawings stipulaled in or annexed lo the
Specifications or the Tender Document or Confract.

(i} "Gooas™ ([ Stores orltemis) or Material(s) in certain context) includes sl anices.
material, commodity, livestock, medicines. fumiture fixtures, raw material
consumables, spare parts. instruments. machinery, eguipment. indusinal plant
vehicles, arcrafis, ships, railway roling stock, assemblies, sub-assembles
sccessones, Modules or a sat of Madules, Knocked Dewn Linit (KDL, a group of
machines compnsing an integrated proguction Process of such other calegories
of Goods or intangible products like technolegy transfer, licenses, Computer
Software (with licence). Information Technology Systems. patents or other
intellectual properties (but excludes books. publications, periodicals, etc., for a
Sbrary), procured or otherwise acquired by a Purchaser The term “Goods® aiso
ncudes works and servicas which ane incigental or consequentis to the supply
of such Goods, such as transportation, insurance, instaliabon, commissioning,
training. and maintenance.

i) “Government” means the Cantral Govemment or a State Govemment, as the
case may be.

(k) “Inspecting Officar” maans the parson or organsation specied n e Contradt
for the purpose of Inspection of Goods under the Contract and  includes his
Authonsed represantative
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(i “Inspection” means activities such as measuring, examining, testing analysing,
gauging one or more charactenstics of the Geoods and comparing the same
with the spacified requirement to determine confarmily.

(m) Inteliectual Property Rights” {IPR) refers to the owner's nights against
unauthorised possession’ explotation by others of its tangible or intengible
intellectual property. It includes righls to Patents, Copyrights, Trademarks,
Insustria! Dasigns. and Geographical Indieators (Gl).

(n) “Matenal’ means anythng used in the manufacture or fadrication of e
Goods

{0) "Partwulars’ inchude-
() Specificahons;
{i) Drawngs,
{iii) Pattern bearing the seal and signature of the Inspecting Dfficer (hereinafter
called the sealed pattern) which shall aleo inciude a certified copy theraof
sealed by the Purchaser for the guidance of the Inspecting Officer,

(iv) Sempie sealed by the Purchaser for gudance of the Inspecting Officer
{hereinafter called the certified sample| which shall include a certified copy

therac! saaiad by the Purchaser for the guidance of the Inspeciing Officer;

{v) Trade pattem, thal is fo say, @ pattem, Goods conforming to which are
obfainable in the open market and which denotes a standard of the
indian Standard Instibule or other standardising authorty or 2 general
standard of the industry;

{vi) "Proprietary mark' or ‘brand’ means the mark or brand of a preduct which
s owned by an industrial firm;

(vil] Any other detalls governing the construction, manufacture or supply of
Goods as may be prescribed by the Contract
(p) “Parties™ The parties fo the Conlract are the Contractor and the Purchaser, as
defined in Clauses 1.2{T) and 1.2(r) herain respectively.

(@) "Purchase Officer” means the officer signing the accaptanca of tender and
inGludes any offices who has authoriy o execule the releyvant Contract on  batalf
of the Purchaser.

{r "Purchaser® means the President of India in the case of Goods ordered for the
Indan Government Rallways and includes his successors and assignees

() “Schadulad Commercal Bank™ means 3 bank ligted in the Second Schedule
of the Reserve Bank of India Act, 1834

{tl "Securty Depost” (Performance Securly’ or ‘Performance Bond' or
Porformance Dank Cuarantee' or other specified financial mstrumeis) ieans
8 monedary guarant2e to be fumished by the successhil Bidder or Contractor in
the foun preswibed fur the due performance of the Contract

f..
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(u) “Signed” means ink signed o digitally signed with a valid Digital Signature
Certificata as per IT Act 2000 (as amended). 1t also includes stamped. except
in the case of an acceptance of tender or amendment thereol

(v) "Site" means the place or location specifed in the Contract at which any work
{such as instollation. commissioning #tc) s required to be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purposs,

(w) “Sub-Contractor” means any person from whom the Contractor may source
any material or fitings or incidental works or senvices (including deployment of
contractual labour, if any) for the perfermance of the Conract. The term “Sub-
Cortract” shall indcate obligations of such a Sub-Contractor towards the
Caontractor

{x) "Test®" means such test as is prescribed by the particulars goveming the
constructon, manufaciure or supply of Goods as may be prescnbed by the
Coniract or considered necessary by the Inspecting Officer- whether performed
or made by the Inspacting Officer or any agency acting under tha drection of the
Inspacting OMicar. In case provie out of design bafere supply. Nciuding oscikation
tasts if requrred, is within the scope of supply of Contract. such activities are also
included in “Test".

(y) "Unt" and "Quantity” means the unit and quantity specifiad in the Conlract

(z) "Warranty Security Deposit” means a mongatary guarantee 1o ba furnished by the
contractor, ¥ mandated in the contract, fo ensure his performance of waranty
gbligations as per the Contract. The warmanty sacurity depasit can be prescribed
ta ba in any accaptable form as far Security Daposit Thes guaranies can ba
invoked by the Purchaser if the Contractor fails o full contractual obligations
during the warranty period.

(sa) “Writing" or "Written" includes matter esther in whole or in pan. in manuscnpt,

type-written. lithographed, oyciostyled, photographed or printed under or over
signature or seal ar digtally signed document in electranic form, as the case may

be.

{bb) “Year shall mean calendar year (uniess referance to financial year is
clear from the context) "Week” shall mean a period of 7 days, "Menth®, a period
of 30 days.

2. Contract:
2.1 Contract Documants and their Procedenca:

The followang conditions and documents in indicaled order of precedence (higher to
Iowr) shad he considerad an infagral part of the Contract inespactive of whether these
a® nol appenced referred [0 In it Any genenc reference (0 Contract shall imgply
referance 1o all these documents as well

(a) Valid and authorzed Amendments issued 1o the Contract,
fl-"
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(b} Contract Document (Purchase Order) and the Letter of Accaptance (LOA),

ic) Tendar Documents,
g} Special Tender conditons;

(@) Technical Specifications as given in tender documents:

) Drawings:
{g) IRS Conditions of Coniract,
{h) General Tender Conditions/ Instructions to tenderers, and
i)y Contraciors bid
2.2 Scope of Supply:

{a) This Contract i5 far the supply of the Goods of the deseriplion  specifications aned
drawings and in the guantties ocutlined in the Contract on the date or dates
specified therein.

(b) Unless otherwisa spacified, the Goods shall be entrely brand new and of the best
quality and workmanship to the satisfaction of the Inspecting Officer The Goods
shall further be inall respects acoeptable to ihe Inspecting Officer.

{c) If =0 stipulated, the Contracior chall be requirad to padform specified incidental
Works! Services (e.g. Installation, Commissioning, Operator's Training etc. n

case of Supply of Capital Goods! Machinery & Piant) as an integral part of the
Goods in the Contract.

2.3 Modifications! Amendmen!s o Contract;

(@) Purchaser may amend the Contract, on written reques! (nclhuding request made
through authonzed e-procurement portal) from the Contracter or otherwiss, by
making sterations and modifications within the scope of the Contract. by a writlen
order

(b) Any request for variation or amendment of the Contract shall not be binding
on the Purchases unless and until the same is duly endorsed on the Contract
incorporated in a formal instrument or in eachange of letters and signed by the
Purchaser

(¢} The communication by Purchaser may be through authorized o proguroment
porial, if the sad portal provides for the functionaliies to make desired
cormmunication betweean the Parties

2.4 Authority of person signing on behalf of the Contractor:

(8]} A person signing the tender or any other document in respect of the Contract
on behalf of the Contractor, without disclosing his authorty to do so, shall be
deamed to warrant that he has autharity to bind the Contractor.

(b) If it is discoversd at any time that the person, so signing has no authosity ta do
s0, the Purchaser may, withoat prejudice to any other right or remedy,
terminate the Contract and hold such person and/ or the Contractor liable to the
Purchaser for all costs and damages arising from such remedies. including
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termination of the Contract.
(c) The provisions of Clause 13 and Clause 20 shall also appiy while evaluating the
liabilty of the person at default.

2.5 Address of the Contractor for sending communications on behall of the
Purchaser:

(=) For all purposes of the Contract. including any dispute resolution thareundar, the
address and e-mail of the Contracior mentioned in the tender shall be the address
and e-mall to which all communications addressed to the Contracior shall be sent,
unless the Contractor has nolified change by a separate latter containing no other

communication and sent by registared post acknowledgement due to the
Purchaser or through mode of communicaton parmitiad for modification/

asmendmen of the Contradt.
(o) The Contractor shall be solely responsible for the consequence of an omission
to notify a change of address in the manner sforesaiel

(e} Any communication or notice on behalf of the Purchaser in retation to the Contract
may be issued to tha Conbractor by the Purchase Officer and all such
communicabons and noliceés may De served on Me Contracor eitner Dy

registered posl with acknowledgement due or by speed post or uncer
rorificate of pasting ar by ordinary pnst ar by hand delivary or through online
mode at the option of such officer.

{dl The communication by Purchaser through online mode may be made elher
through email or authorized e-procurement portal of the Purchaser, if the said
portal provides for the functionalibes to make desired communication between
the Parties.

2,6 Delivery of Goods: Place of Delivery of Goods

The delrvery of the Goods shall be deemed 10 take place on delivery of the Goods, in
accordance with tha lerms and conditions of the Contract, tor

(a) The Consignee &t his premises, or
(b) Where o prowded, the interim Consignee st his premises: o
(¢) A person named in the Contract for transmission 1o the Consignes; of

{dj The consignes at the destination stallon In case of contract stiputating for delivery of
goods at destination station

2.7 Laws governing the Contract:

(a) This Contract, #s meaning and interpratation, and the relation between the Parties
shall be governed by the Laws of India for the time baing in force.

(b} Irespective of the place of dalivery, o the place of parformance or the place
of payments under the Contract, the Contract shall be deemed 10 have been
made at the place from which the acceptance of kander has haan s ed

(€) Jurisdiction of courts —The Counts of the piace from where the acceptance of
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jender has bean issued shall alone have jurisdiction to decide any dispute arising
out of or in respect of the Contract.

(d) Tha marking of the Geods must comply with the requirements of the |aws relating
to merchandise marks for the time being In force n India.

(8) The Contractor's status shall ba that of an independent Contracter and Primary
Employer of staff deployed during the Contract by him or his Sub- Contractors of
pther associates The Contractor, his employees, agents and Sub-Cantractors
perorming under tiis Coniract are nol employees or agenis of Purchaser or
Government or their agences/ enterprises, simply by execution of this Contract
including services delivered under this Contract.

() Obligations of the Contractor under Labour Codes and Rules:

(i} The Centractor shall comply with the provisions of the Labour Codes
including. Code on Wages, 2018 Industrial Relations Code, 2020 Code
on Social Security, 2020, Occupational Safety, Health and Working
Conditions Code. 2020 and the rules made thereundar, as amended from time
to ime The Contractor shall siso moemndy the Purchaser against any
claims arising under the aforementionad Labour Codes and the Rules made
thereunder

(i) The Contractor shall obtain & valid ficence under the aforesaid Labour codes
and the Rules as modified from time=te-time before the commencement of the
Contract and confinue to have a valid licence until the complation of the
Contract. Any falure 10 fulfil this requiremeant. the Purchaser shall treatitas a
breach of Contract for default as per the Contract and aval any or all remedies
thereundar

{ifi) In respect of al labour directly or indirectly employed in the Contract for
the performance of the Conbractor's part of the Contracl. the Contractor
shall cemply with or cause 1o comply with the provigions of the sforesaid
Lsbour codes and the Rules wherever applicable. The Coniracior shall be
solely responsible for submitting all the necessary retums under these Codes
and the Rules

(iv) The Contractor shall pay the wages as per the Code on Wages. 2019 (as
amended) to their workers not balow the rate of minimum wages. as notified
by the State Gavernment or Central Governmant, whichever is higher through
the bank transfer Notwithstanding the Contract's provisions to the confrary
the Contractor shall cause fo be paid the wages 10 labour directly or indirectly
ergaged on the Contracl, induding any engaged by his Sub-Conltractors in
conneschorn with the sald Contract & if he had immediataly employad the
labour The Purchaser shall, without any commitments or baing obliged to do
may at ks discretion, monitor (hat such payments are beirg made.

(v] In every case i which, by virtue of e provisions of the aforesaid Labour
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a workman employed by the contractor or his Sub-Contractor in execution of
—
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the confract or to incur any expendtura m providing wefare and health
amenihies raquired o be provided under the aforesaid Labour codes and the
Rules or 1o incur any expendiluse on account of the centingant kability of the
Purchaser, in case of the contracior’s failure to fulfil his statutory obligations
under the aforesaid Labour codes and the Ruies, the Purchaser shall recover
from the contraclor, the amount of wages so paid or the amount of expenditure
50 incurred and without prejudice fo the nghis of the Purchaser under the
aforesand Labow codes and the Rules, the Purchaser shal be at liberty to
tecovar such smaunt or part thareof by deducting it from the security deposit
and! or ffom any sum dua by tha Purchaser to tha contractor whether under
the contract or otherwise. The Purchaser shall not be bound to contest any
clasm made againsl i under tha aforesaid Labour codes and the Rules except
on the confractors written request and upon giving the Purchassr complate
sacurty for all costs, Purchaser might become liable in contesting such claim.
Tha dacision of the Purchasar regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contracior.

3. Award of the Contract
3.1 Examination of Drawing, Specilicalions and Pallerns.

When tenders are called for in accordanca with a drawing, spacification or sagled pattemn
the Contractor's tenders to supply in nccordance with such drawing, specifications or
sealed pattiem shall be deamed 10 be an admission on his pan that he has fully
acguainted himsell with the detals thereof and, in no ciroumstances, will any claim on
his part which may anse on account of hs insufficient examination of the said drawing,
specification or sealed pattern be considared.

3.2 Mistakes in Drawing:

The Coniraclor shall ba responsible for and shall pay for any alterstions for the
WwOorks due 10 any discrepancies, mors of omissions in the drawings or other particulars
supplied by him whether such drawings or particulars have been approved by the
Purchaser or nat provided that such discrapanciss erors or omissions be not due 1o
inaccurate information or particulars fumnished 1o the Contractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or pian, Ihe dimansions as figurad upon the drawing or plan shall
be taken as comect

3.3 Quutation of rates by Contractors.

(@) The price quoted by the Contractor shall not be higher than the controlied
prica fixed by law for the Goods, if any Whers there is no controlled price, i shall
not exceed the prices or contravene the norms for fixation of prices laid down by
Government, If any, Where the Govermment has not fixed any such prices or
norms, the prics quotad shall not ayeaed thae price appeanng in any agreamant
ralating to price reguiation by any incustry in consultation with the Government, if
any In any case. the price quoted shall not be higher than the Maximum Retail
Pnce (MRP) of the jigm.
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(&) I the price quoted ia highar than the controlled prics in tha sub-clauss (a) abova
the Contractor shall speahically mention this fact in his lender giving reasons for
quating higher price(s). If he falls to do so or makes any mis- statement. it shall
be lawful for the Purchaser

I} to revise the price &t any stage so @s to bring it in confermity with the
Sub-clause (a) above or

{lly to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:

{a) The Contrector must maintain the Security Deposi of the required amount in
a specified format dunng the currancy of the Contract In the avent of any
amendment sffecting the Confract value and’ or debvery peniod s issued to
tha Comtract, the Contractor shall fumisih suitably amended value and/ or validity
of the Sacurity Deposit in terms of the amended Contract within fourteen days
of the issue of the amendment

(b) If the Contractor during the curmency of the Contract fails to maintain the requisite
Security Deposit_ it shall be lawful for the Purchaser at s discrstion:

(i} torequest the Contractor to submit the requisite amount within fourtesn days,
or

(i} to recover the requisite ameount from the pending bills of the Contractor
against this Contract or any other Contract and adjust such recoverad amount
towards Security Depost of this Contract or

fiii) to treat #t as @ breach of Contract, terminata the Contract and avail any of
all Contractual remedas available to the Purchaser thersof

Note. For clarification of any doubt, the provision of sub-clause (i) above
apolies only in case where addtional amount is required fo be dapnsited to
mainkain e peguisile Secwily Depesit. as per the terms of Contract, and not
for requirement of Security Deposit for entenng into a new contract. Fallure of
the Successful Bidder 1o submit Securty Depesit for entanng into a contract.
having been caliad upon to do so. shall be dealt as per tender conditions

(c) The Purchaser shall be entitied and it shall be lawful on his part o forfeit the said
Security Depasif in whole or in part in the event of any default, failure or neglect
on the part of the Confractor In the fulfiment or performance in all respect of the
Ceontracl under reference or any cther Contract with the Purchaser or any port
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
enttied to deduct from the said deposits any loas or damage which the Purchaser
may suffer or be put by reason of or due fo any act or other default, recoverable
by the Purchaser from the Contractor in respect of the Contract under referance
or any other Contract and in either of the events aforesaid to cal upon the
Contractor 1o maintain the said securty 0eposit at s onginal smin by making
further deposits. provided fusther that the Purchaser shall be entitiad to recaver
any such claim from any sum then due or which at any time thersaler may

~
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become due to the Contractor under this or any other Contracts with the
Purchaser

{d) Subject to above, tha Purchaser shall release the Security Deposit, without
any interest, to the Contractor upon the completion of all Confractual
obligations relating to supply of Goods:

{e) Notwithstanding the above, the Purchaser shall be entitied to call for Warranty
Secunty Depnait (in any feem of financial instruments as parmitied for Sacurity
Deposit] from the Contractor for due performance of warranty obligations
under the Contract. In such an event, where Purchaser calls for Warranty Security
Deposa. 11 shall be lawiul for the Purchaser not 10 releasal refund the Security
Deposit till the sbligation of submitling Wamanty Security Depost in acceplable
form is completad by the Contractor, or to encash the financial instrumant for
Security Depost and adjust the amount so received towards Warranty Security
Depesit. All condtions relating to Security Deposit including nen-kabilty of
payment of interest and conditions for forfelure shall aisc apply for Warranty
Security Depost Secwity Deposit shall be released/ refunded on receipt of

() No claim shad be againsi the Purchaser in respect of interast on cash deposits or
Government Sacurities or depreciation thereof No interest shall be payable upon
the Security Deposit or Waranty Secwity Deposit or amounts payable to the
Contractor under the Contract

4 Raapanzibility of the Cantractor for Exacuting the Contract:
4.1 Risk in the Goods:

{a) The Contracior shall perform the Contract in all respects in accordance with
the terms and condtions thereof The Goods and avery constituent part
thereol, whether in the possession or control of the Contractor, hes agents or
servanis of & carrier, of in the joint possession of the Contractor, his agents or
servants and the Purchaser. lus agents or servarts, shall remaln » évéry réspact
at the nsk of the Contracior, until thelr actual dolivery to the Consignee of the
stipulated place or destination of, where so provided in the accaplance of tendes,
until their delivery to a persen specfied in the Contract as mitenm Consignes
for the purpose of dispatch to the Consignee.

(b) The Contractor shall be responsibie for all loss, destruction damage or
detenioration of or io the Goods from any cause whatscever while the Goods after
approvil by the Inspecting Officer are awaiting dispalch or delivery or are in the
coursa of transd from tha Contractor 1o the Consignee or intanm Consignas, as
tha cass may be

(€} The Contracior shall alone be entitied and responsible to make claims against
& Railway Administration o olfee carriss in respedt of nen-delivery, short delivery,
mis-delvery, loss, destruction, damage or deterioration of the Goods entrusted
to such carner by the Contractor for ransmussion to tha Consignes or the
interim Consignee as the case may be.
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4.2 Consignee's Right of Rejection:

(@) Notwithstanding any approval which the Inspecting Officer may have given in
respect of fhe Goods or any matorals or other porficudsrs or the work or
workmanship invoived in the performance of the Contract (whether with or without
any test camied out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided to the interim Consignes, t shal ba lawful for the Consignea,
on behalf of the Purchaser, o reject the Goods or any par, porfion or
consignment thereof within a ressonable time after actual delivery thereof 1o him
at the place of destination specified in the Contract if such Goods or pan, portion
or consignment tharaof is not in all respects in conformity with the terms and
conditions of the Contract whether on account of any loss, detlenoration or
damags bafere digpatch or defivery or during iransit or otherwise howsoover.

(b) Prowided that where under the terms of the Coniract the Goods are required

to be delverad to an interim Consignee for the purpose of dispatch to the
Consignes, the Goods shall be at tha Purchasers risk sfler ther delivery ta
the interim Consignee, bul nevertheless it shall be lawful for the Consignes on
behalf of the Purchaser 1o reject the Goods or any part, porfion of
consignmant thereof upon their actual delivery to him at the destination if they are
not in all respects in conformity with the terms and conditions of Contract excent
where they have been damaged or have detenorated in the course of transit or
otherwise aftar thair delivery 10 the inferim Consignee.
Note. Conssgnes shall sve 8 iepection advice within 20 days from the gae of
actial receipt of the Goods, which may of may not have been pre-inspected at
Confractor's premisas, and all rélated documents from the Contractor. which are
required to be verified by the Consignee upon recept. as per the Contract. prior
to the acceptance of the materials. The G0-day timeframe specifisd above is
solely for the initial acceptance of lhe malziisls by Lhe Consigree and without
prejudica o the right of the Purchaser or Consignes, on Purchaser's behall, 1o
reiact the matenal as per Warranty/ Guarantae Clause (Clause 10) within the
peried specified therein.

(€) The provisions contained in Clause 11 relating to the remova! of Goods rejected
Dy the Inspecting Officer shal mutatis mutandis apply 1o Goods rejectad by the
Censignee as hersin provided.

{d) Where under a Coniract, the price payable is fixed on F.O.R. station of
dispatch or Ex-Works basis, the Contractor shall, if the Goods are rejected af
destinaton by the Consgnee, be kable. In addiion to his ciher Eabilites to
remburse to the Purchaser the freight paid by the Purchasar

4.3 Sub-letting and Assignment.
{#) The Comractor shall nol. save wilh the previous consent i writing of the
Purchaser, sub-lel, fransfer or assign the Contract or any pan thereof or
inferest theren or benefil or advantage thereof in any manner whatsoever
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(b) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

{c) If the Confracior sub-lels or assigrs or Wansless the Contract of any pan
thereof without such permission, the Purchaser shall be entitied, and it shall
be lawiul on his pan, 1o treat it as a breach of Contract and avail any or all
remedies there under. The decision of the Purchaser in this regard shall be
final and binding on the Contractar.

4 4 Changes in Constitufian of the Contractor!

Where the Contractor is a partnership firm, the following resirictions shall apply to
changas in the constitution during the execution of the Contract

{a) A new partner shall nol be introduced in the firm except with the prior consent
in writing of the Purchaser, which shall be granted only upon execution of a
written underiaking by the new partner to perform the Contract and accept all
liablities incurred by the firm under the Contract before the date of such
underaking.

(b} On the death or retrement of any parner of the Contractor firm before the
eamplets parformance of the Contract, the Purchasser may, &t his oplion,
i=minaie tha Confract and in such casa the Contracior shall have no claim
whatsoaver for any compensation against the Purchaser

{c) ¥ the Contract is nol determined as provided in Sub-clause (b) above
notwithstanding the ratiremant of a paitner from the firm he shall continus 1o
be liable unoer the Contract for acts of the firm until 3 copy of the public notice
given by him under Section 32 of the Pastnership Act, 1832 has been sent by him
to the Purchaser by registered post acknowledgemant due.

{d) The decision of the Purchaser 45 10 any matter or thing concaming of ansng out
of this sub-clause or on any question whatner the Contractor of any partnar
of the Contractor firm hae committed a breach of any of the conditions in this
sub- clause contaned shall be final and binding on the Contracter.

4 § Assistanca tn the Cantractar-

(a) The Contractor shall be solaly responsible to procure any matenal or obtain
any import or other licence or permit required for the fuifiiment of the Contract and
the grant by the Purchaser or any other authority of a quota cerlificate or permit
requrad under any law for distribution or acquesition of iron and steel or any other
commeciity or any other form of assistance in the procurement of the maber il
aforesaid or any attempt to render assistance in the matter afcresaid, shall not be
construed as a representation on the parl of the Purchaser that the materal
covered by such ficence or permit or quota cestificate is avalable or constiute
any promise undartaking or assurance on the pan of the Purchaser regarding
the procurement of the same or effect any variation in the rghts and liablities of
the parties under the Contract.

(b) However, if by reason of any such assistance as aforesaqd. the Gontracior oblains
any matenals at less than ther market price or the cost of production of the

—
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Goods o lswered, the price of the Coods paysble under the Contract shall be
reduced proportionately and the sxtent of such reduction shall be determined by
the Purchaser whose dectsion shall be final and binding on the Contracton.

(c) Every effort made by the Purchaser to supply, or give assistance In the
procurement of materials, whether from the Govemment stock or by Purchaser
under @ permit or ralease order ssued by or on behalf of or under autharity from
Governmeni or by any officer empowered in thal behall by law or under other
sfrangements made by the Purchaser shall be deemed o be subject to the
condition that it wili be performed with due regard to the other demands and only
if it is found practcabie to do 30 within the stipuloted time and the decision of
the Purchaser whether it was practicable to supply or give assistance as
aforesad or not shall be final and binding on the Contracior
4.6 Charges for Work Necessary for Completion of the Contract:
The Contractor shall pay all charges for handling. stamping. painting. marking. protecting
o peserving patent rights, drawings, lemplates, models and gauges and flor all such
measures 2s the Purchaser or the Inspeciing Officer may deem necessary for the
propar completion of the Contract. though special provision thersfore may not be
made in the spacfication of drowings.
4.7 Use of Raw Materlals secured with Government Assistance:
(a) Accountabllity of Government-Assisted Raw Materials:

()  Where any raw matarial is procured for the execution of a Contract with

the assistance of the Govemment rerslered in the form of permit. or koence
or quota cetificate/ essantiality cartificate or ralease nrder iesisd by or

on behall of or under the authonty of the Govemment or by an oficer
empowerad in that behalf. or

(i)  Wherethe raw metenal i ssued to the Contractor from Government stock,
or

()  Where advance payments sre made to the Contracior to enable him lo
purchase the raw matenal, or

(vi  Where raw material is arranged by the Governmeant.
the Contractor—
{i Shall hold such materal as rustes for the Govermment,

(i)  Ehall use such material economically and solely for the purpose of the
Contract

(i)  Shall not dispose of the same without fhe previous permission in writing
of the Purchaser, and

(vi Shal render duve account of such materal and return to the
Government at such place as the Purchaser may direct all surplus o
unsaruwcaable materal that may he left after the complstion of fhe Contract
or its termination for @ny reason whatsosver
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On returming such material, the Contractor shall be entitled to such price therefor
as the Purchaser may fix, having regard to the condition of such material

(&) Where the Contract is terminated due to any default on the part of the Contractor,
the Contractor shall pay all transpori charges incurred for retuming any matenal
up to such destination as may be determined by the Purchaser and the decision
of the Purchaser in that behalf shall be final and binding on the Contractoe

(=) If the Contractar commits breach of sny of the conditiong in this clsuse specifed, he
shall, without prejudice to any other Rability, penal or otherwiss, be liable to
account 1o the Covemment for all moneys. advaniages or profits accruing from or
which, in the usual course, would have accrued to him by resson of such breach,

{d) Where the Goods manulactured or fabricated by the Contractor out of the materal
amanged or procured Dy Of on behalt of the Government are rejacted, the
Contractor shall, without prejudice to any other right or remeady of the Government,
pay to the Government, on demand. the cost price or market value of all such
materials whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) Al the property of the Govemment or Purchaser loaned. whether with or
without deposit on terms and conditions 10 be separately agreed upen in respect
of aach partieular Contract, to the Contractor in connection with the Contract shall
remain the property of the Governmant or tha Purchaser, as the case may be.
The Contractor shall use such property for the purpese of the execution of the
Contract and for no cther purpose whalsoever.

{(b) Al such propady shall be daemed to be in good condition when received by
the Contractor uniess ne shall have within twenty-four Nours of the receipt thereol
natified the Purchase Officer to the confrary. If the Contractor fails to notify any
defect in the condition or quality of such property he shall be deemed to have
lost the right to do so at any subsequent stage

(¢} The Contracior shall retum all such property and shall be raspangible for the
full value thereof to be assessed by the Purchaser whose decision shal be
final and binding on the Contractor. The Cantractor shall be liable for loss or

daimage b such propesty fiom wimlever cause happening whils such piopeity s
inthe possession of or undar the control of the Contraclor, g servants, workmen

or agents

(d) Where such properly is insured by the Contracior against loss or fire al the
request of the Govermument or Purchaser such insurance shall be deemed to
be affected by way of addibonal Precauton and shaill not prejudice the kability of
the Contractor as aforesaid

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality:
Al documanits, drawings. sampies, dala, associated correspondence or other
information furnished by or on behalf of the Purchaser 1o the Coniractor, in
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connechion with the Confract, whether such information has been fumished
before, during or following completion or termination of the Coniract, are
confidential and shall reman the properiy of ihe Purcheser and shall nol, withoul
the prior writien consent of Purchaser naither be divulged by the Confracter 1o
any third paty. nor be used by wm for any purpose other than the design,
procurenent, or other sarvices and work required for the performance of ths
Contract If advisad by the Purchsser, all coples of all such information in
onginal shall be retumed on completion of the Contractor's performance and
obligations under this Contract.

(b) Secracy:
If the Contract declares the subject matier of this Contract as coming under
the Official Secrels Act, 1923 or If the Contract is marked as "Secrel’, the
Contractor shall 1ake all reasonable steps necessary 1o gnsure Mmat all persons
employed in any connection with the Cortrect, have acknowledged (their
responsibilities and penalties for viclations under the Official Secrets Act and any
regulations framed thereunder.

lc) Intellectual Proparty Rights:
All defiverables. outputs, plans. drawings, specffications, designs, repcrts and
other documents and software submitted by the Contractor under this Contract
shall become and remain the proparty of the Purchaser and subject fo laws of
copyright and must not be shared with third parties or reproduced, whether in
whoie or part. wihout the Purchaser's prior written consent. The Contractor shall,
not later than upon termination of expiration of this Contract, defiver all such
documents and software to the Purchaser, together with a detaded inventory
thranf Tha Cantractor may retsin a copy of such documents snd software
but shail not use it for any commercial purpose.

{d) Obligations of the Contractor;
(i) Without the Purchaser's prior written consent. the Coniractor shall not use the

information mentioned sbove except for the sole purpose of performing his
Contract.

() The Contractor shall treat and mark al information as confidental (or
Secret, as the case may) and shall nol, without the written consent of the
Puschaser, divulge 1o any person clher than the person(s) employed by
tha Crontractar in tha perdformsnce of thae Conbract Furthare any such
disclasure to any such empioyed person shall be made in confidence and only
52 far s necessary for such performancs for this Contract.

(1) Notwithstanding the above, the Contractor may furmish to its helding company
or iz Sub Contractor(s) such documants data and othar information #
recewes flom the Purchases to the exten required for performing the
Contract. In this event, the Contraclor shall cbtain from such hoiding
company/ Sub-Cantractor(s) an undertaking of confidentiality (or secrecy —
as tho cose may be) similar to tha! imposed on the Contractor under tha
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above clauses.

(iv) The obligation of the Contractor under sub-clauses above, however, shall not
apply 1o information that:

{1)the Contractor needs 1o share with the instatution(s) partcipating in
the financing of the Contract,

(2) now or hereafter is or enters the public domain through no fault of
Contractor,

{3)can be proven 1o have been possessed by ithe Contractor af the
time of disctosure and which waes nsl previcusly obtained, dirsetly ar
indirectly, from the Purchaser; or

(4) otherwise lawfully becomes available to the Contractor from a thicd
party that has no obligation of confidentiality.

(&) The above prowsions shall nol i any way modfy any undedtaking of
confdentiality (or Secrecy — as the case maybe) gven by tha Contractor
before the date of the Contract in respect of the Contract/ the Tender
Dovwment or any pan thereol

{f) Thes provisions of this clause shal survive the complation or termination of the

Contract for any reason
4.10 Indemnity for breach of Intellectual Property Rights (IPR);

{(a} The Contractor shall at all times indemnify and hold harmiess, free of costs,
the Purchaser and its employees and officers from and against al suits,
actions or administrative proceadings claims, demands, losses, damages, costs
and expenses of any nature, including attorney’s fees and eapenses, which may
arize in respact of the Goods provided by the Contractor under thus Condract, as
a résult of any infringamant or alieged infringamant of any patent, utility modal,
registered design, copyright or other Intefiectual Property Rights (IPR) or
trademarks. registered or otherwise existing on the date of the Contract arising
out of or in connection witl.

(i) any design data, drawing, specification, or other documents or Goods
provided or designed by tha Contractor for of on behalf of the Purchaser.

(i) The sale by the Purchaser in any country of the products produced by the
Goode supplisd by tha Contractor, and

{ili} The irstaliation of the Goods by the Contractor or the uss of the Goods by
the Purchaser

(b) Such indemnity shall not cover any use of the Goods or any part thereof or
any products produced thereby:

(I} other than for the purpose Indicated by or 1o be reasonably inferved from
the Contract

(M) in association or combination with any other equipenent, plant, or malenials
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not supplied by the Contractor.

{c) If any proceedings are brought, or any claim is made against the Purchaser
arising aut of the matters refarmed ahove, the Purchasar shall notify the Cantractor
of the same and the Contractor shall, 31 his own expanse, ather seftle any such
dispute or conduct any Itigation that may arse themfrom.

(d) If the Contractor fails to notify the Purchaser within twenty-aight (28) days after
receiving such nalice that he intends to conduct any such proceedings or claim,
fhen the Purchaser shall be free to sonduct the same on his behalf st the risk and
oost io the Contractor

{@) Atths Contractor & request, the Purchassr shall siford all auvailsble assistance to
the Contracior in conducting such proceedings or claim and shall be reimbursed
by the Contractor for all reasonable expenses incurred in so doing.

(f) The Contractor shiall not be liable for payment of any royally, kcence fee or othes
expenses n respect of or for making use of patents or designs with reapect to
which he 15 according 1o the tarms of the Condracl. 1o De irealed as an agent of
the Government for the purpose of making use of patent or trade mark for
fulfilment of the Contract

4.11 Packing:
{a) The Contractor shall peck at hus own cost the Goods sufficiently and property
for transit by railiroad. air andlor sea as prownded in the Confract 0 as to ensuire
their being frea from loss or damage or adverse impact on guality on amival a3t

thair destination.

(b} Unless otherwize provided in the Contract. all containers (including packing
cases. boxes tins. drums and wrappings) in which the Goods are suppliad by the
Contractor, shall be considered as non-returnable and their cost as having been

includad in the Contract prica,

{c} If the Coniract provides that fthe contminers shall be returmnable, they must be
markad ‘returnable’ and they will be returned to the Contraclor 2s per terms of
the Coniract.

(d) if the Contract provides that refurnable containers shall be separatsly charged:
they shall be invoicad by the Contractor at the price spocified in acceptance of
tender. In such cases. the Contractor shall give full credit for the invoiced
amount If the containers are returned to the Contractor. Retum of containers shiall
be made within a reasonable fima and in tha event of any dspute or difference
arising as to whether the conlainers wera so retumed, the decision of the
Purchaser thereon shall be final and binding and the Purchaser may, in his
discrebion award, such compensations as may in his opinion be proper for any
undue delay in retuming the containers.

{2} Each bale or packayge deliversd wndes the Contrect shall be marked by the
Contractor at his own axpense Such marking shall be distnet (all previous
irrelevant marking being carefully obltératad) and shall clearly mdeate the
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descripton and gquantty of the Goods, the name and address of the
Censignae. the gross weight of the package and the name of the Contractor with
a disiinctive number or mark sufficient for the purpose of identfication. All
markings shall be caried out with such matenal as may be found satisfactory
by the Inspecting Officer as regards quickness of dryng, fastness and indelibility.

() The Inspacting Officer may reject the Gocds if the Goods are not packed/ ar
marked as aforesaid and in case where the packing materials are saparately
prescribed. f such materais are not in accordance with the terms of the Contract.
Such regection of the Goods by the Inspecting Officer shall be final and binding
on the Cortractor

(g) Esch bale or package shall contain 3 packing note specifying the name and
addrass of the Comrsctor, the number and rdate of the acceptance of tender or
supply order and the designation of the Purchase Officer, the description of
the Goods and the quantity contained In such bale or package.

4.12 Freight:
If as per Contract conditions, freight s to be borne by the Purchaser at actual. the
goods shall be hanked by tha mast aconamical route or most econamical taniff
available at the time of dispatch as the case may be. Failure to do 50 will render
the Coniracter fiable for any avaidable expendituse caused 1o the Purchaser.

§ Samples:
§.1 Advance Sample:

{a) Where an acvance sampie is required to be approved under the terms of the
Contract, the Cantracior shal submil the sample free of cost to the Inspacting
Officer within the time specified in the Contract.

{b) if the Coniractor is unable to do so, he must apply immadiataly to tha Office
issuing the Contract tor extenson of time stating the reasons for the delay. If
the Purchaser is satisfied (hat a reasonabie ground for an extension of time exsts,
he may allow such additional fime as he conslders lo be justified (and his
decision shall be final) with or withaut akeration in the delivery peried stipulated
in the Contract and on such condibons as he deems fiL.

(€) In the event of the failure of the Contractor (o defver the advenca sample by
the data specified in the Contract or any other dale to which the lime may be
extended a5 aforesaxl by the Purchaser or of the rgection of the sampie, the
Purchaser shall ba entiled 1o terminate the Contract and take further action
as per the provisions of Clause 13.

(d) Unless otherwise provided in the Contract, all samples required for test shall
be supplied by the Contracior free of cost. Whare sample. which is supplied free,
is rejected after examination and test. the Caontractar shail arranga far colischion
of the same or whatever remains of the sample, after examinaton and test within
three months of the cate of such reection

(8) Where under the Contract, the Contractor Is required to submit an advance
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sample, any expenses incurred by the Contracior on or in connadtion with the
production of Goods in bulk, before the sample has been approved
uneenditionally, shall be borne by the Contracior and he shall not claim any
compensation in the event of such sample being found unacceptabie by the
Inspecting Officar

(i Where the Contract does not require any advance sample lo be approved, the

Confractor may before proceed with bulk manufacture of defvery of the
Coode, f he so desires. submit lo the Inspecting Officer for nspection a
sample of the Goods in which case a quantity not less than one percent {1%)
of the tota! quantity to be supplied uniess otherwise authorized by the Inspecting
Officer shall be submittad. The Contractor shall not, howeves, be entited to be
shown any consideraton or give any sxtension of time or claim to be
sxonsrated from completing the delivery within the stipulated pariod only on the
ground of delay in the approval of any such sample.

(g} ¥ under the Cantract, the supplies are governad by a sealed pattern. the
Contractor shall be bound to examine such paftern before preparing a sample or
manufactunng the Goods in bulk as the case may be.

{h) i1 the Contrector submis a sample whether with, before or after the tender,
the sama shall not govern the standard of supply except when i has been
specifically siated so m the acceptanue of tendes

(i) Marking: Samples submitted shall be clearly labefled with the Contractor's name
and address and the Contrac! number.

(il The rejecton of the sample by the Inspecting Authority or Inspecting Officer or

Consignee shall be final and binding on the Contractor
§.2 Loan of Sample:

{a) Il 3 cerlified sample is lent to the Contractor, it will bear a label containing mites
ala vanatons known o the Inspectng Officer between the saikd sampis and
the Goods cesred if the Conlracter finds any further variztion betwesn the
certified sample and the particulars of epecifications mentioned in the Contract
he shall at once refer the matter to the Inspecting Officer and the Contractors
shall also give infimation of such discreparcy o the Purchase Officer. The
Contractor shall follow the insiructions of the Inspacting Officer as to what sample
of particulars should guide the production of Goods and the decsion of the
inspecting Officer in the malter shall be final and binding on the Contractor.

[B) The Contractor shall not detach the seid label from the certified sample and if for
any reasons the said label gets detached the Contractor shall at once retum
the certfied sample to the Inspecting Officer for attachog a fresh labat

6. Inspection:
6.1 Pro-dispatch Inspection of Goods:

{a) When inspection dwing manufacture or before delvery or dispalch is required,
notice through the oniine portal of the Purchaser inspecting agency. if available,
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of else n wiiting, shall be sent by the Contractor to the Inspecting Officer when
the Goods or malerial to be supplied are ready for inspection and test, and
ne Goods shall be delivered ur dispaiched until the Inspecting Officer has certified
in writing that such Goods have bean nspected and approved by him,

) In cazes where the Inepecting Authority specified in the Contract reguiree on
beha¥ of the Purchasar that inspection of the raw matenals to be used and/or
stage inspection during the manufacturing process of the component/ Goods, efc.
is alsa to be done, notice through the online poral of the Purchased Inspecting
agency, if available, or else in writing, shall be sant by the Contractor to the
Inspacting Officar to visil his premisssiworks to test the raw malensls sndlor
conduct necessary inspection during the manufacturing process of the
companent’ Goods, eic as deemed essential.

{c) Notification of Resuit of Inspectian: Unless ctherwise provided in the specification
of schedule, the examination of the Goods will be made as socon as practicable
afler the same have beésn submiied for inspechon and the result of ihe
examination will be notfied 1o the Contractor.

) Inspection Notes: On the Goods being found acceptable by the Inspecling
Officer he shall fumish the Contractor with necessary copies of Inspection Notes
duly completed. for being attached to the Contractor's bill in support thereof.

{8) In case the Contract is concluded with traders/ agents for the items, which are
peculiar to the radways, Uaders/ agents should indicate the source of supply
(manufaciurer) and the inspechon for such Hems should be caried sutl at
manufacturers premises rathar than the premisss of a tader’ agent, toensure
genunenass snd quality of Coods. Such Goods, unless otherwise specified in
the Contract, shall bs dispatched to the Consignes direclly from the
manufacturers premises, without routing through the premses of such taders/
agenis

6.2 Marking of Goods:

() Ties Contracior shall, if so required, &t hes own expeise. mark all he approved
Goods wilh @ recognized Government or Purchaser's mark. The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer. be packed at
his own expensa in suitable packages or casas, each of which shall be sealed
and marked with such mark.

{o) The Inspecting Officer shall also have power 10 mark the rejected Goods with
a rejaction mark so that they may De easily idannfied. if re-submitted for
;

6.3 Facllities for test and Examination:

{a) The Contractor shall at his own expenss afford to the Inspecting Officer all
reasonable facilites as may be necessary for satisfying himsel, that the
Goods are being and/ or have been mamudactured in accordance with the
particulars.
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{b) The Inspecting Officer shall have full and free access at any time dunng the
execution of the Cantract to the Contracior's work for the purpose aforesaid. and
ha may require the Coniractor (o make arrangements for inspection of the Goods
or any part thareof or any material at his premises or al any other place
specified by the Inspecting Officer and if the Cantractor has been permitted to
smploy the services of a Sub-Caontractor, he shall in his Contract: with the Sub
Contractor, resarve 1o the inspecting Officer a similar nght

8.4 Cost of Tests:

{a) The Centractor shall provide, without any extra charge. all materials, tools, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and examination, ather than special or independent test, which he
shall require o make on the Contractor's Premises and the Contractar shall
bear and pay all costs attendan thareon.

(b} If the Contractor fails to comply with the conditions aforesaid the Inspesting
Officer shall, in his sole judgment, be entitied to remove for test and  examinetion
all or any of the Goods manufactured by tha Confractor 10 any pramses other
than his (Caontractors) and in all such cases the Contractor shall bear the cost
of transport and/or carmying oul such tests elsewhers. A cantficate in writing of the
Inspectng Officer. that the Contractor has faled to provide the facilibes and the
meais, for test examination shall be final,

6.5 Delivery of Goods for Test:

The Confracter shall also provide and delver for test, free of charge. at such place other
than his premises as the Inspecting Officer may specify, such matenal or Goods as
ha may raquire

6.6 Liability of Costs for Special or Independent Tests:

in the syents of rejecton of Goods or any part thareof by the Inspecting Offices in the
consequence of the sampie which is removed fo the laboratory or other places of
test, being found on test nol in conformty with the Contract and in the event of the failure
of the Contractor for any reason to deihver the Goods passed on test within the
stipulated penod. the Contractor shall. on demand pay to the Purchaser all costs incurred

in the inspection and/or test Cost of test shall be assessed at the rate  charged by the
laboratory to private persans for simiar work.

6.7 Mathod aof Tasting:

(a) The Inspecting Officer shall have the right to put all the Goods or matenals
forming part of the same or any part thereof to such tesizs a3 required for the
Coods spacified in the Contract

(b} The Contractor shaill not be entitled to object on any ground whatsoever to the
method of testing adepted by the Inspecting Officer,

6.8 Goods Expended in Test
Unless otherwise provided for in the Contract If the test proves satisfaciory and the
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Goods or any nstaiment thereo! is accepted the quantity of the Goods or matenals

expandad in the test will be desmed to have bean taken dalivary of by the Purchasar

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the power. —

{a) before any Gooas or pan thereof are submitied for inspection, 1o certify that they
cannot be inspeciled in accordance with the Contracl owing to the adoption
of any unsatisfactory method of manufacture.

{b) 1o reject any Goods submited as not bemg in accordance with the paniculars.

(¢} to reject the whaole of the instaliment tendared for mspection, if after inspaction of
such portion thereof as he may in his discrelion think fit. he i3 satisfied that the
same is unsatisfactory

{d) the Inspecting Officer’s decision as regards the rejecton shall be final and binding
on the Contractor.

6.10 Inspection towards the End of Delivery Period:

{(a) If tha Contract requires pre-dispatch inspection of the ordered Goods, the
Contractor shall present the Goods for inspechon well m advance of the end
of dedvery period o ensure completion of the inspection and delivery as per
the Coniract, within that panod.

(b) The situation, where the Gosds (part or whele of Contract quantity) is tendered

for inspection towards the end of the deivery penod resulting n inspection and
getvery not being completed as per Contract conditions. shall be treated as a2
breach of the Contract. The Purchaser shall be entitisd to take action as per

provisions of Clause 13 or may, on written request of the Contracior, lake aciion
as par Clauss 7.5

{c) The Contractor shall not dispatch the Goods till such time as an extension in terms
of sub-clause(h) above is grantad by tha Purchassr and acoepted by the
Contractor

{d) Natwehstanding the above, If the Goods are dispatched by the Contractor before
an extansion kstter as aloresald (s issusd by the Purchaser |t shall solely be
at the risk and expanse of the Contractor Tha Purchaser shall be antifled to
tahe acton as per provisions of Glause |3 or may, on witten requeost of the
Contraclor, lake action as par Clause 7.5,

7. Delivery:
7.1 Notification of Delivery:

(a) Natificaton of delivery or dispatch in regard to each and every instaiment shall be
made o the Consgnea, indanter (if so mentonad in the Contract) and to the

Purchassr immediately cn dispatch or detivery
{b) The Contractor shall further supply 10 the Conssgnea, or thé intenm Consignes.

-
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as the case may be, a packing account gueting the Cuntradt mumbrer and date of
dispatch of the Goods. All packages. containers, bundies and loose materals pant
of each and every instalment shall be fully descnbed in the packing account and
full details of the contents of the packages and quantity of materials shall be given
to anabie the Consignes to check the Goods on arival at deshination

{¢] The Railway Receipt/ Consignment Note or Bill of Lading. if any. shall be
forwarded 1o the Consignea by registerad post immediately on the dispatch of
Coods The Contractor shall bear and remburse to the Purchaser demurrage
charges. if any, pakd by reason of delay on the part of the Contractor in forwarding
the Ralway Recaipt, Consignment Note or Bél of Lading

7.2 Progress Reports:

{al The Coniractor shall from time-to-fime. render such reports conceming the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser

{b) The submission, receipt and acceptance of such reporis shall not prejudice
the rights of the Purchaser under the Conbact nor shall operals as an
estoppsl against Puichaser merely by reason of the fact that he has nol taken
notice off or subjectad to tas! any information contained in such report

(¢] Progressing of defiveries: The Contractor shall alow reasanable faciities and free
access to his works and records o the Inspecting Officer, or such other Officer
as may be nominated by the Purchaser for the purpose of ascertaining the
prograss of the daliveries undar ths Coantract

7.3 Dalivery, Inspection and Acceptance of Goods:

(o} The Contractor shall. @s may be required by the Putchaser, deliver the Goods as
per the conditions of the Contract. The delivery will not be deemed to be complete
unitil and unless the goods are inspecled and accepted by the Inspectng Officar
as provided in the contract.

{b) The Purchaser shal not be llable 1o render asmstance to the Contractor in
securing or 1o arrange for of provide transport 1o the Conlractor unless it 5 so
specifically stated in the Contract, notwithstanding that transport of the Goods. is
eontrollad by ar under the arders of the Govemmant.

(c} Notwithstanding any inspection and approval by the Inspecting Officer on the
premses of Conbractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser untl the Goods have been recesed
inspectsd and accepted by the Cansignea

(d) No Goeds shall be deliverable to the Consignee on Sundays and public holidays
or beyond nermal office hours without the written permission of the Consignee.

(e) Perishable Goods For Goods with a limited shelf ife. the Contractar shall mnasire
that at least 75% (or any other percentage stipulated in the Contract) of shelf
lifn ramaine halanca on delivery date The Purchaser reserves its rights o
reject expired or products with less than such specified shelf ife.
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7.4 Time is the essence of the Contract:

The time for and the dale specified in the Confract or as exiendad for the delivery of the
Goods shall be deamed to be of the essence of the Contract and delivery must be

complsted not later than the dale so specified or extended
7.5 Extension of Time for Delivery:

{a) If the Contractor fails to deliver the Goods as per the stipulated deadiines in
the Coniract, for any cause which the Purchaser may admit as reasonable ground
for extension of time for celivery, the Purchaser shall allow such additional time
as he considers to be juetifiad by the circumetance of the case. and shall forgo
the whole or such pan, as he may consider reascnable, of his claim for such loss
of damage due to delay in efiecting delivery. Any faillure or delay on the part of
Sub-Contractor. though thair employment may have been sanctioned by the
Purchaser, shall not he admited as a reasonable ground for any extension of
time or for axampting the Contractor from liability for any such loss or damage as
aforesaid. The decision of the Purchasar in this regard shall be final and binding
on the Contractor,

() If extension of lime for delivery period s sllowed. 8s above, Ly the Puichases with
damages, the amendmen! giving such an extension shail be subject to the
following conditions:

{l) Levy Liquidated Damages (LD)' recover fram the Contractor as agreed
Iiquidatea damagaes and not by way of penalty a sum equivalent to ¥ (haff)
% of the price of any Goods (including elemants of taxes, duties, freight,
etc ) which the Coniractor has faided 1o deliver within the penod fixed for
delivery in the Contract for each week or part of a week during which the
delivery of such Goods may be in amears where delivery thereol s
accepted after expiry of the aforesaid period. Upper mit for recovery of
hiquated Damages in Supply Contracts will be 10% (Ten parcant) of value
of delayed supplies irespective of delays. unless otherwise prowvided
specifically n the Contract. The pariies 1o this Contract willngly agree that
this amount of damages is an agread pre- estimate of damages caused o
the Purchaser because of delay in supply of Goeods by the Contractor,
The Purchasar shall not be called upon by the Cortractor 1o prove any
damage/ loss in order to claim the damages due 1o delay in supply of
Goods, ¥ the damages so claimed by the Purchaser are as per this
Ctause The Liquidated Damages shali be calculated on the gross value
of supply (inclustve of GET) as provided for in the Contact

(i} Denial Clause (DC) as under:

(1) No increases in price on account of any statulory Increase in or
frech Imposition of GST, customs duty or on sccount of any other
taxes! duty/ cess! levy, leviable in raspect of the Goods and
inodental Works' Services stipulated in the sold Contract which
t-mpimm::_awmmdm shal be admissible on such
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of the sakd Goods, as are delivered after the sad dale; and

{2) Notwsthstanding any stiputation in the Cantract for an incraase in price
on any olher ground, inciuding price varation clause or forespn
exchange rale vanstion, or any other varation clause, no such
increase after the original delivery date shall be admissible on such
Goods delivered aftes the said date.

(3) Nevertheless the Purchaser shall be entited to the benefit of any
decrease n pnice on account of reduchon in of remission of GST,
customs duty or on account of any other Tax or duty or any other
grmund as stpulated in the price vanation dause or foreign
exchange rate vartation of any ofher variation cause which takes place
aftar the expiry of the original delivery date.

1.6 Consequences of Rejection:

i on the Goods being rejcted by the Inspecting Officer or Interim Consignes or
Consignee at the dastination, the Contractor fails to make satsfactory supplies within
the stpulated penod of delivery, the Purchaser shall be at liberty 1o

(a) require the Contractor o replace the rejecled Goods farthwith but in any event
not later than a period of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacement including freight. Il any, on such replacing
and replaced Goods but without being entitled 1o any exira payment on that or
any other account. or

() tesymniate the Contradt for the rejedied yuantity and lake fuithen activn @s per the
prowsion of Clapse 13

{c) Where under the Contract some price is paid to the Controctor for the Coods
so rejected, the Contracter shall be Sable. in addition to his other liabilities. to
refund of price recoverable in respect of such repacted Goods and 1o resmburse
to the Purchaser the freight and all other expensas incurred by the Purchaser in

this regard The sbove said liabikty on the Contractor shall arise immadiately after
the issue of the communication of such rejection to him.

8. System of Payment:

8.1 Unless otharwise agreed upon between the parties. payment for delivery of the
Goods will be made on submission of bills in the prescrived manner through
ontine billng mode on authorised e-procurement portal of the Purchaser, n
accordance with the instruchions given in the Contract, by a cheque or demand draft
or through online mode (through a branch of the Reserve Bank of India or State
Bank of india transactng Govarnmant hosinaess) or through e-payment to tha
registared bank account of the Contractor at the option of the Purchaser

8.2 Payment for the Goods or for each consignment tereof will be mada 1o the
Contractor on submiesion of bills accompanied by required docurnent in accordance
with the folowing procedure in Contracts where such a facifity to the Ceontractor has
apaﬂﬂﬂhbunngmldtgyﬂ'umm"t-
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(a) For dispatch by road or dispaich by rall on ‘FOR destnation” basis. 95%
payments for the Goods or each consignment thereof will be made to the
Contracior against prool of inspection end prool of dedivery in good condition
at Consignee’'s end. Roceipted Challan signed by the Gazetted officer at
Consignea's end will be taken as the proof of defivery but not construe the
acceptance Dy the Consignee. The balance 5% payment shall be made after
recaipt and acceptance of tha matarial by the Consignes st his end

{bj For dispatch by ral on “FOR station of dispatch™ basis, 85% payments for the
Goods or each consigniment thersof will be mada to the Contractor against proof
of inspection and dispaich. The original rallway receipt should be sent to the
Accounts Officer responsble for payment along with 95% bill adwising the
pariiculars of dispaich o the Consignee. The Accounts Officer after passing
the 5% bill should pass on the original railway receipt to the Consgnee for taking
delivery of the consignment i should, however, be ensured that there is no
deloy in the Accounts Office tranamitting the oniginal reilway receipt to the
Consignee The baiance 5% payment shall be made aftar recaipt and acceptanca
of the matenal by the Consignee at his end.

8.3 In ail atner Comracts or in Cantracts wnere tne inspecting Officer aiso acts as
the interim Consignee or where inspection is camied on by the Consignes himaaif
at destination and in all casas of local dalivery full payment shall be made on
submisson of ‘Final 100% bil" supported by the Inspection Certificates and
Consignee s receipt and acceptance certficate as aforesaid to the Accounts Officer
concernaa.

Note: The system of 95% and 5% paymant is not applicable to claims amounting 1o
225,000/~ or Lelow.

8.4 Application for payment against time-barred Claims:

All claims against the Purchasar shail be legally tima-barred after thrae years
calculated fram the date when the payment falis dus The Purchaser is entitied to,
and @ shall bs lawful for him 1o reject such ciaims,

8. Withhalding and lien in respect of sums claimed:

91 Whansvar any clabm ar claims for paymant of a sum of monsy arsee oot of o
under the Corfract against the Contractor, the Purchasar shall be entitied to
withhold and also have a lien to retain such sum or sums in whole or in part fom
the securly, If any, depasited by the Contractor and for the purpose atoresad,
the Purchaser shall be enfitied to withhold the said cash security deposit or the
sacurty, if any, furnished as the case may he and alen have a ban over tha sams
panding finaisation or adjudication of any such claim In the avent of the security
being insufficient lo cover the claimed amount of amounts or # no secunty has
been taken from the Confractar, the Purchaser shall be entdled to withhald and
have lien to retain to the extent of the such claimed amount or amaunts refemed
ta supra, from any sum or sums found payahls ar which at any hima tharaafter
mmmmmlmmfmmmmﬂmumwmm
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Contract with the Purghaszer or the OCovemnment pending finalisation or

adjudication of any such claim

It is an sgreed term of the Contract that the sum of monay or maneys so withheld
or retained under the len referred 1o above. by the Purchaser will be kept withheld
or retained as such by the Purchaser till the claim arising out of or under the
Contract is defermined by any of the dispute resolufion mechanism as indicated
n the Cortract or by the competent court as prescribed under Clause 2.7(c). as
the casa may he and that tha Contractar will hava na claim for interast or damages
whatsoever on any sccount In respect of such withholding or ratention urder the
#en referred to supra and duly notfied as such to the Contractor.

9.2 For the purpose of Clause 9.1, where the Contractor is a partnership firm or a limited
company, the Purchaser shall ba entitled 1o withheoid and also have a lien tn retain
towards such ciaimed amount or amounts in whole or in part from any sum found
payable to any pariner/ limited company, as the case may be, whether in his
individual capacity or othenwise.

9.3 Lien in respect of Claims arising from other Contracts:

(al Any sum of money due and payable to the Contractor (including the security
daposd retumable to him) under the Contract may be withheld or retained Ly way
of fien by the Purchaser or Gavemment against any cigim of the Purchaser or

Government in respact of payment of 8 sum of maney ansing out of or under any
vther Contract made by the Contractor with the Purchaser or Govemment.

() Itis an agread term of the Contract that the sum of maney so withheld or retained
under this ciause by the Purchaser or Government will be kapt withheld or
reiainad as such by tha Purchaser or Government till his claim ansing oul of the
sama Contract ot any other Confract ie sither mulually settled or determinod
through dispute resolution mechanism as indicated in the Contract or by the
competent court as prescrited undar Clause 2.7(c), as the case may be, and that
the Contractor shall have no claim for interest or damages whatsoever on this
accound o on any other ground in respect of any sum of monay withheld or
retainad under this csuse and duly notifed as such 1o the Contractior.

10.Warranty! Guarantee:

(a) Tha Contractor hearsby covanants that i is & condition of the Contract that all
Goods fumished lo the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best materials, quality, manufacture
and workmanship throughout and consistent with the established and ganerally
accepted standards for materiais of the type ordered and in full conformity with
the Contract spscification, drawing or sample if any and shall, ¥ oparable.
operate properly.

(b) The Contractor siso guarantees that the sad Goods would confinue io
cenform to the descripton and quality as aferesaid, for & period of 30 months
after their defivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspecied, sccepled and payment thersfore mads by

- .
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the Purchaser. If a longer/ shorter penod of warranty/ guaraniee is speciied
in the Parteulars or any ather Contract documents same shall be applicable
instead of period specified in this dause.

(c) If during the aforesand penod, the said Goods be discovered not to conform 1o the
descnpton and quality aforesaid or have deteriorated, otherwise than by fair
wear and tear, tha decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be entitied lo 1eject the said Goods o such portions
thereof as may be discovered not to conform 1o the said description and quality
(by way of ssue of "Warranty Rejection Agvice”). On such rejection, the Goods
will be at the Cantractor's risk.

Upon receipt of such rejection notice, the Contractor shall, within 60 days,
expaditiously repair or replace, st the option of the Purchasar the defective
Geods or parts thereof, free of cost, at the ultimate destination. Alternatively,
the Contractor can also be celled upon for deposition of equivalent amount
of rejacted Goods withm the aforesaid period.

In case of any rectification of a defect or replacement of any defective Goods
during the warranty panisd. the warranty for tha rectifisd/ replacad Goods shall
remain til the original warranty pernod plus the tme from the warranty rejaction
advice to acceptance of Goods by Consignee atter replacement/ rectificaton.
if the Contractor, having been notified, fais to rectify/ replace the delfect(s)
within 60 cays (or within any other pericd, f stipulated in the Cont:act), d shall
amount te Breach of Contract for warranty.

{d) The Cantractor shall be allowed 1o collect the rejected Gaods only after deposition
of paymants already mada hy the Purchagar ta the Contractor if any. in respect
of such Goods or after recovery of aquivaient amount by the Purchaser from the
pending bills of the Canfractor or aganst replacement quantity supplied by the
Contractor Rejected Goods should be suitably defaced before Nanding owver
to the Contractor to avoid its re-use. The rejected Goods may be taken over
by the Contractor or his agants for dispasal in such manner as he may deem
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice” Al the expiry of the period. na claim whatscever
shall lle against the Purchaser in raspect of the said Goods, which may be
dispesed of by the Purchaser insuch manner as he thinks fit Without
prajudics 1o tha gansrality of the famgoing. all the provisions relating to the
‘rejaction of goods’ and 'failure’ and ‘termmnation’ and Clauses 4 2, 6.1, 7 6and 13
shall apply.

(#) Purchaser is entited to provide for an authorized portal (as an extension of
autharisad epeacurament porfal or otherwise) for managament of warranty
obligations, Including monetary racovenes when due, under the Contract and also
provids for detalled procedura for working of such a portal Working procedure
(as amended from time to time) of such a porial shall be bindng  Upon the
coniracior and shall nol be rendensd inefleciive mersly on the ground that tho
same have not been specifically mentoned in the Contract documents
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{f] Purchaser is entified to effect due recoveries ageinst wamanty rejection advice
from the Warranly Security Daposd, if the racoveries from pending bills of the
Cantracter is not possibie

11.Removal of Rejected Goods:

{a) On rejeckon of all Gaods submitiad for inspection at a place othar than tha
premisas of the Contractor, such Goods shall be removed by the Contractor at
his own cost subject as hergin after stipulated, within 21 days of the date of izsue
of inimaton of Such rejaction, except In case of Wamanty Rejection Advice
where the period shal be €0 days The communication will be deemed fo
have besn served on the Contractor at the time when such comrmenication woald
in the course of ordinary commumication reach the Contractor through the means
of communication used.

Provided that the Inspecting Officer/ Consignee may call upon the Contractor to
rempve dangerous, infectad or perishable Goode within 48 hours of the receipt
of such communicaton and the decision of the Inspecting Officer in this behalf
shal be final in all respects

Provided further thal whera the price or part thereof has been paid the
Consignes is entitied withou! prejudice 1o his other rights to retain the rejected
Goads tll the price paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b} befow, save that sucn retention shall not in any
circumstances be deemed to be acceptance of the Goods or waiver of rejection
tharson.

(b) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Confractor immediately an such rejection If such Ganods
are nol removed by the Contractor within the periods aforementioned. the
Irspaction Officer! Consignee may remove the rejected Goods and either
retum the same (o the Conlracior at hes nsk and cost by such mode of
iransport as the Purchaser or Inspecting Officer may decide, or dispose of
such Goods a the Conlfraclor's risk and on his account and adjust sueh
porton of the proceeds. If any from such disposal as may necessary 10 recover
any expensa incurmid in connection with such disposals (or any price refundabie
a3 a consequence of such rejection). The Purchaser shall, in addition, be sntitied
to recover from the Contractor ground rent/ demurrage charges on the rejected
Goods after the expry of the time imil mentioned above Disposal of mjected
Goods in aforesaid mamner will not in any way exonerate Contractor but still hold
him liable 10 pay to the Purchaser, the dues detadad under Clauss 7 8(c) besides
other dues es merfioned above and  action can be taken by the Purchaser as
per Clause 2, if Contractor falls to pay the amount due to him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Contractor refers to such siuations where (he
Contractor fails to comply with conditions of the Contract | discharges the
Purchaser (o proceed further with the performance of his Contractiuat obligations

.l,’ﬁ: ’:;’,#“‘L.-’ Page 32 o 41




and entitles him 1o a right of action for damages or termination of Contract and fo
anforce the remedies for such breach as prowded in the Contract A breach of
Contract may, however, be waved, with or without damages.

Cause of Breach of Contract
Delay in Performance of the Contract:
If the Contracior causes delay in supply
of part or whole of the Goods and fails 1o
deliver the Goods within the period
stipulsted in the Centract, duly camplying
the conditions of Cantract. it constitutes
a breach of Contract for delay in
performance of the contract as tima i
the essence of the Contract

e

Default in Performance of the
Contract: if the Contractor fails to daliver
any or all the Goods within the period
stipulated in tha Contract or within any
extension thereof graned by the
Purchaser or fals to perform any other
Contractual obligations {excapl
warranty), it shall amount 1o 3 Breach
| of Contract.

Purchaser’s rights

The breach of Contract is only for the
guantities of Goods, in supply of which
the Contractor has caused delay.
Therefore, the Purchasers nghts in
csta of braach ars guailable anly ta the
extent of the breach, in this case.

Purchaser may waive this braach, with
or without damages, in terms of Clause
7.5. Purchaser, al its sole dscrebon,
may decide {o wave he preach of
Contract. with or without damages, for
a pan or parts of the Contract and
decde, al is sole discretion, not o
walve breach of Contract for the
baiance part or parts of the Contract
and decide to terminate such balanca
parl or parts of the Contract

Purchaser, in case deciges at its sole
diseretion, nal o waive this breach,
for any part of the supply of Goods, may
terminate the Contract. Conditions for

| terrmipation of the Contract are delasied

beiow.

Puchaser may termnate the

Contract.

e
g~
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Cause of Breach of Contract Purchaser’'s rights

Lt

Rapudiation of the Contract: 1 the Purchaser may lermnate  the
Contractor refuses 1o pedorm the Contract
Contract or repudintes it even before the
expiry of Delivery Period, the Purchaser
may treat such repudiation as a Breach
of Contrart

=" — —

Default in attending Warranty failure: Purchaser shall be enttied to take
If the Contraciar. having besan nolified, | action as per Clauss 10

fails to rectify/ replace the defect(s) within |
B0 days (or within any other period. i
stipulated in the Contact), ® shall
amount to a Breach of Contract

!

Default in maintaining requisite SD: Purchaser is entitied to take action as
if the Conbactor during the currency of  per Clause 3.4

the Contract fails (o maintain the

requisite Security Depost. # shall

amount o a Breach of Contract |

f the prices charged in the m-d| Purchaser is entitied to take action as
are oiscovered (o0 De higher than any per Clause 33,

gontrolled or regulated prica, the |
Mdmmtrﬁlun&udm”

Contract

Insolvency: If the Contractor being an | Purchgser may terminate  the
individusl o if 3 firm, any pariner thereof, Contract

shall at any time, be adjudged insolvent
or shaf have a receiving order or
oroer for administration of his esiate
mada agara! Mm or shall take any
proceading for composition under any
Insotvency Act for the time baing in force
of make any conveyance of assignment
of his effects or enler inlo any
assignmant or composition with his
creditors or suspend payment or if the
firm be dissolved under the Parinership
Act, the Purchaser may consider it as a
Breach of Contract,
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Cause of Breach of Contract

—_— . e - —— o —

8 | Liquidation: if the Contracior being a
company is wound up voluntarly or by
the order of a Court or & Recaeiver,
Lgudsator or Manager on behalf of the
| | Debenture—hoiders s appointed or
circumstances shall have arisen which
enlile the Coutt or Debenture—
holders to appoint 8 Recsiver, Liquidator
of Manager, the Purchaser may consider

it as a Breach of Contract

— e e e

—

Purchaser’s rights

S a————— S S = ==

Purchaser may larminate the

Any wviolation nfﬂupmuwn:nfh
Contract under Clause 4.9 or Clause
410 oy e Contracior may be
- considered by the Purchaser as a Breach
|nl(:nr|nﬂ

—————————

10 |(a) Failure of the Contractor to oblain
a valid lcence under the extant Labour
Codes and Rules before the
commencament of the Contract

l,ﬂ} Faure of me Uontractor 1o
continue 1o have such valid icence untd

— e

Purchaser is entitled o take action as
per Clause 4.0 and Cause 4.10.

— . —— ol

Wummmmn
per Clause 2.7(Tii).

— ———

11 | Contractor sub-lets or assigns or
| fransters the Contract or any part thereof
| without the previous cansent in writing of

| the Purchaser,

Wuumnmmu
per Clause 4 3(c)

13. Termination of Contract

(a) Upon the Contractor committing a breach of Contract and the Purchaser, having
so decided, may to lerminate the contract, in whole or in part, with following

aclions,

{i) Forfeit the Security Deposil in whole, even f the Contracior defaults in
complying with part of the obligations under this Contract.

(i) Wherever Secumty Deposit has

been exempled for any reason, Bvy

damages on the Contracior, not by way of penalty, an amount equal to
Security Deposit amount, as would have been applicable had the
Contractor not been exempted from submission of Secunty Depost
These damages shall be treated as recovenes outstanding agamst the
Contractor and dealt with accordingly.

(D) Murchasars nght to lerminate the Confract, in whole or in part. wilhout any

g
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compensation 1o the Contractar, shall not
() predjudice or affect the rights and ramedies which have accrued and/
or shal acerue to the Purchaser after such tarmination

(i) affect the performance of the Coniract to the extent not terminated
unless otherwise insiructed by the Purchaser
(i) extingussh warranty obligations of the Contractor for the Goods
already supplied, f any
14 Rights of Purchaser on defaults by Contractor

Nutwithstanding (he rights of the Purchaser under the Contract, especally those
mentioned in Clause 12 and Clause 13 above, addiionally, the Purchaser shall be

entitled to take recourse to any or &l of the following actions

{a) Temporanly withhold payments due 1o the Cortractor under this Contract. till
recoveries due to invocation of other Contraciusl remedies are complete

(b} Record acverse pedormance o the Contractor for taking appropnate
adminstrative action including debarment

(c) Undertake Dispute Resolution and/ o Nligation for (he tansgression of the law,
tort, and loss, which are not addressable by the above means.

16. Limitation of Liabilitics:

(@) Except in cases of criminal negligance or wilful msconduct, the aggregate Rablity
of the parbes, whether under the Contract. in tort or otherwise, shall not exceed the
total Contract Price (less payments airaady made in case of Purchaser), provided
that this limitation shall not apply to the cost of repeiring or replacing defective
equipment/ work under Wamanty/Guarantee Clause (Clause 101 or to any
obligation of the Contractor to indemnify the Purchaser conceming IPR
infringamant

(b} Meither Party shall be liable to the other Parly, whether in Coniract, tort, or
otherwrse, for any indirect or consequential loss or damage. loss of use. loss of
production, or loss of profits or interest costa, which the other Party may suffer
in connection with the Contract, provided that this exclusion shall not appiy to
any obligation of the Coniracior o pay liguidated damages to the Purchaser.

16.Force Majeure:

@)  On the occirrence of any unfnresaen avent, beyond the control of either Party,
directly interfering with the delivery of Goods ansing during the curmency of the
Contract, such ae war, hostilitias, acts of the public enemy, cvil commation,
sabotage fres fioods, explosions, epidemics, guarantine restrictions. strikes.
lockouts, or acts of God the alfected Party shall, within a week from the
commencament thereof. natify the same in writing to the other Party with
reasoniabde evidence (hergol Unless otherwise directed by the Purchaser in
writing, the Contractor shall continue fo perform its obligations under the Contract
as far as reasonably practicable and shall sesk all reasonabie alternative means
fer parformance not prevented by the Farce Majeure event If the force majeuse

5
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condition(s} mentioned above be in force for 90 days or more at any time, either
party shall have the option 1o terminate the Contract on expry of 90 days of
commencement of such force majeure Dy giving 14 days’ notice 10 the oiner pary
in wriling In case of such termination, no damages shall be claimed by either
party against the ather, save and except those which had nceurad undar any
other clause of this Contract before such termination

()  Nowithstanding the remedial provisions contained elsewhare in tha Contract,
none of e Party shall seek any such remecas or damages tor the delay angl or
failure of the other Party in fulfilling his obligations under the Contract # it is the
result of an event of Farce Majeure.

17. Book Examinatinon Chusa:
The Government reserves the nght for ‘Book Examination’ as follows

(a) The Conrtractor shall whenever called upon and requeed 1o produce of cause
o be produced, for examination by any Government Officer duly authorised in
ina: behalt, any cost or other book of account voucher, recsipt letier,
mamorandum, paper or writing or any copy of or extrast from any such document
Tne Contracter shall also furnish information relating to the eaxecution of this
Contract or relevant for verifying or ascenaning the cost of executing this
Contract tn such Governmant Officar in such manner 35 may be required. The
deasion of such Govermment Officer on fhe question of relevancy of any
document, information of retum being final and binding on the parties. The
obigation imposed by this clause is without prejudice to the Cantractor's
obligations under any other statute. rues or orders whech shall be concurrently
hinding on the Contrartor

(bl The Contractor shall f the authonsed Government Officer so requires
{whether before or after the prices have been finally fixed). afford faciliies to
the Govenment Officer concemned to wsdl the Contractor’s premises to
examine the processes of production and estimate or ascertaining the cost of
performance of Contract. The authonsed Government Dfficer shall have power
to examing all the relevant books of Contractor's Sub-Contractor, or any
subsidiary or allied firm or company, If any portion of the Contract is entrusted or
carmad out by such enfities

(€} i onsuch examination, It is established that the Contracted pnce is mora than the
actual cest-plus reasonable margin of profit, the Purchaser shall have the nght to
reduce the price and determine the amount to a reasonable level.

{d)  The Contractor or its agency is bound to allow examination of its books within 60
days from the daie the notice 1s réceived by the Contractor or its agancies calling
for the production of documents under sub-clause (2) above. In the event of
the Contractar's or his agency’s falure to do so, the Contract price would be
reduced and determined according 1o the best judgment of the Purchaser, which
mﬂhhﬂmmwernmm Apencies
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18. Paymaent of Taxes and Duties:

(a)] The Contractor shall be fully responsible for all taxes duties. fees levies efc
incurred up to the point of delivery of the Goods to the Purchaser.

(b) Goods and Services Tax (BST) shal be paid at the rate applicable or as
gssagseq providad the sale transaction is legally subject to such taxes and is
payable accarding to the terms of the Contract, subject to the following conditions
(i} Paymenrt of GST to the Contractor shall be made only upon submission of

a B8T-complant bl invooe by the Contracion. it shall be the entire and sole
responsibliity of the Contractor to ensure that the invoice must include the
comract and appropriate HSN code and applicable GST rate

{ii) The delvery must be recorded in the name, location, and GSTIN of the
Consgnes, and the location of the Office of the Purchaser shall have no
impact on nvoicing

fiii) Purchasar shall not pay a higher GST rate. # leviable, due to any
mesclassdicabion of HSN number or Incorrec! GS1 rale mcorporated in the
Contract due to Contractor's fault. If the Contractor invoices Goods with a
GST rate or HSN numbar differing fram thasa specifind in the Conlract,
paymean shall be made as per invoiced SST rate or the GST rate
incorporated in the Coniract, whichever s lower. In case GST rate invoicad
15 hiber than the one incorporaled in Contract. the Contractor shall be
required 1o adjust his basic price to the extent required by the hgher GST
rate as per invoice to match the allkinclusive price mentioned in the
Cunlract

(el  Statutory Varation Clause:
lnless othanwsa stated in the Contract, statutary variation [fresh impesition and/
or variation) in applicable GST rate or other taxes and duties mentioned in the
Contract shall be borne by the Purchaser, for statutory varations occurrng after
the date of submission of the tender, as per tha conditions of the Contract
including amendments # any. However, GST rate amendments shall be
eonsidered for the quoted HSN ende only, agsinst documentary evidence,
provided such an increase in GST rates is after the tender subrmission date and
shall not be applicable for any misguotation of the SN number or GST rate by
the Contracior. The Purchaser is nol liable for any claim from the Contraclor on
account of fresh imposition and/ or increase (including statutory increase) of GST,
customs duty. or othar duties on raw materials and’ or compnnants usad dirscily
in the manufaciure of the Contracted Goods taking place dunng the pendency of
the Contract unless such liability Is expressly agreed ta in terms of the Contrast.

19. Deleted.

20.Code of Integrity: Misdemeanours and Penalties:

20.1 Portiaa to the Contract shall not indulge in following probibited practices, either
directly ot indirectly. at any stage during the execution of Contract:

(@) “Cormupt practce’- maiing offer, solicitation or acceptance of & bribe, reward or
-
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gft or any material benefit, in exchange for an unfar advartage or an
inducament or reward for perfarming or refraning from performing any act
related to exscution of the Contracl, o any olher Conbract with the Purchaser of
the Government. This also apples to actions intended to show favour or
distavour towards any person in relaton to the Contract

Additionally, if the Contractor, or anyens amplayed or acting on his behalf (with
or without the Contractor's knowledge), breaches this condition or commits any
offense under Chapter Xl of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Preventon of Coruption Act, 1888 (as amendad), or any other law
enacted for the prevention of corruption by public servants. the Purchaser shall
have the right 1o terminate the Contract, as well as any other Contracts with the
Comtractor, and take further acbons as oullined below

{b) “Fraudulent practice™ Any act of omission or misrepresentation that may
mislead or attempl to mislead so thet financial or other benefits may be obtained
o an chiligation avoided during exacution of the Contract.

{c) "Coercive pracbce™ — any actof inflicting ham or threatening to harm persons
of their propany 16 affect tha exacution of a Conirast

{d) “Undue Advaniage” - improper use of information obtaned by the Contractor
from the Purchaser with @n mtent to gain an unfalr advartage in execution of the
Contract or for personal gain.

{e) "Obstructive Praclice™ — Any action that materially impede Purchaser
investigation inlo allegations of cne or more of the sbove mentioned
prohibied praclices either by dellberately destroying, falsifyng, alterng, or
by concaaling of evidence material te the investigation; or by making falsa
statements to investigators and/ or by coercive praclices menticned above,
1o prevent it from disclosing its knowledge of matters relevant to the investigation
ar from pursuing the investigation; or by impeding the Purchaser's rights of audit
or access to information

20.20bligavons for Proactive Disclosures in case of Conflict of Interest.
“Conflict of interest’- Any personal, financial, or business ralationship betwean tha

Comtractor and any personnel of the Purchaser who are invoived, eiiner directly or
indirectly, in the execution of the Contract.

Contractor is obliged under the Code of Integrity to suo-motu prosctively declare any
confiict of intarest (coming under the definition mentioned above - pre-existing or as and
as soon as these arise at any siage) in exacution of the Contract. Failure o do 50
shall amount to a violation of Code of Integrity

20.3Misdemeancurs:

Tiwe fulluwing sctions shsll be reganded as misdemeanuuis—il a Contractos, either
directly or indirectly, engages in such behaviour at any stage dunng the exacution of the
Contract

(a) Violates the Code of Integrity,
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by Convicted of an offence wnder the Prevention of Conuption Act. 1888 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharabiya Nyaya Sanhia, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a
threat to public health as part of the execution of a public procurement
Conlracl,

(¢) Employs a government sarvant who has been dismissed or removed due to
sofmuption;

(d) Employs a non-official convicted of an offense involving coruption or
abetrnent of such an offense. in a posiion where they could cormupt
govemnman servanis,

(e} Employs a govemment officer within one year of his retirement who has had
business dealings with the Contractor in an official capacity before retirement.

(N k& ostermined by the Govermnment to have doubtful loyaity to the country or
national securty considaration.

204 Penalties for Misdemeanours.

Whithout prejudice o and In addition to the nights of the Purchaser to other remedies
2s per the Contract. If the Purchaser concludes that a Caontractor directly or through
an agent has comméted a misdemeanour in executing 2 Contract the Purchaser
shall be enttled, and it shall be lawful on his part to take aporopriate measures including
the following
{a) Termination of the Contract. utilzing all remedies prescribed therain,
(b) Forieitura or Encashment of any Sacurity Depasit associated with the Contract
and
(c) Recovery of any payments made by the Purchaser, mcuuding advance
paymants, along with intarest ot the prevaling Repo Rats (dedared from time
to time by RB8I) provailing on the date of such termination of the Contract

{d) In additicn i the above penalties the Purchaser shall ba antified and it shall
be lawful fos him to:

i1) Fie informaton aganst such bidder/ Contraclor or any of #s
successors, with the Competition Commissian of India for further
processing. in case of anti-campatiive practices:

(2) Indiale procsedings in a court of law against Contractor or any of its
successors, under the Prevention of Coruption Act, 1988 (ss
amanded) or under the Bharatiya Nyaya Sanhita 2023 (as amended)
or any other law for transgression not addressable by other
ramedies listed in this sub-clause.

(3) Renmwwe Conbiector ov any of &s successors from the list of
registered/approved supphers for & period not excesding two years.
Suppiers ramoved from the st of reqistered'approved venders or their

-~
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related entties may be allowed to apply afresh for registration only
after the expiry of the period of removal.

(4) Debar the Contractor from paicipation in fulure o Purchaser's
procurements without prejudice fo legal nghts and remedies.
Debarment shall autematically extend to all the allied firms of the
debarred firm.

20 SAny dispute or difference in respect of the inlerpretation, effect. application, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractor.

wnf T e
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