ANNEXURE -1
NORTH WESTERN RAILWAY — AJMER DIVISION

TENDER FORM (First Sheet)
Tender No. 87-2026

Name of Work : Upgradation / augmentation of Satellite Track Machine Depot, Marwar/Ajmer Division

including other staff amenities.
To

The President of India
Acting through the DRM (Engg.), N.W. Railway, AJIMER

I'We have read the various conditions to tender attached hereto and
agree to abide by the said conditions. I/We also agree to keep this offer open for acceptance for a period
of days from the date fixed for closing of the tender and in default thereof, I/We will be liable for

forfeiture of my/our “Bid Security”. I/We offer to do the work for N.W. Railway, at the rates quoted in the
attached bill(s) of quantities and hereby bind myself/ourselves to complete the work in all respects within
09 (Nine) months from the date of issue of letter of acceptance of the tender.

2. I/We also hereby agree to abide by the Indian Railways Standard General Conditions of Contract,
with all correction slips up-to-date and to carry out the work according to the Special Conditions of
Contract and Specifications of materials and works as laid down by Railway in the annexed Special
Conditions/Specifications, Standard Schedule of Rates (SSOR) with all correction slips up-to-date for the
present contract.

3. A Bid Security of ¥ 348700.00 has already been deposited online/submitted as Bank Guarantee
bond. Full value of the Bid Security shall stand forfeited without prejudice to any other right or remedies in
case my/our Tender is accepted and if:

(@) 1/We do not submit the Performance Guarantee within the time specified in the Tender document;

(b)  1/We do not execute the contract documents within seven days after receipt of notice issued by the
Railway that such documents are ready; and

(c) 1/We do not commence the work within fifteen days after receipt of orders to that effect.

4. (a) I/We am/are a Startup firm registered by ........................ Department of Industrial Policy
and Promotion (DIPP) and my registration number is ................ valid upto ...t (Copy
enclosed) and hence exempted from submission of Bid Security.

5. We are a Labour Cooperative Society and our Registration No. is .................... with
....................... and hence required to deposit only 50% of Bid Security.

6. Until a formal agreement is prepared and executed, acceptance of this tender shall constitute a
binding contract between us subject to modifications, as may be mutually agreed to between us and
indicated in the letter of acceptance of my/our offer for this work.

Signature of Tenderer(s)

Date

Address of the Tenderer(s)

Signature Not

Digitatyisigned

KAMALKANT
MOURYA
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19:09:53(1S
Reason: S—CRIS

Location: New Delhi



ANNEXURE - I (Contd. ...)

TENDER FORM (Second Sheet)

1. Instructions to Tenderers and Conditions of Tender: The following documents form part of
Tender / Contract:

) Tender Forms — First Sheet and Second Sheet

) Special Conditions/Specifications (enclosed)

(c) Bill(s) of quantities (enclosed)

) Standard General Conditions of Contract and Standard Specifications (Works and Materials) of
Indian Railways as amended/corrected upto latest correction slips, copies of which can be seen
in the office of Sr.Divisional Engineer/Divisional Engineer or obtained from the office of the
Pr.Chief Engineer, N.W. Railway on payment of prescribed charges.

(e) Standard Schedule of Rates (SSOR) as amended / corrected upto latest correction slips, copies
of which can be seen in the office of Sr.Divisional Engineer/Divisional Engineer or obtained from
the office of the Pr. Chief Engineer, N.W. Railway on payment of prescribed charges.

(f) All general and detailed drawings pertaining to this work which will be issued by the Engineer or

his representatives (from time to time) with all changes and modifications.

2. Drawings for the Work: The Drawing for the work can be seen in the office of the Sr.Divisional
Engineer/Divisional Engineer and / or Pr. Chief Engineer, N.W. Railway at any time during the office
hours. The drawings are only for the guidance of Tenderer(s). Detailed working drawings (if required)
based generally on the drawing mentioned above, will be given by the Engineer or his representative from
time to time.

3.  The Tenderer(s) shall quote his / their rates as a percentage above or below the Standard Schedule
of Rates (SSOR) of N.W. Railway as applicable to AJMER Division except where he/they are required to
quote item rates and must tender for all the items shown in the Bill(s) of Quantities attached. The
quantities shown in the attached Bill(s) of Quantities are given as a guide and are approximate only and
are subject to variation according to the needs of the Railway. The Railway does not guarantee work
under each item of the Bill(s) of Quantities. The tenderer(s) shall quote rates / rebates only at specified
place in Tender Form supplied by Railway. Any revision of rates / rebates submitted (quoted) through a
separate letter whether enclosed with the bid (Tender Form) or submitted separately or mentioned
elsewhere in the document other than specified place shall be summarily ignored and will not be
considered.

4, Tenders containing erasures and / or alterations of tender documents are liable to be rejected.
Any correction made by tender(s) in his/their entries must be attested by him / them.

5. The works are required to be completed within a period of 09 (Nine) months from the date of
issue of acceptance letter.

6. Bid Security:

(a) Subject to exemptions provided under para 5(1) (a) of Part-1 (ITT) of this document, the tender
must be accompanied by a Bid Security as mentioned in tender documents, failing which the tender shall
be summarily rejected.

(b) The Tenderer(s) shall keep the offer open for a minimum period of 60 days (in case of two packet
system of tendering 90 days) from the date of closing of the Tender. It is understood that the tender
documents have been issued to the Tenderer(s) and the Tenderer(s), is / are permitted to tender in
consideration of the stipulation on his / their part that after submitting his / their tender subject to the
period being extended further, if required by mutual agreement from time to time, he will not resile from
his offer or modify the terms and conditions thereof in a manner not acceptable to N.W. Railway. Should
the tenderer fail to observe or comply with the foregoing stipulation, the amount deposited or Bank
guarantee bond submitted as Bid Security for the due performance of the above stipulation, shall be
forfeited to the Railway.



(c) If his tender is accepted,
(i) the Bid Security mentioned in sub para(a) above deposited in cash through e-payment
(i) gateway will be retained as part security for the due and faithful fulfilment of the contract in
terms of Clause 16 of the Standard General Conditions of Contract,
(iii) the Bid Security mentioned in sub para(a) above submitted as Bank guarantee bond, will be
encashed as part security for the due and faithful fulfiilment of the contract in terms of Clause
16 of the Standard General Conditions of Contract.

The Bid Security of other Tenderers shall, save as herein before provided, be returned to
them, but the Railway shall not be responsible for any loss or depreciation to the Bid Security
that may happen thereto while in their possession, nor be liable to pay interest thereon.
(d) In case Contractor submits the Term Deposit Receipt/Bank Guarantee Bond towards either the Full
Security Depositor the Part Security Deposit equal to or more than Bid Security, the Railway shall return
the Bid Security so retained as per sub para(c) above, to the Contractor.

7. Rights of the Railway to deal with Tender: The authority for the acceptance of the tender will
rest with the Railway. It shall not be obligatory on the said authority to accept the lowest tender or any
other tender, and tenderer(s) shall neither demand any explanation for the cause of rejection of his/ their
tender nor the Railway to assign reasons for declining to consider or reject any particular tender or
tenders.

8. If the tenderer(s) deliberately gives / give wrong information in his / their tender or creates / create
circumstances for the acceptance of his / their tender, the Railway reserves the right to reject such tender
at any stage.

9. If any partner(s) of a partnership firm expires after the submission of its tender or after the
acceptance of its tender, the Railway shall deem such tender as cancelled/contract as terminated under
clause 61 of the Standard General Conditions of Contract, unless the firm retains its character as per
partnership agreement. If a sole proprietor expires after the submission of tender or after the acceptance
of tender, the Railway shall deem such tender as cancelled / contract as terminated under clause 61 of
the Standard General Conditions of Contract.

10. Eligibility Criteria:
10.1  Technical Eligibility Criteria:
(a) The tenderer must have successfully completed or substantially completed any one of the
following categories of work(s) during last 07 (seven) years, ending last day of month previous to the one
in which tender is invited:
(i) Three similar works each costing not less than the amount equal to 30% of advertised value
of the tender, or
(i) Two similar works each costing not less than the amount equal to 40% of advertised value of
the tender, or
(i) One similar work costing not less than the amount equal to 60% of advertised value of the
tender.

(b) (1) In case of tenders for composite works (e.g. works involving more than one distinct component,
such as Civil Engineering works, S&T works, Electrical works, OHE works etc. and in the case of major
bridges — substructure, superstructure etc.), tenderer must have successfully completed or substantially
completed any one of the following categories of work(s) during last 07 (seven) years, ending last day of
month previous to the one in which tender is invited:
(i)  Three similar works each costing not less than the amount equal to 30% of advertised value
of each component of tender, or
(i)  Two similar works each costing not less than the amount equal to 40% of advertised value of
each component of tender, or
(i)  One similar work each costing not less than the amount equal to 60% of advertised value of
each component of tender.

Note for b(1): Separate completed works of minimum required values shall also be considered for
fulfilment of technical eligibility criteria for different components.
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(b)(2) In such cases, what constitutes a component in a composite work shall be clearly pre-defined
with estimated tender cost of it, as part of the tender documents without any ambiguity.

(b)(3) To evaluate the technical eligibility of tenderer, only components of work as stipulated in tender
documents for evaluation of technical eligibility, shall be considered. The scope of work covered in other
remaining components shall be either executed by tenderer himself if he has work experience as
mentioned in clause 7 of the Standard General Conditions of Contract or through subcontractor fulfilling
the requirements as per clause 7 of the Standard General Conditions of Contract or jointly i.e., partly
himself and remaining through subcontractor, with prior approval of Chief Engineer in writing.

However, if required in tender documents by way of Special Conditions, a formal agreement duly
notarized, legally enforceable in the court of law, shall be executed by the main contractor with the
subcontractor for the component(s) of work proposed to be executed by the subcontractor(s), and shall
be submitted along with the offer for considering subletting of that scope of work towards fulfillment of
technical eligibility. Such subcontractor must fulfill technical eligibility criteria as follows:

The subcontractor shall have successfully completed at least one work similar to work proposed for
subcontract, costing not less than 35% value of work to be subletted, in last 5 years, ending last day of
month previous to the one in which tender is invited through a works contract.

Note: for subletting of work costing up to Rs 50 lakh, no previous work experience of subcontractor shall
be asked for by the Railway.

In case after award of contract or during execution of work it becomes necessary for contractor to
change subcontractor, the same shall be done with subcontractor(s) fulfilling the requirements as per
clause 7 of the Standard General Conditions of Contract, with prior approval of Chief Engineer in writing.
Note for Iltem 10.1:

Work experience certificate from private individual shall not be considered. However, in addition

to work experience certificates issued by any Govt. Organisation, work experience certificate

issued by Public listed company having average annual turnover of Rs 500 crore and above in
last 3 financial years excluding the current financial year, listed on National Stock Exchange or

Bombay Stock Exchange, incorporated/registered at least 5 years prior to the date of closing of

tender, shall also be considered provided the work experience certificate has been issued by a

person authorized by the Public listed company to issue such certificates.

In case tenderer submits work experience certificate issued by public listed company, the
tenderer shall also submit along with work experience certificate, the relevant copy of work order,
bill of quantities, bill wise details of payment received duly certified by Chartered Accountant, TDS
certificates for all payments received and copy of final/last bill paid by company in support of
above work experience certificate.
Similar Nature of Work : “Any Civil Engineering Work .“

10.2 Financial Eligibility Criteria: The tenderer must have minimum average annual contractual
turnover of V/N or “V” Which ever is less where
V= Advertised value of the tender in crores of Rupees
N= Number of years prescribed for completion of work for which bids have been invited.
The average annual contractual turnover shall be calculated as an average of “total contractual
payments” in the previous three financial years, as per the audited balance sheet. However, in case
balance sheet of the previous year is yet to be prepared/ audited, the audited balance sheet of the
fourth previous year shall be considered for calculating average annual contractual turnover.
The tenderers shall submit requisite information as per Annexure-VIB, along with copies of
Audited Balance Sheets duly certified by the Chartered Accountant/ Certificate from Chartered
Accountant duly supported by Audited Balance Sheet.

10.3 Bid Capacity: The tender/technical bid will be evaluated based on bid capacity formula detailed
as Annexure-VI.

10.4 No Technical and Financial credentials are required for tenders having advertised value up to
Rs 50 lakh.
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Credentials if submitted in foreign currency shall be converted into Indian currency i.e., Indian
Rupee as under:

The conversion rate of US Dollars into Rupees shall be the daily representative exchange rates
published by the Reserve Bank of India or entity authorized by RBI to do so for the relevant date
or immediately previous date for which rates have been published. Where, relevant date shall be
as on the last day of month previous to the one in which tender is invited. In case of any other
currency, the same shall first be converted to US Dollars as on the last day of month previous to
the one in which tender is invited, and the amount so derived in US Dollars shall be converted
into Rupees at the aforesaid rate. The conversion rate of such currencies shall be the daily
representative exchange rates published by the International Monetary Fund for the relevant date
or immediately previous date for which rates have been published.

[Explanation for Para 10 of the Tender Form (Second Sheet) including Para 10.1 to 10.5 -
Eligibility Criteria:

Substantially Completed Work means an ongoing work in which payment equal to or more
than 90% of the present contract value (excluding the payment made for adjustment of Price
variation (PVC), if any) has been made to the contractor in that ongoing contract and no
proceedings of termination of contract on Contractor’s default has been initiated. The credential
certificate in this regard should have been issued not prior to 60 days of date of invitation of
present tender.

In case a work is started prior to 07 (seven) years, ending last day of month previous to the one in
which tender is invited, but completed in last 07 (seven) years, ending last day of month previous to
the one in which tender is invited, the completed work shall be considered for fulfillment of credentials.
If a work is physically completed and completion certificate to this extent is issued by the concerned
organization but final bill is pending, such work shall be considered for fulfillment of credentials

In case of completed work, the value of final bill (gross amount) including the PVC amount (if
paid) shall be considered as the completion cost of work. In case final bill is pending, only the
total gross amount already paid including the PVC amount (if paid) shall be considered as the
completion cost of work.

In case of substantially completed work, the total gross amount already paid including the PVC
amount (if paid), as mentioned in the certificate, shall be considered as the cost of substantially
completed work.

If a bidder has successfully completed a work as subcontractor and the work experience
certificate has been issued for such work to the subcontractor by a Govt. Organization or public
listed company as defined in Note for Item 10.1 Para 10 of the Tender Form (Second Sheet), the
same shall be considered for the purpose of fulfillment of credentials.

In case a work is considered similar in nature for fulfillment of technical credentials, the overall
cost including the PVC amount (if paid) of that completed work or substantially completed work,
shall be considered and no separate evaluation for each component of that work shall be made to
decide eligibility.

In case of newly formed partnership firm, the credentials of individual partners from previous
propriety firm(s) or dissolved previous partnership firm(s) or split previous partnership firm(s),
shall be considered only to the extent of their share in previous entity on the date of dissolution /
split and their share in newly formed partnership firm. For example, a partner A had 30% share in
previous entity and his share in present partnership firm is 20%. In the present tender under
consideration, the credentials of partner A will be considered to the extent of 0.3*0.2*value of the
work done in the previous entity. For this purpose, the tenderer shall submit along with his bid all
the relevant documents which include copy of previous partnership deed(s), dissolution deed(s)
and proof of surrender of PAN No.(s) in case of dissolution of partnership firm(s) etc.

In case of existing partnership firm, if any one or more partners quit the partnership firm, the
credentials of remaining partnership firm shall be re-worked out i.e., the quitting partner(s) shall
take away his credentials to the extent of his share on the date of quitting the partnership firm(e.g.
in a partnership firm of partners A, B & C having share 30%, 30% & 40% respectively and
credentials of Rs 10 crore; in case partner C quits the firm, the credentials of this partnership firm
shall remain as Rs 6 crore). For this purpose, the tenderer shall submit along with his bid all the
relevant documents which include copy of previous partnership deed(s), dissolution deed(s) and
proof of surrender of PAN No.(s) in case of dissolution of partnership firm(s) etc.

In case of existing partnership firm if any new partner(s) joins the firm without any modification in
the name and PAN/TAN no. of the firm, the credentials of partnership firm shall get enhanced to
the extent of credentials of newly added partner(s) on the same principles as mentioned in item 6
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above. For this purpose, the tenderer shall submit along with his bid all the relevant documents
which include copy of

previous partnership deeds, dissolution/splitting deeds and proof of surrender of PAN No.(s) in
case of dissolution of partnership firm etc.

Any partner in a partnership firm cannot use or claim his credentials in any other firm without
leaving the partnership firm i.e., In a partnership firm of A&B partners, A or B partner cannot use
credentials of partnership firm of A&B partners in any other partnership firm or propriety firm
without leaving partnership firm of A&B partners.

In case a partner in a partnership firm is replaced due to succession as per succession law, the
proportion of credentials of the previous partner will be passed on to the successor.

If the percentage share among partners of a partnership firm is changed, but the partners remain
the same, the credentials of the firm before such modification in the share will continue to be
considered for the firm as it is without any change in their value. Further, in case a partner of
partnership firm retires without taking away any credentials from the firm, the credentials of
partnership firm shall remain the same as it is without any change in their value.

In a partnership firm “AB” of A&B partners, in case A also works as propriety firm “P” or partner in
some other partnership firm “AX”, credentials of A in propriety firm “P” or in other partnership firm
“AX” earned after the date of becoming a partner of the firm AB shall not be added in
partnership firm AB.

In case a tenderer is LLP, the credentials of tenderer shall be worked out on above lines similar to
a partnership firm.

In case company A is merged with company B, then company B would get the credentials of
company A also.]

Tenderer Credentials:

Documents testifying tenderer previous experience and financial status should be produced along
with the tender.

Tenderer(s) who is / are not borne on the approved list of the Contractors of N.W. Railway shall
submit along with his / their tender:

Certificates and testimonials regarding contracting experience for the type of job for which tender
is invited with list of works carried out in the past.

Audited Balance Sheet duly certified by the Chartered Accountant regarding contractual
payments received in the past.

The list of personnel / organization on hand and proposed to be engaged for the tendered work.
Similarly list of Plant & Machinery available on hand and proposed to be inducted and hired for
the tendered work.

The tenderer shall submit a copy of certificate stating that all their statements/documents
submitted along with bid are true and factual. Standard format of the certificate to be submitted by
the bidder is enclosed as Annexure-V. In addition to Annexure-V, in case of other than
Company/Proprietary firm Annexure-A(A) shall also be submitted by the each member of a
Partnership firm/Joint Venture (JV) / Hindu undivided family(HUF)/ Limited liability
partnership(LLP) etc. as the case may be non submission of certificates by the bidder shall result
in summarily rejection of his / their bid. It shall be mandatory in incumbent upon the tenderer to
indentify state and submit the supporting document duly self attested/digitally signed by which
they / He are / is qualifying the criteria mentioned in the tender documents.

The Railway reserves the right to verify all statements, information and documents submitted by the
bidder in his tender offer, and the bidder shall, when so required by the Railway, make available all
such information, evidence and documents as may be necessary for such verification. Any such
verification or lack of such verification, by the Railway shall not relieve the bidder of its obligations or
liabilities hereunder nor will it affect any rights of the Railway there under.

(a) In case of any information submitted by tenderer is found to be false, forged or incorrect at any
time during process for evaluation of tenders, it shall lead to forfeiture of the tender Bid Security
besides banning of business for a period of upto two years.

(b) In case of any information submitted by tenderer is found to be false, forged or incorrect after
the award of contract, the contract shall be terminated. Bid Security, Performance Guarantee and
Security Deposit available with the railway shall be forfeited. In addition, other dues of the
contractor, if any, under this contract shall be forfeited and agency shall be banned for doing
business for a period of upto two years.



12

13.

14.

(i)

(i)

7

Non-compliance with any of the conditions set forth therein above is liable to result in the tender
being rejected.

Execution of Contract Documents: The successful Tenderer(s) shall be required to execute an
agreement with the President of India acting through the Sr. Divisional Engineer, N.W. Railway for
carrying out the work according to the Standard General Conditions of Contract, Special
Conditions/Specifications annexed to the tender and Standard Specifications (Works and
Materials) of Railway as amended/corrected upto latest correction slips, mentioned in tender form
(First Sheet).

Documents to be Submitted Along with Tender

The tenderer shall clearly specify whether the tender is submitted on his own (Proprietary Firm) or
on behalf of a Partnership Firm / Company / Joint Venture (JV) / Registered Society / Registered
Trust / Hindu Undivided Family (HUF) / Limited Liability Partnership (LLP) etc. The tenderer(s)
shall enclose the attested copies of the constitution of their concern, and copy of PAN Card along
with their tender. Tender Documents in such cases are to be signed by such persons as may be
legally competent to sign them on behalf of the firm, company, association, trust or society, as the
case may be.

Following documents shall be submitted by the tenderer:

(a) Sole Proprietorship Firm:

(i) All documents in terms of Para 10 of the Tender Form (Second Sheet) above.

(b)  HUF:

(i) A copy of notarized affidavit on Stamp Paper declaring that he who is submitting the tender
on behalf of HUF is in the position of ‘Karta’ of Hindu Undivided Family (HUF) and he has the
authority, power and consent given by other members to act on behalf of HUF.

(i)  All other documents in terms of Para 10 of the Tender Form (Second Sheet) above.

(c) Partnership Firm:

(i) All documents as mentioned in para18 of the Tender Form (Second Sheet).

(d)  Joint Venture (JV): All documents as mentioned in para 17 of the Tender Form (Second
Sheet).

() Company registered under Companies Act2013:

(i) The copies of MOA (Memorandum of Association) / AOA (Articles of Association) of the
company

(i) A copy of Certificate of Incorporation

(i) A copy of Authorization/Power of Attorney issued by the Company (backed by the resolution
of Board of Directors) in favour of the individual to sign the tender on behalf of the company
and create liability against the company.

(iv)  All other documents in terms Para 10 of the Tender Form (Second Sheet) above.

(f) LLP (Limited Liability Partnership):

(i) A copy of LLP Agreement

(i) A copy of Certificate of Incorporation

(i) A copy of Power of Attorney/Authorization issued by the LLP in favour of the individual to
sign the tender on behalf of the LLP and create liability against the LLP.

(iv)  An undertaking by all partners of the LLP that they are not blacklisted or debarred by
Railways or any other Ministry / Department of the Govt. of India from participation in tenders
/ contracts as on the date of submission of bids, either in their individual capacity or in any
firm/LLP or JV in which they were / are partners/members. Concealment / wrong information
in regard to above shall make the contract liable for determination under Clause 62 of the
Standard General Conditions of Contract.

(v)  All other documents in terms of Para 10 of the Tender Form (Second Sheet).

g) Registered Society & Registered Trust:

i) A copy of Certificate of Registration

i A copy of Memorandum of Association of Society/Trust Deed

i) A copy of Power of Attorney in favour of the individual to sign the tender documents and
create liability against the Society/Trust.

(iv) A copy of Rules & Regulations of the Society

(v)  All other documents in terms of Para 10 of the Tender Form (Second Sheet) above.
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If it is NOT mentioned in the submitted tender that tender is being submitted on behalf of a Sole
Proprietorship firm / Partnership firm / Joint Venture / Registered Company etc., then the tender
shall be treated as having been submitted by the individual who has signed the tender.

After opening of the tender, any document pertaining to the constitution of Sole Proprietorship Firm /
Partnership Firm / Registered Company/ Registered Trust / Registered Society / HUF/LLP etc. shall
be neither asked nor considered, if submitted. Further, no suo moto cognizance of any document
available in public domain (i.e., on internet etc.) or in Railway’s record/office files etc. will be taken for
consideration of the tender, if no such mention is available in tender offer submitted.

A tender from JV shall be considered only where permissible as per the tender conditions.

The Railway will not be bound by any change of power of attorney or in the composition of the
firm made subsequent to the submission of tender. Railway may, however, recognize such power
of attorney and changes after obtaining proper legal advice, the cost of which will be chargeable
to the Contractor.

The tenderer whether sole proprietor / a company or a partnership firm / joint venture (JV) /
registered society / registered trust / HUF / LLP etc if they want to act through agent or individual
partner(s), should submit along with the tender, a copy of power of attorney duly stamped and
authenticated by a Notary Public or by Magistrate in favour of the specific person whether he/they
be partner(s) of the firm or any other person, specifically authorizing him/them to sign the tender,
submit the tender and further to deal with the Tender/ Contract up to the stage of signing the
agreement except in case where such specific person is authorized for above purposes through
a provision made in the partnership deed / Memorandum of Understanding / Article of Association
/Board resolution, failing which tender shall be summarily rejected.

A separate power of attorney duly stamped and authenticated by a Notary Public or by
Magistrate in favour of the specific person whether he/they be partner(s) of the firm or any other
person, shall be submitted after award of work, specifically authorizing him/them to deal with all
other contractual activities subsequent to signing of agreement, if required.

Note: A Power of Attorney executed and issued overseas, the document will also have to be
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of

Attorney is being issued. However, the Power of Attorney provided by Bidders from

countries that have signed the Hague Legislation Convention 1961 are not required to be

legalized by the Indian Embassy if it carries a conforming Appostille certificate.
Employment/Partnership etc. of Retired Railway Employees:
Should a tenderer
i) be a retired Engineer of the gazetted rank or any other gazetted officer working before his
retirement, whether in the executive or administrative capacity or whether holding a pensionable
post or not, in the Engineering or any other department of any of the railways owned and
administered by the President of India for the time being, OR
ii) being partnership firm / joint venture (JV) / registered society / registered trust etc have as one
of its partners/members a retired Engineer of the gazetted rank or any other gazetted officer
working before his retirement, OR
iii) being an incorporated company have any such retired Engineer of the gazetted rank or any
other gazetted officer working before his retirement as one of its directors
AND
in case where such Engineer or officer had not retired from government service at least 1 year
prior to the date of submission of the tender
THEN
the tenderer will give full information as to the date of retirement of such Engineer or gazetted
officer from the said service and as to whether permission for taking such contract, or if the
Contractor be a partnership firm or an incorporated company, to become a partner or director as
the case may be, has been obtained by the tenderer or the Engineer or officer, as the case may
be from the President of India or any officer, duly authorized by him in this behalf, shall be clearly
stated in writing at the time of submitting the tender.
In case, upon successful award of contract, should a tenderer depute for execution of the works
under or to deal matters related with this contract, any retired Engineer of gazette rank or retired
gazetted officer working before his retirement in the Engineering or any other department of any of
the railways owned and administered by the President of India for the time being, and now in his
employment, then the tenderer will ensure that retired Engineer or retired gazetted officer had
retired from government service at least 1 year prior to the date of his employment with tenderer
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and in case he had retired from service within a year then he possesses the requisite permission
from the President of India or any officer, duly authorized by him in this behalf, to get associated
with the tenderer.
Should a tenderer or Contractor being an individual, have member(s) of his family or in the case of
partnership firm/ company / joint venture (JV) / registered society / registered trust etc. one or more
of his partner(s)/shareholder(s) or member(s) of the family of partner(s)/shareholder(s) having
share of more than 1%in the tendering entity employed in gazetted capacity in the Engineering or
any other department of the railway, then the tenderer at the time of submission of tender, will
inform the authority inviting tenders the details of such persons.
Note: If information as required as per 16.a), b), c) above has not been furnished, contract is
liable to be dealt in accordance with provision of clause 62 of the Standard General
Condition of contract.

JOINT VENTURE (JV) IN WORKS TENDERS

17.

171
17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

Participation of Joint Venture (JV) in Works Tender: This para shall be applicable for works
tenders wherein tender documents provide for the same.

Separate identity/name shall be given to the Joint Venture.

Number of members in a JV shall not be more than three, if the work involves only one
department (say Civil or S&T or Electrical or Mechanical) and shall not be more than five, if the
work involves more than one Department. One of the members of the JV shall be its Lead
Member who shall have a majority (at least 51%) share of interest in the JV. The other members
shall have a share of not less than 20% each in case of JV with upto three members and not less
than 10% each in case of JV with more than three members. In case of JV with foreign
member(s), the Lead Member has to be an Indian firm/company with a minimum share of 51%.

A member of JV shall not be permitted to participate either in individual capacity or as a member
of another JV in the same tender.

The tender form shall be purchased and submitted only in the name of the JV and not in the
name of any constituent member. The tender form can however be submitted by JV or any of its
constituent member or any person authorized by JV through Power of Attorney to submit tender.
Bid Security shall be submitted by JV or authorized person of JV either as :

(i) Cash through e-payment gateway or as mentioned in tender document, or

(ii) Bank Guarantee bond either in the name of JV, or in the name of all members of JV as
per MOU irrespective of their share in the JV if the JV has not been constituted legally till the date
of submission of tender.

A copy of Memorandum of Understanding (MOU) duly executed by the JV members on a stamp
paper, shall be submitted by the JV along with the tender. The complete details of the members
of the JV, their share and responsibility in the JV etc. particularly with reference to financial,
technical and other obligations shall be furnished in the MOU.

Once the tender is submitted, the MOU shall not normally be modified / altered / terminated
during the validity of the tender. In case the tenderer fails to observe/comply with this stipulation,
the full Bid Security shall be liable to be forfeited.

Approval for change of constitution of JV shall be at the sole discretion of the Railway. The
constitution of the JV shall not normally be allowed to be modified after submission of the bid by
the JV, except when modification becomes inevitable due to succession laws etc., provided
further that there is no change in qualification of minimum eligibility criteria by JV after change of
composition. However, the Lead Member shall continue to be the Lead Member of the JV. Failure
to observe this requirement would render the offer invalid.

Similarly, after the contract is awarded, the constitution of JV shall not be normally allowed to be
altered during the currency of contract except when modification become inevitable due to
succession laws etc. and minimum eligibility criteria should not get vitiated. Failure to observe this
stipulation shall be deemed to be breach of contract with all consequential penal action as per
contract conditions.

On award of contract to a JV, a single Performance Guarantee shall be submitted by the JV as
per tender conditions. All the Guarantees like Performance Guarantee, Bank Guarantee for
Mobilization Advance, Machinery Advance etc. shall be accepted only in the name of the JV and
no splitting of guarantees amongst the members of the JV shall be permitted.

On issue of LOA (Letter of Acceptance), the JV entity to whom the work has been awarded, with
the same shareholding pattern as was declared in the MOU/JV Agreement submitted along with
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the tender, shall be got registered before the Registrar of the Companies under 'The Companies
Act-2013' (in_case JV entity is to be reqgistered as Company) or before the Registrar/Sub-Registrar
under the 'The Indian Partnership Act, 1932' (in case JV entity is to be registered as Partnership

Firm) or under 'The LLP Act 2008’ (in case JV entity is to be registered as LLP). A separate PAN
shall be obtained for this entity. The documents pertaining to this entity including its PAN shall be
furnished to the Railways before signing the contract agreement for the work. In case the tenderer
fails to observe/comply with this stipulation within 60 days of issue of LOA, contract is liable to be
terminated. In case contract is terminated railway shall be entitled to forfeit the full amount of the
Bid Security and other dues payable to the Contractor under this contract. The entity so
registered, in the registered documents, shall have, inter-alia, following Clauses:

1 Joint and Several Liability - Members of the entity to which the contract is awarded, shall be jointly
and severally liable to the Railway for execution of the project in accordance with General and
Special Conditions of Contract. The members of the entity shall also be liable jointly and severally
for the loss, damages caused to the Railways during the course of execution of the contract or
due to non-execution of the contract or part thereof.

2 Duration of the Registered Entity - It shall be valid during the entire currency of the contract
including the period of extension, if any and the maintenance period after the work is completed.

3 Governing Laws - The Registered Entity shall in all respect be governed by and interpreted in
accordance with Indian Laws.

Authorized Member - Joint Venture members in the JV MOU shall authorize Lead member on
behalf of the Joint Venture to deal with the tender, sign the agreement or enter into contract in
respect of the said tender, to receive payment, to witness joint measurement of work done, to
sign measurement books and similar such action in respect of the said tender/contract. All
notices/correspondences with respect to the contract would be sent only to this authorized
member of the JV.

No member of the Joint Venture shall have the right to assign or transfer the interest right or
liability in the contract without the written consent of the other members and that of the Railway in
respect of the said tender/contract.

Documents to be enclosed by the JV along with the tender:

1 In case one or more of the members of the JV is/are partnership firm(s), following documents
shall be submitted:

(i) A notarized copy of the Partnership Deed or a copy of the Partnership deed registered with

the Registrar.

(i) A copy of consent of all the partners or individual authorized by partnership firm, to enter into
the Joint Venture Agreement on a stamp paper,

(i) A notarized or registered copy of Power of Attorney in favour of the individual to sign the
MOU/JV Agreement on behalf of the partnership firm and create liability against the firm.

(iv)  An undertaking by all partners of the partnership firm that they are not blacklisted or debarred by
Railways or any other Ministry / Department of the Govt. of India from participation in tenders /
contracts as on the date of submission of bids, either in their individual capacity or in any firm/LLP
in which they were / are partners/members. Any Concealment / wrong information in regard to
above shall make the bid ineligible or the contract shall be determined under Clause 62 of the
Standard General Conditions of Contract.

17.14.2 In case one or more members is/are Proprietary Firm or HUF, the following documents shall

be enclosed:

(i) A copy of notarized affidavit on Stamp Paper declaring that his Concern is a proprietary
Concern and he is sole proprietor of the Concern OR he who is signing the affidavit on
behalf of HUF is in the position of ‘Karta’ of Hindu Undivided Family (HUF) and he has the
authority, power and consent given by other members to act on behalf of HUF.

17.14.3 In case one or more members of the JV is/are companies, the following documents shall be

submitted:

(i) A copy of resolutions of the Directors of the Company, permitting the company to enter into a
JV agreement,

(i)  The copies of MOA (Memorandum of Association) / AOA (Articles of Association) of the
company

(i) A copy of Certificate of Incorporation

(iv) A copy of Authorization/copy of Power of Attorney issued by the Company (backed by the
resolution of Board of Directors) in favour of the individual, to sign the tender, sign MOU/JV
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Agreement on behalf of the company and create liability against the company.

17.14.4 In case one or more members of the JV is/are LLP firm/s, the following documents shall be

17.14.5

17.14.6
17.15

17.15.1
(@)

(b)

submitted:

(i) A copy of LLP Agreement

(i) A copy of Certificate of Incorporation of LLP

(iii) A copy of resolution passed by partners of LLP firm, permitting the Firm to enter into a
JV agreement

(iv) A copy of Authorization /copy of Power of Attorney issued by the LLP firm (backed by
resolution passed by the Partners) in favour of the individual, to sign the tender and/or
sign the MOU/ JV agreement on behalf of the LLP and create liability against the LLP.

(v) An undertaking by all partners of the LLP that they are not blacklisted or debarred by
Railways or any other Ministry / Department of the Govt. of India from participation in
tenders / contracts as on the date of submission of bids, either in their individual
capacity or in any firm/LLP or JV in which they were / are partners/members. Any
Concealment / wrong information in regard to above shall make the contract liable for
determination under Clause 62 of the Standard General Conditions of Contract.

In case one or more members of the JV is/are Society/s or Trust/s, the following

documents shall be submitted:
(i) A copy of Certificate of Registration
(i) A copy of Memorandum of Association of Society/Trust Deed
(iii) A copy of Rules & Regulations of the Society
(iv) A copy of Power of Attorney, in favour of the individual to sign the tender documents and

create liability against the Society/Trust.

All other documents in terms of Para 10 of the Tender Form (Second Sheet) above.
Credentials & Qualifying Criteria: Technical, financial eligibility and Bid capacity of the JV shall be
adjudged based on satisfactory fulfillment of the following criteria:
Technical Eligibility Criteria (‘a’ or ‘b’ mentioned here under):
For Works without composite components
The technical eligibility for the work as per para 10.1 above, shall be satisfied by either the ‘JV in
its own name & style’ or ‘Lead member of the JV'.
Each other (non-lead) member(s) of JV, who is/ are not satisfying the technical eligibility for the
work as per para 10.1 above, shall have technical capacity of minimum 10% of the cost of work
i.e., each non-lead member of JV member must have satisfactorily completed or substantially
completed during the last 07 (seven) years, ending last day of month previous to the one in which
tender is invited, one similar single work for a minimum of 10% of advertised value of the tender.
For works with composite components
The technical eligibility for major component of work as per para 10.1 above, shall be satisfied by
either the ‘JV in its own name & style’ or ‘Lead member of the JV’ and technical eligibility for other
component(s) of work as per para 10.1 above, shall be satisfied by either the ‘JV in its own name
& style’ or ‘any member of the JV'.
Each other (non-lead)member(s) of JV, who is/ are not satisfying the technical eligibility for any
component of the work as per para 10.1 above, shall have technical capacity of minimum 10% of
the cost of any component of work mentioned in technical eligibility criteria. i.e., each other (non-
lead) member of must have satisfactorily completed or substantially completed during the last 07
(seven) years, ending last day of month previous to the one in which tender is invited, one similar
single work for a minimum of 10% of cost of any component of work mentioned in technical
eligibility criteria.
Note for Para 17.15.1:
a) The Major component of the work for this purpose shall be the component of work having
highest value. In cases where value of two or more component of work is same, any one work
can be classified as Major component of work.
b) Value of a completed work done by a Member in an earlier JV shall be reckoned only to
the extent of the concerned member's share in that JV for the purpose of satisfying his/her
compliance to the above mentioned technical eligibility criteria in the tender under consideration.
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17.15.2 Financial Eligibility Criteria

The JV shall satisfy the requirement of “Financial Eligibility” mentioned at para 10.2 above. The
“Financial capacity” of the lead member of JV shall not be less than 51% of the financial eligibility
criteria mentioned at para 10.2 above.

The arithmetic sum of individual “financial capacity” of all the members shall be taken as JV’s

“financial capacity” to satisfy this requirement.

Note: Contractual payment received by a Member in an earlier JV shall be reckoned only to the
extent of the concerned member’s share in that JV for the purpose of satisfying
compliance of the above mentioned financial eligibility criteria in the tender under
consideration.

17.15.3 Bid Capacity

18.
18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

The JV shall satisfy the requirement of “Bid Capacity” requirement mentioned at para 10.3 above.
The arithmetic sum of individual “Bid capacity” of all the members shall be taken as JV’s “Bid
capacity” to satisfy this requirement.

Participation of Partnership Firms in works tenders:

The Partnership Firms participating in the tender should be legally valid under the provisions of
the Indian Partnership Act.

The partnership firm should have been in existence or should have been formed prior to
submission of tender. Partnership firm should have either been registered with the Registrar or
the partnership deed should have been notarized as per the Indian Partnership Act, prior to
submission of tender.

Separate identity / name should be given to the partnership firm. The partnership firm should
have PAN / TAN number in its own name and PAN / TAN number in the name of any of the
constituent partners shall not be considered. The valid constituents of the firm shall be called
partners.

Once the tender has been submitted, the constitution of the firm shall not normally be allowed to
be modified / altered / terminated during the validity of the tender as well as the currency of the
contract except when modification becomes inevitable due to succession laws etc., in which case
prior permission should be taken from Railway and in any case the minimum eligibility criteria
should not get vitiated. The re-constitution of firm in such cases should be followed by a notary
certified Supplementary Deed. The approval for change of constitution of the firm, in any case,
shall be at the sole discretion of the Railways and the tenderer shall have no claims what-so-ever.
Any change in the constitution of Partnership firm after submission of tender shall be with the
consent of all partners and with the signatures of all partners as that in the Partnership Deed.
Failure to observe this requirement shall render the offer invalid and full Bid Security shall be
forfeited.

If any Partner/s withdraws from the firm after submission of the tender and before the award of
the contract, the offer shall be rejected and Bid Security of the tenderer will be forfeited. If any
new partner joins the firm after submission of tender but prior to award of contract, his / her
credentials shall not qualify for consideration towards eligibility criteria either individually or in
proportion to his share in the previous firm. In case the tenderer fails to inform Railway
beforehand about any such changes / modification in the constitution which is inevitable due to
succession laws etc. and the contract is awarded to such firm, then it will be considered a breach
of the contract conditions liable for determination of the contract under Clause 62 of the Standard
General Conditions of Contract.

A partner of the firm shall not be permitted to participate either in his individual capacity or as a
partner of any other firm in the same tender.

The tender form shall be submitted only in the name of partnership firm. The Bid Security shall be
submitted by partnership firm. The Bid Security submitted in the name of any individual partner or
in the name of authorized partner (s) shall not be considered.

On issue of Letter of Acceptance (LOA) to the partnership firm, all the guarantees like
Performance Guarantee, Guarantee for various Advances to the Contractor shall be submitted
only in the name of the partnership firm and no splitting of guarantees among the partners shall
be acceptable.

On issue of Letter of Acceptance (LOA), contract agreement with partnership firm shall be
executed in the name of the firm only and not in the name of any individual partner.

In case the Letter of Acceptance (LOA) is issued to a partnership firm, the following undertakings
shall be furnished by all the partners through a notarized affidavit, before signing of contract
agreement.
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(a) Joint and several liabilities:

The partners of the firm to which the Letter of Acceptance (LOA) is issued, shall be jointly and
severally liable to the Railway for execution of the contract in accordance with General and
Special Conditions of the Contract. The partners shall also be liable jointly and severally for the
loss, damages caused to the Railway during the course of execution of the contract or due to
non-execution of the contract or part thereof.

(b) Duration of the partnership deed and partnership firm agreement:

The partnership deed/partnership firm agreement shall normally not be modified/altered/
terminated during the currency of contract and the maintenance period after the work is
completed as contemplated in the conditions of the contract. Any change carried out by partners
in the constitution of the firm without permission of Railway, shall constitute a breach of the
contract, liable for determination of the contract under Clause 62 of the Standard General
Conditions of Contract.

(c) Governing laws: The partnership firm agreement shall in all respect be governed by and
interpreted in accordance with the Indian laws.
(d) No partner of the firm shall have the right to assign or transfer the interest right or liability

in the contract without the written consent of the other partner/s and that of the Railway.

The tenderer shall clearly specify that the tender is submitted on behalf of a partnership firm. The

following documents shall be submitted by the partnership firm, with the tender:

A notarized copy of the Partnership Deed or a copy of the Partnership deed registered with the
Registrar.

A notarized or registered copy of Power of Attorney in favour of the individual to tender for the

work, sign the agreement etc. and create liability against the firm.

An undertaking by all partners of the partnership firm that they are not blacklisted or debarred by

Railways or any other Ministry / Department of the Govt. of India from participation in tenders /

contracts as on the date of submission of bids, either in their individual capacity or in any firm/LLP

in which they were / are partners/members. Any Concealment / wrong information in regard to

above shall make the bid ineligible or the contract shall be determined under Clause 62 of the

Standard General Conditions of Contract.

(iv) All other documents in terms of Para 10 of the Tender Form (Second Sheet) above.

18.11

Evaluation of eligibility of a partnership firm:

Technical and financial eligibility of the firm shall be adjudged based on satisfactory fulfilment of the
eligibility criteria laid down in Para 10 of the Tender Form (Second Sheet) above.

19.0

Advances to Contractor —

If specifically provided in Tender Documents of tender having advertised value more than Rs 50 Crores,
Railway shall make payment, as an Interest bearing advances, as per Contractor’s request. These
advances shall carry a simple interest 10% as indicated in the Tender documents in compliance to Board
letter No 2018/CE-1/CT/1 dated 12.05.2023. The payment and recovery of such advances shall be made
as per manners prescribed in Clause 46.4 of the Standard General Conditions of Contract.

Signature.........coooviii
Sr.Divisional Engineer / Divisional Engineer

Signature of Tenderer(s) North Western Railway, Ajmer

Date

Date
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Annexure-A
Tender Conditions and Instructions to Tenderer

E-tender is invited for the work as mentioned in E-Tender No. 87-2026 of Ajmer Division,
North Western Railway.

The approximate cost of the work is Rs. 1,74,35,280.01

(@)

Tenderers shall submit their offer on website www.ireps.gov.in The tender will be opened
on same day at 15.00 Hrs and rates read out in the presence of tenderers or their
representatives present.

Date of inviting tender shall be the date of publishing tender notice on IREPS website if
tender is published on website or the date of publication in newspaper in case tender is not
published on website.

Tenderer will not have any claim on any account what so ever for any change in the
quantity of works as actually required to be executed.

Additional conditions/stipulations must be avoided by the tenderer. It should, however be
noted that the Railway reserves the right not to consider conditional tenders and reject the
same without assigning any reasons.

It will not be obligatory on the part of Railways to accept the lowest tender and no reasons
for the rejection of the same will be indicated.

If the tenderer deliberately gives wrong information in his tender, Railway reserves the right
to reject such tender without any obligation on the part of Railway.

In case the overall value of the tender by a public sector undertaking of the State or Central
Government is up to 10% higher than the lowest tender of a private tenderer, the Railway
reserves the right to give preference to the tender of such public sector undertaking,
ignoring the lower tenders.

No RMC or priority certificates shall be issued by the Railways for carriage of tools and
plants and other materials belonging to the contractor.

10

Drawings :

10

(@)

Drawings for the work can be had from the Divisional office, Ajimer on any working day during
office hours. The tenderer should in his own interest study the drawing carefully. If copies of the
drawing are required then the same can be had on payment of Rs. 200/-per drawing.

10

Demand for copies of drawings by post will be considered only when a sum of Rs. 250/-
per drawing is sent in advance. It should be noted by the tenderer that the drawings are
meant for general guidance only and the Railway may suitably modify them during the
execution of the work according to circumstances. However Railway is not liable for any
delay in dropping of tender due to delay in dispatch of drawings by post.

10

(c)

Railway Administration reserves the right to change or amend the drawings as and when
necessary or at any stage of work. No claim of any kind will be entertained by the Railways
in case execution of any item of work is held up for want of approved plans or design or
late supply of such materials which are to be arranged by the Railway.

10

The drawings and specifications, concerning the layout work and vital installations are confidential
and must be strictly confined to the contractors own use (except so far as confidential disclosure to
sub-contractors or suppliers, if necessary) and for the purpose of contract.

10

(e)

The drawings and specifications shall be returned to the Engineer In-charge of the work on
completion of the works or earlier upon termination of contract.
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11

Credentials: -

No Technical and Financial credentials are required for tenders having advertised value up
to Rs 50 lakh.

Tenderers are required to submit copies of their credential as follows:-The stipulation of
minimum eligibility criteria for open Tenders costing above Rs.50 Lacs.
Similar nature work will be : “Any Civil Engineering Work .“

11(i)

The tenderer must have successfully completed or substantially completed any one of the
following categories of work(s) during last 07 (seven) years, ending last day of month
previous to the one in which tender is invited:

(i) Three similar works each costing not less than the amount equal to 30% of advertised
value of the tender, or

(ii) Two similar works each costing not less than the amount equal to 40% of advertised
value of the tender, or

(iii) One similar work costing not less than the amount equal to 60% of advertised value of
the tender.

11 (i)

Financial Eligibility Criteria: The tenderer must have minimum average annual

contractual turnover of V/N or “V” whichever is less where

V= Advertised value of the tender in crores of Rupees

N= Number of years prescribed for completion of work for which bids have been invited.

The average annual contractual turnover shall be calculated as an average of “total
contractual payments” in the previous three financial years, as per the audited balance
sheet. However, in case balance sheet of the previous year is yet to be prepared/ audited,
the audited balance sheet of the fourth previous year shall be considered for calculating
average annual contractual turnover.

The tenderers shall submit requisite information as per Annexure-VIB, along with
copies of Audited Balance Sheets duly certified by the Chartered Accountant/ Certificate
from Chartered Accountant duly supported by Audited Balance Sheet.

11 (iil)

Credential certificate issued by Government Organization/ Semi Govt. Organisation/ Public
sector Undertakings/ Autonomous Bodies/ Municipal Bodies shall only be Considered for
assessing the eligibility of the tenderer.

NOTE : Work experience certificate from private individual shall not be considered.
However, in addition to work experience certificates issued by any Govt. Organisation,
work experience certificate issued by Public listed company having average annual
turnover of Rs 500 crore and above in last 3 financial years excluding the current financial
year, listed on National Stock Exchange or Bombay Stock Exchange,
incorporated/registered at least 5 years prior to the date of closing of tender, shall also be
considered provided the work experience certificate has been issued by a person
authorized by the Public listed company to issue such certificates.

In case tenderer submits work experience certificate issued by public listed company, the
tenderer shall also submit along with work experience certificate, the relevant copy of work
order, bill of quantities, bill wise details of payment received duly certified by Chartered
Accountant, TDS certificates for all payments received and copy of final/last bill paid by
company in support of above work experience certificate.

The tenderers shall submit requisite information as per Annexure-VIB, along with copies of
Audited Balance Sheets duly certified by the Chartered Accountant/ Certificate from
Chartered Accountant duly supported by Audited Balance Sheet.

11 (iv)

Certificates and testimonials regarding contracting experience for the type of job for which tender
is invited with list of works carried out in the past.

Certificates which may be an attested Certificate from the client, Audited Balance Sheet duly
certified by the Chartered Accountant etc regarding contractual payments received in the past.

11 (v)

The list of personnel / organization on hand and proposed to be engaged for the tendered
work. Similarly list of Plant & Machinery available on hand and proposed to be inducted
and hired for the tendered work.

11 (Vi)

List of works completed in last Seven financial years giving description of work,
organization for whom executed, approximate value of contract at the time of award, date
of award and date of Scheduled completion of work. Date of actual completion and final
value of contract should also be given.
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11 (vii)

List of works on hand indicating description of work, contract value, and approximate value
of balance work yet to be done and date of award.

11 (viii)

A copy of certificate stating that they are not liable to be disqualified and all their
statements/documents submitted along with bid are true and factual. Standard format of
the certificate to be submitted by the bidder is enclosed as Annexure-V. Non submission of
a copy of certificate by the bidder shall result in summarily rejection of his/their bid. It shall
be mandatorily incumbent upon the tenderer to identify state and submit the supporting
documents duly self attested / digitally signed by which they/he are/is qualifying the
Qualifying Criteria mentioned in the Tender Document.

11(ix)

The Railway reserves the right to verify all statements, information and documents
submitted by the bidder in his tender offer, and the bidder shall, when so required by the
Railway, make available all such information, evidence and documents as may be
necessary for such verification. Any such verification or lack of such verification, by the
railway shall not relieve the bidder of its obligation or liabilities hereunder not will it affect
any rights of the railway there under.

(a) In case of any information submitted by tenderer is found to be false forged or incorrect
at any time during process for evaluation of tenders, it shall lead to forfeiture of the tender
Bid Security besides banning of business for a period of upto five years.

(b) In case of any information submitted by tenderer is found to be false forged or incorrect
after the award of contract, the contract shall be terminated. Bid Security, Performance
Guarantee and Security Deposit available with the railway shall be forfeited. In addition,
other dues of the contractor, if any, under this contract shall be forfeited and agency shall
be banned for doing business for a period of upto five years.

12

Non-compliance with any of the conditions set forth therein above is liable to result in the
tender being rejected.

13

Partnership Deeds, Power of Attorney etc. — See Second Sheet of Tender Form.

14

Accident/Natural calamities.

All vehicles and equipment of contractors can be drafted by Rly. Administration in case of
accident/natural calamities involving human lives.

15

Bid Security:

(a) The tenderer shall be required to submit the Bid Security with the tender for the due
performance with the stipulation to keep the offer open till such date as specified in the
tender, under the conditions of tender. The Bid Security shall be as under:

Value of the Work Bid Security
For all works 2% of the estimated cost of the work
Note:

(i) The Bid Security shall be rounded off to the nearest ¥100. This Bid Security shall be
applicable for all modes of tendering.

(i) Any firm recognized by Department of Industrial Policy and Promotion (DIPP) as
‘Startups’ shall be exempted from payment of Bid Security detailed above.

(iii)Labour Cooperative Societies shall submit only 50% of above Bid Security detailed above.
(b) It shall be understood that the tender documents have been issued to the
tenderer and the tenderer is permitted to tender in consideration of stipulation on his
part, that after submitting his tender he will not resile from his offer or modify the terms
and conditions thereof in a manner not acceptable to the Engineer. Should the tenderer
fail to observe or comply with the said stipulation, the aforesaid amount shall be liable to
be forfeited to the Railway.

(c) If his tender is accepted, this Bid Security mentioned in sub para (a) above will
be retained as part security for the due and faithful fulfilment of the contract in terms of
Clause 16 of the Standard General Conditions of Contract. The Bid Security of other
Tenderers shall, save as herein before provided, be returned to them, but the Railway
shall not be responsible for any loss or depreciation that may happen thereto while in
their possession, nor be liable to pay interest thereon.
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(2) The Bid Security shall be deposited either in cash through e-payment gateway
or submitted as Bank Guarantee bond from a scheduled commercial bank of India or as
mentioned in tender documents. The Bank Guarantee bond shall be as per Annexure-
VIA and shall be valid for a period of 90days beyond the bid validity period.

(3) In case, submission of Bid Security in the form of Bank Guarantee,
following shall be ensured:

(i) A scanned copy of the Bank Guarantee shall be uploaded on e-Procurement Portal
(IREPS) while applying to the tender.

(iThe original Bank Guarantee should be delivered in person to the official nominated as
indicated in the tender document before closing date for submission of bids.(i.e. excluding
the last date of submission of bids)

(iii) Non submission of scanned copy of Bank Guarantee with the bid on e-tendering
portal (IREPS) and/or non submission of original Bank Guarantee within the specified
period shall lead to summary rejection of bid.

(iv)The Tender Security shall remain valid for a period of 90 days beyond the validity
period for the Tender.

(v)The details of the BG, physically submitted should match with the details available in
the scanned copy and the data entered during bid submission time, failing which the bid
will be rejected

(vi)The Bank Guarantee shall be placed in an envelope, which shall be sealed. The
envelope shall clearly bear the identification “Bid for the ***** Project” and shall clearly
indicate the name and address of the Bidder. In addition, the Bid Due Date should be
indicated on the right hand top corner of the envelope.

(vii) The envelope shall be addressed to the officer and address as mentioned in the
tender document.

(viii) If the envelope is not sealed and marked as instructed above, the Authority
assumes no responsibility for the misplacement or premature opening of the contents
of the Bid submitted and consequent losses, if any, suffered by the Bidder.

15 (i)

Contractors are allowed to make payments against this tender towards Tender Document
Cost and Bid Security only through ONLINE payment modes available on IREPS portal like
net banking, debit card, credit card etc. MANUAL payments through Demand draft, Banker
cheque, Deposit receipts, FDR etc. are not allowed.

15 (ii)

Any firm recognized by Department of Industrial Policy and Promotion (DIPP) as ‘Startups’
shall be exempted from payment of earnest money deposit detailed above on submission
of Registration Certificate issued by appropriate authority.

15 (iii)

The Bid Security of successful tenderer will be retained as part security for the due and faithful
fulfillment of the contract in terms of Clause 16 of the General Conditions of Contract. The Earnest
money of other tenderers, shall save as herein before provided, be returned to them, but the
Railway shall not be responsible for any loss or depreciation to the Bid Security that may happen
thereto while in their possession, nor be liable to pay interest thereon.

16 Validity of Offer :
The tenderer shall keep the offer open for 60 days (in case of two packet system of tendering
90 days) from the date of opening of the tender & during this period tenderer cannot
modify/withdraw/resile from his offer subject to period being extended further, thereof in a
manner not acceptable to Railways. Should the tenderer fail to observe or comply with the
foregoing stipulation and withdraw or modify his offer within the validity period of his offer in a
manner not acceptable to Railways full earnest money shall be forfeited.

17 Performance Guarantee.

17(a) The procedure for obtaining Performance Guarantee is outlined below:

(a) The successful bidder shall have to submit a Performance Guarantee (PG) within
21 (Twenty one) days from the date of issue of Letter of Acceptance (LOA). Extension of
time for submission of PG beyond 21 (Twenty one) days and upto 60 days from the date of
issue of LOA may be given by the Authority who is competent to sign the contract
agreement. However, a penal interest of 12% per annum shall be charged for the delay
beyond 21(Twenty one) days, i.e. from 22”dday after the date of issue of LOA. Further, if
the 60thday happens to be a declared holiday in the concerned office of the Railway,
submission of PG can be accepted on the next working day.
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In all other cases, if the Contractor fails to submit the requisite PG even after 60
days from the date of issue of LOA, the contract is liable to be terminated. In case contract
is terminated railway shall be entitled to forfeit Bid Security and other dues payable to the
contractor against that particular contract, subject to maximum of PG amount. In case a
tenderer has not submitted Bid Security on the strength of their registration as a Startup
recognized by Department of Industrial Policy and Promotion (DIPP) under Ministry of
Commerce and Industry, DIPP shall be informed to this effect.

The failed Contractor shall be debarred from participating in re-tender for that work.

17(b)

The successful bidder shall submit Performance Guarantee (PG) amounting to 5% of the
original contract value and additional Performance Guarantee as per clause 6(4)(h) in any
of the following forms :-

(i)

A Deposit in cash.

(ii)

Irrevocable Bank Guarantee.

(iif)

Insurance Surety Bond as per Annexure XVII

Note :In case of extension of date of completion, selected bidder needs to submit extended
insurance surety bond / fresh insurance surety bond / fresh performance security, in any
form as given above, before expiry of existing insurance surety bond.

(iv)

Government Securities including State Loan Bonds at 5 Percent below the market value.

(v)

Pay Orders and Demand Drafts tendered by any Scheduled Commercial Bank of India;

(vi)

Guarantee Bonds executed or Deposits Receipts tendered by any Scheduled Commercial
Bank of India;.

(vii)

A Deposit in the Post Office Saving Bank.

(viii)

A Deposit in the National Saving Certificates.

(ix)

Twelve years National Defence Certificates.

(x)

Ten years Defence Deposits.

(xi)

National Defence Bonds; and

(xii)

Unit Trust Certificate at 5 Percent below market value or at the face value whichever is less.

(xiii)

Also FDR in favour of Sr. Divl. Finance Manager, N.W.Rly.,Ajmer, (Free from any
encumbrance) may be accepted.

17(b) (a)

If a tender is accepted on the quoted rates of bidder which is below the advertised
tender value, an additional performance security shall be submitted by the bidder as
below:

Bid quoted in % of advertized cost Additional Performance Guarantee (%)

Below 0 — 5% (Inclusive) NIL

Below 5% 5%

17(c)

The Performance Guarantee shall be submitted by the successful bidder after the Letter Of
Acceptance (LOA) has been issued, but before signing of the contract agreement. The PG
shall be initially valid up to the stipulated date of completion plus 60 days beyond that. In
case, the time for completion of work gets extended, the contractor shall get the validity of
P.G. extended to cover such extended time for completion of work plus 60 days

17(d)

The value of PG to be submitted by the Contractor is based on original contract value and
shall not change due to subsequent variation(s) in the original contract value.

17(e)

The Performance Guarantee (PG) Shall be released after physical completion of the work
based on “Completion Certificate” issued by the competent authority stating that the
contractor has completed the work in all respects satisfactorily. The Security Deposit shall,
however, be released only after expiry of the maintenance period and after passing the
final bill based on ‘No Claim Certificate’ from the contractor.

17(F)

Whenever the contract is rescinded, the Performance Guarantee already submitted for the
contract shall be encashed in addition to forfeiture of Security Deposit available with railway.

17(9)

The engineer shall not make a claim under the Performance Guarantee except for amounts to
which the President of India is entitled under the contract (not withstanding and /or without
prejudice to any other provisions in the contract agreement) in the event of:

Failure by the contractor to extend the validity of the Performance Guarantee as described herein
above, in which event the Engineer may claim the full amount of the Performance Guarantee.

Failure by the contractor to pay President of India any amount due, either as agreed by the
contractor or determined under any of the Clauses/Conditions of the Agreement, within 30
days of the service of notice to this effect by Engineer.

The Contract being determined or rescinded under clause 62 of these conditions.
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18.

Security deposit:

18 (a)

Security Deposit: The Security Deposit shall be 5% of the contract value. The Bid
Security submitted by the Contractor with his tender will be retained/ encashed by the
Railways as part of security for the due and faithful fulfilment of the contract by the
Contractor. Provided further that, if Contractor submits the Cash or Term Deposit Receipt
issued from a Scheduled commercial bank of India or irrevocable Bank Guarantee Bond
from a Scheduled commercial bank of India, either towards the Full Security Depositor the
Part Security Deposit equal to or more than Bid Security, the Railway shall return the Bid
Security, to the Contractor.

Balance of Security Deposit may be deposited by the Contractor in cash or Term Deposit

Receipt issued from Scheduled commercial bank of India or irrevocable Bank Guarantee

bond issued from Scheduled commercial bank of India, or may be recovered at the rate of

6% of the bill amount till the full Security Deposit is recovered. Provided also that in case

of defaulting Contractor, the Railway may retain any amount due for payment to the

Contractor on the pending "on account bills" so that the amounts so retained (including

amount guaranteed through Performance Guarantee) may not exceed 10% of the total

value of the contract.

The Irrevocable Bank Guarantee submitted towards Security deposit shall be initially valid

up to the stipulated date of Maintenance period plus 60 days and shall be extended from

time to time, depending upon extension of contract granted in terms of Clause 17A and
17B of the Standard General Conditions of Contract.

Note: Security Deposit deposited in cash by the Contractor or recovered from the running
bills of a Contractor or submitted by contractor as Term Deposit Receipt(s) can be
refunded/returned to the contractor, in lieu of irrevocable Bank Guarantee bond
issued from scheduled commercial bank of India, to be submitted by him, for an
amount equal to or more than the already available Security Deposit, provided
however that, in a contract of value less than Rs. 50 Crore, such refund/ return of
the already available Security Deposit is permitted up to two times and in a contract
of value equal to or more than Rs. 50 Crore, such refund / return of the already
available Security Deposit is permitted up to three times.

18(b)

(i) Refund of Security Deposit: Security Deposit mentioned in sub clause (1) above shall

be returned to the Contractor along with or after, the following:

(a) Final Payment of the Contract as per clause 51.(1) and

(b) Execution of Final Supplementary Agreement or Certification by Engineer that Railway
has No Claim on Contractor and

(c) Maintenance Certificate issued, on expiry of the maintenance period as per clause
50.(1), in case applicable.

18(c)

Forfeiture of Security Deposit: Whenever the contract is rescinded as a whole under
clause 62 (1) of these conditions, the Security Deposit already with railways under the
contract shall be forfeited. However, in case the contract is rescinded in part or parts under
clause 62 (1) of these conditions, the Security Deposit shall not be forfeited.

18(d)

No interest shall be payable upon the Bid Security and Security Deposit or amounts
payable to the Contractor under the Contract, but Government Securities deposited in
terms of Sub-Clause 16.(4)(b) of this clause will be payable with interest accrued thereon.

19

Determination of contract owing to default of contractor:

In case the contract is rescinded owing to default of contractor-

19 (a)

Wherever the contract is rescinded, the security deposit shall be forfeited and the
Performance Guarantee shall be en-cashed and the balance work shall be got done
independently without risk and cost of the failed contractor. The failed contractor shall be
debarred from participating in the tender for executing the balance work. If the failed
contractor is a JV or a partnership firm, then every member/partner of such a firm shall be
debarred from participating in the tender for the balance work either in his/her individual
capacity or as a partner of any other JV/partnership firm.

19 (b)

The Engineer shall not make a claim under the Performance Guarantee except for
amounts to which the President of India is entitled under the contract (not withstanding
and/or without prejudice to any other provisions in the contract agreement) in the event of:

(i)

Failure by the contractor to extend the validity of the Performance Guarantee as described herein
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above, in which event the Engineer may claim the full amount of the Performance Guarantee.

Failure by the contractor to pay President of India any amount due, either as agreed by the
contractor or determined under any of the Clauses/Conditions of the agreement, within 30
days of the service of notice to this effect by Engineer.

The contract being determined or rescinded under provision of the GCC, the Performance
Guarantee shall be forfeited in full and shall be absolutely at the disposal of the President of India.

19(c)

However, recovery of claims of Railway in regard to terminated contracts may be made
from the Final Bills, Security Deposits and Performance Guarantees of other contract or
contracts executed by the contractor. The Performance Guarantee submitted by the

Contractor against other contracts, if required may be withheld and encashed. In addition,
10% of each subsequent on-account bill may be withheld, if required, for recovery of
Railway’s dues against the terminated contract.

20

Constitution of Firm/society etc.

20(a)

(i)

Tenderers who are constitutes of a firm, company, association or society must forward
attested copies of the constitution of their concern , power of attorney, partnership deed
etc. along with their tender. Co-operative societies must like wise submit an attested copy
of their certificate of registration along with the documents as aforesaid mentioned along
with tenders not accompanied by these documents will be summarily rejected. No further
correspondence will be made in this regard. The date of registration shall not be later than
the date of dropping of tender.

20(a)

(ii)

The successful tenderer on award of contract will have to furnish contractors bank account
number and name of bank against which all payments in respect of the contracts during the
currency of contract shall be made.

20(b)

The Railway will not be bound by any power of attorney by the tenderer or by change in the
composition of firm made subsequent to the opening of tender. The Railway may however
recognize such power of attorney and changes after obtaining proper legal advice, the cost
of which will be chargeable to the contractor.

20(c)

If a tenderer expires after the submission of his tender or after the acceptance of his
tender, the Railway shall deem such tender/ or contract as cancelled. His Legal heir will not
be recognized by the Railway for this purpose. If a partner of firm expires after the
submission of their tender or after the acceptance of their tender, the Railway shall deem
such tender/contract as cancelled unless the firm retains its character and produces a legal
authority in support thereof.

20(d)

The cancellation of any documents such as power of attorney partnership deed etc., shall
forthwith be communicated to the Railway in writing failing which the Railway shall have no
responsibility of liability for any action taken on the strength of the said documents.

21

Rates of Tender :

21(a)

Every possible fluctuation in the rates of labour and material and general commodities of
each and every kind should be considered before quoting the rates and the claim on this
account shall not be entertained by the railway. [No price escalation clause is admissible
unless specifically mentioned in the document]

21(b)

The tenderer shall not increase his rates in case Railway Administration negotiates for
reduction of rates/special conditions. Such negotiations shall not amount to cancellation or
withdrawal of the original offer and original offer will be binding on the tenderer if it happens
to be lower than the negotiated offer.

The tenderer shall submit analysis of rates if called for.

Octroi, royalty, toll tax, other livable taxes by the Central or State Government/Local bodies
shall be borne by the tenderer. No such taxes on contractor’s labour or material shall be
paid by the Railway.

For ballast supply work, final bill will be passed after submission of No Dues certificate from
Mines Department.

Note

(i) Works contracts shall be treated as supply of services as per schedule—ll of Model GST Law.

(i) GST Act and Rules issued from time to time by the Government/ concerned authorities
shall be applicable.

(iii) Contractor/ suppliers/ service providers/ parties shall registered their firms under
GSTIN (GST Identification Number).

21(e)

The tenderer is advised to visit the site of work and examine site conditions such as nature
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and condition of soil, availability of earth, water and labour, probable site for labour camps,
stores, road approach, electricity connection, godown etc. He should also study the
drawings. The extra lead and lift involved in the execution of works should also be taken
into account before tendering items of work described in the schedule. No lead for
contractor’'s material brought at the site of work will be paid. No lead for materials issued by
the Railway will be paid. This will be issued at Stock holder's stores or at station of works
and from there it will be contractor’s responsibility to carry materials to the site of work at
his own cost.

22

Care in Submission of Tenders:

22(a)

(i)

Before submitting a tender, the tenderer will be deemed to have satisfied himself by actual
inspection of the site and locality of the works, that all conditions liable to be encountered
during the execution of the works are taken into account and that the rates he enters in the
tender forms are adequate and all inclusive to accord with the provisions in Clause-37 of
the Standard General Conditions of Contract (as mentioned in below para no.23) for the
completion of works to the entire satisfaction of the Engineer .

22(a)

Tenderers will examine the various provisions of The Central Goods and Services Tax Act,
2017(CGST)/ Integrated Goods and Services Tax Act, 2017(IGST)/ Union Territory Goods
and Services Tax Act, 2017(UTGST)/ respective state’s State Goods and Services Tax Act
(SGST) also, as notified by Central/State Govt. & as amended from time to time and
applicable taxes before bidding. Tenderers will ensure that full benefit of Input Tax Credit
(ITC) likely to be availed by them is duly considered while quoting rates.

22(a)

(iif)

The successful tenderer who is liable to be registered under CGST/IGST/UTGST/SGST
Act shall submit GSTIN along with other details required under CGST/IGST/UTGST/SGST
Act to railway immediately after the award of contract, without which no payment shall be
released to the Contractor. The Contractor shall be responsible for deposition of applicable
GST to the concerned authority.

22(a)

In case the successful tenderer is be not liable to registered under CGST/IGST/UTGST/
SGST Act, the railway shall deduct the applicable GST from his/their bills under reverse
charge mechanism (RCM) and deposit the same to the concerned authority.

22(b)

When work is tendered for by a firm or company, the tender shall be signed by the
individual legally authorized to enter into commitments on their behalf.

22(c)

The Railway will not be bound by any power of attorney granted by the tenderer or by
changes in the composition of the firm made subsequent to the execution of the contract. It
may, however, recognize such power of attorney and changes after obtaining proper legal
advice, the cost of which will be chargeable to the Contractor.

23

Rates for Items of Works:

23(a)

The rates, entered in the accepted Schedule of Rates of the Contract are intended to
provide for works duly and properly completed in accordance with the General and Special
(if any) Conditions of the Contract and the Specifications and drawings together with such
enlargements, extensions, diminutions, reductions, alterations or additions as may be
ordered in terms of Clause 42 of these conditions (as mentioned in below para no.33) and
without prejudice to the generality thereof and shall be deemed to include and cover
superintendence and labour, supply, including full freight of materials, stores, patterns,
profiles, moulds, fittings, centering, scaffolding, shoring props, timber, machinery, barracks,
tackle, roads, pegs, posts, tools and all apparatus and plant required on the works, except
such tools, plant or materials as may be specified in the contract to be supplied to the
Contractor by the Railway, the erection, maintenance and removal of all temporary works
and buildings, all watching, lighting, bailing, pumping and draining, all prevention of or
compensation for trespass, all barriers and arrangements for the safety of the public or of
employees during the execution of works, all sanitary and medical arrangements for labour
camps as may be prescribed by the Railway, the setting of all work and of the construction,
repair and upkeep of all centre lines, bench marks and level pegs thereon, site clearance,
all fees duties, royalties, rent and compensation to owners for surface damage or taxes
and impositions payable to local authorities in respect of land, structures and all material
supplied for the work or other duties or expenses for which the Contractor may become
liable or may be put to under any provision of law for the purpose of or in connection with
the execution of the contract and all such other incidental charges or contingencies as may
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have been specially provided for in the Specifications.

23(b)

However, if rates of existing GST or cess on GST for Works Contract is increased or any new tax
/cess on Works Contract is imposed by Statute after the date of opening of tender but within the
original date of completion/date of completion extended under clause 17 & 17A and the Contractor
thereupon properly pays such taxes/cess, the Contractor shall be reimbursed the amount so paid.

23(c)

Further, if rates of existing GST or cess on GST for Works Contract is decreased or any tax/cess on
Works Contract is decreased / removed by Statute after the date of opening of tender, the reduction
in tax amount shall be recovered from Contractor's bills/Security Deposit or any other dues of
Contractor with the Government of India.

24

Period of completion :

24(a)

The work, in reference is required to be completed in all respect within the period specified
in NIT Header as time is the essence of contract. The contractor will be required to
maintain steady and regular progress to the satisfaction of the Engineer to ensure that the
work is completed in all respects within the time stipulated above. Failing which action may
be taken by the Railway as per General Conditions of the contract- April 2022 amended
from time to time. The contractor should plan the execution of works in close co- ordination
with the engineer or his authorized representative.

24(b)

Site Inspection Register at the site of the work be maintained by the Engineer or his
representative in which the contractor shall be bound to sign day to day entries made by
the Engineer or his representative. The contractor is required to take note of the
instructions given to him in site inspection register and should comply within reasonable
time. The contractor will receive all the letters etc., issued to him at the site of work or at his
registered address with the Railways.

24(c)

Extension of Time in Contracts under clause 17(A) of GCC: Subject to any requirement in the
contract as to completion of any portion or portions of the works before completion of the whole,
the Contractor shall fully and finally complete the whole of the works comprised in the contract
(with such modifications as may be directed under conditions of this contract) by the date
entered in the contract or extended date in terms of the following clauses:

24(c) (i)

Extension due to Modification: If any modifications have been ordered which in the opinion
of the Engineer have materially increased the magnitude of the work, then such extension
of the contracted date of completion may be granted as shall appear to the Engineer to be
reasonable in the circumstances, provided moreover that the Contractor shall be
responsible for requesting such extension of the date as may be considered necessary as
soon as the cause thereof shall arise.

24(c) (i)

Extension for Delay not due to Railway or Contractor: If in the opinion of the Engineer, the
progress of work has any time been delayed by any act or neglect of Railway's employees or
by other Contractor employed by the Railway under Sub-Clause (4) of Clause 20 of these
Conditions or in executing the work not forming part of the contract but on which Contractor's
performance necessarily depends or by reason of proceeding taken or threatened by or dispute
with adjoining or to neighboring owners or public authority arising otherwise through the
Contractor's own default etc. or by the delay authorized by the Engineer pending arbitration or
in consequences of the Contractor not having received in due time necessary instructions from
the Railway for which he shall have specially applied in writing to the Engineer or his authorized
representative then upon happening of any such event causing delay, the Contractor shall
immediately give notice thereof in writing to the Engineer within 15 days of such happening, but
shall nevertheless make constantly his best endeavours to bring down or make good the delay
and shall do all that may be reasonably required of him to the satisfaction of the Engineer to
proceed with the works. The Contractor may also indicate the period for which the work is likely
to be delayed and shall be bound to ask for necessary extension of time. The Engineer on
receipt of such request from the Contractor shall consider the same and shall grant such
extension of time as in his opinion is reasonable having regard to the nature and period of delay
and the type and quantum of work affected thereby. No other compensation shall be payable
for works so carried forward to the extended period of time; the same rates, terms and
conditions of contract being applicable as if such extended period of time was originally
provided in the original contract itself.

24(c) (i)

Extension for Delay due to Railways: In the event of any failure or delay by the Railway
to hand over the Contractor possession of the lands necessary for the execution of the
works or to give the necessary notice to commence the works or to provide the necessary
drawings or instructions or any other delay caused by the Railway due to any other cause
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whatsoever, then such failure or delay shall in no way affect or vitiate the contract or alter
the character thereof or entitle the Contractor to damages or compensation therefor, but in
any such case, the Railway may grant such extension or extensions of the completion date
as may be considered reasonable. The Contractor shall indicate the period for which the
work is likely to be delayed and shall seek extension of time as may be considered
necessary under clause 17A(i) or/and 17A(ii) or/ and 17A(iii) above, as soon as the cause
thereof shall arise and, in any case, not less than 15 days before the expiry of the date
fixed for completion of the works. The Engineer shall consider the same and shall grant

and communicate such extension of time as in his opinion is reasonable having regard to
the nature and period of delay and the type and quantum of work affected thereby. No
other compensation shall be payable for works so carried forward to the extended period of
time; the same rates, terms and conditions of contract being applicable, as if such
extended period of time was originally provided in the original contract itself. The non-
submission of request for extension or submission of request within less than 15 days
before the expiry of the date fixed for completion of the works, shall make him ineligible for
extension under these sub clauses, subject to final decision of Engineer.

24(d)

17B - Extension of Time with Liquidated Damages (LD) for delay due to Contractor:
The time for the execution of the work or part of the works specified in the contract
documents shall be deemed to be the essence of the contract and the works must be
completed not later than the date(s) as specified in the contract. If the Contractor fails to
complete the works within the time as specified in the contract for the reasons other than
the reasons specified in Clause 17 and 17A, the Railway may, if satisfied that the works
can be completed by the Contractor within reasonable short time thereafter, allow the
Contractor for further extension of time (Proforma at Annexure-VIl) as the Engineer may
decide. On such extension the Railway will be entitled without prejudice to any other right
and remedy available on that behalf, to recover from the Contractor as agreed damages
and not by way of penalty for each week or part of the week, a sum calculated at the rate of
Liquidated Damages as decided by Engineer between 0.05 to 0.30 % of contract value of
the works for each week or part of the week.

For the purpose of this Clause, the contract value of the works shall be taken as value of
work as per contract agreement including any supplementary work order/contract
agreement issued. Provided also, that the total amount of liquidated damages under this
condition shall not exceed 5% of the contract value or of the total value of the item or
groups of items of work for which a separate distinct completion period is specified in the
contract

Provided further, that if the Railway is not satisfied that the works can be completed by the
Contractor and in the event of failure on the part of the contractor to complete the work
within further extension of time allowed as aforesaid, the Railway shall be entitled without
prejudice to any other right or remedy available in that behalf, to appropriate the
contractor's Security Deposit and rescind the contract under Clause 62 of these
Conditions, whether or not actual damage is caused by such default.

NOTE: In a contract, where extension(s) of time have been allowed once under clause
17B, further request(s) for extension of time under clause 17A can also be considered
under exceptional circumstances. Such extension(s) of time under clause 17A shall be
without any Liquidated damages, but the Liquidated damages already recovered during
extension(s) of time granted previously under clause 17B shall not be waived. However,
Price variation during such extension(s) shall be dealt as applicable for extension(s) of time
under clause 17B.

24 (e)

Bonus for Early Completion of Work: In open tenders having advertised value more than
Rs.50 crore and original period of completion 12 months or more, when there is no reduction in
original scope of work by more than 10%, and no extension granted on either railway or
Contractor’s account, Contractor shall be entitled for a bonus of 1% for each 30 days early
completion of work. The period of less than 30 days shall be ignored while working out bonus.
The maximum bonus shall be limited to 5% of original contract value. The completion date shall
be reckoned as the date of issuance of completion certificate by Engineer.

24(f)

GCC Clause 40A - Off loading of Part(s) of Work:
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At the final stage of completion/ commissioning of work, in case the contractor fails to
complete the final part(s) of the work and the value of such part(s) of the work is limited to
5% of the original contract value, the Engineer may allow/decide for off loading of such
part(s) of works, either after the Contractor’s request in writing to do so or after serving a
14 (Fourteen) days suo-moto notice (as per annexure- VIIA), if the Engineer is of the opinion that :-

(i) Such Off loading of works (up to 5% of original contract value) would enable successful
completion of contract/work,

(i) Termination/ Part termination of the contract at this stage is not be in the interest of
the Railway/work;, and

(i) The anticipated additional cost for execution of such works through other mode
would not be substantial and can be recovered from the pending dues of the
contractor;

The Contractor shall be informed, in due course, by the Engineer of the mode and
cost of execution of such offloaded work through other agency(ies) (as per annexure-
VIIB). The extra expenditure so incurred in execution of the off loaded work, shall be
recovered from subsequent Bill(s) or any other dues of the Contractor, but not exceeding
the value of Performance Guarantee available in the contract. There shall be no other
repercussion of such offloading on execution of the balance contract. The Contractor shall
have no claim on account of above mentioned offloading of works.

25 Rates of payment:-

25(a) The rates tendered by the contractor and accepted by the Railway will form the basis of
payment for such items of work done under this contract.
However, if rates of existing GST or cess on GST for Works Contract is increased or any
new tax /cess on Works Contract is imposed by Statute after the date of opening of tender
but within the original date of completion/date of completion extended under clause 17 &
17A and the Contractor thereupon properly pays such taxes/cess, the Contractor shall be
reimbursed the amount so paid.
Further, if rates of existing GST or cess on GST for Works Contract is decreased or any
tax/cess on Works Contract is decreased / removed by Statute after the date of opening of
tender, the reduction in tax amount shall be recovered from Contractor’'s bills/Security
Deposit or any other dues of Contractor with the Government of India.

25 (b) GCC Clause 39.(1) - Rates for Extra Item(s) of Works:

(a) Standard Schedule of Rates (SSOR) Items: Any item of work carried out by the
Contractor on the instructions of the Engineer which is not included in the accepted Bill(s)
of Quantities but figures in the Standard Schedule of Rates (SSOR), shall be executed at
the rates set forth in the "Standard Schedule of Rates (SSOR)" modified by the tender
percentage as accepted in the contract for that chapter of Standard Schedule of Rates
(SSOR). However, the cumulative value of all such extra item(s) together (modified by the
respective tender percentage) shall not exceed 10 % of the original contract value.

For item(s) not covered in this sub clause, the rate shall be decided as agreed

upon between the Engineer and the Contractor before the execution of such items of work
as per sub clause (b).
(b) Other Items: For any item of work to be carried out by the Contractor but not
included in the accepted Bill(s) of Quantities and also not covered under sub clause (a)
above, the Contractor shall be bound to notify the Engineer at least seven days before the
necessity arises for the execution of such items of works that the accepted Bill(s) of
Quantities does not include rate or rates for such extra work involved. The rates payable
for such items shall be decided at the meeting to be held between the Engineer and
Contractor, in as short a period as possible after the need for the special item has come to
the notice. In case the Contractor fails to attend the meeting after being notified to do so or
in the event of no settlement being arrived at, the Railway shall be entitled to execute the
extra works by other means and the Contractor shall have no claim for loss or damage that
may result from such procedure.

The assessment of rates for extra item(s) shall be arrived at based on the
prevailing market rates of labour, machinery & materials and by taking guidance from the
following documents in order of priority:

i. Analysis of Rates for “Unified Standard Schedule of Rates of Indian Railways

(USSORY)”
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ii. Analysis of Rates for “Delhi Schedule of Rates issued by CPWD (DSR)”
iii. Market Analysis.

25(c)

The item numbers, description, units and rates given in the schedule are based on the Delhi
Schedule of Rates issued by CPWD (DSR)”, amended from time to time. Any discrepancy noticed
during the execution of the work, in the working rates, quantity and unit etc. should be rectified by
reference to the printed Delhi Schedule of Rates issued by CPWD (DSR)’2021 which shall be
treated as authority and binding on the contractor. The relevant notes applied to the respective
chapter will apply to the item of the tender schedule should be considered as having been
incorporated in the agreement and binding on the contract or as otherwise stated.

25(d)

No claim for idle labour, idle machinery etc. on any account will be entertained. Similarly,
no claim shall be entertained for business loss or any such loss.

25(e)

The contractor must arrange to be present or to be represented through his authorized
agent on the date notified for recording measurement and if he fails to do so the ex-parte
measurements will be taken and will be binding on him.

26

Use of Raw materials procured with Govt. Assistance.

26(a)

Whenever any raw materials for the execution of the contract is procured with the
assistance of Government either by issue from Govt. Stock or purchase under
arrangements made or permit or license issued by Govt., the contractor shall hold the said
materials as trustee for Govt. He shall use such materials economically and solely for the
purpose of the contract against which these are issued and not dispose them off without
the permission of the Govt. and return, if required by the purchaser, all surplus or
unserviceable materials that may be left with him after the completion of the contract or its
termination for any reason what-so-ever. On this using pay such price, as Govt. may fix
with due regard to the condition of the material. The freight charges for the return of the
material according to the directions of the purchase shall be borne by the contractor. In the
event of the contract being cancelled for any default on his part, the decision of the Govt.
shall be final and conclusive.

26(b)

In the event of breach of the aforesaid condition, the contractor shall in addition throwing himself
open to action for contravention in terms of the license or the permit and/or for nominal breach of
trust be liable to account to Govt. for all monetary advantages or profits resulting or which in the
usual course, would have resulted to him by reason of such breach.

27

Various Labour Acts & Rules to be followed by the contractor :

The contractor is to abide by all the provisions of various labour laws in terms of clause 54,
55, 55-A, 55-B, 55-C, 55-D, 56 to 60 of the Indian Railways General Conditions of Contract
and the amendments and corrigendum issued from time to time. Some of the clauses are
being reproduced below in brief. The full version can be seen in the IRSGCC.

(i)

Clause 54 — Wages of Labour : The contractor shall be responsible to ensure compliance with
the provision of the Minimum Wages Act, 1948 (hereinafter referred to as the “Said Act”) and
the Rules made there under in respect of any employees directly or through petty Contractors
or sub-contractors employed by him for the purpose of carrying out this contract.

(ii)

Clause 54-A — Apprentices Act 1961

(i)

Clause 55 — Provision of Payments of Wages Act, 1936 : The contractor shall comply
with the provisions of Payment of Wages Act, 1936 and the rules made thereunder in
respect of all employees employed by him either directly or through petty Contractors or
sub-contractors in the works.

(ii)

Clause 55-A — Provision of Contract Labour (Regulation and Abolition) Act, 1970 :
55-A(1) The contractor shall comply with the provision of the contract labour (Regulation
and Abolition) Act, 1970 and the Contract labour (Regulation and Abolition) Central Rules
1971 as modified from time to time, wherever applicable and shall also indemnify the
Railway from and against any claim under the aforesaid Act and the Rules.

27(b)

(iif)

Clause 55-B — Provision of Employees Provident Fund and Miscellaneous Provisions
Act, 1952.

27(b)

(iv)

Clause 55-C (i) Contractor is to abide by the provisions of various labour laws in terms of
above clause 54, 55, 55-A and 55-B on Indian Railway Standard General Conditions of
Contract. In order to ensure the same, an application has been developed and hosted on
website  ‘www.shramikkalyan.indianrailways.gov.in’. Contractor shall register his
firm/company etc. and upload requisite details of labour and their payment in this portal.
These details shall be available in public domain. The Registration/updation of Portal shall
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be done as under :

(a) Contractor shall apply for one time registration of his company/firm etc. in the
Shramik kalyan portal with requisite details subsequent to issue of Letter of Acceptance.
Engineer shall approve the contractor’s registration in the portal within 7 days of receipt of
such request.

(b) Contractor once approved by any Engineer, can create password with login ID (PAN
No.) for subsequent use of portal for all Letter of Acceptances (LOAs) issued in his favour.
(c) The contractor once registered on the portal, shall provide details of his Letter of

Acceptances (LOAs) / Contract Agreements on shramik kalyan portal within 15 days of
issue of any LOA for approval of concerned Engineer. Engineer shall update (if required)
and approve the details of LOA filled by contractor within 7 days of receipt of such request.

(d) After approval of LOA by Engineer, contractor shall fill the salient details of
contractor labours engaged in the contract and ensure updating of each wage payment to
them on shramik kalyan portal on monthly basis.

(e) It shall be mandatory upon the contractor to ensure correct and prompt uploading of all
salient details of engaged contractual labour & payments made thereof after each wage period.

Clause 55-C (ii) While processing payment of any ‘On Account Bill' or ‘Final Bill' or release
of ‘Advances’ or ‘Performance Guarantee / Security deposit’, contractor shall submit a
certificate to the Engineer or Engineer’s representative that “I have uploaded the correct
details of contract labour engaged in connection with this contract and payments made to
them during the wage period in Railway's Shramik kalyan portal at
‘www.shramikkalyan.indianrailways.gov.in’ till ........... Month........ Year.”

27(b)

(v)

Clause 55D - Provision of “The Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Act, 1996” and “The Building
and other Construction Workers’ Welfare Cess Act, 1996” :

The tenderers, for carrying out any construction work, shall get themselves registered with
the Registering Officer under Section-7 of the Building and Other Construction Workers
Act, 1996 and rules made thereto by the concerned State Govt., and submit certificate of
Registration issued from the Registering Officer of the concerned State Govt. (Labour
Dept.). The Cess shall be deducted from contractor’s bills as per provisions of the Act.

Clause 56 — Reporting of Accidents.

Clause 57 — Provision of Workmen’s Compensation Act, 1923.

Clause 57-A — Provision of Mines Act.

The contractor shall not allow any road vehicle belonging to him or his suppliers etc. to ply
in Railway Land next to the running line. If for execution of certain work viz. Earth work for
parallel Railway Line and supply of ballast for new or existing rail line, gauge conversion
etc. road vehicles are necessary to be used in Railway Land next to the Railway Lines, the
contractor shall apply to the Engineer-In-charge for permission giving the type and No. of
individual vehicles, names and license particulars of the drivers location, duration & timings
for such work/movement. The Engineer-In-charge or his authorized representative will
personally counsel & examine the road vehicle drivers, contractor's flag men and
supervisors and after satisfying himself will give specific written permission giving names of
road vehicle drivers, contractor’s flagmen and supervisor to be deployed on the work,
location, period and timing of the work. This permission will be subject to the following
obligatory conditions.

The road vehicles will play only between sunrise and sunset.

Nominated vehicles & drivers will be utilized for work in the presence of at least one
flagman and one supervisor certified for such work.

The vehicles shall ply 6m clear of track. Any movement work at less than 6m and up to
minimum 3.5 m clear of track centers shall be done only in the presence of Railway employee
authorized by the Engineer-In-charge. No part of the road vehicle will be allowed at less than
3.5 m from track centre. Cost of such Railway employee shall be born by the Railway.

The contractor shall remain fully responsible for ensuring safety and in case of any
accident, shall bear cost of all damages to this equipment & men and also damages to
Railway and its passengers. Engineer-In-charge may impose any other condition
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necessary for a particular work or site.

Insurance of Railway’s material Dispatched/moved by Road Transport from one depot to
various indenters of Railway- Transit Risk will be contractor’'s account.

Working during Night: The Contractor shall not carry out any work between sun-set and sun-rise
without the previous permission of the Engineer. However, if the Engineer is satisfied that the work is
not likely to be completed in time except by resorting to night work, he may order the same without
confirming any right on the Contractor for claiming any extra payment for the same.

Safety of Public: The Contractor shall be responsible to take all precautions to ensure the
safety of the public whether on public or railway property and shall post such look out men
as may, in the opinion of the Engineer, be required to comply with regulations appertaining
to the work. Contractor shall ensure placement of barricading / partitions at the place of
work to ensure safety of habitants of adjacent area, failing which Engineer may advise
stoppage of work as per his discretion.

28(a)

The provision of clauses 63 and 64 (Amended from time to time) to the General Conditions
of Contract will be applicable only for “Settlement of claims of disputes-Indian Railway
Arbitration Rules” between the parties for values less than or equal to 20% of the value of
the contract and when the claims or disputes are of value more than 20% of the value of
contract, provisions of Clauses 63 and 64 (Amended from time to time) and other relevant
clauses of the General Conditions of contract will not be applicable and arbitration will not
be a remedy for settlement of such disputes.

28(b)

The contractor shall not be entitled to ask for reference to arbitration before the completion of the
work assigned to him under this contract. The contractor shall seek reference to arbitration to settle
the disputes only once within the ambit of condition (a) above.

28(c)

These special conditions (a) & (b) shall prevail over existing clauses 63 and 64 (Amended
from time to time) of the General Conditions of contract.

28(d)

In cases where the total value of all claims in question added together does not exceed
1,00,00,000/- (Rupees One Crore), the Arbitral Tribunal shall consist of a Sole Arbitrator who shall
be a Gazetted Officer of Railway not below Junior Administrative Grade, nominated by the General
Manager. The sole arbitrator shall be appointed within 60 days from the day when a written and
valid demand for arbitration is received by General Manager.

29

The contractor(s) shall satisfactorily maintain the work(s) completed by him/them for the
following periods commencing from the date of completion certificate-

Description of Work Period of Maintenance

(a) |Earth work and supply of Nil
materials

(b) |[Repair and Maintenance 3 Months.
works

(c) |New works except earth 6 Months.
work.

(d) |P. Way works 1 Month (30 days) after relaxing the speed to the normal
or as required in the tender.

20A

The contractor(s) shall satisfactorily maintain the work(s) completed by him/them for the
following periods commencing from the date of completion certificate- Reference :-
Railway board letter no. 2022/CE-llI/Bridge Policy (E-3406846) for quality assurance of
bridges/RUB/ROB/LHS

Description of Work Period of Maintenance
a |[Construction of ROB/RUB/LHS 4 Years (48 Months)
b |Work of construction of new Rail 4 Years (48 Months)
Bridges/ROR

C |Work related to re building of existing |4 Years (48 Months)
bridges.

30

Penalties :
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In the event of accident at the work site the departmental enquiry will be held and in case it
is established that derailment has occurred on account of the contractor’s negligence or
the negligence of his men damages at the following rates will be recovered from contractor:

Accident involving use of accident Relief train /Crane = Rs.100000/-.

Nominal accident involving use of Jacks- Rs.25000/-.

Final bill will be paid after necessary royalty clearance certificate is submitted by the contractor.
After completion of work, Railway will advise the final quantities of various minerals utilized in
the work to Mining Department as well as to contractor. In turn, Contractor will arrange to
submit necessary royalty clearance certificate from the Mining Department.

32

Agreement :

32(a)

The successful tenderer shall be required to execute an agreement/work order with the
President of India acting through the Divisional Railway Manager/Sr. Divl. Engineer / Divl.
Engineer, N.W. Rly., Ajmer for carrying out the work according to the General conditions of
contract-2022 (Amended from time to time). Payment for the work done will be made to the
contractor only after the formal agreement has been executed between the parties.

32(b)

After the work is completed and taken over by the Railway as per terms and conditions of
the contract agreement if otherwise concluded by the parties with mutual consent and full
and final payments made by the Railway to the contractor for the work done under the
contract, the parties shall execute the supplementary agreement.

33

Variation in quantities during execution of work contracts.

33())

Unless otherwise specified in the special conditions of the contract, the accepted variation
in quantity of each individual item of the contract would be upto 25% of the quantity
originally contracted, except in case of foundation work (in which no variation limit shall
apply). However, the rates for the increased quantities shall be as per sub- para (iii) below.

33(ii)

The Contractor shall be bound to carry out the work at the agreed rates and shall not be
entitled to any claim or any compensation whatsoever up to the limit of 25% variation in
quantity of individual item of works.

In case an increase in quantity of an individual item by more than 25% of the agreement
quantity is considered unavoidable, then same shall be executed at following rates

(a)i)

Quantities operated in excess of 125% but upto 140% of the agreement quantity of the
concerned item, shall be paid at 98% of the rate awarded for that item in that particular tender;

(a)(ii)

Quantities operated in excess of 140% but upto 150% of the agreement quantity of the
concerned item shall be paid at 96% of the rate awarded for that item in that particular tender;

(a)(iii)

Variation in quantities of individual items beyond 150% will be avoided and would be
permitted only in exceptional unavoidable circumstances and shall be paid at 96% of the
rate awarded for that item in that particular tender.

(b)

Execution of quantities beyond 150% of the overall agreemental value should not be
permitted and, if found necessary, should be only through fresh tenders or by negotiating
with existing contractor, with prior personal concurrence of FA&CAO/ FA&CAO(C) and
approval of General Manager.

33(iii)

For decrease beyond 25% for individual items or 25% of contract agreement value, the
approval of an officer not less than rank of S.A.Grade may be taken, after obtaining “No
Claim Certificate” from the contractor and with finance concurrence, giving detailed
reasons for each such decrease in the quantities.

33(iv)

Variation to quantities of Minor Value Item:

The limit for varying quantities for minor value items shall be 100% (as against 25%
prescribed for other items). A minor value item for this purpose is defined as an item whose
original agreement value is less than 1 % of the total original contract value.

(i) Quantities operated upto and including 100% of the agreement quantity of the concerned
minor value item, shall be paid at the rate awarded for that item in that particular tender;
(ii) Quantities operated in excess of 100% but upto 200% of the agreement quantity of

the concerned minor value item, shall be paid at 98% of the rate awarded for that item in
that particular tender;
(iii) Variation in quantities of individual minor value item beyond 200% will be avoided
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and would be permitted only in exceptional unavoidable circumstances and shall be paid at
96% of the rate awarded for that item in that particular tender.

33(v)

In case of earthwork items, the variation limit of 25% shall apply to the gross quantity of
earthwork items and variation in the quantities of individual classifications of soil shall not
be subject to this limit

33(vi)

In case of foundation work, no variation limit shall apply and the work shall be carried out
by the Contractor on agreed rates irrespective of any variation.

33(vii)

As far as Standard Schedule of Rates (SSOR) items are concerned, the variation limit of
25% would apply to the value of SSOR schedule(s) as a whole and not on individual SSOR
items. However, in case of Non Standard Schedule of Rates (SSOR) items, the limit of
25% would apply on the individual items irrespective of the manner of quoting the rate
(single percentage rate or individual item rate).

33(viii)

The aspect of vitiation of tender with respect to variation in quantities should be checked and
avoided. In case of vitiation of the tender (both for increase as well as decrease of value of
contract agreement), sanction of the competent authority as per single tender should be obtained.

33(ix)

Valuation of Variations: The enlargements, extensions, diminution, reduction, alterations or
additions referred to in Sub-Clause (2) of this Clause shall in no degree affect the validity of the
contract; but shall be performed by the Contractor as provided therein and be subject to the same
conditions, stipulations and obligations as if they had been originally and expressively included
and provided for in the Specifications and Drawings and the amounts to be paid therefor shall be
calculated in accordance with the accepted Bill(s) of Quantities. Any extra item(s)/quantities of
work falling outside the purview of the provisions of Sub-Clause (2) above shall be paid for at the
rates determined under Clause-39 of these Conditions.

34

(As per Clause No. 45(1) Part-Il of GCC 2022 with up to date correction slip)
MEASUREMENTS, CERTIFICATES AND PAYMENTS :

34.1

Quantities in Bill(s) of Quantities Annexed to Contract:

The quantities set out in the accepted Bill(s) of Quantities with items of works quantified are the
estimated quantities of the works and they shall not be taken as the actual and correct quantities
of the work to be executed by the Contractor in fulfiment of his obligations under the contract.

34.2

Measurement of Works by Railway:

The Contractor shall be paid for the works at the rates in the accepted Bill(s) of Quantities and
for extra works at rates determined under Clause 39 of these Conditions on the measurements
taken by the Engineer or the Engineer's representative in accordance with the rules prescribed
for the purpose by the Railway. The quantities for items the unit of which in the accepted Bill(s)
of Quantities is 100 or 1000 shall be calculated to the nearest whole number, any fraction below
half being dropped and half and above being taken as one; for items the unit of which in the
accepted Bill(s) of Quantities is single, the quantities shall be calculated to two places of
decimals. Such measurements will be taken of the work in progress from time to time and at
such intervals as in the opinion of the Engineer shall be proper having regard to the progress of
works. The date and time on which ‘on account’ or ‘final’ measurements are to be made shall
be communicated to the Contractor who shall be present at the site and shall sign the results of
the measurements (which shall also be signed by the Engineer or the Engineer's
representative) recorded in the official measurements book as an acknowledgement of his
acceptance of the accuracy of the measurements. Failing the Contractor's attendance, the work
may be measured up in his absence and such measurements shall, notwithstanding such
absence, be binding upon the Contractor whether or not he shall have signed the measurement
books provided always that any objection made by him to measurement shall be duly
investigated and considered in the manner set out below:

(a) It shall be open to the Contractor to take specific objection to any recorded
measurements or Classification on any ground within seven days of the date of such
measurements. Any re-measurement taken by the Engineer or the Engineer's
representative in the presence of the Contractor or in his absence after due notice has
been given to him in consequence of objection made by the Contractor shall be final and
binding on the Contractor and no claim whatsoever shall thereafter be entertained
regarding the accuracy and Classification of the measurements.

(b) If an objection raised by the Contractor is found by the Engineer to be incorrect the
Contractor shall be liable to pay the actual expenses incurred in measurements.

34.3

Measurement of Works by Contractor’'s Authorized Representative (in case the
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contract provides for the same):

(a) The Contractor shall be paid for the works at the rates in the accepted Bill(s) of
Quantities and for extra works at rates determined under Clause 39 of these Conditions on
the measurements taken by the Contractor’s authorized Engineer in accordance with the
rules prescribed for the purpose by the Railway. The quantities for items the unit of which
in the accepted Bill(s) of Quantities is 100 or 1000 shall be calculated to the nearest whole
number, any fraction below half being dropped and half and above being taken as one; for
items the unit of which in the accepted Bill(s) of Quantities is single, the quantities shall be
calculated to two places of decimals. Such measurements will be taken of the work in
progress from time to time. The date and time on which ‘on account or ffinal
measurements are to be made shall be communicated to the Engineer.

The date and time of test checks shall be communicated to the Contractor who
shall be present at the site and shall witness the test checks, failing the Contractor’s
attendance the test checks may be conducted in his absence and such test checks shall
not withstanding such absence be binding upon Contractor provided always that any
objection made by Contractor to test check shall be duly investigated and considered in the
manner set out below:

(i) It shall be open to the Contractor to take specific objection to test checks of any
recorded measurement within 7 days of date of such test checks. Any re-test check done
by the concerned Railway’s authority in the presence of the Contractor or in his absence
after due notice given to him in consequent of objection made by the Contractor shall be
final and binding on the Contractor and no claim whatsoever shall thereafter be entertained
regarding the accuracy and classification of the measurements.

(ii) If an objection raised by the Contractor is found by the Engineer to be incorrect the
contractor shall be liable to pay the actual expenses incurred in measurement.

(b) Incorrect measurement, actions to be taken: If in case during test check or
otherwise, it is detected by the Engineer that agency has claimed any exaggerated
measurement or has claimed any false measurement for the works which have not been
executed; amounting to variation of 5% or mo re of claimed gross bill amount, action shall
be taken as Contractor shall be liable to pay the actual expenses incurred in
measurements following:

(i) On first occasion of noticing exaggerated/ false measurement, Engineer shall
recover liquidated damages equal to10% of claimed gross bill value.
(i) On any next occasion of noticing any exaggerated/false measurement, railway

shall recover liquidated damages equal to 15% of claimed gross bill value. In addition, the
facility of recording of measurements by Contractor as well as release of provisional
payment shall be withdrawn. Once withdrawn, measurements shall be done by railway as
per clause 45(i) above.

34.4 "On-Account " Payments:

The Contractor shall be entitled to be paid from time to time by way of "On-Account" payment only,
for such works as in the opinion of the Engineer he has executed in terms of the contract. All
payments due on the Engineer's/Engineer's Representative's certificates of measurements or
Engineer’s certified “Contractor’s authorized Engineer's measurements” shall be subject to any|
deductions which may be made under these presents and shall further be subject to, unless
otherwise required by Clause 16 of these Conditions, a retention of six percent by way of Security,
Deposits, until the amount of Security Deposit by way of such retentions shall amount to 5% of
the total value of the contract provided always that the Engineer may by any certificate make any
correction or modification in any previous certificate which shall have been issued by him and that
the Engineer may withhold any certificate, if the works or any part thereof are not being carried
out to his satisfaction.

34.5 Rounding off Amounts:

The total amount due on each certificate shall be rounded off to the nearest rupee, i.e. sum
less than 50 paise shall be omitted and sums of 50 paise and more upto1 will be
reckoned as ¥ 1.

34.6 On Account Payments not Prejudicial to Final Settlement:

"On-Account" payments made to the Contractor shall be without prejudice to the final making
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up of the accounts (except where measurements are specifically noted in the Measurement
Book as "Final Measurements" and as such have been signed by the Contractor and
Engineer/Engineer's Representative) and shall in no respect be considered or used as
evidence of any facts stated in or to be inferred from such accounts nor of any particular
quantity of work having been executed nor of the manner of its execution being satisfactory.

35

Price Variation Clause :

(i)

Applicability: Price Variation Clause (PVC) shall be applicable only in tender having
advertised value above Rs. 2 Crores. Provided further that, in a contract where PVC is
applicable, following shall be outside the purview of price adjustments (i.e. shall be
excluded from the gross value of the work for the purpose of price variation) :

Materials supplied by Railway to the Contractors, either free or at fixed rate;

(a) Any extra item(s) included in subsequent variation falling outside the purview of the
Bill(s) of Quantities of tender, under clause 39. (1)(b) of these Standard General
Conditions, unless applicability of PVC and ‘Base Month’ has been specially agreed,
while fixing the rates of such extra item(s).

(ii)

Price variation clause (PVC) shall be applicable only for contracts of value as prescribed by
the Ministry of Railways through instructions/ circulars issued from time to time and
irrespective of the contract completion period. Variation in quantities shall not be taken into
account for applicability of PVC in the contract.

(iif)

Material supplied free of cost by Railway to the contractors shall fall outside the purview of
Price Variation Clause. If, in any case, accepted offer include some specific payment to be
made to consultants or some materials supplied by Railway free or at fixed rate, such
payments shall be excluded from the gross value of the work for the purpose of payment/
recovery of price variation.

Clause 46A.2: The Base Month for ‘Price Variation Clause’ shall be taken as the one
month prior to closing of tender, unless otherwise stated elsewhere. The quarter for
applicability of PVC shall commence from the month following the Base month. The Price
Variation shall be based on the average Price Index of the quarter under consideration.

36

Validity: Rates accepted by Railway Administration shall hold good till completion of work

and no additional individual claim shall be admissible except:

(a) Payment/recovery for increase/decrease in GST on works contract or imposition/removal
of any tax/cess on Works Contract as per Clause 37,

(b) Payment/recovery for overall market situation as per Price Variation Clause given hereunder.

37

Components of various items in a contract on which variation in prices be admissible, shall
be steel, cement, ferrous material, non-ferrous material, insulators, zinc and other
materials, labour, plant & machinery, fuel, explosives, detonators etc. Adjustment for
variation in prices of these items shall be determined in the manner prescribed.

38

No price variation shall be admissible for fixed components.

39

The percentages of various components in various type of works shall be as specified for
all item (s)/ Bill(s) of Quantities in tender document and the same shall be fixed as per table
& classifications given below:

(). For Civil Engineering Works

Classification o 0 Q o o i
< > 8 > z- a) u(.} W
o
S AR AR RS R
< Co| Vg Yo | Y
Components meloe g o
1 Fixed * 15 15 15 15 15 15 15 15 15 15 15
2 Labour L 20 25 30 20 50 20 20 0 0 10 25
3 Steel S 0 0 0 0 0 0 0 85 0 50 0
4 Cement Ce 0 0 15 0 0 0 0 0 85 0 0
5 | Plant Machinery
& Spares PM; | 30 15 5 20 15 20 30 0 0 10 30
6 Fuel &
Lubricants Fe 25 15 5 15 15 20 15 0 0 10 20
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~

Other materials | M, 10 15 30 30 5 25 20 0 0 5 10

Detonators &
Explosive E. 0 15 0 0 0 0 0 0 0 0 0

Total 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100

*

It shall not be considered for any price variation.

The classification mentioned in the table above represents following type of item(s) in the work(s) —

Earthwork in Formation

1A All Item(s) excluding 1B or/and 1C

1B Item(s) for supply of Steel

1C  Item(s) for supply of Cement

Ballast Supply Works

Tunnelling Works (Without Explosives)

3A  All ltem(s) excluding 3B or/and 3C or/and 3D or/and 3E

3B  Item(s) for supply of Steel

3C Item(s) for supply of Cement or/and Grout

3D Item(s) for Fabrication & Erection of Structures including supply of Steel
3E Item(s) for Fabrication & Erection of Structures excluding supply of Steel.
Tunnelling Works (With explosives)

4A  All Item(s) excluding 4B or/and 4C or/and 4D or/and 4E

4B  Item(s) for supply of Steel

4C  Item(s) for supply of Cement or/and Grout

4D  Item(s) for Fabrication & Erection of Structures including supply of Steel
4E  Item(s) for Fabrication & Erection of Structures excluding supply of Steel.

Building Works
5A  All ltem(s) excluding 5B or/and 5C or/and 5D or/and 5E
5B Item(s) for supply of Steel
5C Item(s) for supply of Cement
5D Item(s) for Fabrication & Erection of Structures including supply of Steel
5E Item(s) for Fabrication & Erection of Structures excluding supply of Steel.
Bridges & Protection work
6A  All ltem(s) excluding 6B or/and 6C or/and 6D or/and 6E
6B Item(s) for supply of Steel
6C Item(s) for supply of Cement
6D Item(s) for Fabrication, Assembly, Erection& Launching of Girders including supply of Steel
6E Item(s) for Fabrication, Assembly, Erection &Launching of Girders excluding supply of Steel
Permanent Way linking
Platform, Passenger Amenities
8A  All ltem(s) excluding 8B or/and 8C or/and 8D or/and 8E
8B Item(s) for supply of Steel item/fittings
8C Item(s) for supply of Cement ltem
8D Item(s) for Fabrication & Erection of Structures including supply of Steel
8E Item(s) for Fabrication & Erection of Structures excluding supply of Steel
Any Other Works not covered in Classification 1 to 8
9A  All Item(s) excluding 9B or/and 9C or/and 9D or/and 9E
9B Item(s) for supply of Steel
9C Item(s) for supply of Cement or/and Grout
9D Item(s) for Fabrication & Erection of Structures including supply of Steel
9E Item(s) for Fabrication & Erection of Structures excluding supply of Steel
Clause 46A.7 Formulae: The Amount of variation in prices in various components (labour,
material etc.) shall be worked out by the following formulae:
(I) L = (W or WQF or WF or WQF| or W|:| ) X (LQ - LR) X L(~

Lgx 100

(ll) M = (W or WQF or WF or WQF| or W|:| ) X (MQ - MR) X M(‘
MB x100

(Ill) F = (W or Wq’: or WF or Wq,:| or W|:| ) X (F() — FR) X Fr
FBX 100

(iv) E =W)x(Eq—Eg)x Ec
EBX1OO
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(V) PM = (W or WQF or WF or WQF| or VVF| ) X(PMQ-PMR) X PMC

(vi)
(vii)

PMgx 100
S = (W or Wg or WQF) X (SQ'SR) X Sp
Sgx 100
C =(W0ch)X(Co—CR)XCC
Cgx 100

(i)

Relevant categories of steel for the purpose of operating Price Variation formula as
mentioned in this Clause shall be as under:

S. Category of Steel Supplied in| Category of Steel Items as mentioned in Office of
No. | Railway Work Economic Adviser, Govt. of India, Ministry of
Commerce & Industry Department of Industrial
Policy & Promotion (DIPP).

1 Reinforcement bars and other | Average of per tonne rates of 10mm dia TMT &
rounds 25mm dia TMT; confirming IS1786; Fe 500

2 | All types and-sizes of angles, | ‘Average of per tonne rates of ‘Angle 75x75x6mm,
channels and joists Mild Steel Plate 10mm thickness and Channel
150x75mm; confirming 1S2062, E250 Gr “A”

3 | All types and sizes of plates Average of per tonne rates of ‘MS Plates 10mm
thickness and 25mm thickness; confirming 1S2062,
E250 Gr “A” 1, 2 & 3in this table.

Relevant city for referring “JPC (Joint Plant Committee)’rates of steel items (SQ /SB) in
different Zonal Railways shall be as under :

SL City Railway

1. Delhi e Northern , North Central, North Eastern, North Western

2. Kolkata e Eastern, East Central, East Coast, Northeast Frontier,
South Eastern, Southeast Central

3. Mumbai e Central, Western, West Central

40

These provisions shall be applicable with prospective effect.
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Price Variation: Extended Period.

Clause 46A 10 - Price Variation during Extended Period of Contract

The price adjustment as worked out above, i.e. either increase or decrease shall be

applicable upto the stipulated date of completion of work including the extended period of

completion where such extension has been granted under Clause 17A of the Standard

General Conditions of Contract. However, where extension of time has been granted due

to Contractor’s failure under Clause 17B of the Standard General Conditions of Contract,

price adjustment shall be done as follows:

a. In case the indices increase above the indices applicable to the last month of original
completion period or the extended period under Clause 17A, the price adjustment for
the period of extension granted under Clause 17B shall be limited to the amount
payable as per the Indices applicable to the last month of the original completion
period or the extended period under Clause 17A of the Standard General Conditions of
Contract; as the case may be.

b. In case the indices fall below the indices applicable to the last month of original/
extended period of completion under Clause 17A, as the case may be; then the lower
indices shall be adopted for the price adjustment for the period of extension under
Clause 17B of the Standard General Conditions of Contract.

42

Joint Ventures are not applicable for the tender costing below Rs.10.00 crores (Rs. Ten
Crores). In terms of Railway Board’s letter no.2002/CE-1/CT/37-JV Pt.VIIlI dated 14.12.12

All the members of JV shall certify that they are not black listed or debarred by Railway or
any other Ministry/ Department/ PSU (Public Section Undertaking) of the Govt. of India/
State Govt. from participation in tenders/ contract on the date of opening of bids either in
their individual capacity or as a member of the JV firm in which they were/ are members.
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The tenderer for carrying out any construction work in ................... (name of the state) must get
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themselves registered from the Registering Officer under Section-7 of the Building and other
Construction Workers Act,1996 and rules made thereto by the ................ (name of the State)
Govt. and submit certificate of Registration issued from the Registering Officer of the .............
(name of the state Govt) (Labour deptt.). For enactment of this Act, the tenderer shall be required
to pay cess @ 1% of cost of construction work to be deducted from each bill. Cost of material
shall be outside the purview of cess, when supplied under a separate schedule item.
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(&)

Two Packet System of tendering :-

(i)

For all works contract tenders requiring techno-economic evaluation, ‘Two Packet system’
of tendering shall be obtained.

All works contract tenders valuing more than Rs.10 Crore, “Two Packet System” shall
mandatorily be followed, except in cases where it is decided by an executive officer not
below HAG level for reasons to be recorded in writing and with the concurrence of FA &
CAQ, that it would be advantageous to follow ‘Single Packet System’.

(iif)

For tenders valuing upto Rs.10 Crore, decision to adopt ‘Two Packet System’ shall be
taken by the tender inviting authority with the concurrence of Associate Finance, keeping in
view the guiding principle laid down in item (a) above.
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(B)

Procedure of ‘Two Packet System’ is as under :-

(i)

With a view to assess the tenders technically without being influenced by the financial bids,
“Two packets system of tendering” shall be adopted. In this system, the tenderers shall
submit their quotations/offers in two sealed envelopes, with one cover containing the
Technical & Commercial offers and the other cover containing the Financial Bids. The first
packet shall be with the objective of scrutinizing the capability, Possession of appropriate
machinery and equipments, financial strength, experience etc. of the tenderers.

(ii)

The technical details and commercial conditions shall be read out before the tenderers or
their representatives at the time of opening of tenders and the same shall be evaluated by
the Tender Committee. If the offers are found acceptable by the competent authority (as
prescribed by Railway Board from time to time for the estimated value of tender invited),
the second packet shall be opened and the tenders shall be processed for finalization in
the normal manner.

(iif)

However, if on the basis of information contained in the first packet, the Tender Committee
needs clarification regarding designs, specifications etc: discussions shall be held with
each individual party/ tenderer after obtaining approval of the Competent Authority.

(iv)

‘Two packets System" of tendering shall be resorted to for techno- commercial
consideration in Works Contract Tenders of values as communicated by Railway Board
from time to time on the subject.
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Deployment of qualified Engineers at work sites by the contractor

Contractor will deploy one qualified Graduate Engineer or Diploma Holder Engineer
when the cost of work will be more than Rs.2.00 Crore Or more than Rs.25.0 Lacs but less
than Rs.2.00 Crore respectively.

Contractor will deploy two qualified Graduate Engineers when the cost of work will be
more than Rs.5.00 Crore.

In case the contractor fails to deploy the qualified engineer, contractor will be liable to pay
liquidated damages at the rates, as may be prescribed by the Ministry of Railways through
separate instructions from time to time for the default period.

NOTE :

1. Deployment of qualified engineers are not required for the contract of water
supply, transportation, hiring of vehicle and ballast supply.

2. Individuals having Diploma in Railway Engineering awarded by IPWE (India) shall
also be considered as qualified Diploma Holder Engineers and contractors for track
contract works can employ such individuals at their work site.

46

Employment / Partnership etc. of Retired Railway Employees

46

(@)

Should a tenderer be a retired Engineer of the gazetted rank or any other gazetted officer working
before his retirement, whether in the executive or administrative capacity or whether holding a
pensionable post or not, in the Engineering or any other department of any of the railways owned
and administered by the President of India for the time being, or should a tenderer being
partnership firm / company / joint venture (JV) / registered society / registered trust etc have as
one of its partners a retired Engineer or retired gazetted officer as aforesaid, or should a tenderer
being an incorporated company have any such retired Engineer or retired officer as one of its
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directors or should a tenderer have in his employment any retired Engineer or retired gazetted
officer as aforesaid, the full information as to the date of retirement of such Engineer or gazetted
officer from the said service and in case where such Engineer or officer had not retired from
government service at least 1 year prior to the date of submission of the tender as to whether
permission for taking such contract, or if the Contractor be a partnership firm or an incorporated
company, to become a partner or director as the case may be, or to take the employment under
the Contractor, has been obtained by the tenderer or the Engineer or officer, as the case may be
from the President of India or any officer, duly authorized by him in this behalf, shall be clearly
stated in writing at the time of submitting the tender. Tenders without the information above
referred to or a statement to the effect that no such retired Engineer or retired gazetted officer is
so0 associated with the tenderer, as the case may be, shall be rejected.

46

Should a tenderer or Contractor being an individual on the list of approved Contractors,
have a relative(s) or in the case of partnership firm/ company / joint venture (jv) / registered
society / registered trust etc. one or more of his shareholder(s) or a relative(s) of the
shareholder(s) employed in gazetted capacity in the Engineering or any other department
of the North Western Railway, the authority inviting tenders shall be informed of the fact at
the time of submission of tender, failing which the tender may be disqualified/rejected or if
such fact subsequently comes to light, the contract may be rescinded in accordance with
provision in clause 62 of standard general conditions of contract.

47

Rate should be quoted at the prescribed place in rate sheet only. Rates quoted elsewhere
in PDF format shall not be given cognizance. The conditional offer by way of any PDF
document shall be summarily rejected.
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Contract Labourer Payment Management Portal(CLPMP)

Contractor is to abide by the provisions of Payment of Wages act & Minimum Wages act in
terms of clause 54 and 55 of Indian Railways General Condition of Contract. In order to
ensure the same, an application has been developed and hosted on website
‘www.shramikkalyan.indianrailways.gov.in’. Contractor shall register his firm/company etc.
and upload requisite details of labour and their payment in this portal. These details shall
be available in public domain. The Registration/ updation of Portal shall be done as under:

(@)

Contractor shall apply for onetime registration of his company/firm etc. in the Shramik
kalyan portal with requisite details subsequent to issue of Letter of Acceptance. Engineer
shall approve the contractor’s registration in the portal within 7 days of receipt of such
request.

(b)

Contractor once approved by any Engineer, can create password with login ID (PAN No.)
for subsequent use of portal for all LOAs issued in his favour.

The contractor once registered on the portal, shall provide details of his Letter of
Acceptances (LOA) / Contract Agreements on shramik kalyan portal within 15 days of
issue of any LOA for approval of concerned engineer. Engineer shall update (if required)
and approve the details of LOA filled by contractor within 7 days of receipt of such request.

It shall be mandatory upon the contractor to ensure correct and prompt uploading of all
salient details of engaged contractual labour & payments made thereof after each wage
period.

While processing payment of any ‘On Account bill’ or ‘Final bill’ or release of ‘Advances’ or
‘Performance Guarantee / Security deposit’, contractor shall submit a certificate to the
Engineer or Engineer’s representatives that “I have uploaded the correct details of contract
labours engaged in connection with this contract and payments made to them during the
wage period in Railway’s Shramik kalyan portal at
‘www.shramikkalyan.indianrailways.gov.in’ till Month, Year.”

For Divl. Rly. Manager/Engg.
North Western Railway, Ajmer
For and on behalf of President of India

I/We accept above conditions

Signature & address of the tenderer(s)

Address
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ANNEXURE-V
Reference -Para 6.1 of ITT

FORMAT FOR CERTIFICATE TO BE SUBMITTED / UPLOADED BY TENDERER ALONGWITH THE
TENDER DOCUMENTS

L (Name and designation)**appointed as the attorney/authorized
signatory of the tenderer (including its constituents),

M/s (hereinafter called the tenderer) for the purpose of the Tender
documents for the work of as per the tender
No. of (Railway)**, do hereby solemnly affirm and state on the behalf of the

tenderer including its constituents as under:

1. l/we the tenderer (s) am/are signing this document after carefully reading the contents.

2. 1/We the tenderer(s) also accept all the conditions of the tender and have signed all the pages in
confirmation thereof.

3. l/we hereby declare that I/'we have downloaded the tender documents from Indian Railway
website www.ireps.gov.in . I/we have verified the content of the document from the website and
there is no addition, no deletion or no alteration to the content of the tender document. In case of
any discrepancy noticed at any stage i.e. evaluation of tenders, execution of work or final
payment of the contract, the master copy available with the railway Administration shall be final
and binding upon me/us.

4. l/we declare and certify that |/we have not made any misleading or false representation in the
forms, statements and attachments in proof of the qualification requirements.

5. I/We also understand that my/our offer will be evaluated based on the
documents/credentials submitted along with the offer and same shall be binding upon
me/us.

6. 1/We declare that the information and documents submitted along with the tender by
me/us are correct and l/we are fully responsible for the correctness of the information and
documents, submitted by us.

7. l/we certify that I/we the tenderer(s) is/are not blacklisted or debarred by Railways or any other
Ministry / Department of Govt. of India from participation in tender on the date of submission of
bids, either in individual capacity or as a HUF/ member of the partnership
firm/LLP/JV/Society/Trust.

8. Il/we understand that if the contents of the certificate submitted by us are found to be forged/false
or incorrect at any time during process for evaluation of tenders, it shall lead to forfeiture of the
Bid Security and may also lead to any other action provided in the contract including banning of
business for a period of wupto two year. Further, l/we (insert name of the
tenderer) ** and all my/our constituents understand that my/our offer shall be
summarily rejected.

9. Il/we also understand that if the contents of the certificate submitted by us are found to be
false/forged or incorrect at any time after the award of the contract, it will lead to termination of
the contract, along with forfeiture of Bid Security/Security Deposit and Performance guarantee
and may also lead to any other action provided in the contract including banning of business for
a period of upto two year.

10. I/We have read the clause regarding restriction on procurement from a bidder of a country which
shares a land border with India and certify that | am/We are not from such a country or,
if from such a country, have been registered with the competent Authority. I/We hereby certify
that I/we fulfill all the requirements in this regard and am/are eligible to be considered (evidence
of valid registration by the competent authority is enclosed)

SEAL AND SIGNATURE

OF THE TENDERER
Place:
Dated:

**The contents in Italics are only for guidance purpose. Details as appropriate are to be filled in suitably
by tenderer.



Place:
Dated:
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ANNEXURE —-V(A)
Reference — Para 6.1 of ITT

(This certificate is to be given by attorney/authorized signatory/each member of Partnership
firm/Joint Venture (JV)/Hindu Undivided Family (HUF)/ Limited Liability Partnership (LLP) etc.)

IWe (Name), attorney/authorized signatory of the

......................................... (constituent firm/constituent partner) and member/partner

ofthe ..., ( tendering firm) hereby solemnly affirm and state as under:
I/We certify that ............... (constituent firm/constituent partner) is/are not blacklisted or

debarred by Railways or any other Ministry/Department of Govt. of India from participation in
tender on the date of submission of bids, either in individual capacity or as a HUF/member of
the partnership firm/LLP/JV/Society/Trust.

I/We have read the clause regarding restriction on procurement from a bidder of a country
which shares a land border with India and certify that | am/We are not from such a county or,
if from such a country, have been registered with the competent Authority. I/We hereby certify
that I/We fulfill all the requirements in this regard and am/are eligible to be considered
(evidence of valid registration by the competent authority is enclosed).

SEAL AND SIGNATURE
OF THE TENDERER
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ANNEXURE - VI
Reference -Para 10.3 & 17.15.3 of Tender Form (Second Sheet) of Annexure | of ITT

TENDERER’S CREDENTIALS (BID CAPACITY)
NORTH WESTERN RAILWAY

For tenders having advertised value more than Rs 10 crore wherein eligibility criteria includes bid capacity
also, the tenderer will be qualified only if its available bid capacity is equal to or more than the total bid
value of the present tender. The available bid capacity shall be calculated as under:

Available Bid Capacity = [A x N x 2] — 0.33xNxB

Where,

A = Maximum value of construction works executed and payment received in any one of the previous
three financial years or the current financial year (up to date of inviting tender), taking into account the
completed as well as works in progress.

N= Number of years prescribed for completion of work for which bids has been invited.

B = Existing commitment and balance amount of ongoing work with tenderer as per the prescribed
proforma of Railway for statement of all work in progress and also the works which are awarded to
tenderer but yet not started up to the date of inviting of tender.

Note:

(@)  The Tenderer(s) shall furnish the details of -

(i) Maximum value of construction works executed and payment received in any one of the
previous three financial years or the current financial year (up to date of inviting tender)
for calculating A, and

(ii) Existing commitments and balance amount of ongoing works with tenderer as per the
prescribed proforma of Railway for statement of all works in progress and also the
works which are awarded to tenderer but yet not started upto the date of inviting of
tender for calculating B. In case of no works in hand, a ‘NIL’ statement should be
furnished.

The submitted details for (i) and (ii) above should be duly verified by Chartered

Accountant.

(b) Incase if a bidder is JV, the tenderer(s) must furnish the details of

(i) Maximum value of construction works executed and payment received in any one of the
previous three financial years or the current financial year (up to date of inviting tender)
by each member of JV for calculating A, and

(ii) Existing commitments and balance amount of ongoing works with each member of JV
either in individual capacity or as a member of other JV as per the prescribed proforma
of Railway for statement of all works in progress and also the works which are awarded
to each member of JV either in individual capacity or as a member of other JV but yet
not started upto the date of inviting of tender for calculating B. In case of no works in
hand, a ‘NIL’ statement should be furnished.

The submitted details for (i) and (ii) above should be duly verified by Chartered

Accountant.

(c)  Value of a completed work/work in progress/work awarded but yet not started for a Member in an
earlier JV shall be reckoned only to the extent of the concerned member's share in that JV for the
purpose of satisfying his/her compliance to the above mentioned bid capacity in the tender under
consideration.

(d)  The arithmetic sum of individual “bid capacity” of all the members shall be taken as JV’s “bid
capacity”.

(e) In case, the tenderer/s failed to submit the above statement along with offer, their/his offer shall
be considered as incomplete and will be rejected summarily.

(f)  The available bid capacity of tenderer shall be assessed based on the details submitted by the
tenderer. In case, the available bid capacity is lesser than estimated cost of work put to tender,
his offer shall not be considered even if he has been found eligible in other eligibility
criteria/tender requirement.
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Annexure -VIA
Para 5 of the Instructions to Tenderers
(Bid Security)
Bank Guarantee Bond from any scheduled commercial bank of India
(On non-judicial stamp paper, which should be in the name of the Executing Bank).

Name of the Bank: ----------
President of India,

Acting through DRM (Engg.),
N.W. Railway, Ajmer.

Beneficiary: .......coooiiiii Railway

Date:. ..o

Bank Guarantee Bond No.: Date:---------

In consideration of the President of India acting through----- (Designation & address of Contract
Signing Authority), ........ Railway, ................ , .... (hereinafter called “The Railway”) having invited the
bid for through Notice inviting tender (NIT) No.. , We have been informed
that..... [Insert name of the Bidder]............ (hereinafter called "the Bidder") intends to submit its

bid (hereinafter called "the Bid") .
WHEREAS, the Bidder is required to furnish Bid Security for the sum of [Insert required Value of Bid
Security], in the form of Bank Guarantee, according to conditions of Bid.

AND
WHEREAS, ............ [Insert Name of the Bank], with its Branch ............... [Insert Address] having its
Headquarters office at........ [Insert Address], hereinafter called the Bank, acting through .............. [Insert

Name and Designation of the authorised persons of the Bank], have, at the request of the Bidder,
agreed to give guarantee for Bid Security as hereinafter contained, in favour of the Railway:

1. KNOW ALL MEN that by these present that I/We the undersigned [Insert name(s) of authorized
representatives of the Bank], being fully authorized to sign and incur obligations for and on behalf
of the Bank, confirm that the Bank, hereby, unconditionally and irrevocably guarantee to pay to the
Railway full amount in the sum of [Insert required Value of Bid Security] as above stated.

2. The Bank undertakes to immediately pay on presentation of demand by the Railway any amount up
to and including aforementioned full amount without any demur, reservation or recourse. Any such
demand made by the Railway on the Bank shall be final, conclusive and binding, absolute and
unequivocal on the Bank notwithstanding any disputes raised/ pending before any Court, Tribunal,
Arbitration or any Authority or any threatened litigation by the Bidder or Bank.

3. The Bank shall pay the amount as demanded immediately on presentation of the demand by
Railway without any reference to the Bidder and without the Railway being required to show grounds
or give reasons for its demand of the amount so demanded.

4. The guarantee hereinbefore shall not be affected by any change in the constitution of the Bank or in
the constitution of the Bidder.

5. The Bank agrees that no change, addition, modifications to the terms of the Bid document or to any
documents, which have been or may be made between the Railway and the Bidder, will in any way
absolve the Bank from the liability under this guarantee; and the Bank, hereby, waives any
requirement for notice of any such change, addition or modification made by Railway at any time.

(a) Contractor shall be liable to pay/refund the amount collected as GST to the Indian
Railways along with interest and penalties, if any imposed by the authorities, in case
GST input tax credit of Indian Railways is denied/rejected by the tax authorities due to
reasons mentioned below but not limited to:

Wrong/incorrect invoice(s) issued by Contractor ;

No-filing of GST returns;

Non-payment of GST collected from Indian Railways to the authorities;
Any other non-compliance done by Contractor;
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General Indemnity: Contractor hereby agrees to indemnify and hold harmless the Indian
Railways from and against any and all losses, including loss on account of Input Tax
Credit and all losses incurred by the Indian Railways relating to or arising out of or in
connection with any actual or threatened claim, legal action, proceedings, prosecution or
inquiry by or against the Indian Railways arising out, directly or indirectly, of failure by the
contractor to comply with the provisions of GST and related laws, or based upon or
arising from any failure by the Contractor.

Retention Money: Any payment liable to be paid by Indian Railways to contractor
against the goods or services or both supplied by such contractor to Indian Railways
shall be kept on hold in case supplier makes any non-compliance of any of the GST law
provisions including non-reporting of invoices in GST returns. Such payment shall be
released after proper verification of records and availability of ITC to Indian Railways as
per provisions of GST Law.

6. This guarantee will remain valid and effective from.............. [insert date of issueltill

[insert date, which should be minimum 90 days beyond the expiry of validity of Bid].

Any demand in respect of this Guarantee should reach the Bank within the validity period of Bid

Security.

7. The Bank Guarantee is unconditional and irrevocable.

8. The expressions Bank and Railway herein before used shall include their respective successors and

assigns.

9. The Bank hereby undertakes not to revoke the guarantee during its currency, except with the
previous consent in writing of the Railway. This guarantee is subject to the Uniform Rules for
Demand Guarantees, ICC Publication No.758.

10. The Bank hereby confirms that it is on the SFMS (Structured Financial Messaging System) and shall
invariably send the advice of this Bank Guarantee to the following bank details —

IFSC CODE SBINOOORAIL

IFSC TYPE BRANCH

BANK NAME STATE BANK OF INDIA

BRANCH NAME RAIL

CITY NAME NAVI MUMBAI

ADDRESS SECTOR-11, CBD BELAPUR, NAVI MUMBAI
DISTRICT NAVI MUMBAI

STATE MAHARASHTRA

BG ENABLED YES

11. The Guarantee shall be valid in addition to and without prejudice to any other security Guarantee(s)
of Bidder in favour of the Railway. The Bank, under this Guarantee, shall be deemed as Principal
Debtor of the Railway.

Date

.......... Bank’s Seal and authorized signature(s)

[Name in Block letters] ......................
[Designation with Code No.J.......................

[P/Attorney] No.
Witness:
1 Signature, Name & Address & Seal
2 Signature, Name& address & Seal Bank’s Seal

[P/Attorney]No.

Note: All italicized text is for guidance on how to prepare this bank guarantee and shall be deleted from
the final document.
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Annexure —-VIB
Reference -Para 10.2 & 17.15.2 of Tender Form (Second Sheet) of Annexure I of ITT

Each Bidder or each member of a JV must fill in this form separately:

NAME OF BIDDER/JV PARTNER:

Annual Contractual Turnover Data for the Previous 3/4 Years
(Contractual Payment only)

Amount Exchange Indian National Rupees

Year Currency Rate Equivalent

Average Annual Contractual Turnover for last 3 years

1. The average annual contractual turnover shall be calculated as an average of “total
contractual payments” in the previous three financial years. However, in case balance sheet
of the previous year is yet to be prepared/ audited, the audited balance sheet of the fourth
previous year shall be considered for calculating average annual contractual turnover.

2. The information supplied shall be substantiated by data in the audited balance sheets and
profit and loss accounts for the relevant years in respect of the bidder or all members
constituting the bidder.

3. Contents of this form should be certified by a Chartered Accountant duly supported by
Audited Balance Sheet duly certified by the Chartered Accountant.

SEAL AND SIGNATURE OF THE BIDDER Certified that all figures and facts
submitted in this form have been furnished after full consideration of all
observations/notes in Auditor’s reports.

(Signature of Chartered Accountant)

Name of CA:

Registration No:

(Seal)



42

B. New Annexure —XVII, Part-ll of GCC -2022 shall be read as under:-
Annexure -XVII
Reference Para 16.(4)

Insurance Surety Bond for Performance Security

Name of the issuer of surety bond:
President of India,

Acting

through............. ,

WHEREAS, In consideration of the President of |India acting through
........................................... (Designation & address of contract signing
authority),.....coooii Railway,.................. , (hereinafter called “The
Railway”) having accepted the bid of M/S XXXXX hereinafter called the contractor, for the work
of XXX” under invitation of bids No XXXX Dated XXXXX, vide Letter of Acceptance

AND

WHEREEAS, the contractor is required to furnish Performance Security for the sum of I XXXX
(Rupees XXXX Only), in the form of Surety Bond, being a condition precedent to the signing of

the contract agreement.



SB No:
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Date:

WHEREAS, we, , (Name of insurance company ) hereinafter called the
Surety, acting through [Designation(s) of the authorised person of the Surety], have, at the
request of the M/s. XXXX contractor, agreed to give Bond for performance security/ additional
performance security as hereinafter contained:

1.

10.

11.

KNOW ALL MEN by these present that I/We, the undersigned [ Insert name(s) of
authoized representatives of the Surety], being fully authorized to sign and incur
obligations for and on behalf of the Surety, confirm that the Surety, hereby,
unconditionally and irrevocably Bond to pay the Railway the full amount in the
sum of XXXX)( (Rupees XXXX Only) as above stated.

The Surety undertakes to immediately pay on presentation of demand by the
Railway any amount up to and including aforementioned full amount without any
demur, reservation or recourse. Any such demand made by the Railway on the
Surety shall be final, conclusive and binding, absolute and unequivocal
notwithstanding any disputes raised/pending before any Court tribunal, arbitration
or any authority or any threatened litigation by the Bidder or Bank.

On payment of any amount less than aforementioned full amount, as per demand
of the Railway, the Bond shall remain valid for the balance amount i.e. the
aforementioned full amount less the payment made to the Railway.

The Surety shall pay the amount as demanded immediately on presentation of
the demand by Railway without any reference to the contractor and without the
Railway being required to show grounds or give reasons for its demand or the
amount demanded.

The Surety Bond shall be unconditional and irrevocable.

The Bond hereinbefore shall not be affected by any change in the constitution of
the Surety or in the constitution of the Contractor.

The Surety agrees that no change, addition, modifications to the terms of the
Contract Agreement or to any documents, which have been or may be made
between the Railway and the Contractor, will in any way release us from the
liability under this Bond; and the Surety, hereby, waives any requirement for
notice of any such change, addition or modification to the Surety.

This Bond is valid and effective from the date of its issue, which is [insert date of
issue]. The Bond and our obligations under it will expire on XXXX (Expiry Date).
All demands for payment under the Bond must be received by us on or before
that date.

The Surety agrees that the Railways right to demand payment of aforementioned
full amount in one instance or demand payments in parts totalling up to the
aforementioned full amount in several instances wilt be valid until either the
aforementioned full amount is paid to the Railway or the Bond is released by
Railway before the Expiry date.

The Surety agrees that its obligation to pay any amount demanded by the
Railway before the expiry of this Bond will continue until the amount demanded
has been paid in full.

The expressions Surety and Railway hereinbefore used shall include their
respective successors, administrators and assigns.
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The Surety hereby undertakes not to revoke the Bond during its currency, except
with the previous consent in writing of the Railway. This Bond is subject to the
Uniform Rules for Demand Bonds, ICC Publication No. 758.

We, the Surety Insurer, further agree that the Authority shall be the sole judge to
decide as to whether the Bidder is in default of due and faithful fulfilment and
compliance with the terms and conditions contained in the Bidding Documents
including, inter alia, the failure of the Bidder to keep its Bid open during the Bid
validity period set forth in the said Documents, and the decision of the Authority
that the Bidder is in default as aforesaid shall be final and binding on us,
notwithstanding any differences between the Authority and the Bidder or any
dispute pending before any Court, tribunal, arbitrator or any other authority.

The Bond shall be in addition to and without prejudice to any other security Bond
(s) of the contractor in favour of the Railway available with the Railway. The
Surety, under this Bond, shall be deemed as Principal Debtor of the Railway.

Notwithstanding anything to the contrary contained in these presents,

Our liability under this Surety Bond shall not exceed XXXX (Rupees XXXX Only).
This Surety Bond shall be valid up to XXXX (being the date of expiry);

Unless the bank is served a written claim or demand on or before XXXX [date of
expiry] all rights under this Bond shall be forfeited and the Surety shall be
relieved and discharged from all liabilities under this Bond irrespective of whether
or not the original Surety bond is returned to the Surety.

Dated the day of 2024

15.

Witness
1.

2.

The Insurance Surety Bond shall be verified by sending mail to
[customer.care@sbigeneral. in].

............ Bank’s Seal and authorized signature(s)

[Name in Block letters]................
[Designation with Code No.]...............

[P/Attorney] No.

*kkkkkkhk

[Note : All italicized texts are for guidance on how to prepare this Insurance Surety Bond and
shall be deleted from the final document.]
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