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GCC FOR SERVICES January, 2018

PREAMELE

In recent years, Indian Railways has seen a rise in the number of service
contracts  in non-cperational areas such as cleaning, faciiies managemeant,
consultancy etc. which continue to be governed by the General Conditions of
Contract {(GCC) for Works at present.

Given the diverse nature of works and services contracts and the problems
In managing service contracts using a GCC developed for works, a need was =it
to formulate a simplified, outcome focused GCC catening specifically to services to
improve contract management, delivery of services and to reduce government
litigatian.

In this regard, a commiltee of Executive Directors/Raillway Board was
formed with a mandate for ‘simplification ang improvement of service contracts
with a view to improve the quality of services and service contract management '

The new GCC is a result of wide ranging consultations, prafound enudition
and of immensely valuable contributions from all the directorates which examined
itz provisions and connotations thereof, both evident and implicit

The recommendafions of the committee after approval of the Cil
Engineering, Transfarmation, and Legal directorates, concurrence of Finance and
approval of the Railway Board are presented in the form of the new document titled
as “The General Conditions of Contract for Services".

Amit Garg,

Convener of the Committee on GCC for Services,
and

Executive Director/ EnHM/CE,

Railway Board
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Meaning of Terms

l. MEANING OF TERMS

1.1  Interpretation: These shall be subject to modifications addtions or suppression
by special condifions of confrect andfor special speclifications, If any, annexed 1o the Bid
Farms.

1.2 Definition: In these General Corditions of Contract, the following terms shall have
the meanings assignad hereunder except whera the context otherwise requires.

Examples of eaming contracis are running (ocperating) 4-wheeler [ 2-wheeler stands;

publicity on platforms / trains etc.; rupning {operating) various type of stalls on platforms
including resaniaton centars, book-stalls, resteurants, fast-food stallz, lea-stalls etc.

1.2.1 Railway shall mean the President of the Republic of India or the Adminktrative
Officers of the Raiway or of the Succassor Rallway authorized o deal with any matters,
which these presents are concerned on her behall.

1.2.2 General Manager (GM) shal mean the Officerin-Charge of the general
suparintendence and coniral of the Zonal Eailway/Production Unitz and shall also mclude
the General Manager (Construction) and shall mean and include their successors, of the
Sucoassor Raibway.

1.2.3 Chief Manager shall mean the Officer in charge of the user department ie.
Mechanicall Commarcial! Operations! Safely' Finance! Health' Engineering including S &
T and Electrical of both Opan fine and Construction department including production units
etc. (for e.g. COM, CCM, CE, CMD etc.) and shall mean and include their successors of
the Successor Railway.

1.2.4 Divisional Railway Manager (DRM) shall mean the Officer in charge of a
Lhvision of the Zonal Rallway and shall mean and Include the Divisional Railway Manager
of the Successor Railway.

1.2.5 Manager shall mean the Divisional officers or equivalent officers of the
user deparment e, Mechanical, Cammercia¥¥ Cperations! Safaly’
Finance/ Health!/ Engineering including S & T and Electrical of both Open line and
Construction  department  including  production  units  etc. n executive
charpe ofthe works (e.g. Sr DME, 5Sr DOM, SrDCM, CMS, 5rDEN etc.)and

AL PAr SErCE :I’.l.";'.lﬁ-il*—l- Z018; Ministry of Sallway:



- Meaning of Temns

shall include the superior officars of the same departments and shall mean & include the
sucoessors of the Successor Railway

1.286 Bidder zhall mean the person/ the finmd co-operative or company whethaer
incerporated or not who Bids for the services with & view to execute the works on contract
withi the Railway and shall include ther personal representalives, successors and
permitied assignees,

1.2.7 Limited Bids =shall mearn bids invited from all oo some contractors on the
approved or select list of Contraciors with the Railway,

1.2.8 Open Bids shal mean the bids invited in open and public manner and  with
adeguate nolice.

1.29 Works shall mean the works contemplated for delivery of services as per
drawings and schedules sel forth in the Bid forms and required to be execuled according
o the speciications.

1.2.10 Service means any subject mafler of procurement other than goods or works,
gxcept those incidental or conseguentisl 1o the senvics, Bnd includes physical,
maintenance, housekeaping, professional, inteflectual, fraining, consultancy and advisory
services or any other sarvice classified or daclared as such by a procuring entity but does
nol mclude appointment of an individual made under any law, rules, reguiations or order
issued in his behal,

1.2.11 Earning Contract means & contract in which the confractor makes payment to
Raitway for some nofified activity, i.e. where Radway gets some aaming by awarding tha
confract. Examples of earming confracts are running {operating) 4-wheeler [ 2-wheelar
stands; publicidy on platforms [/ frains eic.; running (operating) various bype of stalls on
praticrms inciuding reservation centars, book-stalls, restaurants, fast-food stalls, 1es-stalls
efe.”

1.2.12 Specifications shall mean the Standard Specifications for Materials & Services
of Railway as specified by Radway under the authority of the Ministry of Rallways or the
Chief Manager or as amplified, added io or superseded by Special Specifications, if any or
ae specified in the Bid document.

1.2.13 Schedule of Rates of the Railway (50OR) shall mean the Schedule of Rates
issued under tha competent autharity from fime ta time

1.2.14 Drawings shall mean the maps. drawings, plans, tacings or prints hereal
annexed 1o the contract and shall include any modifications of such dranwings and further
drawings a8 may be isaued by the Manager from time o ime.

1.2.15 Contractor shall mean the Pemon/Firm/Co-operative Society or Company
whether incorporated or nal who enlers info the confract with the Railway and shall include
their executors, administrators, succesacrs and parmifted assignees,

1.2.16 Contract shall mean and mclude the Agreement of Work Crder, the accepted
achedule of Rates or the Schedule or Rates of Reiway modified by the Bid
percentage Tor items of works guantified, or not quantified, the General Conditiors of

QLG lor serdce contrasts, 2018, Miniatry of Rallways
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n Meazning of Terms

Contrac, the Special Condiions of Coniracts, if sny; the Drawings, the Specifications, the
Special Specifications, if any and Bid Forms, if any.

1.2.47 Toola and plants shall mean al appliances or things of whatsoever nature
required for the execution, complefion or mainienance of the services

1.218 "Temporary Works" shall mean all temporary works of every kind required for
the execution completion and/or maintenance of the services.

1.2.19 Site shall mean the lands, spaces, trains and other places on, under, in or through
which the services are to be caried out and any other lands or places provided by the
Railway far the purpose of the contract

1.2.20 Period of Maintenance shal mean the specified penod of maintenance from the
date of completion of the works, as cerified by the Manager

1.2.21 Two Bid Systaem | Two Packet System shall mean a systam of bid evaluation
whers thera is simulianeous recaipt of separate technical and financial bids, The technical
evaluation of bids is completed first and the financial bids of only the lechnically
respansive bids era opened, for further evaluation, This is the standard method 1o ba

adopted.

1.2.22 Quality and Cost Based Selection shall mean a system of bid evaluation
where weikghtages are assigned lo teshnical and financial criteria, whergin highar
weightage is assigned io technical crteria based on the importance of guality of
consultancy services sought. The evaluafion is made on the basis of combining the
weighted scores for fechnical and financial criteria.

1.3  Singular and Plural: Words imporiing the singular number shall also include
ihe plural and vice versa, where ihe context requires.

14  Headings and Marginal Headings: The neadings and marginal headings In
these general conditions are solely for the purpose of facitating referance and shall nol
be deemed 1o be part thereof of be taken inlo conskderation in the intempretation o
construction thereof of the contract.

1.8  Use of Personal Pronouns: The form of perzonal pranouns adopted in this
document in relation (o bidders is 'she’, ‘her e, It shall be deemed fo signify/inchude all
paraons (and obects) irrespactive of the gendeanzex.

GFES for sarvice contracts, 201 8; Ministry of Rallways



Eligibility of Biddars and Bid Evaluation

Il. ELIGIBILITY OF BIDDERS AND BID EVALUATION

21 Elements of Service Contracts and Procedures thereof

2.1.1 Essential elements of a Service Contract: Service conlracis are generally defined
by scope. (e.g. services exprassad in terms of functions, processes, activities, or projects),
governance (0., decision powers, roles and responsibilities), operations {e.g., day-lo-day
operaling precedures), financial amangements (aq.. fes structures, setlamant amangements),
performance (e.g., expected oulpuls, levels of servica, reporting) and implementation {e.g,,
adivities, limelines. levei of effort). Quality of services and timely avadability of services is
essantial for the safisfactory performance of 8 Service Contract. Bide/! Tenders have to be
framed in such a manner in which these basic slements are ansured

2.1.2 For Senice Contracts valuing Rs, 50 lakhs and sbave {the cost of Bid as decided by
Railway Board from ftime to time), at present, two-packet syslem of bidding for evaluation
would be adopted based on Clause 2.6 B

2.1.3 Sendite contracts valuing lese than Rs, 50 lakhs {8s decided by Railway Board from
time lo time) shall be cecidad on the basis of financial Bids 85 per procedures faid down by
Raiiway Board.

2.2 Qualification Criteria
2.21 Eligible Applicant

2211 The Bids for this confract will be considered only from those Riddars
[proprietorship firms, partnership firms, Companies, corporations, consortia or joint
ventures (JV hereinafler) etc.| who meel requisite eligibility critena. In the caze of a Jv or
Consorllum, all members of the Group shal be jointly and severally liable for the
performance of whole contract

2212

a) A Bidder shall submit only one bid in the particular Bidding process, either
individually as a Bidder or as a partner of & JV. A Bidder who submits or paricipates in,
rore ihan one bid will cause all of the proposals in which the Biddar has participated to be
disqualified Mo Bidder can be a sub-contracior while submitting a bid individually or as 2
pariner of a JV in the same bidding process,




Eligibiity of Bidders and Bid Evaluation

b} any Cantral government depariment! Ministry of Railways must not have banned
business with the Bidder {any member in case of JV) &5 on the date of Bid submission,

cl if the bidder [any member in case of JWeonsorium) must nol have ﬁul.‘l'm_'&d
benkruptcy! insolvency during the last 5 years. The Bidder should submit an undertaking
la this effect as part of the b,

o) Bidders must nol have a conflict of inferes!. Following shall be consdered as
confict of interest in this bidding precess

(i If a Bidder or her assocates/afilistes (incusive of parent firms) has bean angaged by
the Employver (Railways) to provide consuiting senvices for the preparation related fo
procuremaeint or on implemwniation of the project,

{TH] if a Bidder lends, or temparanly secends s personnel to firms or organizations

which are engaged in consulting senicas for the praparation related to procurement for an
implemaniation of the project, if the parsonned would be involved inany capacity on the
same project.”

&)  [If the bidder or any of its constiiuents has changed its name or created a now
business entity as covered by the definition of “Allied Firm® under para 1102 (i} of Chapter
2| of Indian Failways Vigilance Manual, corsequent to having been banned business
dealings or suspended business dealings

2.3 Lead Partner/ Non - Substantial Partners/ Change In JV/
Consortium

2.3.1 Ore of the members of the JV Firm shall be s Lead Member who shall have
majority (at least 51%) share of interest in the JV Firm . The other members shall have a
share af nat less than 20% each in case of J\ Firms with upia three members and not leas
than 10% each in caze of JV Firms with more than three members. In cage of JV Firm wilh
foreign membens), the Lead Mamber has te be an Indian Firm

2.3.2 Orce the Bid is submitted, the Mol shall not be medified! atered’ terminated
during the validity of the Bid. In case the Bidoar falls lo observe/comply with this

stipulaticn, the full Eamest Money Deposit (EMD) shall be liable to be forfaited,

2.3.3 Approval for change of constitution of JV Firm shall be at the sole discretion
of the Employer (Raiiways). The constitution of the W Firm shall not be allowed to
be modified after submission of the bid by the JV Firm, except when madification
becomas inevitable dus to succession laws efc. and in any case the minimum
eligibility criteria should not gat vitisted. However, the Lead Member shall continua
to be the Lead Member of the JV Firm. Failure to observe this requirement would
render the offer invalid.

2.3.4 Similarly, after the contract is awarded, the constitution of JV Firm shall not
be allowed to be altered dunng the currency of confract except when medification
becoma inevilable due to succession laws elc, and in any case the minimum
eligibility criteria should not get viliated, Failure to observe this: stipuiation shall be
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- Eligibilty of Bidders and Bid Evalusfion

deemed to be breach of contract with all consequential penal action as per contract
conditons.

2.4  Joint Venture [JV) Firms in Bids

2.4.1 Particlpation of Joint Venture [JV) Firms in Service Bids: This Clause shall
be sppiicabie in the Bids, where paricpation of JV has been aliowad as per bid
document.

2411 Separate identity/name shall be given lo the Joini Venture Firm.

2412 Mumber of members in @ JV Fir shall not be more than thrae, |f the
service involves only ona depanment (say Mechanical or commercial or Medical) and
shall not be more than five, If he work involves more than one dapariment

2413 & membar of JV Firm shall not be permitted to paticipate either in
individual capacily or as a mamber of another JV' Firm in the samea Bid.

2414 The Bid form shall be purchased and submitted only in the name of the JV
Firm and not in the name of any constituent mamber.

24.1.5 Normally Eamest Money Deposit (EMD) shall be submitted only in the
name of the JV Firm and not in the name of constituent member. However, in exceptional
cases, EMD in the name of Lead Member can be accepted subject to submissian of
spedific request letter from Lead Member stating the reasans for nat submitting EMD in
the name of J¥ Firm and giving written confirmation from JV members to the efect that
EMD submitted by the Lead Member may be deemed as EMD submitted by Jv Firm.

2416 A copy of Memorandum of Understanding (Mol) executad by the JV
members shall be submitted by the JV Firm along with the Bid. The complete detads of
the members of te SN Firm, thelr share and respansibility in the Jv Firm atc. particulary
with refersnce to financial, technical and oiher obligations shall be furnished in the MoU,

241.7 On award of contract o a JV Firm. Pedormance Guaraniees shall be
submitted by the JV Firm as per clause 411, All the Guarantees like Paformmance
Guarantee, Bank Guarantee for Mobilizatien Advance, Machinery Advance elc. shall be
accepted only In the name of the JV Firm and ne spliting of guaraniees amongst the
membars of the & Firm shall be parmitied.

2418 On issue of LOA (Lefter of Acceptance), an agreemenl among the
members of the Jv Firm {lo whom the work has been awarded) shall be executed and got
registered before the Regisirar of the Companies under Companias Act or before the
Registrar’Sub-Regisirar under the Registration Act, 1908. This JV Agreement shall be
submitied by the JV Firm to the Rallways before signing the contract agreemeni for the
service, In case the Biddar fails 1o ohzenvalcomply with this stipulation, the fuli Eamest
Money Deposit (EMD) shal be fofeited anc other penal actions due shall be teken
against partners of the JV and the JV, This Joint Venlure Agreement shall have, inter-
atia, following Clauses:

(8) Joint and Several Liability - Members of the JV Firm to which the contract is
awarded, shall be joinlly and severally liable to the Employer (Railways) for delivery of
SErvice in accordance with General and Special Condiions of Conlrad. The W membars
shall aiso be liabie jointly and severally for the Ioss, damages caused to the Railways

-
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. Eligibility of Bikdders and Bid Evaluation

during the course of execulion of the confract or due to nan-axecution of the contract or
part thereof.

{b) Dwuration of the Joint Venture Agreement - it shall be valid during the entire
curmency af the contract including the period of extension, if any and the maimenance
penod after the service is complated.

() Govermning Laws - The Joint Venture Agreament shall in all respect be governed
by and interpreted in accordance with Indian laws.

24,18 Authorized Member - Joint Venture members shall authorize one of the
membars on behaif of the Joint Venture Firm fo deal with the Bid, sign the agreement or
enter inlo contract in mespect of the seid Bid, to receive payment, to witness joint
measurement of work done, to sign measuremeni books and similar such action in
respect of the said Bid/contract. All notices/correspondences with raspect to tha contract
would be sent only to this authorised member of the N Firm.

£.4.1.10 No member of the Joint Venture Firm shall have the right o assign or
transter the interest Agh! or liability in the confract without the written consent of the ofher
meamoers and that of the empiover (Railways) in respect of the said bid/ contract.

24111 Documents to be enclosed by the JV Firm along with the Bid;

241111 In case one or mare of the members of the JV Firm isfare partnership
firmys), following docuements shall be submitted:

[a) Motary centified copy afthe Parnership Deed,

(b}  Consent of all the panners to enler info the Jainl Vaniure Agrasmant on a stamp
paper of appropriate walue {in onginal}.

) Powar of Aftorney (duly ragistered as per prevailing law) in favour of ane of the
parinars of he partnership firm to sign the W Agreement on bahalf of the partnership firm
and create lability against the firm

241112 In case one or more members |s/are Propnstary Firm or HUF, the following
documerts shall be enclosed:

(@) AMdavit on Stamp Paper of appropriate value declaring thal hisher Concern is 8
Proprietary Concern and ha'she i sole proprietor of the Concern OR hefshe s in
position of "WARTA" of Hindu Undivided Family (HUF) and hesshe has the authorily,
power and consent given by other partners to act on bahalfl of HUF

241113 In case one or mofe members is/ are imited companies, e following
documents shall be submitted

(@)  Matany cerified copy of resclutions of the Directors of the Company, permitting the
company to enter iMoo a v agreement, aulhorizing MD of one of the [drectors or
Managers of the Company to sign JV Agreement, such other documents required to be
signed on bahall of the Company and enter into iabity against the company andfor do
any other act on behalf of the company.

By  Copyof Memorandum and Aricles of Association of the Company

() Power of Aftomey (duly registered as per prevailing law] by the Company
authorizing the person to dofact mentioned in the para {a) above.
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n Eligibility of Bedders and Bid Evaluation

241114 Allthe Members of A shall cedify that thay are not blacklisted or debarmd
by Railways or any adber Mirdsing / Depadment F PSU [Public Seclor Undaedaking) of the
Govt, of India/ State Govt, from participation In Bids/contract on the date of opening of
bids either in their individual capaclly or as a mamber of tha JV Firm in which thay
wereane members.

2.5 Disqualification of Bidders
£.5.1 Employment ! Partnership etc. of Retired Railway Employees

25611

() Should & Bidder be a relired Manager of the Gazefted rank or any other
Gazatted Officer working befare her retirement, whether in the executive or administrative
capacily or whathar holding a pensianable post or not, in any depatment of any of the
railways owned and adminisierad by the Prasident of india for the time being, or

(k)  Should a Bidder baing parnership firrm have as one of its padners a retired
Manager or refired Gazetted Officer as aferesaid, or

(¢}  Should a Bidder baing an ineorporaled eompany have any such retired Manager
or retired officer as one of #2 Directors or

{d} Should & Bldder have in her employment any retired Manager or retired
Gazetted Officer as aforessid, then

the il information as to the date of retirement of such Manager or Gazetted Officer
from the said service and in case where such Manager or Oficer had not retired from
Government service al leasl one year pricr to the date of submission of the Bid as to
whether permission for taking such contract, or

if the contracior be & parinership firm or an incorporated company, o become a partner
or Direslor as the case may be, or 1o take the employment under the comtracter, has
Deen obtained by the Bidder or the Manage: or Officer, as the case may be from (he
President of India or any officer, duly autharised by her in this behalf, shall be cheary

stated in wriling at the fime of sybmitting the Bid
Bids without the information above referred to or a statement to the effedt that no such

retired Manager or relired Gazetted Officer s 50 a@ssociatéd wilh the Bidder, as the
case may ba, shall be rejected.

2.5.2 Should a Bidder or confractor being an individual on the st of approved
Contractors, have a relative(s) or in the case of partnership firm or company of contractars
one or more of her shareholder(s) or a relative(s) of the sharehclder(s] employed in
gazeite capacity in any department of Indian Railway, the aufhority inviting bids shall be
informed of the fact al the fime of submission of Bid. failing which the bid may be
disqualfiedrejected or if such faci subsequently comes fo fight, the contract may be
E:rrf:m;d in accordance with the provision In Clause 7.4 of the General Conditions of
T
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ﬂ Ellgiblily of Bidders and Bid Evaluation

2.5.2.11f the bidder or any af its constituants has baan laviad with a panalty for violation af
labour laws forthres times in the iast two years {from the date of opening of tender) by the
appropriaie enforcing agency ke the Labour Commissioner elc.

2522 The contractor shall be disqualified from paricipating in tha bidding for services in
A Raibway division,

(i} W any previous contract of the bidder or any of i1$ constiluenis had been terminated
under clauze 7.4 in ihal Baiway division, with in the previous 2 years from date of
submission of bids,

(i) In that Raiway division, the bidder or any of i5 conslituenis has been impoasad a
penalty equivalant 1o the maximum panalty that can be impasad under a previous conliradt,
such a figure being specified, with In the pravious 2 years from date of submission of bids.
(Penod of 2 yvears shall be reckoned from the date on which the total accrued amount of
pengities nas reached the maximum penally that can be imposed under the contract, as
spadfied by 1the Competant Authorify)

The declaration lv this effect shall be furnished by the contractor as a part of his bid
docurnent, A format in 1his regard shall be made a part of the tender document In case
this declaration is found to be false, process for "banning of business’ against tha
bidderfcontractor shall be lnillaled as per exiant nifes.

2.6 Bid Evaluation System
Evaluation of the bids shal be done as per the following syslam =

For evaluation of bids, the technical crtera must be defined by the tender inviling authorty
in consultation with assocciate finance and approval of the tender accepting authority, as
par the nesds and specific requirameants of the projedt in question.

Bazad on tha type and specific raquiremants of the project the following methods of bid
avalualion can be used, as considerad appropriats.

A.  Single Packet System: This method of evaluation shall be used for all service
contracls having bid vaive upio and mouding Rs 50 Lakh. Thés shall be based on the
eligicility critena as per clause 26.1.1 and 26.1.2 below. Clause 2.6.1.X shall not be
applicable here.

B. Two Bid System | Two Packet System: This method of evaluation shall be
used for all sarvice contracts having bid value exceeding Rs 50 Lakh.

The procedure detailed below shall be adopted for dealing with Two Packets System'
of Bidding

With & wview lo assess the bids technically without being influenced by the financial
bids, '"Twao Packets System of Bidding' shall be adopted. In this system, the Bidders shall
submit thelr quotations’ offers in fwo sealed envelopes, with one envelope containing
the Technical bid (First packet) and the other envelope contsining the Financial Bid
{Second packet),

The first packed shall be with the objective of scrutinizing the capability, financial strangth,
experance etc. of the bidders, If the technical offers are found acceplable by meeting
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the minimum gualifying marks as provided in the technical criteria, the sescond packsl shall
be opened and the bids shall be processed Tor finalization in the normal manner (eligibe
lowest bidder). Those bidders who do not meet this criterion shall not be considered for
opening their financial bids.

However, if on the basis of information contained in the first packet, the Tender
Committee needs clarification regarding processes, specifications elc; communication
can be intiated with the bidders. In seeking clarifications, all communications with bidders
shall be properly recorded so that an adult trail is maintained. Clarifications shall be
confined o the documentsinformation already submitted by the bidder

C. Quality and Cost Based System (QCBS): This method of selection may be
used for consulting services where guality of consultancy is of prime concern such as
management consuiting, feasiblify studies ete. This methad of evaluation shal be used for
all copsultancy service conracts having bid value exceeding Rs 50 Lakh. Under QCES,
weighlages are assigned to lechnical and linancial bid

The bid document shall specify the minimum qualifying score for the quality of technical
bid and also the relative weightages 1o be given to the guality and cost (detemmined for
each case depending on the relative importance of quality vis-a2-vis cost aspects in the
assignment, e.g. 70:30, 60:40, 50:50 etc.). The bid with the highest weighted combined
score (guality and cosf) shall be selected. The waightage of tha lechnical parameiers ie.
nan- financial parameters in no case should excesd 80 parcent.

2.8.1  Minimum Eligibility Criteria

2611 Waork Experience The bidder should have satisfactorly completed® in the last
three previous financial years and tha current financial year uplo the date of opening of the
tender, ane similar single service contract™ for a minimum of 35% of advertisad value of
the bid,
*Completed service contract includes on-going service contract subyect lo payment of
Bills amounting o & least 35% of the adverised value of the bid,

= Similar sarvica contract mesns any contract thal is 8o specified by the competent
authority

Wark experience certiicatle from private individual shall not be accepied. Ceartificate from
public lisled company/private company/Trusts having annual furmover of Rs 500 crore
and above subject to the same being issued from their Head office by a person of the
company duly enclosing his authorisation by the Management for issuing such
cradeniials,

Motes:

The bidder shall submit detads of work executed by them in the prescribed format
alngwith bid for the service contracts to be considerad for qualification of work
axpenence criteria clearly indicating the natura/scope of confrad, actual completion cost
and acfual date of completion for such contract

2612 Financial Standing: The Bidders will be gualified only i they have minimum
financial capabiities a5 balow —

(i} T1- Financial Turnover. The bidder should have an aggregate financial turnover not
lesg than 1.5 times the advertised Bid value during the last three previous financial years

GCE forsarvice contracts; 2078; Minkstry of RElbays
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and m the cumrenl financlal year uplo the date of opening of the tender, The audited
balance shest reflecting financial wmover cerified by chastered accountant with her
siamp, signature and membership number shall be considered,

(i) T2-Liguidity: The bdder should have access 1o or hag available llguid azzelz lines
of credit and other Enancial means 1o meal cash flow that i valued at 5% of the estimated
bid valug net of applicant’s commitments for other confracts. The audited balance sheet
and'or banking referance certified by chartered accountant with her stemp, signature and
membership number shall be submited by the bidder along with bid.

Banking reference showld contain in claar terms the amount that bank will ba in a position
o lend for this work 1o the applicant'mamber of the Joint Vemure'Consortium. In casa tha
Met Current Assefs (as seen from the Balance Sheets) are negative, only the Banking
references will be considered. Othenwise the aggregate ol the Net Current Assels and
submitted Banking refarences will be considared for working out the Liguidity.

The banking reference should be from a Scheduled Bank in India and & should not be
more than 3 manths old as on date of submission of bids.

In Case of JV firms owerall liquidity of JW firm shall be sssessed by arthmetic sum of
liquidity of all mambers of W

2.6.1.3 Other Criteria: Based on the nature of services reguired, type of contract and
other such considerations, the competent authority may include any other criteria as it
deems fit in the minimum eligibility critera for the qualfication of bidders. A sample of
technical critena has been attached in Annexure — | for illustrative purposes.

2.6.2 Evaluation of Technical Bid

2821 Bidder's Credentials:

28211 The bidder ahall submit along with the Bid document, documeants in support
of their claim to fulfil the minimum eligibility criteria aa mentioned in the bid. In two packet
sysiem of bidding, each bidder shall be assigned score for their technical bid. The score of
technical bid should be more than or equal fo minimum qualifying marks as mentioned in
bid document. The aystem of assigning score shall be as par the bid documaent.

26212 Each page of the copy of documents / cerificates in support of credantials,
submitted by the bidder, shall be se-atiested by the bidder or autherized representative of
the bidding firm. Sell-attestation shal include signature, stamp and date {on sach page).
Only, those documents will be considered for evaluating bid, which are duly self-attested as
BhovE,

268.2.1.3 The bidders shall submit an affidavit on & stamp paper to tha effect that all
the decuments submitted by her aleng with her bid are true. This shall be mandatory in all
bicla. The bid shall be gummarily re if bidder fails to submit this undartaking al

After opening the financial bid, the tender committes shall verdy the credentials of the
bidder who iz declared as the lowesi bidder {L1) for thedr authenticlty, In case the
credantials of L1 are notfound to be inorder, her bid shall be trealed as lechnically

HOC for sorvice contracts, 201 8: Ministry &f Raliways
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unresponsive and thus invalid. The process shall be repeated for the next higher bidder i@
the valid L1 is established. I any document {or copy thereof) submitted by a bidder is found
to be false [ forged:

{a) The bidder ! each pariner / member of the bldding firm shall be bable 10 legal
actions apart from punilive actions, as decided by compelent authorily of Railways. In such
an evantoaiity, the bid {bid} shall alsc be summarily rejeciad,

) If the contract has alrcady boen awardad, or Letier of Acceptanca [LOA) has been
Issuaed and any, the contract shall be terminated, irespective of the stage of progress in
execulion of the work. In such an . eventuality, Security Deposit (SD), Performance
Guaranies (PG} and partial / full payments otherwise due to the contractar, in respect of the
partial / full work executed by the contractor, shall be forfeited by the Raibvays.

[ch Other punitive actiens, ke banning the bidder and pariners ! members of the biding
firm for future dealings with Indian Railerays and [ ar the Government of India may also be
taken by the Railway / Gavt. of India suthoritiss.

2.84 Evaluation of Financial Bid

The financial propasal shell be evaluated to determine the lowest bidder.

In case, the evalualed financial offers of two or more technically qualified bidders are
Lewest and same, then the Bid of the bidder wha is technically mors sound {having sconed
higher marks in evaluation of lechnical bid as per clause 2.6.1.3) shall be considered as
the foweasl I the marks in the evaluation of technical bids of the kwwest bidders are also
found to be equal, then the bid of the bidder with the higher cumulative annual financial
turnowver over the last three years and the currant financial year shall be considered as the
fonwait.

2.7 Application for Registration for Approved List of Vendors

2.7.1. Contracts for provision of sanvices shall be enfrusted for execution (o confractors
whose capabilties and financial status have been investigated and approved fo the
satisfaction of the Raiway. For thizs purpose, a list of approved contraclors for each
category of services may be maintained In the Ralkwvay. The said list is to be revised
perindically once in &8 year of 5o by giving wide publicity through advertisements etc.

Contractor including a contractor who is already on the approved list shall apply fo the
compatant autharity furnishing particulars regarding:

=] ner positlon as &n Independent contractor speciying the organizalion available with
details aor Pariners 7 Siaff emploved with qualifications and experience;

[+ her capacily 1o underake and carny out senices salisfactoriy as vouched for by a
respansible official or firm, with details about the franspor eguipement, tools and plants
efc.. required for the work maintained by har,

) her previous expenence of sernvices rendered similar to that to be contracied for, In
procf of which original cerificales or testimonists may be called for and their genuinensss
varified, if neada be, by reference to the signalories thereaf]

() her financial positicn;

2.7.2 An applcant shall clearly state the categones of services and the Area / Zone /
Division(s) / District(s) in which she desiras registration in the list of approved contractors
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n Eligibility of Bidders and Bid Evaluation

2. 7.3 The sslection of condractars for enlistment in the approved list would be done by a
committes for different value shbs as notified by Railway. The term for this approved list to
b in force will also be delermined by the competent authority in Indian Railways

2.74 An annual fes as prescribed by the Railway from time to time would be chargad from
such approved contractors o cover the cost of sending notices to them and clerkage for
bids ete,

2.8 Right of Railway to Deal with Bids

The Railway reserves the right of not to invite bides for any of railway service's and
when Bids are called to accept a Bid in whole or in part or reject any Bid or all
Bids without assigning reasons for any such action, The authority for the acceptance of
the Bid will rest with the Raiway., § shall not be obligatory on the said authorly fo
accepl the lowest Bid or any other Bid and no Bidders(s) shall demand any explanation
for the causa of rejection of their Bid nor the Railway to assign reasons for declning 1o
consider or reject any paricular Bid/s.

2.5.1 If fhe bidden's) defiberalely gives / give wrong information m her / their tender or
creales [ create ciicumstances for the acceplance of her / ther tender, the Railway
resen/es the nght to reject such fender at any stage.

2.8.2 If the bidder(s) expira(s) after the submission of her / their tender or after the
accaplance of her § their tender, the Raitway shall deem such lender cancelled. If a pariner
of a firm expires after the submission of their tender or afier the acceptance of their tender,
the Hailway shall deem such tender as cancailed, uniess the firm ratains ts character.

2.8.3 Il the bidder, whose bid has been found to be the lowasi evaluated bid withdraws
or whose bid has been accepted, falls o sign the procurement confracl &3 may be
required, or falls o provide the security as may be required for the performance of the
contrect or atherwise withdraws from the procurement process, the Procuring Entity shall
cancel the procurament process, Provided that the Procuring Entity, on being satisfied
that It is ol a case of cartalization and the integrilty of the procurement process has been
maintained, may, for cogent reasors to be recarded In wriling, offer the next successiul
bidder an oppertunity to match the financial bid of the first successful bldder, and ¥ the
offer iz accepled, award the contracl o the next swccessiul Bdder at the price bid of the
first successful bidder. This clause shall not be applicable for Consullancy confracts.
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lli. BID DOCUMENTATION

3.1 Bid (Tender) Form

Bid (Tender) Forms shall embody the contents of the confract documents sither
directly or by reference and shall be as per specimen form, Annexure — Il B
Forms shall ba issued on payment of the prescribed fee (o the appropriate contractors
en the list of approved confractors, Contractors not on the list of approved contractors,
will on payment of the prescribed fees. be fumished with Bid forms and they shall be
required to submil evidence regarding Lheir financial sialus, previous experence and
ability to execule the works

MSEs registerad with Distric! Industries Centres, Khadl and Village Indusines
Commigsion, Khadi and Village Industries Board, Goir Board, National Small Industries
Corporation, Directorste of Handicraft and Handioom, any other body specified by
Minisiry of MSME or Startups as recognsed by Department of Industrial policy &
Promeotion shall bes supplied such Bid documents free ef cost on confirmalion
{photocopy! Xerox copy) of iheir evidence 1o this affect,

3.2 Omissions & Discrepancies

should a Bigder find discrepancias in or omissions from the drawings or any of the Rid
Forms or should she be in doubt as to their meaning, she showd at once notify the
autharity inviling Bidders who may send a written instruction to all the Bidders It shall
be understood that every endeavour has been made to avoid any error which can
materially affec! the basis of tander and succassful Bidder shall take upon hersel and
prowide for the risk of any eror which may subsequenily be discovered and shall make
no subsequent claim on account thereof,

3.3 Earnest Money

2.3.1 The Bidder shall be required o deposit sarmest money with the Bid for the
due parformance with the stipulation to keep the offer open tll such date as specified in
the Bid, under the conditions of Bid. The eamest mongy shall be a8 under —

Value of the Work Eamest Money Deposit [EMD)
a)  Forworks f services estimated to 2% of the estimated cost of the work
cosi up 1o RS, 1 crore

GCE for Semvices, 2F0 Mindalny of ekl
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B Bid Documentation

B) For works! services estimated o Rs 2 lakh pus 1% (haif percent)
most more than Ks. 1 crore of the excess of he aslimated cos
of work bayond Rs. 1 crore subyect

to 8 maximuem of Bs. 1 crore

Mote:

» The earmesl money shall be mundad to the nearast RS 10 This aamest manay shal
ke applicable for all modes of Bidding.

« MSEs registerad with District Industies Centres, Khadi and \fillage Industhes
Commission, Khadi and Vilage Industies Board, Coir Board, National Smal
Indusines Caorporation, Direclorate of Handicrafl and Handloom, any other body
specified by Minisiry of MSME or Startups as recognised by Department of
Industrial policy & Promotion shall be exempted from payment of minimum EMD
detailed in the bid.

3.3.2 It shall be undersiood thet the Bid documents have been soldiissued o the
Bidder and the Biddar is permitted te bid in consideration of slipulation on their par, thal
after submitting her Gid she will nol resile from hed their offer or modify the terms and
cenditions theraof in @ manner not acceptable to the Manager, Should the Bidder fail o
ohserva of comply with the sakd stipulation, the aforesaid amount shall be liable to be
forfaited 1o the Rallway,

3.3.3 I her Bid is accepted, this earmes! money menlioned in sub clause 3.3.1
above will be returned to the successful bidder after the eubmission and varification of
the Peformance Guaranteeas as per clavse 4.11 of this General Conditions of Contract,
The Eamest Money of other Bidders shall, save as herein before provided, be retumead
to them, bul the Ralkway shall not be responsible for any loss or depreciztion that may
happen iherato while in thedr possession, nor be iable to pay interest thereon.

3.34 The Eamest Money should be demanded in the form and manner as per the
latest Instructions issued by the Railway Board from time to time.

3.4 Care in Submission of Bids

241 Before submiting a Bid the Bidder shall be deemed to have safisfed
harsall by actuai inspection of the site and |ocality of the services, that all canditions
liabla 1o e encourtered during the delivery of the services are taken into account
and that the rales she enters in the Bid forms are adequale and all-inclusive to
accord with the provisions in Clause — 4.42 of the General Conditions of Contract for
the delivery of senvices to the entire satisfacticn of the Manager,

342 ‘When the service iz bidded for, by a firm or a company of cortraciors,
the Bid zhall ba signed by the individual legally authorzed to enter info commitments
an their behalf

343 Railway shall nof be bound by any power of atfiomey granted by the Bidder ar
by changes in the compostion of the firm made subseguent to the execution of the
contract. It may, however, recognize such power of atiorney and changes afler
obtaining proper legal advics, the cost of which will be chargeable to the contractor,

b MRy of Palésay
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4.5 Execution of Contract Document

The Bidoer whose bid is accepted shall be required to appear in person al the office of
cencemed Manager, as the cass may be, or if a firm or corporaticn, a duly authorzed
represeriative shall so appear and exscute the contract document within 7 days
after recelpt of nolice issued by the Railway that such documents are ready; and
failure to do so shall constifute a breach of the agreement affected by the acceptance of
the bid in which case the Railway may determine that such Bidder has abandoned
the contract and there upon her bid and acceptance thereof shall be treated as
cancelled and the Railway shall be enfitied to forfeit the full amcunt of the Eamest
Merney of the bid and performance guarantees for the bid available with the

Railway.
3.6 Form of Contract Document

Every contract shall be compiete in respect of the document it shall so consfilute. Mot
less than 3 copies of the contract document shall be signed by the competent
autherity and the conlractor — ane copy given to the contractor, one copy for the
finance department and one copy for the eonfract manager. The form of contract
documeant shall be provided in the tenderbid doeumsnts for evary individual work,

n Bid and eme are as res Il and Il
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V. GENERAL OBLIGATIONS

41 Execution Co-Relation and Intent of Contract Documents

The contracl documents shall be signed in triplicate by the Railway and the Contractor.
The contract documenis are complementary and what is callad for by anyone shall be
s binding as if called for by all, the intention of the documents is to include all labour and
materals, equipment and transporation necessary for proper exscution of the sarvices,
Materials or worksiservices not covered by or properly inferable from any heading or class
of the specifications shall not be supplied by the Raiway to the contraciors unless
dislinclly specified in the contract documents. Materials or works/sarvices described in
wards which so applied have 2 well-known technical or trade meaning shall be held 1o
refer to such recognized standards,

411 I a service is transferred from the jursdiction of one Railway to another Railway
or to @ Project autharity or vice versa whila contract is in subsistence, e confract shall
be binding on the Contracter and the Successor Raiway/Project in the same
manner & flake effect in all respects as if the Contractor and the Succassor
Raitway'Project were parties therelo from the Inception and the corespending officer or
the Compatant Authonty in the Successar RailwayProject will exercice the same powers
and anjoy the same authorily as conferred 1o the Predecessor RailwayProjact under the
ongnal contract/agreement entered inlo.

4.1.2 If for administrafive or other reasons the confrac! e transferrad io tha
Successor Ralway. the coniract shall notwithstanding any things contained herain
contrary there to, be binding on the Contracior and the Successor Railway In the same
manner and take effect n all respecis as if the Contractor and the Successor Railway
nad Deen parties thareto from the date of this contract

4.2 Law Governing the Contract

TI';n contract shall be govemed by the law for the time being in farce in the Republic of
india,

4.21 Compliance to Regulations and Bye-Laws

The Contractor shall conform to the provision of any statute relating 1o the services and
regulations and bye-laws of any local authonty and of any water, dralnage and lighting
companies or underfakings, with whose System the services are proposed fo be
provided and shall before making any varation lrom the drawings or the specificalions
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that may be necessilated by so confirming give to the Manager nolice speafying Iha
variation proposed to be made and the reason for making the vanation and shail nol
carry oul such varigtion uniil she has recelved instrucfions from the Manager in respéact
thereof. The Contractor shall be bound to give all notices required by statute, reguiations
or bye-laws as aforesaid and to pay all fees and taxes payable to any authonly in respect
thereof,

4.22 Communications to be in Writing

All notices, communication, reference and complaints mada by the Railway or Inhe
Manager or the Manager's Representative or the Contraclor infer se concerning the
works! services shall be In wiifing and no notice, communication, reference or
complaird net in wriling shafl be recognized.

4.3 Service of Notices on Contractors

The Confractor shall furish to the Manager the name, designation and address of her
suthorized agent and =il complaints, notices, communications and references shall be
deamed fo have been duly given to the Confracior, if delivered to the Contractor or har
authorised agent of 18R al or posted to the address so given and shall be deemsd 1o
have besn sa given in the case of posting on day on which they would have reached
such address in the ordinary course of post or on the day on which they were 5o delivered
or lefi. In the case of contract by parners. any change in the consfituion of the firm
shall ba forthwith natifisd by the Contractor to the Manager

44 Occupation and Use of Land

Mo land belonging to or in the possession of the Rallway shall be occupied by the
Cantraclor without the permission of the Railway, The Conlractor shall not use, or alfow to
be used, the site for eny purposes other then that of executing, or in relation to the
exgcution of the E&andices.

4.5 Assignment or Subletting of Contract

The Coniractor shall not assign or sublet the contract or any part thereof or allow any
person te become interested therein in any manner whatsoever without the spedial
permission in wriling of the Railway, Any breach of this condiffon shall enfitle the Railway
o rescind the comfract under Clause 7.4 of these Condilions and slso render ihe
confractor fiable for payment to the Rallway in respect of any loss or damage arising or
ensuing from such cancellation. The permitted subletting of services by the Contracior
shall nol establizsh any contraciual relationship between ithe sub-contracler and the
Railway and shall not raleve the Contracter of any responsibdity under the Contract

46 Railway Passes

Mo free Railway passes shall be issuad by the Railway to the Coniractor or any of her
amplovees! warkars, Wharaver requined ‘authonty for antanng restricted area’ or “suthorty
for on board 2ervices' shall be provided.
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4.7 Carriage of Materials

Mo forwarding orders shall be issued by the Railway for the conveyance of Contractor's
malerialz, tocls and plant by Rail which may be required for use in the services and
the contracior shall pay full freight charges at public tarff rates therefor.

4.8 Representation on Site

The Confractor shall, when she is not personally present on the zile of the work place,
keep & responsible agent dunng working hours who shall on receiving reasonable
notice, presert hersalf to the Manager, and orders given by the Manager or the
Manager's representalive to the agent shall be deemed to have the same force as if
they had been given lo the Contractor. Before absenting herself, the Contractor shall
furnish tha name and address of her agent for the purpose of this clavse and fadlure on
the part of the Contractor o comply with this provision at any time will entitle the Railway
to rescind the contract under Clause 7.4 of these Conditions.

4.9 Relics, Treasures, Lost and Found

Al gold, silver, oll and other minerals of eny descriphon and all precious stones, coins,
treasuras, reflics antiquities, lost and found ete. which shall be found In or upon the
site shall be the property of the Rallway and the Confractor shall duly preserve the
same to the satisfaction of the Railway and shall from tme o lime deliver the same to
such person or persons 33 the Railway may appoint to receive the same.

4.10 Indemnity by Contractors

Tha Confractor shall indamnify and save harmless the Haibway, from and against all
aclions, =uil proceedings, losses cosls, damapes, charges, claims and demands of
every nafure and descriplion brought or recoversd against the Railways by reason
of amy act or omisgion of the Contracior, her agents or employees, in the execution of the
services/works wherever sppliceble or in her guarding of the same, All sums payable
by way of comoensation under any of these conditions shall be considered as
reasonable compansation to be applied fo the actwal loss or damage sustained, and
whather ar not any damage shall have been sustaimed.

411 Performance Guarantee

4.11.1 Performance guarantea at a rate of 10% of the contractual value shall be deposited
by the successfl bidder. The successful bidder shall have o gsubmit a Performanca
Guarantee (PG) valuing 10% of the contract value in four separate parts of 2.5 % each of
the confract value, within 30 (fhirdy) days from the date of issue of Letier of Acceplance
(LOA). Exdension of time for submission of PG beyond 30 (thirty) days and upto the date
of submission of PG from the date of issue of LOA may be given by the Authonty who is
competant 1o sgn the contract agreament, However, a panal interast of 15% per annum
shall be charged for the daelay beyand 30 (thity days, La from 31 day after the dale of
issue of LOA. In case the contractor fails to subimit the requisite PG after B0 days from the
date of izswe of LOA, a nolice shall ba senved to the contraclor to deposit the PG
immadiataly howavar not axceeding 890 days fraom the date of issue of LOA). In case tha
contractor falls to submit the requisite PG even after 90 days from the date of issue of
LOA, the contract shall be terminated duly forieiting EMD- and other dues, if any payabée
against that contract The failed contractor shall be debarred from participating im re-
tender for that work. In case 80" day is 8 bank holiday or office closure next working day
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should be considered as the last day for submission of the PGs Decision of Authonty
competent to sgn the Contract Agreement would be final in case of any dispule.

4.11.2 The value of PG to be submitted by the, contractor will not change for variation
upto 25% (either increasa or decrease), In case during the course of execution, value
of the contract increases by more than 25% of the original contract value, an additional
Performance Guerantea amounting ta 10% (five percent) for the axcess value over the
original contract value shall be deposited in four equal paris by the coptractor. On the
other hand, if the value of Confract decreases by more than 258% of the ariginal contract
value, Parformance guaranies amounting 1o 10% of the decrease in the conltract value
shall be retumed to contractor. The PG amount in excess of required PG for decreased
contract value, availlable vith raihways shall be returned to the contracior duly safeguarding
ther intarast of Railways,

4.11.3 The applicable Performance Guaraniee shall be celculated as per the revised
value of the contract covering all varations upto the determination of the contract

4.11.4 f the penally imposad sxcsads 50% of the applicabla maximum panalty (as per the
revizad valua of the conbract), a PGS equivalant to 25% of the applicable PG shall ba
farfeiad. If the penally imposed exceeds 5% of the applicable maximum penalty, a PG
aquivakant to 50% of the applicable PG shall be forfeited, The PGs shall be encashed after
tha completion of the coniract

4.11.6 The successful Mdder shall submit the Performeance Guzsrantess (PG in any of the
following forms, amounting to 10% of the contract value —

{a) A depost of cash;

ib) Irevocable Bank Guarantes;

(o) Gowarnmeent Securitias including Siate Loan Bonds at 5% balow the market value;

(d) Deposit Recaipis, Pay Orders, Demand Drafts and Guaraniee Bonds. These forms of
Ferormance Guarantee coukd be either of the State Bank of India or of any of the
Mationalized Banks,

i) Guarantee Bonds execuied or Deposids Receipts fenderad by all Scheduled Banks,

ifi A Deposit in the Post Office Saving Bank;

ig) A Deposit in the National Savings Cerdificatas,

th) Twelve years National Defence Certificates;

i1 Tenvears Defence Deposils.

(i} Mational Defence Bonds and
(k) Unil Trust Carificates at 5% balow market value or at the face value whichever is less.

Also, FDR in favour of FARCAD (free from any encumbrance] may be accepled.

Mote - Tha instruments as listed above will also be acceptable for Guarantees in case of
Maobilization Advance,

4.11.6 The Performance Guarantees shall be submitted by the successiul bidder after the
Letter of Acceptance (LOA) has been issued, bul before signing of the conlracl
agreemani, These PGs shall be initially valid upto the stipulated date of complstion
and maintenance pariod, i any plus 60 days beyond that In case. the lime for
completion of service gels exiended, the contractor shafl get the validity of PGs
extanded io cover such exténdad time for completion and maintenance period, if any of
senvice plus 60 days.

GO Tor sendice confraces, 2018; Miniptry of Rallways
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4.11.7 Th e Performance Guarantees (PGs) shall be released afler physical complation
of the work! sanvice delivery based on 'Completion Cedificate’ issued by the competent
autharity stating that ihe confractor has completed the assigned services in all respects
satisfactorily and passing of fingl bill based on *“No Claims Cenificala” from the
contractor, In case any contrac! provides for warranly! malntenance clause then 25 % of
the Performance Guarantee would be retained til the warranly! mairtenance period is
over and a cenificate 1o that effect is Issued by the Manager.

4.11.8 Whenaver the contract i= rescinded, the Performance Guarantees shall be
encashed/ forfellsd. The balance work or services for the same shall be gol done
independanty without risk & cost of the failed contracter. The falled contractor shall be
gebarred for @ penod of 2 years from the date of such rescindment from participating in
the bid which includes delivery of balance services of failed comtract If the failed
contraclor is a Parnersnip firm, then avéry member/ pariner of such a firm shall be
debaired for a period of 2 years from the date of such rescindment from pamizpaling in
the bid which ndudes delivery of balance services of falled contract in his/her indhvidual

capacity.

4.11.8 The Manager shall nol make a claim under the Performance Guararitee except for
amounts fo which the President of india i= entifed under the contract (not
withstanding andfor without prejudice to any other prowsions in the confract
agreament) in e event of =

(ak Fallure by tha contractor to extend the validity of the Performance Guarantes as
descibed herein abowe, in which event the Manager may ciaim the full amoun! of the
Foerformance Guaranies.

] Failure by the contracior to pay President of India any amount due, either as
agresd by the contraclor or determined under any of the Clauses/Condilons
of the Agreement, within 30 days of the sarvice of notice to this effect by Manager.

i) The Confract being delermined or rescinded under provesion of the GCC, tha
Perfermance Guarantes shall be forfelted in full and shall be absolutely at the disposal
of the President of India.

4.12 Force Majeure

If at any time, curing the continuance of thiz contract, the performance in whoe or in part
Dy either party of any obligation under this contract shall ba prevented or delayed by
reason of any war, hostility, acls of public enemy, civil commation, sabolage, senous (oss
of damage by fire, explosions, epicemics, strikes, lockouts or acls of God (hereinafter,
refermed to events) provided, natice of the happening of any such event is given by either
party to the oiher within 7 days from the date of occurrence thereof, naither party shall
by reason of such evenl, be entitied to tarminate this contract nor shall gither party
have any claim for damages against the other in respect of such  nom-
peformance or delay in pedormance, and works! sanvicas under the contract shall be
rasumed as soon as practicable after such event has come to an end or ceasad lo exist,
ard ihe decision of the Manager as to whether the works' services have Besn o
resumed of not shall be final and conciusive, PROVIDED FURTHER that i the
parfarmance in whale or in part of any obligation under this cortract is prevenied or
delayed by reason of any such event for a penod exceeding 120 days, either parly may at
ils option terminate the contract by giving notice 1o the ather party.
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4.13 lllegal Gratification

4.13.1 Any hribe. comm:ssion, gift or advantage glven, promised or offered by or on
behail to the Confractor or her partnar, ageni or servanl ar, amyone on her behalf, 1o
arty officar or amployea of the Radway, or o any parson on her behslf in reistion to
obiaining or execution of this or any othier contract with the Railway shall, in addition to
any crirminal Nabiilly which she may Incur, subject contractor io the rescission of the
contracl and all other contracts with the Railway and to the payment of any loss or
damage resulting from such decision and the Railway shall be entilled to deduct the
amounts so payable from any moneys due to the Contraclor(s) under this confract or
any other contracts with the Raiway.

4,132 The Contractor shafll nof lend of borrow from or have or enter info any
monetany dealings or fransactions either directly or indirectly with any employee of the
Railway and if she shal do so. Ihe Railway shall be enlitied forthwith to rescind the
contract and all other contracls with the Railway. Any question or dispule as to the
CcOmmission or 8ny such offence or compansation payable to the Railway undar this
Clause shall be setfled by the General Manager of the Rallway, [n such a manner as
sha zhall conslder Mt & sufficlent and her decislon shall be final & conclusive. In the
evant of rescission of the confract under this Clause, the Confracior will not be paid any
compensation whatsoever except paymenis for the work) services rendered upto the date
of rescission

4.14 Contractor's Understanding

It iz understond and agreed that the Contractor has, by careful examingtion, satisfied
herself as to the nature, scope amnd location of the services, the lype / characler of
equipmeant and facilities needed preliminary to, and during the progress of the senvices,
the general and |ocal conditions, the labour conditions pravailing herein and all other
matlers which can in any way affect the sarvices under (he contracl.

4,15 Commencement of Services

The Confraclor shall commence the services within 15 days (unless specified

otherwise) after the receipt by her of an order in writing to this effect from the Manager or
as direcied by the Manager and shal proceed with the same with dug expedition and

without delay.
4.16 Accepted Programme

The Comractor shall submit schedule of delivery of services. the delails of ormganisation
{in terms of |labour and supenisors) plant and machinery thal she intends fo utilize ifrom
fime to time) for execution of fhe senices. The programme of delwvery of services
amended as necessary by discussions with the Manager, shall be treated as the agreed
programme of the delivery of services for the purpose of this contract and the contractor
shall endeavour to fulfill this programme of defivery of services, The progress of
delivery of sernvicas shall be watched accordingly.

4.17 Compliance to Manager's Instructions

The Manage: shall direct the order in which the saveral componenis of the sendces shall
be provided and the Comtractor shall execute withoul delay all orders given by fhe
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Manager from tme lo time, but the Contractor shall not be relieved thereby from
responsibliity for the due paformance of the sarvices in all respects.

4171 In casas, where perlormance orfand quality of services is/ara found ta be
dissatisfaclory, Manager or his representatives shall impose penalty as mentioned
in bid document, subject te cumulative penalty for such dissatisfactory
perormance orland quality of services doas not exceeds 10% of original contract
value or as prescribed In the bid document

4.18 Alterations to be Authorized

Mo alterations in or additions to or omissions or abandonment of any part of the
services shall be deemed autharised. excepi under instructions from the Manager and
the Contractor shall be responsible to oblain such Insiructions in each and svery case
in writing from the Manager,

4.19 Extra Services

Shauld services over and above those includad in the contract require 1o be provided at
the site, the coniractor shall have ne rght to be entrusted with the exscution of such
works/services which may be carried out by another contractor or contraclors or by
ofher means at the option of the Railway,

4.20 Separate Contracts in Connection with Services

The Railway shall have the nght to I8! other contracts in connection with the
worksiservices. The Contractor shall affard other contractors reasonable appatunity far
the storage of thewr materdals and the execution of thelr worksiservices and shall
property connect and coordinate her werkiservices with theirs. If any parl of the
Confractoss works/services depends for proper esecufion or resull vpon  the
warks/services of another contractor(s), the Corfractor shali inspact and promptly report
lo the Manager any defects in such works! services that rencer i unsuilable far
such proper execution and results The Contractor's failure so to Inspect and repot
shall censtifule an acceplance of the other eontractor's wark as fit and proper for the
receplion of her services except as to defecls which may develop in tha other
contractor's work after the execution of her werk,

4.21 Instructions of Manager's Representative

Any instructions or approval given by the Manager's representative to Comtractor i
connechon with the sarvices shall bind the Conlractor as though it had been given by
the Marager provided always as follows -

(@) Failure of the Manager's representative io disapprove any work/ services of
materials shall not prajudice the power of the Manager thertafter to disapprove such
services or materal and to order the rectification thereof,

{b) If the Contractor shall be dissalisfied by reason of any decision of the Manager's
representative, she shall be anlitied to refer the matter to tha Managear who shall there
upen confirm or vany such decision.

—
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4.22 Adherence to Specifications and Drawings

The whaole of the works/ senrsces shall ba executed In perfect conformity with the
specifications and proceduras (and drawings, wherever applicable} of the contracl If
Contractor perlorms any acl in @ mannes confrary to the specifications or drawings or any
of therm and without such reference to the Manager, she shall bear ail the costs ansing
or ansuing there from and shall be responsible for all loss (o the Railway.

4.22.1 Drawings and Specifications of the Works: The Contractor shall keep one
copy of procedures and Specifications &t the side, in good order, and such contract
documents as may be necessary, available lo the Manager or the WManager's
Representative.

4.22.2 Cwnership of Proprietary Information and Specifications: All pmcedures,
documents, drawings, procasses and specifications and copies thareof furnished by the
Railway 1o fhe Contractor are deemed to be the property’ propristary information of the
Rallway. They shall nel be copled, distributed, published, used in any
farm or on other sarvicas. With the exceplion of the signed contract set, all such
documentation in hard copy or sefl copy formal and other material, shall be
raturned by the Contracior to the Railway, on completion/ termination of the Contract,

4.22.3 Compliance with Contractor's Request for Details: The Manager shall fumish
with reasonable promptness, after receipl by her of the Contractors request for the
same, additional instructions by means of procedures, specificaions of otherwize,
necassary for the proper axeculion of the sarvices or amy par thersof. All such
procadures, specifications and instrugtions shall be consistant with the Caontract
Cocuments and reazonably inferable iherefrom.

4.22.4 Meaning and Intent of Specification and Drawings: If any ambiguity anses
as to the meaning and intent of any portion of the procedures, specifications and
drawings or 35 {0 execulion or gually of any sesvices or matenal, or as (o the
maasurements of the services the dedsion of fhe Manager therson shall be final
subject 10 the appeal (within 7 days of such decision being intimated o the
Contracior) to the Chief Manager who shall have he powsr 10 cormect any emors,
Omissions, or tscrepancies in atorementioned ems and whose decision In the materin
dispute or doubt shall be final and conclusive.

4.23 Working Timings

The Contractor shall have o camy out any reguired services round the clock as
per directions of the Manager’ Manager's represeniative.

4.24 Damage to Railway Property or Private Life and Property

The Contractor shall be responsible for all riak invelved in the sarvices rendered and
for irespass and ghall make good al her own expense all logs or damage whether fo
the works'senvices themselvea or to any other propery of the Rallway or the lives,
persong or property of others from whatsoever cause in conneclicn with the and this
although al reascnable and proper precautions may have beean taken by ihe
Contracler, and in case the Rallway shall be calied upon to make geod any costs
loss of damages, of o pay any compensation, including that payable wndar the
provisions of the Workmen's Compeansation Act or any stalulory amendmenis thereof
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0 any person Or persons sustaining damages as aforesald by reason of any adh, or army
negligence or omissions on the pant of the Contractor; the amount of any costs
or charges including costs and charges in connection with legal proceadings, which the
Railway may incur In reference thersto, shall be charged fo the Contractor. The
Railway shall have the power and right to pay or fo defend or compromise any
claim of threatenec legal proceedings or in anticipation of legal proceedings being
mstiluled consequent on the action or defaull of the Contractor, 1o 1ake such steps as
may be considered necessary or desirable fo ward off or miligate the effect of such
procesdings, charging 1o Contractor, as aforesad, any sum of sums of money which
may be paid and any expenses whether for reinstatement or olherwse which may be
meurred and the propriety of any such payment, defense or compromise, and the
incurrng of any such expenses shall not be cafled in question by the Contractor,

4.25 Sheds, yards and Store Houses

The Contracior shall al her own expense provide herself with sheds, vards and
storehouses in such situations and In such numbers as in the opinion of the
Manager is requisite for carrying on the services and the Contraclor shall keep at
each such sheds, yerds and store-houses a sufficiant quantity of materials | plant in
stock asnol 1o delay the carying out of the services with due expediion and the
Manager and ihe Managers represeniative shall have free access lo the said
sheds/yards/ store houses al any lime for the purpose of inspecting the stock of
maierials or plant o kept in hand. and any materals or plant which the Manager
may object to shall not be brought upen or used in the services, but shall be forlhwith
remowved from the shedsfyards/store houses by the Contractor

4.26 Provision of Efficient and Competent Staff at Sites by the
Contractor

4.26.1 The Confractor shall maintain efficient and competant staff to give the necessary
directions to her workers and to see that thay provide their senices in proper and
desirable manner and shall employ only such superdsors, workers & labour in or
about the execufion of any of these services as are careful and skilled In the wvarious
trades. Daily recard of such supervisars and labour shall be maintained.

4.26.2 The Conlraclor shall at ance remove from the sie any agents, parmifted sub.
cantraclor, supervisor, worker or labour who shall be cbjected to by tha Manager. If and
whenever required by the Manager, she shall submit 3 comact retum showing 1he
names of all staff and workers employed by her.

4.268.3 In the evant of the Manager being of the opinion that the Cantractor is not
emplaying on the services a sufficient number of staff and workers as is specified or
otharwisa for proper execution of the services within the prescrbed procedure and time,
the Contraclor shall forhwith on recelving infimation to this affec deploy the additional
number of slaff and labour as specified by the Manager immadiately and failure on the
parn of the Conlractor fo comply with such instructions will entitle the Railway to rescind/
penslize the confract under suilable clauses of these/special conditions

4.26.4 Deployment of Qualified Supervisors by the Contractor

{8} The contractor shall aiso employ qualified supervisors based on value of the
contract and the extent of services as prescribed in the Bld documents as ‘Special
“onditions of Contract” by the Tender Inviting Authority.
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{b) In case the contractor fails to employ the suparvisor, as aforesaid in the above
paragraph, she shall pe liabde 1o pay penally at the rales, a8 may be prescribed by the
Ministry of Railways through separate instruciions from time 1o fime for the defaull pericd
far tha provisions, as eonlainad in this sechon or as provided Tor in the bidl documant

(e} Number of qualified supervisors regquired lo be deployed by the Contraclor for
various aclivities contained in the service confraci shall be specified in the tender
gocuments by the tendar inviting authorily

4.27 Skilled Labour/ Expertise and Testing

The whole of he services andior supply of maledals specified and provided in the
contract or that may be necessary to be done in order to form and complele any part
therecf shall be execuied in the best and most substanfial workers with experdise
and in a8 workman like manner with materials of the best and most approved quality of
therr respective kinds, agreeabls to the pariculars contained in or implied by the
specificatrons and as refermed to in and represented by the drawings or in such
other addilional paricutars, instructicns and drawings may be found requisite to be
given durng the camying on of the services and 1o the entive satisfachon of the
Manager according to the nstructions and directions which the Coniractors may from
fime to fime receive from the Manager. The malenals may be subjecied to tests by
means of such machines, instruments and appliances as the Manager may direci and
whiolly at the expense of the Confracior,

4.28 Removal of Improper Materials/ Tools and Plant

The Manager or the Managers Represantative shall be entitled 1o order from fime to
time:

{8y The remaval from the site within the time specified in the order of any maternals
which In their opinion are not in accordance with the procedures! spedfications.

(B}  The substiiufion of proper and suitable materials! lools and plants, and

{c) In case of default on the par of the Conractor in carrying oul such order, the
Railway shall be entitied to rescind the contract under Clause 7.4 of these conditions.

4.29 Facilities for Inspection

The Confractor shall afford the Manager and the Manager's Represeniative svery facifty
for entering in and upon every porion of the site at all hours for the purpasa of
ingpaciion or othansdze and shall provide 2l facilibes of every kind required for the
purpcsa and tha Manager and the Manzager's Represantative shal al all imes have frae
access to avary pad of tha site and o all placas at which materials / tonls and plant far
the senvices are stored oF being prepared.

4.30 Temporary Works

All temporary warks necessary for the proper execution of the services shall be provided
and mainiained by the Contracier and subject to the consent of the Manager shall be
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remaved by ner al ner expenses when they are no longer required. and in such manner,
a5 the Mansger shall dirsct In the event of failure on the part of the Contracior to
remove the temporary works, the Manager will cause them to be removed and cost as
increased by supervision and ofher (ncidental charges shall be recovered from the
Contractor. If temporary huts are provided by the Contractor an the Railway land for
labour angaged by her for the exscution of services, the condractor shall arrange for
handing over vacanl possession of the said land afler the senvce s compleiad; if the
tontraciors labour refuse 1o vacate, and have to be rejected by the Railway,
necessary expenses incurred by the Railway in conneciion therewth shall be bome
by the Contractor.

4.31 Contractor to Supply Water for Works/ Services

4.31.1 Water Supply From Railway System: The Railway may supply to the
Contractor part or whole of tha quartity of the water required for the execution of
services from the Ralway's existing water supply syslem at or near the site of services
oh specified lerms and conditions and free of cost (unless specified otherwisa),
proviced lhal the Contractor shall arrange, at har own expense, to effect the
connections and lay additional pipe lines and accessories on the site and that the
Coniraclor shall nol be enfilled to any compensation for interruption of failure of the

water sudply.

4.31.2 n case the Raiway is unabls 1o provide watar for the services. the contractor shall
be respansible for the arangements of supply of water necessary for the services.

4.32 Contractor to Arrange Supply of Electric Power for Services

4.32.1 Electric Supply From The Rallway System: The Railway may supply to the
Conlractor part or whole of the alectric power wherever available and possible, required
for exacution of services from the Ravway's existing electric supply systems on
specified terms and condiions free of cost {unlass olhenmse specified) only for the
agnvices rendered provided the cost of arranging nacessary conneclions shall be borne
by the Conlractor and that the Contractor shall not be entitled to amy compensation for
intesruption or failure of the slectric 2Upply system.

4.32.2_ In case Ihe Railway is unable to provide electricity for the services, the contractar
shall be responsible for the amangements of supply of eleciricity necessary for the
servicas,

4.33 Property in Materials and Plant

The materiais and plant brought by the Cantractar upon the site or on the land occupied
by e Contractor in connection with the services and intended ta be used for the
execution thereof shall immediately, as they are brought upon the sile of the said land,
be deemed 1o be the property of the Railway. Such of them as during the prograss of the
services are rejected by the Manager under Clause 4 25 of these eonditions or are
deciared by her not to be needed for the execution of the serices or such as on the
grant of the cerificate of completion remain unused, shall immeciately on such rejection,
daclaration of grant cease to ba deemed the propedy of the Railway and the Contractor
may then (but not before) remove them from the site or the =aid land. This clause shal
nol inoBny way diminish the liabliity of the Confractor nor shall the Railway be in any
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way answerable for any loss or damage which may happen to or in respect of any such
materials or plant either by the same being lost, siolen. injured or destroyed by fire.
tempest or otherwise

4.34 Tools, Plant and Materials Supplied by Railways

The Contraclar shall take all reasonable care of all tapls. plant and malarials or other
proparty whether of a like description or not belonging 1o the Raitlway and committed to
her charge for the purpose of the services and shall ba responsible for ail damage ar
loss caused by her, her agents, permitted subcontracior, or her workers or athers while
they are in her charge, The Contractors shal sign accountable receipts for tools, plants
and materials macle over to her by the Managaer and on completion of the services shall
hand over the unusad balance of the same to the Manager in good order and repair,
fair wear and teer excepted, and shall be responsible for any failure to account for the
gamea or any damage done thereto.

4.35 Hire of Railways’ Plant

The Railway may hire to the Contractor such plant/ machinery as DG sels, porlable
engines, pumps afc. for use during execulion of the services on such lerms as may be
spacified in the spacial conditions or In a separate agreement for Hire of Planl.

4.36 Precaution During Progress of Services

During the execution of services, unless oiherwise speciiied, the Contracior shall &l her
own cost provide the matefials for and execute all services as is necessary for the
safaty, hygiene, satisfaction, elegance, acceptance, proper handiing of assels and shall
ensure that no damaga, injury or ioss is caused or likely o be caused [0 any persen or
assets or hindrance 1o other warks | services.

4,37 Roads and Water Courses

Existing roads or water courses shall not be blocked, cul through, altered, diverted or
obstructed in any way by the Contractor, excapt with the permission of the Manager. All
compensations claimed for any unauthorzed closure. cutting threugh, alleratlon,
diversion or obstruction to such roads or water courses by the Conlraclor or her agent
or her staff shall be recoverable from the Contracter by deduction from ary sums which
may become due lo har in tlerms of contract, or otherwise according 1o law,

4.38 Provision of Access to Premises

During progress of services in any street or thoroughfare, fhe Conlractor shall make
adequate provision for the passage of traffic. for securing safe access to all pramises
approached from such street or thoroughfare and for any drainage, water supply or
means of lighting which may be intemupted by reasons of the execution of the
services and shall reacl and maintain at her own cost barriers, lighls and other
safeguards as prescribed by the Manager, for the regulation of the lraffic, and
provide watchers necessary 1o prevent accidents.
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4.39 Safety of Public

The Contractor shall he responsible lo take all precaulions lo ensure the safety of
the public whether on public or Railway propary snd shall post such look out, such
persons a5 may. in ihe opinion of the Manager, be required to comply with
regulations apperaining fo the sernvice

4.40 Use of Explosives

Mo explosives shall be used for the services rendered or on the ste by the Contractor

4.41 Suspension of Services

4.41.1Tha Contractor shall on the order of the Manapger, suspend the progress of the
services of any part thereof for such time or times and in such manner a3 the Manager
may consider necessary, and shall during such suspension, properly profect and secure
the work 50 far as is necessary in the opinion of the Manager.

I such suspensionis -

I. Provided for in the contract, or
. Mecessary for the proper execution of the services or by the reason of extraneous
conditions or by some default on the pan of the Contractor, and or
i MNecessary for the safely of the services orany par thereof

4.41.2 The Contracior shall not be entitled to the extra costs, § any. Incured by her
during the period of suspension of the senvice, but in the avent of any suspansion
ordered by the Manager for reasons other than aforementionad and when each such
perod of suspension exceeds 14 days. the Manager shall extend the tme of sanvica for
completion of the services as the Manager may consider proper, having regard to the
pericd or periods of such suspenslons and to such compensations as the Manager may
consder reasonable In respect of salaries or wages paid by the Condracter to har
empioyees/ workers during the periods of such suspension.

4.41.3 Suspension Lasting More Than 3 Months: If the progress of the servicas or
any parl theveof is suspended on the order of the Manager for more than three manths
at a time, the Contraclor may serve a written nofice on the Manager requiring
permission withan 15 days from the receipt thereof to proceed with the service or that part
thereof in regard lo which progress is suspended and if such permission is not grantes
within that ime the Cantractor by further written notice so served may, but is not bound to,
elect to treal the suspension where it affects part oniy of the sersice as an omission of
such pan or where it affects the whole of the senvices, as an abandonment of the confract
by the Railway,

4.42 Rates for ltems of Services

The rates, enfered in the accepted Schedule of Rates of the Coniract are intendead fo
provide for services duly and propery campleted in accordance with the Genseral and
Special (If any) Condiions of the Contract and the Specifications/ procedures
spedified In the confract document including drawings wherever applicable along with all
iabour, materials, tools, and plants ate.

o
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4421 Rates for Extra ftems of Services: Any additional item of work carried
out by the Contractor on the imstructions of the Manager which I3 not included in the
accepied Schedules of Rates shall be execuled at the rate agreed upon between the
Manager and the Conlractor before the execution of such items of work.

The Cortractors shali be bound to noflify the Manager at least seven days before the
necessity arises for the execution of such items of works that the accepted Schedule of
Hates does nat include rale or ratés for the extrs work invalved

The rates payable for such items shall be decided at the meeting to be held between the
Manager and Confracior, in as shor & period as possible after the need for the special
Hem has come (o the nolice, In case the Confracior fails to aftend the meeling after baing
notifled to do &0 or in the avert of no setilement being armved at, the Raiiway shall be
entitlied 1o execute the exira works Dy olher mweans and the Contracior shall have no
claim for loss or damage thal may resuft from such procedure,

4.42.2 Fravidad that if the Contractor commences work ar incurs any expenditure in
regard tharata before the rates as determined and agread upon as lastly hereuniofone-
mentioned. then and in such 8 case the Contractor shall only be enfitied to be paid in
raspect of the sarvicas carred out or expanditure Incured by har prior to the date of
determination of the rates as aforesaid according 1o the rates as shall be fixed by tha
Manager Howewar, if the Contractor is not satisfied wilh the decision of the Manager in
this respaci, she may appeal to the Chief Manager within® 30 days of getling the
decision of the Manager. supported by analysis of the rates claimed. The Chief
Manager's decision aRer hearing both the parties in the matter would be final and binding
an the Confractor and the Raiway.

4.43 Clearance of Site on Completion

On compiefion of the services, the Contractor shall clear away and remave from the
stte all teols /plants and surpius matarials, rubbish and temporary works of every kind
angd leave the whole of the sile clean o the satisfaction of tha Manager. Mo final
payment n sefllement of the accounis for the services shall be paid, held fo be dua or
shal be made to the, Contractor till, in addition to any other condition necessary for
final paymeni, site clearance shall have boen affected by her, and such dearance
may be made by the Manager al the expense of the Contractor In the event of her
failure to comply with this provision wilhin 7 days affer recelving nolice to thal effect.

Should it become necessary for the Manager to have the site ceared at the expenses of
the Contractor, the Railway shall not be held liable for any loss or damage to such of
ihe Contractor's properly &8 may be on the site and due to such removal, there from
which ramoval may be affected by means of public sales of such matenals and
proparty of In such a way &s deemed fit and conveneant to the Manager.

4.44 Digital Contract Labour Management System

A comprehensiva computarized contracl labowr management system for creating a
database and monitoring atlendance s crucial for efficent performance and for
safeguarding workers' welfare. This system shall ba pul in place by tha coniractor or by
Indian Railways, as decided by the Raillways and as per the spedial cenditions of contract
Use of this system zhall be mandatory in labour inlensive service contracts Le.
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housekeeping eic. In other serice contracts, a special mention of the applicability of this
clausa shall be made in the special conditions of the comract.

The important features of the computenzed contract labour managemant system shall be
2% [ullows —

= Database - Maintenance of cerified identification and demographic details for
centract werkers — A dedailed biodata of each contract worker shall be saved in the
system with defails ke — personal. educafional, family, hometown, police
verification, medical, insurance, PF registration elc,

* Certified |dentification — |dentification data |ssued by Govemment or rediabie
agancies like Nalon 1D (Aadhar Card), Voters |0, driving license, FAN card etc. to
be stored in the application,

= Idontity Card generation — An ideniity card with details like site, blood group,
photographs can be incorporated on the card, along with a colour band based on
the category of labour,

« Biometric details like - photlograph. fingerprint ins-map to be stored in the
system for authentie identification of contract workers. Biometric authorization |s 8
reliable mathod to curb Proxy Attandance.

« Aftendance data - All entries and exits o be recerded In time and altendance
machines — using fingerprints or prosy card, Another atlendance in belween (e
entry and final exlt can aleo be recorded. on case by case basis, If deemed
necessary.

= Restricted Entry — A confract worker can be denied entry on Infringement of any
vital requirement like expiry of medical or accident Insurance, driving license,
contracl berms, work permil daies ale.

« Shift Logic - The systam can be used o manage the shift logic - 3o that overime,
double shifts if any can be logged in the system and systemic restricions can be
placed to prevent double shifts, unless Railway supervisor approves the request
digitallyolharvise.

= Time sheet generation — Time sheets shall be generated on & daily, weekly or
manthly basis or any other fraquancy as specified by the Indian Railways.

« Consumables - Material izssued to or retumed by contract worker is recorded in
the gyslem, as applicable (optional)

+ Safety, Performance and Labour Law training - The dales of safely,
performance and labour law fraining 1o be stared in the eystem which can raise an
alert when a refresher training is due

In case of Emergency —

* Who's where —in case of an emergency and disastsr recavery it is impostant and
the application provides the count and location of contract workers.

= Alerts - Pre-defined email and SMS alerls, nofifications and exception repons can
ba generated which can be utilized by Railways staff, supervisars efe 1o manage
service contracts efficiently

4.45 Environmental Requirements

The Contractor shall, when working on the Pramises, perform its ohligations under the
Contract in accordance with the Indian Railways environmental policy, which is to conssrve
BNErgy. water, wood, paper and other resources, reduce waste and phasa out the use of
ozone daplieting substances and minimise the release of gréenhouse gases, volatile organic
compounds and sther substances damaging to health and the enviranment.

WME_,,




General Obligations

4.46 Data Protection

4461 Where the Contracter is processing Personal Data, as a Data Processaor for
the Indian Railways, the Contractor shall:

ia) Process the Personal Data only in accordance with instructions from Indian Raiiways
(which may be specific instructions or instruclions of 8 general nature) as set out In this
Contract or as olhemwize nofified by Indlan Railways;

b) Comply with 2l applicable laws;

{c} Process the Personal Data only to the extent. and in such marner as is necassary for
the provision of the Provider's cbligations under this Contract or as Is required by Law
or any Regqulatory Body,

{d) Implement appropriate technical and organisational measures o protect the Parsonal
DCata against unauthonzed of unlawful Processing and against accidanmtal loss,
destruction, damage, altieraticon or disclosure. These measuras shall be appropriate to
the harm which might result from any unauthorized or unlawiul Processing, accidental
lass, destruction or damage io the Personal Data and having regard 1o the nalure of
the Personal Data which is 1o be prolected;

(=) Take reasonable steps (o ansure (he reliabiky of its stafl and agents who may have
access to the Personal Data,

(N} Oblain prior written consant rom the. Authorly in order lo Iransfer the Personal Dala to
any sub-coptracier for the provision of Ihe Semnvices,

{g3] Mot cause or permit the Personal Data to be transferred, stored, sccessad, viewead ar
processed culside of India without the pror written consant of the Indian Railways

(h} Ensure that ai staff and agents required (o access the Personal Dala are nformed of
the copfidential nature of the Personal Dala and comply with the obligations sel oul in
this clause

(i} Ensure that none of the staff and agenis publish disclosa or divulge any of Ihe
Parsonal Data to any third paties unless dingcted in writing to do so by the Raliways

{j) ™ot disclose Personal Data to any third paries in any circumstances other than with
ine written consent of the Railways or in compliance with @ iegal obligation imposed
upon the Rallways, and

4.46.2 Motify the Indian Ralkways (within five Working Days) if it receives,

#) @ reguesi from a Data Subjec] to have access o that persen’'s Personal Data. or
b} a complaint or reques! relating to the Indian Railways’ obligations under the law:

4463 The provision of this clausa 446 shall apply during the Contract Peried and
indefinitely after its expiry.

447 Intellectual Property Rights

4 471 Al Intellzctual Propadty Rights in any guidance, specifications, instructions, toolkits,
plans, data, drawings, databases,. saftware, patanis, patterns, models, designs or other
ratarial (he "IF Maksriale"):

&) fumished to or made availahbla fo the Contrackor by ar on behalf of the Raibvays
shall remain the propary of the Ralklways; and
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b} prepared by or for the Confractor on behalf of tha Raltways for use, or Inlended
use, In relation to the performance by the Contractor of its obligations under the Contract
shall belong to the Railways:

and [he Contractor shall not, and shail ensure that the Staff shall nol, (except when
necessary for ihe performance of the Contracs) without prior Approval, use of disclass any
Irteilectual Property Rights In the IP Materials

4.47.Z The Contracior hereby assigns to the Rabways, with full tile quarantes, all
Inteileciual Property Rights which may subsist in the IP Materials prepared in accordance
with clause 4.47.1 (). This assignment shall take &ffect on the date of the Contract or as a
prasent assignment of future rights that will l2ke effect iImmedialely on the coming into
existence of the Inlelleciual Properly Righls produced by the Contractar. The Confracior
shal execule gl documanialion necessary to execute this assagnmernt

4.47.3 The Conlractor shall waive or procure a waiver of any moral nghls subsisting in
copynght produced by the Contract or the performance of the Contract.

4.47.4 The Confraclor shall ensure thal tha third-party owner of any Imellaciual Property
Rights that are or which may be used to perform the Contract, grants to the Ralways a
non-sxclusive licence or, if itsell a licensee of those rights, shali grant to the Rallvays an
authonsed sub-licence, to use, reproduce, modify, develop and maintain the Intaliectual
Property Righis in the same. Such licenca or sub-licence shall be non-exciusive,
perpetual. royalty free and imevocable and shall include the right for the Railways to sub-
licanse, transfor, novate or assign o other Contratting Authorities, the Replacement
Lantracior or lo any ather third parly supplying services to the Raiways.

This is particularty relevant to any digital contract management system developed for
Indian Railways as per clauss 4.44.

4.47.5 The Contractar shall not infringe any Intellectual Propery Rights of any thind party
in supplying the Sarvicas and the Contractor shall, during and after the Coniract Period
mdemnify and kesp indemnified and hold the Railways harmlesa from and against all
aclions, sults, claims, demands, lnsses, charges, damages. costs and expensas and other
liabilities which the Rallways may suffer or incur as 3 resut of or in connection with any
breach of this causa

4.47.6 Tha Raiways shall nolify the Contractar in writing of any claim or demand broughl
against the Railways for infringement or allegad inffingement of any Intellectual Property
Right in matenals supplied or licensed by the Contraclar,

4.47.7 The Contractor shall 2t its cwn sxpense conduct all negotiations and any liigatian
arising in connection with any claim for breach of Intelectual Proparty Rights in materials
suppdad or licensed by the Contractor, provided sheays that the Contractor

ia) shall consult the Railways on all substantive issues which arise during the conduct
of such litigation and negotiations:

23] shall take due and proper account of the Inarasts of the Railways; and

{c)  shall not settle or compromise any claim without the Rallwaye’ prior written cansent
(nat to be unreasonably withheld or delayed)

4.47.8 The Railways shail at the request of the Coniracior affard 1o the Contractar all
reasanable assistance for the purpose of contesting any clakm ar demand made or action
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brought against the Railways or the Contractor by a third party for infringement or alleged
Infingement of any third party Intelleciual Property Rights in connection with the
performance of the Contractor's obligations under the Confract and the Contracier shall
indemnify the Raiways for all costs and expenses (including, but not limited to, legal cosls
and disbursemenis) incurred in deing 5.

4479 I a claim, demand or action for infringement or alleged Infringeament of any
Intellectual Froperty Right is made in connadtion with the Confract or in the reasonable
opinian of the Contracler is lkely to be made, the Contractor shall notify the Railways and,
al s own axpensa and subject to the consent of the Ralways (not to be unreasonably

withheld or dalayed), use its best andaavours 1o

la) modity any or all of the Services without reducing the performance or functionality
of the same, or substitute alternative Services of equivalent perfermance and funclionality,
so as to avoid the infringement or the alleged infringement, provided that the provisions
herein shall apply mulates multandis to such modified Senices or 1o the substitute
Services: or

k) procure a licance to use and supply the Sarvices, which are the subject of the
allegad Infringament, an terms which are acceptable to the Raillways,

and in the avant thal the Contracior is unable to comply with sub-clauses (&) or (b} above
within tweanly Working Days of receipt of the Contractor's notification the Railways may
terminate the Contratt with immediaie effect by notice in writing.

4.47.10 The Contractor grants o the Raillways a movally-iree, imevocable and non-
exclusive lcense (with a rghl to sub<license) 10 wse any intelleciual Property Rights that
the Contracior owned or developed prior to the Commencermant Data and which the
Reiways reasonably requires in order exercise its rights and take the benefit of this
Contract including tha Servicas provided

(o S om0

HZE for Sepvices, 1R Minfarry of Roinsay f'.‘f-_‘}'j



Vanations, Measurement and Payments

V. VARIATIONS, MEASUREMENT AND PAYMENTS

51 Extension of Time

Subject to any requirement in the coniract as fo completion of any portions or portions of
the works before completion of the whole, the contractor shall fully and finally compieta the
whote of the works comprised in the confract (with such modifications as may be directad
under conditions of this contract) by the date entered in the contract or extended date i
terms of the folowing dauses, However, care may be laken to ensure that the extension in
sarvice contracts (ofher than Consultancy conlracts) is on the ground that new coniract
has not been finalized.

511 Extension Dus to Modification

It any modificaticns have been ordered which In the opinion of the Manager have
materially increasad the magnitude of the services, then such extension of the contracted
date of complation may be granted as shall appear fo the Manager lo be reasonable in the
circumstances. provided moreover that the Contraclor shall be responsible for regquesting
such estension of the date as may be considered necessary as soon as lhe cause thereof
shall arise and in any casa not less than one month bafore the expiry of the date fixed for
compiaion af the sepdces.

51.2 Extension for Delay Not Due to Rallways or Contractor

it in the opinion of the Manager, the progress of services has any time bean defayed by
any acl ar neglect of Rallway's employees or by other contractor employed by the Railway
under Clause 4.20 of these Conditions or in exscuting the work/service not farming part of
the contract but on which contractor's performance necessarily depends or by reason of
proceeding taken or threatened by or dispule with adjoining or to neighboring cwnars ar
public authority arising otherwise through the Contractor's own default efe. or by the delay
authorized by the Manager pending arbitration or in consequences of the comtractor not
Naving received in due time necessary instructlons from the Rabway for which she shali
nave specially applied in wrting to the Manager or her authorized representative then
upon happening of any such event causing delay. the Contractor shall Immediately give
notice therect in wriling to the Manager within 15 days of such happening, but shal
nevertheless make constanily har best endeavours fo bring down or make good ths
senvices and shall do all that may be reasonably required of her to the satisfaction of the
Manager to proceed with the senvices.

The conlractor may &lso indicate the pariod for which the services Is likely to be delayed
and shall be bound fo ask for necessary extension of me, The Manager on receipt of
such requesl from the contractor shall consider the same and shall grant such extension of
lime as in her opinion |5 reasonable having regard 1o the nature and perod of defay and
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tha type and quantum of work affected thereby. Mo cther compensation shall be payabie
tar wiorks so caried forward to the exended period of time, the same rates, lerms and
conditions of contract baing applicable as if such sxiended period of time was oniginally
provided in the onginal contract itself

§.1.3 Extension for Delay Due to Railways

In the event of any failure or delay by the Raiway, o hand over the Contractor possession
of the sile necessary for the execufion of the services, or to give the necessary notice fo
commence the servicas, or (o provide the necassary drawings or Instructions ar any other
delay caused by the Radway dua 1o any ofker causa whatsosaver, then such failura ar
delay shall in no way affect or vitiale the contract or altar the character thapeof or entitle
the confracior o damages or compensation therefore, but in any such case, the Rallway
may grant such extension or extensions of the complelion dale as may be considerad
raasonabhe

5.2 Extension of Time for Delay Due to Contractor

§.2.1 The fime and uninterrupled delvery of sernces shall be deamed 1o be the essence
af the contract and the service must be completed not later than Ihe date(s) as specified In
the contract, If the contractor fails to complele the serdces within the lme/manner as
specified in Ihe contract for the reasons other than the reasons specified in Clause 5.1, the
Railvray may, [ satisfad that tha service delivery can be completed by the contracior
within reasonable shorl time thereafter, afow the contractor for further extension of time as
the Manager may decide. On such extangion, he Railway will be antitied withowl prajudice
to any other right and remedy available on that bahal, to recover from the contractor as
agreed damages and not by way of penalty a sum eqguivalent to 0.10% of Iha contract
value of the service for each week or part of the week

5.2.2 For the purpose of this clause, the contract value of the semvices shall be taken as
value as per contract agreement including any supplemantary contract agraament issued.
Frovided alsa, ihat the total amounl of liquidated darmages under this condition, shall mot
excead 5% In Heu, competent authonty while granting extension to the currency of
contract undar Clause 5.2 of GCC may also consider levy of oken penalty, as deemed fit
Pased on [he marit of the caseof total value of the contract.

This section does nol Hmit India

provisions and such penalties will be applcasie concurrently,

Provided further, that if the Rallway is not satisfied that the service can be complated by
the Contractor and in the ewent of failure on the pan of the confractor 1o complaie the
sarvice within further extension of time afowed as aforesald, the Rallway shall be aritied
without prajudice to any other right or remedy avadable in that behald. to appropriate the
contraclor's Peformance Guarantée and rescind the contract under Clause 7.4 of these
Conditions, whethar or not actual damage is causad by such defaul,

5.3  Modification to Contract to be in Writing

in the avent of any of the provisions of the confract requiring to be modified afier the
contracl documents have been signed, the modfications shall be made in writing and
signed by the Raillway and the Coniractor and no service shall proceed under such
midifications until this has bean done
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Any verbal or wrillen arangement abandoning, modifying, extending, reducing or
supplamenting the contracl or any of the terms thereof shall be deemed conditional and
shall not be binding on the Rallway unless and urtil the same is incorporated in 2 formal
msirument and signed by the Rallway and the Confractor, and fill then the Raihway shall
have the right to repudiate such arrangements,

5.3.1 Fowers of Modification To Contract: The Manager on bahall of the Railway
shall be entitled by order in writing 1o enlarge or exdend, diminish of reduce the senvices or
make any alterations in their design. characler posilion, site, quaniities, dimensions or
in the methae of their sxscution or in the combination and use of matedals far the
exacution thereol of to order any additional service to be done or any services not to
be done and fhe contractor wil not be enliied io any compensation for any
Increasa/feduction in he quantities of work but will be paid only for the aclual amount
of work dene and for approved materals supplied against a specific order,

5.3.2 Uniess olherwise specified In the special eanditions of the contract. the accepted
variation (n guanfity of each individual tem of the contract would be upte 25% of the
quantity originally contracted. The conlracior shall be bound 1o carry out the service at
the agreed rates and shall nol be entiffed fo any claim or any compensaton whatsoever
upio the limit of 25% varlation in quaniity of individual item of services.

5.3.3 Valuation of Variations: The variation referred to in Sub-Clause 5.3.2 of this
Clause shall in no degree affect the validity of the contract; bt shall be performed by
the Contraclor as provided thersin and be subject to the same conditions, stipulationa
and obligations as if they had been originally and expressively included and provided for
in the Specifications and Drawings and the amounts o be paid therefore shall be
calculated In accordance with the accepted Schadule of Rates. Any exira items/guantities
of work falling cutside the punview of the provisions of Sub-Clause 5 3 2 abave shall
be pald for at the rates determined under Clause — 4.42 1 of these Conditions.

5.3.4 Variations in Quantities During Execution of Service Coniracts
The procedure detailed below shall be adopted for dealing with vanatione in quaniities
during execution of service contracis —

1, Individual NS items in cordracts shall be operated with variafion of plus or minis
23% and payment would be made s par the agreement rale. For this, no fnance
concurrence would be requined.

2 In case an increase in quantity of an individual ilem by more than 25% of the
agresment quantily is considerad unavoldable, the same shall be got executed by floating
@ fresh tender. If fiogting a fresh tender for operating that item is considered nat
prachcable, quaniity of that ilem may be cperated in axcess of 125% of the agreement
quantity subject to the fallowing conditions:

(8}  Operation of an lem by more than 125% of ke agraement guaniity needs the
approval of an officer of the rank not less than S.A Grade:

i} CQuantities operated in excess of 126% but upto 140% of the agreement quantity of
the concemed itemn, shall be paid at 98% of the rate awarded for that tem in that
particular tander;

(i} Quantdies cperatad in excess of 140% but upla 150% of the agraamenl quantity of
the concerned em shall be paid ai 96% of the rate awardad for that item in thai particular
tendear:
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{iiy ~ \aration in quantifies of individual ftems beyond 150% will be prohibited and would
ba permittad only in axceplional unavoidable circumstances with the concurrence of
gegociale finance and shall ba paid al 58% of the rale awarded for that iem in thal
paricular tender

) The variation in quantities as per the above formula wil apply only to ine Individual
items of the contract and not an the overall cortract value.

(el Exacution of quanities beyond 150% af the overall agreement value should not be
parmitted and, if found necassary, sheuld be only through fresh tenders or by nagofiating
with axisting contraclor, with pnor personal concurrence of FARCAO | FARCADIC) and
approval of General Manager

2 In cases where decrease is involved during axecution of contract -

ra} The contract signing autharity can dacrease the tams upto 25% of Individual tem
withaut finance cancurrance,

(b}  For decrease beyond 25% for Individual items or 25% of contract agreement value,
lhe approvel of an offfcer nol ess then renk of S.4, Grade may be taken, afier ocbtaining
‘™o Claim Cadificate’ from the contractor and with finance concurrence, giving datailed
reasons for each such decrease in the guantitias,

[l it shoukd be cerified that the work proposed 1o be reduced will not be reguired in
the same work.

4. The fimit for vaning quantities for minor valus items shall be 160% (as against
25% prescrbed for other tems). A minar value tem for this purpese |5 defined as an dem
whose original agreement value is less than 1 % of the total original agreement value.,

5. &5 far s SOR items are concerned, the limit of 25% would apply to the value of
SOR schedu'a as a whela and nof an individual SOR itams, However, in case of NS itams,

the limit of 25% would apply on the individual items irrespective of the manner of
quating the rale (single percentapge rale or individual item rate).

8. For the lenders accepted at Zonal Railvays level, variations in the quantities will be
approved by the authoriy In whose powers revised value of the agreement lies

T For tanders accepted by General Manager, varnations upto 125% of the original
agreement vaiua may be accepted by General Manager.

B8 The asped of vitiation of tender wilth respect to varialion in guaniities should be
chacked and avaided, In cass of vifiation of the fender [both for inerease as weall as
decreasse of value of contradt agresmant, the vitiztion shall be on the contraciors accounlt
(paymanl shall be restricted 1o the loweast calculated walue of all valid offeqs),

54 Claims

5.4.1 Monthly Staternent of Claims

The Conlractor shall prepare and furnish o the Manager once in every month an
aceount giving full and detailed particulars of all claims for any additional expenses to
which the Contracior may consider herself entitled to and of all exira or addifional works
ardered by the Manager which she has executed during the preceding month and no
claim for payment for and such work will be considered which has nol been inciuded in
such particulars
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54.2  Signing Of "No Claim” Certificate

The Contractar shall not be entitled to make any claim whatsoever against the Railway
under of by witue of or arsing oul of this contract, nor shall the Raliway entertain ar
consider any such claim, if made by the Contractor, after she shall have signed a
"Mo Ciaim® Cerlificate in fawour of the Rallway in such form as shall be required by
the Railway afler the works are finally measurad up. The Contactor shall be debarred from
disputing the comectress of the items covered by "No Claim” Cerdificale or demanding a
clearance 1o arbilration in respect thereaf

56 MEASUREMENTS

5.5.1  Quantities in Schedule Annexed to Contract

The quantities sel out in the accepted Schedule of Rates with gems of works quantified
are the estimated quantities of the sarvices and they shall not be taken as the
aclual and correct quaniiies of the work to be executed by the Contracter in
fulliliment of her obligations under the contract

5.5.2 Measurement of Services/ Works

(a]  Measurements shall be recorded on the basls of day to day records maintained by
way of check list ar any other methodalogy provided in the Bid documents.

thy  The Contractor shall be paid for the works/services at the rates in the accepied
Schedule of Rates and for extra services al rates determined under Clause 4.47 1
of these Conditions on the measurements taken by the Manager or the Manager's
represantatnve in accordance with the rules prescribed for the pumpose by the Rallway.
The quantties for items the unit of which in the accepted Schedule of Rates is 100 or
1000 shall ba calculated to the nearest whole number, any fraction balow half being
dropped and half and above being taken as one; for items, the unit of which in the
accapted Schedule of Rates is single, the quantifies shall be calculated to two placss of
decdmals. Such measurements will be taken of the work in pregress from time to time
and at such intérvals as in the opinion of the Manager shail be proper having regard fo
ihe progress ofwork The date and time on which 'on  account or Tinal
measuremems are to be made shall be communicated to the Contractor who shall be
present at the site and shall sign the resulls of the measurements (which shall siso
be signed by the Manager or the Manager's representative) recorded in the official
maasurements book as an acknowladgement of her ascceptance of the acturacy
of the measuramens

() Failing 1he Cenlractars atlendance, the sarvics may be measurad up in her
absence and such measuremants shall, notwithstanding such absence, be binding
upon the Contractor whether or not she shall have signed the measurament books
provided always that any objection made by her to measuremeni shall be duly
investigated and censidered in the manner set out as following:

It shall be open 1o the Contractor lo take specific objection to any recorded
measurements or Classification on any ground within saven days of the date of such
measurements. Any re-measurement taken by tha Manager or the Manager's
represertabve in the presence of the Contractor o in her absence afier due nolice has
been given 1o her in consequence of abjection made by the Confracter shall be final
and bincing on the Contractor and no claim whatsosver shall thereafier be entertained
regarding the accuracy and classification of the measurements
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n Warlations, Measuremend and Paymenis

(d} If an oojection rased by the Contractor s found by the Manager io be
ncorrect, then the Contracior shall be liable fo pay tha aciual expenses ncumed In
MEASUrements.

56 PAYMENTS
5.6.1 “On-Account” Payments

Tha Contractor shall ba anfitled 16 ba paid from time to time by way of "On-Account™
payment only for such works as i the opirion of the Manager she has executed in
terms of the contract All payments dua on the Managers or the Managers
Represaniative's cerificates of measurements shal be subject 1o any deducticns which
may be made under thess presents provided always that the Manager may by any
certificate maka any correction ar modification in any previous certificate which shali
have been issued by her and thal the Marager may withhold any cedificate. if the
sarvices or any par theraaf are not being camed oul to har salisfaction.

5.6.2 Rounding Off Amounts

The total amount due en each cerificate shall be rounded off 1o the nearest rupee, i
sum 255 than 50 paise shall be omitted and sums of 50 paise and more upto Bs.1 wil
be reckoned as Ks. 1.

5.6.3 On Account Payments Not Prejudicial to Final Settiement
"On-Account” payments made to the Conlractor shal be withoul prejudice lo the
final making up of the accounts (except where measurements are specifically noted in
the Measurement Book as 'Final Measuremenis” and as such have been signed by the
Contractodd and shall in no respect be congidersd of used as evidence of any facis siatad
In ar 1o be inferred from such accounts nar of any padicular quantity of service hawving
bean execuled nar of the manner of its execufion being satisfaciany

5.6.4 Manner of Payment: The payments would be released in the mannear as specifisd
by the Rallway Board time 1o ime.

5.6.5. Points to be ensured while Passing the Bills

(a) Railways shall snsure thal all relevant records are 10 be cedified by the contracior and
the employse nominated by Principal Employer, before passing the bills of the
contractor ncluding but not limited 1o thoze provided in the Annaxuras B — X1

ib) Rallwaye shall ensure that Gross Minimum wages including ESI, PF etc. is paid as par
the aciualz by the cortractor to all workers. In casa, i the Contracior falls to pay the
gross minimum wages, the same shall be informed to Regional Labour Commissioner

o} Hailways shall ensure that all the relevant records related lo statutory obligations and
agreament condiions are submitied by the contracior for claiming monthly bills.

(g} Raifways shall upload the delails of the contractor ondine on the Emplovees' Provideni
Fund Organisation (EPFO) pordal Fwery month, Railways may, if required, cross -
verify the contractor's monihly slatements regarding PF and other confribuions from
tha EPFO's records onlins
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(#) The contractor is required to provide documertary evidence to show the coverage of
all her workers or labour under the schemes mentioned in Clause B.17 on an annua!

basis. Upon verfication of the records by Railways, pavments can be refeased {o lhe

contracior

57 Price Variation Clause (PVC)

The Prce Variation Clause is devised as per the composition of an individusl work! service
coniract can be Incorporated by the lender inviting autherities based on the following
general principles. The amount payable on account of Price varation shall be setiled avery
quarter

5.7.1  Applicability: Price Variation Clause (PVC) shall ba applicabie only for tendars of
value as prescribed by the Ministry of Railways through instructionsicirculars issusd from
time lo tme and for long term contracts, where delivery period esends bayond 18
months.® Materals suppliad free of cost by Railway to the contractors shall fall culside the
pundew of Price Variation Clause. If. in any case, accepted offer includes some specific
payment io be made to consultants or some matarials supplied by Railway free or at fixad
rate, such payments shall be exduded from the gross value of the work for the purpose of
payment/racovery of price variation. {refer to ide 225 General Finencial Fuies, 2017)

5.7.2 Base Month: The Base Month for ‘Price Variation Clause' shall be taken as mondiy
of opening of bids including extensions, If any, unless otherwise stated elsewhere. The
guarter for applicability of PVC chall commence from the month following the month of
opening of bid. The Price /arialion shall be based on the average Price Index and
minimum wages of the quarter under consideration

5.7.3 Validity: Rates accepted by Railway Administration shall hold gooa til campletion
of service contract perlod and no additional individual claim shall be admissible on account
of fluctuations in marke! rales, increase in taxesfany other leviesfiolls elc. except thatl
paymentrecovery for overall market silustion shall be made as per Price Variation Clause
given hereunder.

5.7.4  Adjustiment for variation in prices of material, labour, fuel eic. shall be determined
in the manner prescnbed.,

5.7.6 Components of varous Mems in & contract on which vanation in prices be
admissible, shall be Matenal, Labour and Fuel and shall be taken baszed on thair
propartions in the estimate. However, for fixed components, fio price vanation shall ba
admizaible.

5.7.8 The price sscalation shall ba calculated basad on Lhe following clauses ie. 5.7 8
(a) and 5.7.& (b) and the higher of the two shall ba paid.

a) The percentages of ishour component, materal companent, fuel component ets in
vanous lypes of Services shall be as under:

ﬂamﬁ [/ .



Variations, Measurement and Paymearts

Component | Percentage Component | Percentage |
|A) Housekeeping Contracts
Labour Companant T0% Cthar Material Components 15%
Fual Componant 04 Fixed Componant * 15%
(B} Consultansy Contracts
"~ Labour Component 80% Other Material Companents 5%
Fual Componan D% Fixed Componant * 15%
{C} Other Contracts
Labour Componant 35% | Fuel Component 15%
Material Component | 38% | Fixed Component * 15%

T it shall not be considerad b Ty price varimion

Formulae: The Amount of vanation in prices in several components {labour materal slc.)
shall be worked out by the following formuiae:

M L HLE_I:]-Q_LE}“L
100

m m= w:;mgnmﬂz X
1I:IE|'

i} ﬂiﬂ:fg Fel 2 F=
100

Amourit I:l1' nm:.u variation in Labour

Amount of price varlation in Materalz

Amount of price vanalion in Fuel

% of Labour Componeant

% of Material Component

% of Fuel Component

Gress value of work done (services pedormed) by contractor as per on-

account bilis), excuding cost of malerals supplied by Railway at fixed

price. This will also exclude speclfic payment. il any, lo ba made to the

consultants engaged by confractors (such payment ghall be indicated in

the contractor's offar}

Lp Consumer Pricg Index Mumber for Industrial Workers - All India:
Fublished in R.B.l. Bulletin for tha base period

Lo Consumer Price Index MWumber for Industrial \Workers - Al India:
Published in R.B.|. BuBietin for the average price index of the 3 months of
the quarer under consideration

M, Index Mumber of Wholagale Prices — By Groups and Sub-Groups: All
commodities — as published in the B.B.| Bullstin far the base pericd

Mz Index Number of Wholesale Prices — By Groups and Sub-Groups; All
commodities — a5 published In the R.B.L Bullelin for the average price
index of the 3 months of the quarter under consideration

Fr Imdex Mumber of Wholesale Prices — By Groups and Sub-Groups for
Fuel and Powsr as published in the R.B.|. Bullatin for ihe base panod

Fg Index Mumber of YWholgsale Prices - By Groups and Sub-Groups for
Fual and Power as pubdshed in the R B.L. Bulletin for the average price
ind2x of the 3 months of the guartér under considaration

g g WLW Wil Cinn]_
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B In contracls where the number of workforce is spedfied, any revision In the
mirimum wages elc. notified through government erderfcirculars etc. after the date of
submission of bids shall be compensated by the Rallway administration, on an actual
bass.

S5.7.7 Fer matenal pertion. the relevant RBI Bulletin (index numbers of wholesale prices
in India - by Groups and Sub-groups - Averages) shal be used

5.7.3 The demands for escalation of cost shall be allowed on the basis of provisional
Indices made available by Resaerve Bank of India and revision in the minimum wages. Any
adjustmant neadad to be done based on the finaly published indices shall be made as
and when they become avaiable

58 Price Variation During Extended Period of Contract

The prce adjustment as worked oul above, Le. either increase of decrease shall be
applicabla upto the stiputated date of completion of work including the exten