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No. 2024/RS{GN7TH11 Date: 11.08.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
4G, ROSOLucknaw, NAIR! Vadodara

PCAQ, PLW/Paliala, RWP/ Bela

CAQ, WiRO/Patna, COFMOW

Sub;  Indian Railway Standard (IRS) Conditions of Contract, 2025

Raifway Board has approved revised Indian Ralway Standard (IRS)
Conditions of Contract, - appiicable to contracts refated to procurement of goods by
Rallway unite. This version, e, IRS Conditions of Contract. 2025, suparsedes the
piaviaus IRS Conditions of Contracl (September 2022) circulaled vide Rallway
Board letter no. 2022/RS(C)/779/13 (E 3402808) dated 21.00.2022. iRS Conditions
of Gontract, 2025 are attached herewith as Annexure-A.

2.0  IRS Conditions of Contract, 2022 inciuded provisions applicabie baih pricr to
and aller contract formuiation (Example’ para 2502 pedaining to “Code of Integrity)
In the present version (IRS Conditions of Contract, 2025}, an effort has been made
o exclude provisions pertaining to- the procurementl process prior lo contract
formulation. Cantain such  provisions, Including special condilions for running
contracts; have been compiled and enciosed herewith as Annexura-B for guidance of
Railway units, Sultable conditions in tender documeants may be incorporated by
Raitway un+t5 on these aspects, if considered necessary RS Enr'idﬂic:rrs,éf Contract,
2025 contain only those provisiops that are applicable afler contract formulation.

4.0 it i; &pnﬂ:ﬁcal!y highlighted that the tender conditrons peraining to following
matiers are nol incorporated in the IRS Conditions of Cantragt, 2025

(ay Impum Global Tandsr related specific conditions

(b) Ep__ectl‘l‘ic tanditions relaied to procursment of Machinery and Plant (M&R),
(¢) Conditiors related to Joint Ventures (VY Consertiums.

(d) Gooats and Services Tax (GST) during tender evaluation.

(&) Frice Variation Clause (PVC).
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{f} Fublie Fl'ﬂl:‘.l.].re-'ngnt (Preforen o . )
Fresiremer e
clause for damages to Make in India) Order. 2017 including the

Raifway units need lo inclide appropriate provisions for the sbove in the
tender documents.

4.0  Itis further specifically hughlighted that the 'Dispute Resolution Claiise’ is not
incarporated i_n the RS Conditions of Contract, 2025, The revised tender condifions
related o dispute resolution shall be issucd separately. ' |

50 This Is issued with the concurrence of Finance Directorate of Rattway Board
and approval of Rallway Board (MTRS).

DA: As above
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_ [(Ajay Kumar)
Dy. Director Rallway Stores (G)
 Railway Board

Emall ddrsgi@rb.rallnet gov.in
Tel No. 011 23047520
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1. General:

1.1 Tenets of Interpretation:
Unless wnere the context requires olherwiee, throughout the: Contract

(@) The heading of these conditions shall not afect the Interpratation or constriiction
theraof,

{b) Wards in the singular inclugé the plural and vice-versa,
(e): Words impaning tha maseuling gendel shall be taken 1o Include other genders,

(@) Words imparting persan shall inclide any sompany or association of body of
Individualy, whether incorporatied ar niol

(e) Any referenes to.any ‘egislation, Govemment Policies or Orgers ahaft be deemeéd
to induds all amendménts to such instruments,

() Terms and expression not herein defined shall have the meanings wssigned 1o
them in the Tndan Sale of Socds At 1930 {as an!ﬂfldﬂﬂj ar the Inefian. Contract
Act. 1872 (as amended) or the Genaral Clausss Act, 1897 (a5 1nm:|ad} as the
case tay be

(g) Severabiily Fany provision er candition of this Contraet Is prohibited or renderad
fitvalid or ubenforczable, sueh prohiblion, nvalidity o unenforcssility shall not
affect the validity or enforceability ol any other provigions and conditions of this
Contrect.

1.2 Dafinlions:

Unless the canlext requires otharwise, the following definitions shall apply in the
Centract {The main prafarred torm ie within fhe Invertod comma. Atemative equlvekent
termis Used in certain contexts, If any, ane lsted In the brackets. Text within brackets is
not consitdered for sort-order of terms)

(&) "Acceptance of Terdar means. the ktter of memorandum communicating to
I Comtractor the acceptance of hig tandar snd includes an attvance sccentance
of etter of secaplence (LOA) of e tander

(b) “Agent” is & person employed to.act for another or reprasant anather (called
the “Principal’) iIn dealings with a third person In the context of public
procurement. an Agent |5 a reprasaniative perlicipating in the Tender Process. or
Execution of a Contract for-and on behalf of his Principal

HE) '-'ﬁutnmmd a-procutement portal® 15 the web-besed portal being used by the
Parties far exchanging anline ﬁacurr-tm‘s during the sourse of the formabon of
Contract and hergatter t it completion

d) "Consighes” means:

(] Whete the Goods ara required by the Contrant to be: ‘dispatched by radl,
ruad =ir of seamer, tha pergon spacified in the l,':unlrm e whom they-ars
1o b dedivered af the deslination;

(i) Where tha Goods are nequired by the Contract to be deliveret to a person
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as an interim Conssgnes for the purpose of dispaich 1o-another person,
such ofhar persans, of

(i) In-any olher case (ks pecson to whom the Goods are required by he
Cantract to te delivered in the manner (herain spacifiad

() “Conract” (‘Purchase Order or 'Supply Order’ or ‘Rate” Contract’ of "Running
Confract’ or 'Letter of Acceptance’) means 2 formial legal agreement in writing for
supply of Goods, the subjest matter of Procurement, snigred nto betwesn the
Purchasar and the Contractor on mutualy accaptatle terms and conditions
and which are in compliance with all the relevant provisians of the faws of India;
“‘Comract’ Includes Mhe invitation to tender, instructions 1o tendsrers, tendar,
acveptanse ol tender, Standard Condibons of Coniract, Specisl Conditions of
Coniract, pafticuiars and the other condibons specilied n the acceplance of
tender. Contrect mcludes @ ropeat order whith has been sccopted or asted upon
by 1he Conbractor.

ifl ‘Contractos” ('Suppher or Firre or ‘Vendor or Manufaciurer o Successiul
Bidder') maans the person with whom tha Comract is-enlarad info for supply . and
st}'al'. be deeimed 10 include the Conlrallors suctessas (approved by the
Purchasen), ogents; Sub-Contractor, representalives. heirs, executors and
atministralies a5 he case may be urless excluded by Ine lerms of the Contract

{g) Dispute’ includes all ar any of the commesclal disputes arising out of this
Contract. 25 defined In The Commearcial Courls Act, 2015,

{h) Drawing' means Ihe drawing or drawings: stipulated in or annexed to the
Specificulions ot Ihe Tander Buwmm«ﬂummd

() Goods™ ('Stores’ or Itemia) or Materisls) in cenain context) includes-all articies
material, commodily, livestock, medicings, fumilure, fixtures, raw materis
consumables, spare parts, instruments, machinary, equipment, Indusirial piant.
ushides, aircrafts, ships, ralway rolling stock, assemblies, gub-assemblies
aceassones, Modiles or a-sot of Modulis, Knocked: Down Unit (KB, 2 group of -
machines compns:ng an inlegrated production process or such othar categorles
of Goods or imanaible preducts ke technology iransfer, licenses. Compuler
Software (with licanca), information Technology Sysiems, palents or cther
inteflectual propanties (But excluges haske publicstiona. periodicels, e, for a
library), precured or otharwlse acquinid by a Purchasar The tefm “Goods" also.
Includes works and services which are incldental or conssquantial to the supply
of sugh Goods, such as ansponation, insurance. Instalintion, commissloning,
TrRINing, and maintenance.

(i “Governmen™ means the Cértrsl Government of 3 Stale Govemment, as tha
case may be | |

(k) Mnapecting Officer” means the person or organisation spacifisd n the Cantract
for the purpose of Inspection of Goods under the Contract ana  includes. his
authonised representative. o
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) "speckibn’ means gctivilies sUCH A5 MEEBUNNG. examining, testing: analysing,
geuging one or more characterisfics of the Gonds and companng the saime
wilh the specified reauirement (o ditlstmine conformity

() intellectudl Property Rights™ (IPR) refars to Iho owners rights against
unauthonsed possession/ exploftation by others of 45 targible or iMtangible
intalieciual propedy It includes rights 1o Patents, Copyrights, Trademarks,
Inclustrial Designs, and Geegraphical Ind'cations (G

() “Material” meang apything wsed in the manufaciure of fabrication of (he
Gouds

(o) "Particulara” Inclide-

(Y Speificabions,
(i} Drawngs
(ifi Parembheanng e saal and signature of the Inspegting Officer (hersmatier

callad the seaiad patlem) which snall also include a cenified copy thareol
sealed by the Purchaser for tha guidence of the Inspecting Officar

(lv] Sample sealed by the Purchoser for guidance of the inspeding Offices
thrennaftsr cated the certified sampie) which shall indlude a: cedified copy
thersof seaied by the Purchaser for the quidance of the Inspecting Officer;

¥} Trade pattern, [hat iy lo say, a-pattern, Gouds: conformmg to which ars-
oblainable ih the cpen marke! and which denotes a standard of the
lndian Standard Institute or ofher standardising suthorty or a genersl
standtard of the industry: '

(W) "Propeetary moik or ‘brand' means the merk or brand of a product which
s owned by an indusiral firn

{vil) Any cltser detalis govarning tha construction, manufaciure or supply of
Gocds a5 may be prestnbed by the Contract '

(p) ‘Parties’; The-parties to the Coatract are the Conlisctor and lhe Purcheter: an
dafined in Clatees 1.2(0 and 1 2(r) herein respectivaty

(@) "Purchase Ohcer” moans the officer signing the scceplance of tencer and
incidlasany nfficer wha has auhoily o exeouls e relevant Contract an Bekalf
of tha Purchanes,

N "Purchassr’ means the Presigent of Ingia in the case of Gaods ordered fonthe
trelian Govemment Raitways and ncludes his successors and assigrieos.

(g) “Schedu'ad Commarcial Bank™ mears a bank [sled in the Second Schedule
of the Resorve Bank of [ndiaAct, 1954

) “Secuniy Depost’ [ Farformance BSacirily o ‘Pedormance Bomd o
‘Performance Bank Guarantes or other spacified finandal insirumenisy means

B monetany guaranten lo be furmshead by tha sucoessful Bigderor Contractor in
the form sraseribed for the dus performance of the Contragl

e .
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() "Sighied” memns Ink: ﬁﬁanizﬁ'r.'ﬂ digitatly signed with &-valid Ogital ‘Signatura
Certificate as per ITAct 2000 (as amended), |1 Biso inciidas stamped, ecep
in the case of an accepana of tender of amrﬂmm tharen]

(v} “Site" means the place or location specified in the Contract al which any wark
{such as (nstailation, mmﬂsnlunlm ah:] is required 1o be executed by the
Contrector undal the Cuontract or any other place am'wed by the Purchager
for e purpose

I_uh!‘]-"'.iub-'-':ﬂhll‘ﬂﬂﬁf"' maans any persan from whom tha Contracton ma:,r SOUCE
ary mataial ar ﬂlnngs of Incidental works or ssnvices {inciuding deployment of
contractual labour, If any) for the perfarmanca af the Contract The term “Stb-
Contract” shall indicste obligations. of such & Sub-Contractyr fowards the

(x) “Test” means such lest es is prescibed Ly the parliculars govemning the
construction, manutaciure or supply of Goods 85 may be presenbed by the
Contradt or consdenad necessary by 1he inspactng Officer- whather performed
of made by tha Ingpacting Officer or sny nosicy acting Under the direction of the
Inspecting Officer, In case prove out of design before suptly, Indluding oscifiation
ress if required, ks within the scope of supply of Contiact, such activities are also
lnr.ﬂmnd in “Test"

Iy) “Unit™ and “Quantity” maans tha unit #nd quantiy spacified in the Contract,

{z} “Warranty Security Deposit” maanhs a monatary guaranies (0 bé fumiBhed oy the

- contractor, if mandated in the contract, 1o ensure his performance of warranty

“Ghligationy as per the Conlrazl. The wiranly securdy depasit can be presaribed

lo be in Ry accepleble form as for Sealrily Depasit This guarantee can be
Invoked by the Putchaser | ihe Comtractor Tails to fulfi contractual obligabions
during the waranty penod

(ag) “Wrting® or WWritten' includes matier either in whole or in pad, in manuscnpt,
typa-wintan, Iithographed, syclostyled, pholographed or printed under or ower
signature or saal or digitally signed decument In elecironic form, as the case may
be. '

(bb) “Yew" shafl mean caléndar year (uniess reference o financial year s
tlear front the context), "Week” shail mean a petiod of 7 doys, “Month' a paring
of 30 days,

2. Contract:
2.1 Contract Documants and their Pracedanca:

The faliowing conditians. and dooumants 0 indlcatad order of precadence (higher to
Isaer) shiall b corisidetad an integral pant of the Contract, Imaspastve of whather these

are nol appended/ refetred to In L Any generc raferance ta 'Contract’ shall imply
reference 1o all these documents as well

(@) Valld and suthorized Amendrients-issued totha Contrach

w P als
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(b Contract Dotumen: (Purchase Order) and the Letter of Acceptance (LOA),
{ct Tender Deaumants:

(d Special Tander conditions;

(e} Technical Specificstions-as given in tender documents:

{f Drawings,

{g) |RS Conditions of Contract

(h} Ganeral Tender Conditions/ Instructions 1o {éndeiers,-and

(i) Comractor's bid

2.2 Scope-of Supply:

(&) This Contract is far the supply of the Gonds of tha desaription specifications and
drawings and in.the quaniities oullined m the Contract on the data of dates

specified theresin

(6} Unless ctherwise specified. the Goods shall be entirgly brand new and of the best
guakty anc wotkmanship o the satisfection of the Inspecting Officer. The Goods
shall lurther be it all Tespects scceptatio 1o the Inspacting Offiter -

{e) If so stipulated . the Contracter shall be ronuired 1o pedorm specified Incidental
Warke Setvicas {ag., inalallstion Commissioning Opasatar's Training etg in
oasé of Supply of Caplial Soods! Machinery & Plant) as-an Integral oart of the
Goodain the Confradt ' '

2.3 Modifications! Amendments ta Contract:

() Purchasie may aimend fhe Sontrae, or wiitten reguest (including raguest made
through authorized e-procurement partal) frem tha Contractar ot otharwise, by
making alterztions and modificalians within the scope-of the Contract, by a writtan
order

(b) Any reguest for vanation or amendment of the Coniract snall it ke binding
o the Purchaser unless and unill the same is duly endorsed on the Contract
Incorporatad it a formal lingtrument o in axchange of lettars and signad by the
Purchaser

(¢) The communication by Purchaser may be through authorized e-prostifatment
portal, f the =ald poral poovides for the funotiorsitias to make desled
commenigation batweasn the Parties

2.4 Authority of person signing on behalf of the Contractor:
(8) A person signing the tender or any other document In respect of the Corfract

an: behalf of the Contractar without dh:domng his autharity 10 do 56, shall be
deamad o warran! th al fis nas amﬂﬂrli; w0 bird (e Contractio!

(&) 11t s diseovered at any lime thal Ine person, so sigring has no-autharity 1o do
so, the Pumchasar may, wﬂhuut _prqui':a o any oihee nght or remedy,
tefminate the Contract and Nokd such persan and/ or the Conlractor llable to (ha
Purchaser for &l costs and damsges srsing from such mmedies. including
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tefmination of the Contract

fe) The provisions of Clause 15 and Clsuse 20 ahafi siss apply whike evalusting the-
Hability-of Ihe person at defaul

2.5 Address of the Contractor for sanding communications on behalf of the
Purchaser:

i@) For all purpases of the Contract. including any disputa resolution thwreunder, the
sddress and e of ihe Contracior mentioned In the lender shall ba tha address
‘#nd e-mmail to which all commumcalions addressed 1o the Comaclor ghall be sanl,
unigss he Conlractor has nolified change by a separala feller cunialming fio cther
communication and ssnt by registerad post actnowledgement due © the
Purchasar of ﬂ'lﬂ':l-l.lgh mode of cominunicalioh permited for modificalian/
anvehtiment of the Contract

{5} The Contractor shall be mmly rﬂmnmm for the consequence of anomission
to notify @ change of addiess Ih the manner aforesald.

{€) Any eammunicaiion or netive-on behall of the Purchager in redation to the Comtract
may be lssued to the Cenbisclor by e Purchese Officar and all such
communications and notlees may be served on the Gnnmur aithar by
registared post with ackmowistdgement due of by speed post or nder
cettificate of posting o by erdinary poat or by hand dolivery or through enline
ke st the aption of such officer.

(d) The commumcation by Purchase: through online mpde may be made eitner
through amsil or autholized s-rrocsrement poial of the Purchaser| if the sad
parls provides for the funclisnaiities 10 maks desized communiCalon DEwEeen
the Farties;

2.6 Delivery of Goods: Place of Dallvary of Goods
The delivery of the Goods shall be deomed 10 take place on daivary of tha Goods, In
accardance with the terms and conditions of the Contract. 1o

{(a} The Cohsgnes-at his pfamises, o

{t) Where so prosided, the dntenm Consignes sl s piemisss of

(T} A peraon namad n the Contract for ransmission to the Consignee: ar

{d) The consignee al the destination stalion in case of contract stipulating for :!ﬂivu-ry‘r of
goods At destination station

2,7 Laws governing the Contract:
{a) This Contrac), fe meaning and interpretation, and the refation betwean the Partss
ahvall be governed by the Laws of India for the time bemg In force,

(&) Irraspectiva of the piace of delivery, or the place of perdormance or the piaca
of peymants Lnder the Contreet, the Comract shall be desmed 1o have been
matle at the place from which the accaplance of lander has bean isslled.

(€} Jurediction of m'l_x,;'fs:—‘rl'u Courts of the place from whara the acceplance of

\ 1
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tenter has beenissied shall alona have junsdiction o decide any dispute arising
out of & In ragnactal the Comract,

(d} The marking of the Gooos must camply with the 7equirements of the laws retaing
‘o merchandise marks for the time teing in forse in indin.

(¢} The Conwagiors status shall ba that of an Indapenden: Contractor-and Primary.
Emplovir of sl deployed dunng the Contrac by Rim or his Sub- Contractors or
piher associntes, The Contractor, his emiployess. agents amd Sub-Contractors
parfarming under this Conlract are nol employees or agents of Purchaser of
Gavermment o Ihelr agences) eflemprisas, smply by Sxecution of this Contract
inchiding srrvines delivared Under this Cantract,

{fy Obligations of the Contractor under Labour Codes and Rules;

{I} The Controcter shall comply with the pravisions of the Labour Codas
ncluding Code on Wages, 2019, Industrial Relations Code, 202C, Code
on Soclal Security, 2020, Occupationsl Safaty Health mnd Warking:
Conditions Code. 2020 and the rulas muds (hereunder, as amended from line
to fime, The Gontractor shall alsa incfemnity: the Purchiser -agalns any
claims ansing under the alorementionsd [abour Codes and the Rides made
thereundar

(hy The Contractor shaﬂ oblain a valiy licence under the aforesaid Lebour codes
and the Rules 35 modilled fram lime-to-1ime before the commenceman! of the
Contract and continue to nave s valld licance untl the rnrr‘lplﬁhnn ol the
Cantract fny falluee 1o fulfil this requirement, the Purchaser shall treat t.as a
braach of Contrect for default as per the Contrsct and avall any orall remedies
theraundar

() Ir respect of all laboir directly o Iindiretty amployad m the Confract for
the peromance of the-Contractors- part: of the: Conteast, the: Contracior
siigll comply with or cause-lo comply with the provisons. of the sforesad
Labour codes ang the Rules wiwrever applicable The Contracter shail be
scisly sevponsile forsubmiltmg ail the nosessary retums ondar hese Codes -
ang tha Rules

{ivi The Contractor shall pay Ihe wages as per the Code on Wages, 2019 (as
amended) o iheir workérs not balow the rale of minimum wages: as nobfied
by the State Govarnment or Caatral Gowernment, whichevar is ghar, throuah
the bank ransfer. Nawiinstanding the Contract's prawisicrs to tha contrazy,
tna Cotrtracior shall couseé to ba pakd the wages 1o Isbaur direclly or indirectly
prigaged-on Ik Contrast. including any engaged by his Sub Contracters in
contiection with Ihe said Comract a8 if ke had immediasely employved the
tabour. The Purchaser shall, withoul any commitments of Wgab{@aﬂ to di,
may &t s disction, monitor that suoh payimants am being mate

(v} In evsary case in which, by virtue of the provisions of the aforesaid Labour
codas and the Rules, the Purchaser i abliged 1o pay any amoeunt of wages to
a workman smplayed by the contracior or his Sub-Contractor in execution of

e
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he conlrdct or toinsur @ny sxpenditions in) prowding wellare and  haalth
amenitiss fequired O be provided under the aforsaaic Labour codes and the
Rulgs of o incur any expenditure on accoun! of the contingaint lizbilily of the
Purehaser, In case of the contractor's Taliure to fulfil his stetutory obligations
under the aforesald Labour codes andiha Hules. the Purchasar shall recowver
fram the comractar, the amaunt of wages 20 paeld'or the amount of expancilureg
so incurred and without prefudice to the rights of the Purchaser under the
aforesmd Labour vodes and the Rules, tha Purchaser shall be at liberty to
recover such mmount o part theeeol by deducting it from the secuny depostt
Bl o rom any sum dua By (he Purchaser 10 the oonbieclor wisnar under
e conlract o oiherwise The Purchesar shall not ba bolnd 1o conliesl any
claim made against it under the aforésaid Labour oodes and tha Riies except
on the confraclor's writien reduiss! and upon giving the Purchagser complate
sarutity for ail costs, Purchiader might become liadle in conteeting such claim

The degision of the Purchassr regarding the amount actually reccverable from
{he contracior ay slaled above shall be finzl and binding on the contrastor,

3. Award of the Contract
3.1 Examination of Drawing, Epm:iﬁuﬁnns and Faltnms

Vihan fenders are cafiad for in accordance with a drawing, speciiication or sealed patlen
the Contrasiors tanders to supply in socordance with such drawing, spacifications o
vealed pattern shall be desmed to be an admission on his part that he has fully
souuanted himsall with the details thereof and, in o circumstances, will any clalm on
hig pasrt whigh may snse-on account of his insufficient examination Jf e sald drawing,
spacification or sasled pattam ba considered.

3.2 Mistakes in Drawing:

The Gontractor shall be respengibia for and shall pay for any altaralions for the

works due Lo ey discrepanches emors of omissions n the drawings or other particulars
E-l_.lnphnﬂ_l:r? hir whelher such tiawings or pariculars have been appraved by tha
Purchaser or nen pravided that such discrepances,; enois or -omussions be ot dus 1o
iraccurate (aformaticn or particulars furnished fo the Contrector on behalf of the
Purctiaser I any dimension figura upon a drawing or plan ditfers from ihose cbtened
by ecaling the drawing or plan, the dimensiens as figurad upan the drawing of plan shall
B taken as comect,

3.3 Quoistion of rafes by Contractors:

(@) The price guoted by the Contractor shall not ba higher than the: controled
price fivad by law for the Goods, (fany. Wiere thare is no controfied price, it shall
not exesed the prices or confravene the naims for fixation of prces laig down by
Government, i any, Where the Govarnment h#a niol frad any Such prices o
narms, the frice quoted shall not exceed Ine prics appesring in any sgreament
rn!ahng 6 price: regulaﬂnn by sny md.mw in consulfation with the Gavarnment, §
any. In any case, tha price quctad shall nol be higher than the Maximum Retall
Price (MRP) of tha ifam.
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iB) |T'the price quotad is kgher than the eontrollsd prigs in the sulkclause (a) abova,
the-Coniragtor shall spaofisally meption this fact in his tznder guwing reascns for
guoting: higher pricets). Il he falls to de so or makes any mis- statement, 1t shall
be iawkl for ke Purchasst:

(i) 1o revizs the price al any. stage so as 1o bring it i conformdy. with. the:
Subchuuse [3) shovs of

(i) to t=rrnmata the Contract and apply orovisions: as per Cleuse 13
3.4 Security Daposit:

{2} The Contractar must malntain the Security Deposit of the required amount [h
a spesified lormal duting the curmency of the Contract In the event of any
omendment affzcting the Coatract value anil! or delvery penod is issued to
tha Contract. the Contracior shall fumish sudatly emaaded valus andf o vasidity
of the Becurty Depasit in terms of the amendad Contract. within folmesn days-
‘of the issue of the amariment

(5) If the Centractor during the currency of the Contract faile to maintain Ihe requisite
Security Da;:“ui: it ghall be tawiut for the I'-‘urnhﬂaer gt his discrelion

{1} torenuest the Contractor to sUbmit tha raquisite amount within fourfesn days,
o

(1} ki recovar the mgulsite amount foen the péading bills- of the-Conliatior
againg! this Contract ar any other Contract and adjust such recovered amaount
towards Sacurdy Daposil of this Canract o

()19 fraat it a8 & breach of Contract, ferminate the Contract and_ 3vall any or
all Contrautusl remadies avallabie to the Purchaser thersof
MNota: Far clarificstion of any deubl, tha provigion of sab-clause (i) abowe
applies only in case where addilional amount is required to be depusited to
maintein the eguisite Securily Depesil as per the tarms ol Cantrast and net
for raauirement of Secunly Deposit for Enﬁ:nng into 3 new tuntract Failute of
the Successiul Bidder to submil Security Deposit for entening into a contract,

“having been cabisd upan to db §0.shall be deslt s8 oer tender conditions,

(c) The Purchaser shall be entitled and i shall ba lawful on his part ta forfait the: said
Seculity Deposit in whole ar In part in the avent of any defaull, Rilure or neplect
on the parl of the Contractar in the fulfliment ar performence in all respest of the
Conlract under mlemnce or any other Contracl with the Purchaser or-any port
tharect 1o the satisfaction of the Purchaser and the Puichaser shall alsc be
antithed to daduct from the sald depesis any loss o damage which the Purchaser -
may sufferor e put by reasen of ordus to-any  act orother defauil rocovarmbie
by the Purchaser fromi the Contraetor in- respect of the: Conlract under mferancs
of any. othet Conlragt and in either of the avents aforessid to call Ypdn the
Contractor to maintain the saw sacurily deposd &t fis onging! imit by making
further depesils, provdad further Ihat the Purchesar shall be enfilied 1n macouse
any such clam fram any sum fhen due ae which &l any time thareaffar may
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become due to the Contractor under this or any clher Cotiracts.- with the
Purshaser,

{dy Sublect 1o above, the Purchaser ghall refsass e Secunty Depost, without
any interesl, W the Contractor upon the completion of sl Contraciual
obligations ralating to supply of Goods:

(&) Notwithstanding ihe abava, tha Purghaser shall be-entitied 1o call far Warranty
Security Depsst (n any form of financlal Instruments as parmittad for Security
Deposht) from ha- Comeactor for dus performance-of warranty. abligations
under the Contract Insushen evert, where Purchaser calls for Warranty Security
Dapest, itshal b ldwhl for the Purchaser not o releasel refund the Eeaurhy
Degosit til the obfiaation of submitling Warranty Securily Deposit in asceptable
form s complated by the Contractor, or to encash the financal instrument for
Securty Dapost and adjust the amount so recelved towards Wamanty Security
Deposit. All conditions relating- to Secunty Depasit ncluding nen-iabilily of
paytment of interest ano condilians for forfeiture shall aiso appiy for Warranty
Securily Deprosit, Sezurity Deposit-shal| be released! rgfunded on receipt of
accaptabis Waranty. Securly Deposit

(1) No claim shall e against the Purchasar in respact of intarest on cash daposds of
Govarnrnant Securilies or dapracation thereat. No intzrast shall ba payable upon
e Secwily Deposit or Warranty: Sedurily Deposil or ammints payableto the
Contractar under the Contract. :

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

[a) The Contractor shal perform the Contract in all respects in acoordance with
the terms and conditions |keraof The Goods and evary constivent par
thereof, whether in the possession of control of the Contracty. his agents of
servanis or & carrer, 41 in the joint pessession of the Cohlractaf, his sgents or
servants and the Purchaser, his agents of servants, shall (emain in every respect
at the rigk of the Contractor Lnt their actual delivery 1o the Cansignee &t the
stipuiated place or destingtion or, where o provided in The arceplancs of lender,
until thelr delvery to @ person spesified n the Confrsol s interim Consignes
for the purpose of dispatch to the Congignes,

{b) The Cattractor shall be responsible for all loss. destiuction, damage or
detarioralion of or to the Goods frem any cawss whatsodver while the Goods after
approval by the Inspacting Oficer ate awaiting dispatch or delivery o arein the
course of ransi from the Contractor to the Consignes o intanm Consignee, as
th= case may be.

{€) The Contractor shall alone be entitied and responsible (o meke clolins agamgt
a REnuay Adrnstration or ciber carsas m respest of non-deliveny, shon diivery
mis-delivary i0ss destruchion, damags or deterioration of the Goods anlrusted
lo sucH carrier by the Gentracior for transmission to the Consignes or the
interim Consignes ays the case may be
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4.2 Consignee’s Right of Rejection:

{8) Nolwithstanding any approval wivch the Inspecting ONicar may have given in
resnsst ol the Goods ar any malgrials or other particulars or the work or
veorkmiasiship involved in the setormance of th Contract (whether with or withiold
any last canied nul by he Contractar or the Inspesting Offices or under the
direction of the Ingpacting Officer) anmd nutwuhmn:llfg delivery of m-e Gﬂr.-ds
where so providad 1o the Interim Consignee, i shall be lawful for the Cansignee.
an besalf of the Purchasér, fo rejedt he Goods of any part, portion of
consignmant thereaf within 2 reasenable time-after stiual delivery thereof to him
&l the place or destination specifiad in the Contract i such Goods ar part, porfian
‘or aonsignmant thereo! is not in all respects:in conformity. with the terms and
conditions of the Contrast whether on account of ‘any loss, ‘deteroration o
damaga before dispateh or delivery or during-h'mil or othanuine howsbgver,

{b) Provided thal whers, under the lerms of the Coniract the Goods are requinse
lo be delverad to an interm Consignes for the. purpose of dispatch to the
Consignee, the Goods shall ba at the Purchaser's rizk aﬂ:er their delvery to
the intarim Consigras, But nevetheless I shall be lawful for the Consignee on
behalf of the Purchaser to reject the. Goods or any part, podion of
conglgnment therecf upon their aclual debvery to him at the destination if they are
nol in all respects in conformity with the terme and cond lions of Contras] exceit
whaie thay have-besn damaged or have deterioraled 1 the colurss of transft or
othenvise after their delivery to the interim Consignes

Note: Consignee shall issue a rejection advice within 50 days from the dote of
actual recziot of the: Goods, which may of may no! have been pracinspected at
Contractors prantises. and ad related documants from the Contractor, which are
required o be varfied by the Conslgres (pon recelpl, 8s per the Conirac), prior
to the acceplance- of the materials. The 90-day timehame specifizd 2bovs s
safely for thes initial scosptance of the materlals by the Cangignes and without
prejdica to. Iha right of the Purchaser o« Consignes, on Plrchaser's bahalf 1z
raject the maledal as per Wairanty! Guarantee Clalse (Clause 10) within the
pariad specified tharein

(<) The provisions conlgined in Clauas 11 relating to the removal of Goods relected
by the Inspecting Officer ghatl mutatis mitandis apply 1o Goeds rejected by the
Gﬁnmgm&a Al hafan prw-ﬂed

(d) Whare unda -a Confract, the price payable s fixed on FOR. statior of
dispatsh or ExWorks basis, the Contractor shill, if ihl Goods are fﬂjartﬂd a
destination by the Cansignes, be riabh in seddition to his other liatilities, to
reimblrse 16 the Purchaser the freight paid by the Purchasar

4.3 Sub-iétting and Assignment;

{a) The ‘Confracior shall nol, save with the preévious congent in writing of the
Pirchaser, subsiel, lransfer or mssign tha Contract or any part thersaf -or
interest therain or benefil or advantage themeof in any manner whatsoever’

—
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ik} Sub-Contracting does rot amaount 1o Sub-letting or Azsignment or Transfer
fc) IF the Confractor sub-lets or-assigne or frassfers the Conlract or any part
thersal withoul such permission, the Purchiaged shall be sntled, and Il shall
be lawful on hie part. to tréat it as a breagh of Contrac and avall any or &l
ramadies there under. The decision of the F‘mnﬂaw in this regard shall be
finatand binding on the Contrattor:
4.4 Changes in Constitution of the Conlractor:
Where the Contractor s # partnership fiem, the following réstoctions shall apply o
chunges in the constilution during the exsculicn of the Caniracl.
(@ A new partnar shall not be imreducad in the firm excapt with the prior consent
ini writing of the Purzhaser, which snhall e gramntad anly upon-exeaution of a
writlon undariaking by the naw partne’ to petform the Contact and sccopt all
fabilities incurred by the fim undar the Contract befors the dale of such
undenaking,

() On the death or retirament of sny pariner of the Contractor firm befora the -
complete performance of the Confract the Purchaser may at ki optien,
terminate the Confract and in such case the Cortraclar shall have no claim
whatsoever lor any mnmmmalfun agalrst the Putchasar,

(e) If the Conttact 5 nol oewarmined as provided In Sub-clausé (b) zbove
nolwithstanding the ratirsmant of a partner from the fim e shall continue fo
be linble under the Contract for acts of the firm unt|| a capy of the public notice
given by him uncer Section 32 of the Partnarship Acl, 1932 has been sent by him
to the Purchaser by regisiarad post scknowiedgemen! due:

(d) The ducsion of the Purchaser e toany malter or thng concening of snsing cut
of thie sub-clause or on any question whether the Contractor or any partner
of the Contactor firm has committed a bresch of -any of thi conditions in this
sib- clauss contained shall be final and binging an tha Contracter.

4.5 Assistance to the Contractor:

(a) The Canlractor shzll be solaly responsifie to procure any materisl or obian
any impart of other llcence or permil required for the fulfifment of the Contractand
ke grant by tha Purchass: of any other sulhorty of @ quota certificate or pami
required Unda® any i@w for distribufion or aSquisiticn of iren Bnd sleel of any olber
commodly or any othar form of assistanca in the procurement of the matesial
afirasaid or any attempt to render assistance in the mattar aferesald, shall not be
construed 24 a representation on the par of the Puichaser that the matarial
covered by such Lesnce of permil or guats cenificale ls aveliable or consliute
gny promise, undertaking or assurancs on the par of the Purchaser regarding
the procurement of the same or effect any vanabionn the nghts and habidilies of
the parhws under tha Conlrad

k) Hereever if by reason of any such assistance as atoresaid, the Contractor obtaine
any materals at less than thelr market prica o the cost of production of the
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Goods & lowsmd the gnce of the Goods payabie under the Contract shall be
reduced propertionately ard Ihe extent of such reducton shall be datermirsd by
the Purehaserwhoss dicision shall be final and binding on ihe Contractor.

(c) Every effort made by the Purchaser io supply ‘or give- assistance in the
procuremient of materials whather from the Government stock or by Purchaset
urider a permil of release order fssued by or on behalf of of under authority from
Governmanl o by Any officer empowered |n ihat behalf by law of under other
armnqarrlarlls e by the Furchasar shall be desmed to be subject te thi
condition that il wil b perfarmad with rlue ragard 1o the alhar demands and only
if it Is found practicable to do so within the slipuiated time and the desision o
the Purchaser whether & was praclicabia to supply or give -assistance as
atoresad or nat shall be finol ang binding on the Contraclor

4,5 Charges lor Work Nocessary for Gompletion of the Centract:

Thee Contracior shall pay ail charges for handiing, stamping, pamting, marking, prateating
or presarving patent nghis. drawngs, templates. modeis-and gauges and for all auch
maanues 55 tha Purchasa: of the Inspecting Officar may. desm nacessary for the
progrer completion of the Contrant, though speclal provislon thersfore may not be
miade inthe specification oo drawings.

#.7 Use of Raw Mateials secured with Government Assistance:
(a} Accountability of Government-Assistad Raw Materials

(i} VWhete any raw matenat e procrad for the axasutibn o! a Contract with
the assiatance of the Gavemment rendarad (n the form of permit, o llceace
or quols cartificatel eanenlisily cedificate or relesse order lssued by or
oo behell of or under the-suthorty of the Govemment or by an-officer
empowsered in that behseif. or

il VWhere the raw material 1 issued tothe Contractor from Government stoek,
ar

fiy  Where advance payments are made-to the: Contractor to-enable him te
purchase the raw matgral. or

ilv)  Where raw materal | ammanged by the Govermment,

ths Conirsistie—

I Shall hold such material as trustee for the Sowemment,

() Shall use sueh matadial economically and salsly for the pumpose of the
Contrant

()  Shall not dispoge of the same Without the areaaus permiesian inwriling
of the Pirchader, -and

fivi:  ‘Shal sender due- gocount of such . matefisl and refuin. to the
Goverminen! - al-such. place as ihe Purchader may disel all suiphls or
unserviceatle malenal that may bedeft aftar the completion of the Confract
or fts teeminahon for any reason whatsoaver

Loy > Sl 7 Poge 18141




On returning such maternal, the Contracior shail be entitied 12 such price thergfor
an the Purchassar may fix, having regard te the condillon of sqgch matarial

(b} Whinre the Gontract is tenminated due fo any defsult on the part of the Contrctor,
the Gontractor shall pay all transpon charges incurred for reluming any material
2 te such destinalion as may be determined by the Puschaser and the decision
of tha Plarchaser in thal bahalt ahall ba fingt ard binding on the Contractor

(c} It Ine Contracior cammits breach of any bl the conditions i1 this clause specified, he
shall, withoul prefuetica 1o any ofber lablily, penal or ethenwise, be labls to
aceaunt ta the Govemment for all moneys, sdvartages or profits accruing from or
whiah, in tha usual Gourse, woukd have accrued to im by reason ol such bresch.

{d) Where the Geods manufecured o fabricated by the Contracior out of the material
amanged of procured by or on behall of tha Govamment ars repectad, the
‘Contractor sha!l, without prajuthes ta any alher night or remedy of ine Government,
pay lo the Government, on demand, ke cost price of markel vakie af all stch
miaterials whichever (s graater.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the proparty of the Goveémment of Purchaser hoaned. whathar with or
without ceposil on terme and condibons 10 be separately agresd upon in respect
of each pafticulan Contract, to the Contractor m connechon with the Contract shall
remain he property of the Gavamiment ar tihe Purchsser as ihe casa may ba
The-Contfactor ehail use such propenty for the purpase of the exacition of the
Contract and for ro oihar pu/pose whalsodver

(B} All -such property shall be deamed to be-in good conadion when raceived by
the Centrector unless he shall have within twanty-four hours of the receipt thereol
natified the Purchase Officar to the contrary If the Contractor fails to notify any
datectin the contition er quality of such properiy. he shall be desmed lo have
lost the right to do so at any subsaquent stags.

() The Contractor shall return ali such proparty and' shall be responsitie for the
full value therec! (o be assessed by Ihe Puirchassr whose decision shall ba
findl and binding on the Contractor. The Contractor shall be kable for loss or
damage o such property from whatever cause happening while such property s
inthe possession of of under the control of the Gantracton. us Sarvants, workmen'
or 3gEnts.

() Where such progerty 15 insured by the Coniraclor against loss or fire st the
recuest of the Governmant or Purchaser such msurshce shall be demmed 1o
ba affected by way of additionsl Precauhon and shall nol praudiceine kabinty of
the Contracior as sforesaid.

4.9 Confidentiality, Sacrocy and Intellactual Proparty Rights (IPR):
fa) Conlidentiality:
All- docuyments, drawings. samples; data, associated comespandance or other
information furnished by or on behalf of the Purchaser to the Contractor, in

—
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cannachan with the Contract, whather such mformeten has been furvshed
before, dutihg of Tohowing Gomplelion of tetmination ol tha Contracl. &
etnfidential snd shall remain the propery of the Plrchases and stiall not, withaul
the: prior written consenl of Purchasar nelther ba divulged by the Contractdr fo
any {h!rr.l party, nor be used by him for any purpose other thap the desan,
procurement, or other aenri-::w and work requied for e performance of this
Contract, 1f aduised by the Purchaset, all capies of all such informatian in
orgingl shal be returmed on compistion of the Contractor's performance and
obligntions under this Contract.
(b} Becrecy:

I the Contragt declures: the sulbject matier of this Contrdcl as coming under
the Officlal Secrets Act 1223 or f the Gontrael &8 matked as “Secret’, the
Contraclor-shall take all pasonable steps necessary o ensure thal all persons
employed in ary conpection with ihe. Contract. have acknowadgsd thair
responsivlities and penaliies for violstions under the Officisl Secrats Act sovi any
réigutations framed thereunder.

(c) Intetiectual Froperty Rights:

Al dslivarables oulpuls. plans. drawings. spechcations, designs, reports and
oilier docurents snd software-submitted by the Conbractor under this Canlract
shall become @ ramam the propery of the Purchaser snd subject to e of
copyright and mist not be shiaed with therd partes o reprodoced, whathes in
wiigie or parf, withoul the Purchasar's pdor writtén consent, The Contractor shall,
net later than upon tarmination or expiration of this Contract, defvsr all sich
documents and solliwars (o the Purchagar logather with & desaiied  (nventlory
thisreof Thie ﬂm:rmdnr may melain a copy of such documants nmf!nﬂwsm
bul shall not vss i fal &ty ¢ commearcial purpbee,

() Dbligations of the Contractor;

) Wilheut the Purchasats prien wiitten cansant, the Conlfractor shalinot use the
mimmag!mn mentioned abover except 'or the sola purposs of parfoming: this
Conract,

i The Contractor shall treat and mark all information as confidential {or
Secret as tha case may) and shall not. without the written consent of the
Purchassr duulge th any persen othet than the mfmnls} enployed by
the Contrartar In the pedormance of the Contract Fuither any. such
disclosure lo any mchempl-uwd petson shall e made in confidence and only
0 far an recensury for such performance for this Contract.

(il Netwithalanding [he above, the Contracior may furnish to its holding sompany
ar s Sub Cotllactoris) such documents data, and other nformation |t
secelves Irom the Purchaser to the exient requmed for performing the
Conlrect In this evenl, the Contraater shall obitain from such holding
company’ Sub-Conlrectorn st su undedaking of contdent ality (or sserscy —
as the case may h.ui mn'nlar tn that mmpased on the Contrastorundar the
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-abave lalses:

(iv) The obligation of the Contracior under sub-clauses above. howsvar shall not
apoly to informiation that

(1) the Tontractor needs to share with tha institiion{s) parlicipating in
tha Fnansing of the Conltracl)

12} new or hereafier is or enfers the public domain through no faul of
Caonfractor,

{3) can be proven to have been possessed by the Contrastor at the
time of disclpsure and which was not previausly obiained, diFeclly o
indirectly. from the Purchaser, or

i) utherwise lawlully becomes ovaflable to the Contractor from & third
party thal has no obiigetion of confidentiality.

{e) Tha above provisions shall not in any way modity any undertaking of
sonfidenlialily {or Secracy — as the cass maybe) given by the Corracior
pefore the date of the Conbract 0 respect -of the Contragt/ the Tencer
Document o arty part thareol,

i The provisions of this deuse shall survive the completon or termination of the
Contract for Bny raasol

410 Indemnity for bresch of Intellectual Property Rights (IPR);

{a) The Contractor shall gl all times Indemnify and hold harmigss, frea of casts,
the Purchaser and its employess and officars from and' agalivst all sults,
actions or adminiarative proceadings. claims. demands: losses: damages, costs:
and axpanses of any nalurs, including-attarney's lzes and expensas, which may
arise in reapant of the Goods provided by the Contractar Undar this Cantract, as
a result of any Infingement or alleged infringsment of any patert, utliity modaj,
registered design. copytight or other Intelleciua) Property Rights (IPR) or
tradermarks. regislered or otherwise existing on ihe date of Ihe Conlract ansing
aul of of In connaction wih

(i) any design data, drawing, specification, or other docuiments or Goods
provided or designed by (he Contractor for of on behalf of the Purchasar

(i} The sale by the Purchassr inany. country of the products produced by the
Goods supplied by the Contractor, and

(il The [nstallation of thie Goeds by thee Contractor of the use of the Goods by
the Purchiyser
(B) Such ingemnity shall nol cover any use of the Goods or any pgart theveet or
any products produced thereby

{) ‘oiher than for the pirpnée indicated by of to be reasonably inferred from
the Contract

{1} in nsseciation of combmnation with any othar equipment, plant, or malenaks

A L
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ot supplisa by e Comtractor,

{c] If.any proce=dings ars brought or any claim is mads against the Punchaser
arising out of Ihe matters referrad above, the Purchaser shall nollfy the Contrasto:
of the sarne-and (he-Contrector-ghall-at his own expense. edhur seti'e any such
dispute o cotducl any geton thet may snse theafiom

{d) If the Contractor fai's to notify the Purchaser within twaniv-sight (28) days sfer
mecening such natice that he intends to conduct any such procasdihgs or clalim,
then the Purchaser shall be free to conduct the sama an his bahalf at the risk and
oot to the Contractor.

(®) Al the Cantraster s request, the Purchaser shall aford alf svalabls assistancs to
the Contracter in condusting such proceedings or cimm and shall be reimbursed
by tha Conlractos for all reasonsbie experses mourred in so daing.

(fi The Contractor shall not hs liable for paymeant of any royalty, hoence fesor olher
expensas m respect ol or for making use of patents or desigrs with, respect to
which he s sceoiding 1o the 1erms of the Contract, 1o betreatsd a3 s agan of
the Governmant for the purpose of making usa of patart of leata mark Tor
fifiiment of the Cantract

4.11 Packing:

[#) The: Contractor shall pack at his.own cost the Goods sufficiantly and propery
for transst by ralirsad air andfior rea as provided In the Contract 5o @8 10'ensurs
Irein being frae from (o8 or damage or advérse Impact on quality on armvel at
their destination, '

(B} Unless: othenwiss provided in the Contract, 3l contpiners (inziuding packing
rasen, boxes. ins, drdms and wrappings) in which the Goode ame supplied by the
Comracior, shall bs considerad as non-retumabie and sheir cost as having been
ncluted in the Comiast price:

(¢) If the Contract: provides thal the containers shall be retumable, hey must he
marked ‘relurnable’ and they wil B2 returned 1o the Contractor as per terms ol
the'Cenlract

l.'r.l} If the Contract’ provides that relutnable containe's shall be “parafﬂlrﬂhﬂrggd
thuy ghafl be nvoeed by the I.‘:unl:amur al tha prica. qmahﬂmt in acceptance: af
terider. In sugh cases, the Contractor shall give tll credit for the invoiced
amouht if the containars are returnad to the Coniractar, Return of containers shall
be made within a reasonabie tima and in the evant of 2ny dispuls or difterence
ansing as o whethar he confainers weer sq relumed, the deasion of tne
Puschaser therann: shall be final and: minding and the Purchase: may, in his
discretion awand. such compensations-as may in his-ooimon be-proper tor any:
undue dalay i roturning the commnors

{et Each bale o packege delvered under tha Contract shall be-marked by tha
‘Gonbractor at- s -own expensa; Such marking 'shail o distinst {8 previols
Irslevant maurking beirig carefully obitersted) end shall clearly indicate the
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desoriplion and quanuty of the Goods, Whe name and sudress of the
Coneignee, the grags weght of the package and (he name of the Contracion with
a distincie number or mark sufficient for the purpese of jdentification. Al
markings -shall be carmiad sut with such material 55 may b found salisfactory.
by the-Inspacting t::rmrmranragnmtaqmﬂﬂm of drying. fIIEI'.I'IE:Si and ndalibility

if) The Inspeciing Officer may relect the Goaas If the Goods are not packad! or
marhed ss alorsgald and in cass whare lhe packing matarmis are separately
prascribed, If such materals are not inaceordence with the terms of the Cantract
Such regecoon of the Gaods by tha inspecting Officar shall be final and binding
o tha Comractor.

{9} Each bale or package shall conain s packing note speclying the name and
addrass of the Contraciorn. the numbsr and date of the accaptance of tander or
“supply order @nd the desigration of the Purctisse Officer, the description of
the Goods and the quaritity containad in auah bale or iackage:

412 Fraght:
If a5 por Gontract eonditions, fraight is to be borne by ihie Purchaser at actual, the
goods-shall be baoked by the maost economical route of most ﬁmnm'nlnal tarift

available at the tima of dispatch as the case may be Fallure to do so will render
trws Contractor Habde for any avoidiable sxpenditure causad to the Purchaser

§. Samples:
| .n.d"nm:a Emnplm

(a} Where an advance sample 8 requited 14 be approved undar the 1orms of the
Gontract the Contractor shall submit the sample free of cost (o the Inspecting
AOffice within the tme spacified in the Contract

(5) I the Contractor is unable to do so, he must spply Immediately. 10 the Office
issuing the Conlract for extersion of time stating the reasans for the- dﬂlﬂy i
the Purchasar is satisfied thal a reasonable ground for an extansion of ims exists,
hie-ay allow such addiional tme as he conside:s v be justified. (and his
declgicn shall ba fral) with or withaut siteration i tne dalivery penod shipulatad
in the Contragt and on such conditions as he deams fit,

() In the svent of the falure of the Comrador (o deilvar the aavance sampla by
the dale-spetifed in the Contract or any other date o which tha time may be
gxténded as aforesaid by the Purchaser br of the rejaction of the sample. the
Purchaser giall Be entitled to teyminate the Confrac and take furfer actien
8t pet the provisions of Clause 12

(U} Unless oiheiwise providéd in the Contrac, afl samples rehired lor test shal
be-suppiled by Ihe Cantractof free of cost, Whete sample, which (s supplied free
s rejectad after axaminabon imd tast, ihe Contractor shail arrange for collection
of the same or whatsvel remaing ol e namma after examinalion and test within
thres moning of the date of such rejectibn

(&} Wnare undér the Contrazt the Contraciar & required to submil an advance
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sample any sxpansasincucrad by the Confradtor on or in connection with he
peodiclion 'of Gocds: in bulk, bafore the =zampir has bian sppeovad
uncordifionally, shall be borme by the Confractor and he shall not claim &ny
compeasalion in the event of such sample being found umaccaptabie by tha
Inspecting Officer,

(i VWhere the Coniract does not requis any edverce semple to be approved, the
Contractor may befote proceed with bulk manufacture or ﬂﬁfl"i'EI"]" of the
Goods, f e so desrss. submil fo the Inspecting Officer for inspedtion a
sample of the Goods in which cass a nuantity not lass than ane percent (156
of the total- guantity to be supplled unless ctherwise authorirad by the Inspasting
Officer sha!l be submitied, The Contractor shall not however, he antitiet 1o be
shown  any conmdormion of give any saension ol lime o claim to be
sxararaled from compietng the delivary withinn 12 shipulated panod eoly. on the
araund of delay i the approval of any sueh sampla:

(g) If under the Comract e: supplies are governad by a3 sesiad patten, the
Contractor shall be bound to éxaming such patter befare prepanng asample or
manutaciuning ke Goods in bulk as the case may be.

(h) If the Ceniractor submits '8 sampie whether with, before or after the- tender,
ihe same shall nol govern the standard of supply except when I has been
specically statad =0 in fhe soceptance af ténder,

() Marking Sampies sutimitted snall ba cliearly labalisd with tha Contracior’s ‘namne
and address and the Contract numbaer

() The rejaction of the sample by the Inspecting Authority or Ipspecting Officer or
Consignes shall be final and binding dn the Contrator,

5.2 Loan of Sample:

(#) & carlifmd sampie & lont lo the Contractor, it will tear a labal containing intar
afiz vanationa: Bnown 1o the: Inepecting Officar hatwesn tha-sald sample and
the Goods desited It the Contractor finda: any futhar variahan between the
cartified sample and (ke pardiculars of specifications mantiohad in the'Conlract
he shall at ones refer the malter 1o the Inspesting Officar and the Cantraciors
shgll alse giva intimation of Such discrepancy to the Purchase Officar, The
Contractor shall follow the Instuctions of the Inspecting Cfficer as (o what sample
of particulars should guide the production of Goods end the decision of the
Inspacting Officer n the matter shall se final and binding on the Goritractar

{h} The Gnn‘h’a:\‘-ﬂt shall not delach the said label from the :ﬂﬂifla-d mp‘h‘nnﬂ i o
any reesons the sald label gets detached (he Contractor shall &t once retum
the cartifiad sampla ta the Inspecling Officer for attaching 2 fresh label

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(1) Vihen mspaction diring manufaciure of before deflivary o dispiieh s reguired
notice through the onine portal of the Purchasen Inspeciing agency, I avallable.
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of else it wilting, shall bz sanl by the Contractor 1o the Ingpecting Officer when
the Gooss or materjal lo be supplied are ready far inspection and test, and
no Goods shall be deliverad or dispatched unti the Inspecting Officar has certified
I wiiting 11st stch Goods bave bean nspected and approved fy him

(b) I cases where the Inspecting Auhorty specified ih the Ganlract reduiras-on
hahaff of the Purchaser thal inspection of tha raw matedals 1o be used andfor
stage inspaclion during the manufacturing process of thammpnmﬂvﬁnnda (1
Is also 10 be done. notics through the ealine penal of the Purchaset/ inspedting
agency, it avallable, or-glse in wriling, shall be sent by the Contractar to the
insgacting Officar 1o vist s premiseshworks 1o lest the raw matenls andfor
conduct necessary mspecnon dunng the manuiaciurmg process of the
campanent! Coods. e B8 deamed sssential

(¢} Notification of Resull of inspaction; Unkess otherwiss pravidad in the spacihcabon
of achadule. the exanination of the Goods will be made as soon as practicable
“after the same have been submitted  for inspechion and the resuil of the
examination will B2 notiied 1¢ ke Contractor,
(¢} Ingpection Notes: On the Goods baing lound atcepfabia by the Inspecthng
Officar he-shal furnigh the Contrastor with necessary coples of Inagaclion Noles
duly compieted. for bajng altached 1o the Contractor's bill In slippert thareal

(2} In casa ths Contracl s concluded with lraders’ agents lor the e, whith are
peculiar to the railways, ieders ngenis should indicate the sourca of supply
{mﬂnufacmrer} and the inspection for “such llems should ba carned out &t
manifacturer' s pramisas rather than the pfernmau of'a tradar/ agent, (o ensure
genuinenass.and quality of Gobds Such Goods, unless stherwise specifad In
the Contract shsll be dispatched to the Consignee directly from the
manufacturer's premisas, withoul routing through the premiseés of such tradarsd

Cagerits.

6.2 Marking of Goods:

{a) The Contractar shall; it 50 required, at his own expense mark sl the approved
Goods with 3 recognized Govermment or Purchaser's mark, The Gogds which
cannot be sa marked shall if so. required by the Inspecting Officer, be pocked 4t
s i Expongs i Suilkble packsges or cases: sach of which shall be sealed

“@nd marked with suah mark '

(0 The Inapectng OMoer snall Bl have powsn lo mask the reected Goods: with
a rejection mark so thal lhey may be easity wentfisd, | re-suomitted for
T
6.3 FacHities for test and Examination:
(a) The Condractor shall st his own expanss attord tn,tM'tnapedlng Officer all

reasonabie faclilles as may be necessary for salisfymg Himsslt, that the
Guods are being and’ or have bean mandacwred i sccondance with the

paniu.llpi's.'
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() Tha Inspacting Cificer shall ‘have fuli ang free sacess at any time during: the
exscution of the Contract 16 Ihe Contractar’s wark for the purpose aforesad, and
bz may requite the Coniractor to maka drrangements fur mspaction of thaGoods
of any cant thereof of any matedyl ol bk premisas or al-any olhar pace-
specified by 1he Inspecting Officerand I the Coniractor has heen pamiitted o
smploy the services of & SubContractor, he shall n his Contrant- wilh the Sub-
Cantracior, resarve to the Ingpecting Officer a similar right

6.4 Cost of Tests:

{a) Trne Contractor shiall provide, without any extra charge, all matanals, toofs, ‘abour
-and assistance of avery kind which the Inspecing Officer maiy demang of him
Tor any lest and Exﬁnﬁnaﬂnﬂ ather than 5;'1-!:1:!4 ar H'lﬁapandenr test which he
shall require to make oh the Conlractor's Pramises and the Contractor shall
‘bear and pay al costs atlendant thereon,

() I ihe Contrattor fais ta comply with the corcitions eforesaid, the Inspecting
Cfficar shall. in his sole fudgmprd, be entilled to remowve for lest ard' akamination
all or any, of the Goots mamufactured by the Contractor o sny premmses other
then his (Contractors)-and in-all such cases the Contractor shall bear the cosl
-of wangport andior carmpng ot such fasts alsswhere- A certifizate i writing of the:
Inspecting Officer, thal the Contractor has Tadad o peovide the Taclites and the:
means, far tes! exarmination shall be finat,

6.5 Delivery of Goods for Test:

The Contractor-shall alsa provida and delives fortest, ree of charge. at such place other
than his premises ss-ihe inspecting Officer may spaclly. such materisl or Goods as-
e may requirs

6.6 Liability of Costs: for Special or Independent Teats:

I thie-events of rejection of Goode-or ony past therest by the Inspecting Officer in the
conseguanca of the sample which 15 removes 1o the labomstory o other pleces of
tagt baing foutd on teal not i conformuty with the Contract end in the évent of the falure
of the Conmtractar for ahy reason o deliver the Goods passed on fest wilhin tha
stipulated period, the Contractor shal|, un_dermﬂd pay.tnﬂ-laFchhM a|l casta incunrad
Ir thie inspection andior test ‘Cost of lest shall be assesned at the rate chargsd by the
abaratory to privata paresns lor 2imilar work,

6.7 Method of Tasting:

ia) The Inspecting Tfficar shall have the right to put all the Goods or matanais
forming part ofthe same or 3y pant theceo! to stch tests ak required for the
Goods spacified n the Contract.

ib} Thee Contractor shal rot be-2atitled o obizet on any ground whatsasvar to the
méthod of festing odapted by the Inspesting Offipet

6.6 Goods Expended in Test

Unless otherwise provided for in the Contract | the lest proves satisfectony and the

7= : .
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Goods of any instalmant therec! 15 accepted, the quantity of the Goods or matetials
ﬂmm'ﬂad it the test will be deemed 1o have bean taken delivery of by the Purchaser
and ba pajd for 35 such,

6.8 Powers of inspacting Officer:
The Inspeciing Officer. shall have the power —

18} before-any Goods or part thereaf are submitted for inspestion, 10 cenlify that they
canngt be inspedtag in: accordance with the Coniragt owing 1o the adoplion
of any unsatisfactory rnﬂlhmtaf isnufacturs

(b) 1o reject any Goods submiltsd 38 nat belng In aecordance with the parficuians.

{6} to reject the whole of tha instalment tendared fof inspaction, Fafier inspaction of
sugh portion thereaf as he may in hie discreticn think il_t,,ha iz salisfied that the
same Is unsatisfactory

(d) the irspacting Officer's dedision as ragards the mjeclion shail be final and binding
on tha Comragior

E.‘Iﬂ-lnﬁ_ﬁﬁ:ﬂnn towards the End of Delivery Period:

(ay Il the Canlract requires pra-dispaich Inspaction of the ordared Goods, e
Contractor shall present the Goods for inspaclion wail in advanca of the ‘end
of defivary period fo ensure completion of Ihe Inspection and delvery as per
the Contract, within that penod.

{b} The situaticn, where Ihe Soods (part or whoie of Conlrsel quantity) (s lendered
for insgection lowards the end of the daflvery parad restiling in Inkpection. and
delieary not ha_mg completad as par Cantragt contnions, shall be treated as a
breach of the Contract. The Purchaser shall be entitied 1o take astion as: par
provimons of Clause 13:or may, on wriien requestof the Conlracter, lake action
as pet Clavse 75

{c; Tha Cantraciar shall not d spalch the Goods bl such time as an axtenson nterms:
of sub-claussib) above (s grantsd by the Purchazer and acceplad by the
Conractor

{d) Notwithatanging the shove. {ha Goods are-dispatched by the Contractor before
BN extersion lelter a9 aforessid s issued by the Purchaser | shallsolsly be
Al e rigk and expenss of'the Confractar The -Pluichassr ahall be enlilled 1o
take action as par prowisions of Clausa 13 or may, on wiinen request of the
Contracto:, 1ake action as per Clause 7.5

7. Dolivery:
7.1 Notification of Gelivery:

(&) Notification of deilvery or dispateh Ih regard to each and every instaiment shall be
made fo the Conslgnes, Indanter (F a0 mentionad in the Confract) and i the
Furchaser immediately on dispatch or delivery,

ib) The Camtractor shail funther sugply 1o the Consignas, of tha iitarim Consignee,
—

e
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as the case may be, a8 packing aceoun! quoting the Contract number and date of
dispatch of the Gotds. All packages, containers, Bundles and lopee materials pan
b eadh and every instalment shall be hully describad in the packing account and
“ful detaits of Iha contents of Ihe packages and quaniity of malerials shall be given
to enabile the Consignes to check 1he Geods on-arrival at destination

{e! The Ralway Recelpt/ Gnnnignﬂ'lﬂ'nt Note of Bl of Lading, If any, shall be
“Fotwarcerd lo the l:on:—;lgim oy registered posl immediately on the dispatch of
Goods The Contractor shill baar and reimburss to the Putchaser demuriage
charges, if sny. paid by resson of delay on the part of tha Conteastor in forwarding:
the Raliway Receipt. Consignmant Note or Bl of Lading

7.2 Proagress Reports:
(@) The ﬁﬂl‘llfﬂi:lut sl fram Unme-1o-tme, renter sugh rfﬂmuts_;ﬁrlﬂqrning the
prograss of the Contract andd or supply of the Goods in such form as may be
required by the Furchaser

i} The submisson, receipt and scceplance of such reports shall not prejudica
the nghts of the Furthaser under the Contract nor shall operate as an
estoppal against Purchaser marely by reason of tha fact that he has not taken
rollee off or sifyectsd 1o st any information contained in such repon.

{c} Progressing of delivenes The Confractar shall allow reasonable facililiss-and free
‘Borass 10 hisworks  and records to the Inspscting Oificer, or such other Officer
as may ba nomingtad by the Purchaser for the purpose of agcerdainihg the
progress of the defiveres undas the Contract

7.3 Dalivary, lnspection-and Acceptance of Goods:

{a} The Contractor shall, a5 may be required by the Purchaser deliver the Goods as
perthe conditions of (ke Contracl. The delivery will not be deemed ta b completa.
until and unless the-goods awe Ikspected and atcepted by the Inspesting Ol
-as provided in the contract

(b} The Purchases shall not ba iabie o tender aseislance 'o e Contractor in
sEcuning or Lo arrange far or provida transpant o the Coblractor unisss it ik -ap
epecifically steled in lhe Coftratl, notwithstanding that fransport of the Gadds s
controlied by or under the orders of the Government " '

{e) Notwilhstanding 4y inspestion and approval by the Inspacting Officer on the
premisas of Contractor or manutacturer, as the case may e, property in (he
Goods shall not pasa on 10 the Purshaser unlil the Goods: hnw.- ﬁﬂen recelved,
inspacted and accepled by the Consignes.

(d} No Goeds shall be deliverabile to the Consignes on Sundays and pubfic holidays
of beyond nemal office houra wilheu! tha wiitten permission of the Consignes.

(@) Perishabie Goods: For Goods with airmited ahell ife, e Contracior shall ensure
ihat at leas! 75% (or any other percentage stipulsled in the Contract) of chad
Ffe remains bafance on delvery data. The Pumhaser reserves ife ights 1o
reject expired o produsts with ess fnan such spacifiad shall ifs,

— - ;
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7.4 Time i% the essence of the Contract:

The lime for and he date specified n the Contract or 56 éxtended for the dalivery of the
Goods shall be desmed to be of the essence of the Coniruct and delivary must be
compiated not laler than tha date 3o spacified or extended

7.6 Extension of Time for Delivery:

@} If the Contractor falls to deliver the Guoods as per the stipulated deadiines In
the Contract, tor any causea which the Purchaser may admit as retsonabls ground
for extenson of ime-for delvery, the Purchasar shall allow such additional time

-as he considers 1o be uslifed by the circumstsnce of the cusa, and-shall forgo
tha whnle co such parl, as he may consider reasenatia. of his clam for such loss
or damaga dus to delay neffecding delivery. Any fzilure o delay on the part of
Sub-Contragior, tieugh thalr -smploymesnt may hava been sanationsd by the
Purchasar, chall net be admitted as a reasonable ground for any extension of
tiri o for exempting the Contractor from liability for any such loss or damage as
aforesaiy, Tha decision of the Purchiaset in Ihis g shall be finel and binding
on the 'Eul'rtrautnr

(b} |f extenisinn of tima for delivery penan is allowed, as abave, by Ihe Purchaser with
damages, tha amsndmant giving mr:h an-extension shall be subjed fo the
fallowing conditions:

f) Levy Liguidated Damages (LD} recover from the Contractor as agreed
liquidated damages and nol by way of panally 2 sum equivalentto ¥ (half)
% of the price of any Goods tinciuding elements of takes, duties, frelght,
etc. ) which the Contractor has failed to deliver within the paricd fixed for
-delmery in the: Contract for each week or pant of a week during which the
defivery of such Goods may be in arrsars where delivery thereof is
accapted after expiry ol the aforesaid peticd. Upper hmil Tor récovery of
hiquatec Damages in Supply Contracts will be 10% {Ten percent) of vaue
of delayed supplies [rrespective of delays unies olhenwise provided,
specifically in the Contract. The garties 1o this Contract willingly agrae that
this amounit of demages 15 an agreed pre- estimate of damages caused 10
the Pucheser bacause-of delay in  supply of Goeds by he Contractor.
Tha Purchaser shall not ba calied upen by the Confractor 1o prove any
damape/ [oss in order to claim the damages ¢us 0 delay in-supply of
Goads. f lhe damages so claimad by the Purchaser are a8 per this
Clause The Liguidated Damagas shall be calculatad on the gross vaive
of slpply. (Inclusive-of GST).as provided for In the Coniract

(i) Dema Clause (DC) as urdern
(1) No increases in price on atcount of any slatutory increase In or

fresh Imposition of GST, customs duly or on account of any other
laxew! duly/ cess/ lavy, evigble in respect of the Goode ana
incidentsl Works! Services stipulated n (e said Conlract which
takes place afﬁﬂfl"]_i_!_m?iﬂhﬁl delrery date, shall be admigsibie on such
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ofthesald Goods o sre delivered altes the said date: and

122) Notwithstanding any-stpulation in the Contact foran insrease in pirece
on any piter ground. including price vanation clouse-or foreign
sxchange rale vanafion, of any ofher vesation clahss no such
inarEase afteér thie criginal delivery Sale shail be admssible on sUch
Gionds defive’ed after the said date

(3} Newartheleas the Furchzser shall be enfitied to the banafit of any’
decrense in price-en account of reduction fn ar mnvission of GST
cuslons duly or on mwm of uny :ﬂher T or duly ar any other
ground as stipulaied in the price varislion clouse or foreign
mxchinge rata vartation of any offier vanation ciause which takes place
attar the sxpiry af the ariginal dalivery date

7.6 Consaquences of Rejection:
I on the Goods being. rejected by the-Inspecting Officer or Interim Consignes or

Consigres at \he destination, the Contractor falls to make satsfactory supplies wihin
the stipulated period of délivery, the Purchaser shall be at liberdy to

{1} ratuire the Cﬂnl‘ralr:t.lrta repluce the rejecled Coots forthwith bul in any even!
not bater thae & pariod of 21 days from the date of relection and tha Cantrecter
-shall bear 8l cost of such replacement meluding freght. § any, on such replaning
-and reglaced Goods. but without being entitied to any extrs paymant on that or
any other accaunt.-or.

{b} terminate the Contract for the rejedisd guantity end take furiher ecbion 2s per the
provsion of Crause 13:

{ol Whera under tha Cantrect some price 18 paid to the Contractor for the Goods
s0 myectsd, the Contractor shall be hable, n sdddion to his-cther llabiies to
refund of price recoverabdaan respect of such rejacted Gosds and to reimburse
to the Purchasar the fralght anc-all other axpensas incurred by (he Purchaser in
this ragarc Tha sbave said liability on the Contrastor shall arlse immediatsly after
tha msua of tha cammimization of such rejaction o Kim, '

8. System of Payment:

8.1 Unless atherwiss agreed upon between the parties, payment for delivery of the
Gaods wil ke made an submission of bills In the prescribed manner through
online billing mode on authorised a-smmn‘emm postel of the Purchaser i
necordance with the instruations given in the Gonbract, by & cheque ordemind deaft
ot thisugh enline mede Lthrough a Granch of the Reserve Bank of Indla. or State
Bank of Inda tramsacing Govermment business) or through e-payment tothe
registered bank sccount of the Contrecior at the-option of the Purchaser

‘8.2 Payment for the Goods or for sach consignment tharso! will ke made to the
Contractor onsuimission of oills accompanied by required docwment in accdrdance
with the fallewing pracedurs in Contracts whare sugh & facility to the Contrastar has
spacifcally boon agmed?g_l_:_ly the Purchaser:-

J...:-;,.nn Sl
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{A) For disgatch by road or dispaich by réd on FOR destinglion’ basis, 95%
payments for the Gouts or esch ctonsignment thereaf will be made (o the
‘Contrattor against prool of inspection and peoof of delivery in gooad condition

at Consigres'y end Receipted Challun signed by the Gazelted officer af
Cons:ignea s gnd will be takan as tha proof of delvery but not construe the
acoaptance by the-Consignes: Tne balanse 6% paymam shall be made after
rezeipt @hc acceptance of the matesal by the Consgnes al s snd.

(b For dispatah by call on ‘FOR station of dispatch” basis, §5% paymants for the
Gocos or each consignment theneo! will be made ta the Contractor against proof
af ingpdohion and dispateh. The onginel rabway. récail shoold be sanl o the
Accounts Officer 1esponsible for payment along with 85% bill adviging the
paricuigrs of dispatoh to the Consignee. The-Accounts Dificer aflar passing
the B5% bill shouid pass on the original rallway receip! to tha Consignea for taking
defivary of the consignment It should, howaver be enaured that Inereis no
delay in mﬂ: M:mmu Cfice Irnnsrm!ﬂng the original rallway receipt to the
‘Consignee The balance 5% payment shall be made afier receipt and acoeplance
of the malerial by the Consignee al his end:

8:3 In all other Contracts or In Contracts whers tha Inspecting Officar &lso acts as
the Itedm Congignee: or whare inspeciion is carfiad an by the Consignesa himeelf
‘ol destination and 0 all cases of bocal delivary full payment shall be made an
submismion of “Final 100% B suppened by the inspection Certficates and
Consignen’s receipt snd accaptance cortificate as aforesaid 1o ihe Accounts Officer
concerited

Note: The systzm of 25% and 5% payment 15 not spplicable 10 ciaims smounting 10
T8 0004 ot balow.

6.4 Application tor payment against time-barred Claims:

A clalms against the Purchaser shall be legally time-barred after thrme years
calcuiated from the date whan the paymaent falls due. The Purchaser is entitfed o
and it shal be fawlul for hun to rejedt stich claims

8, Withholding and lign in respact of sums claimed:

8.1 Wheanever any cldim or ciaims for payment of 8 sum of mongy atises out of or
under the Contract againet the Caontroctor, the Purchasar shall be aptified 1o
withtold and also have a lien to retain such sum o sums in whole of in pan. from
the sacurty, If any, depositad by the Centracior and for the purposs aforesaid
thie Purchaser shal be entitied to withho!d the saltl cash secutlly deposit ar the
security, if any, fumished'as the case may be:-and also have a llen gver the samea
pending finaksation or adjudication ot any such ciam, In the event of the securiy.
bamg nsutficant to-covar the claimed amaunt. o amounts or if 1o Securty nus:
bean aken from the Contractor, the Purchaser shall &= entitiad o withhold -and
have lien 10 retain o 1he extent of the such claimed amolint or amounts referred
Ao supra, from any sum or sums found pavable or which at any time thareafter
rmay became payable 1o !ner;ﬁnnlm:!ﬁ' under the same Contract or any olher

b, 1" . T
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Contracd  with the Porchaser of' Ihe Government pending  fngiisation ot
adjuthcation -of any such: claim,

It s:an agreen tom of the Contract that the sum of money or moneys sowhhhels:
ot tetained under the len ralened o above. by Ihe Purchaser will be kaot withfald-
or rteined as such by the Purcheser il the ciasm ansmig out of or under the:
Canract is datarmined by any of the dispule resalidion meshanism a3 indioaied
i the- Contract & by the competant court as prescribed under Clause 2.7(c), a8

the case may be-and that the Contracior will Bave noclaim for imerest or damaggu
whalstever or any secount in respect of such withholding or rslenticn unger the:
lien teferrad lo supra ard duly notified as such to the Cﬂmractm

9.2 Forthe purpose &f Clauas 9.1, where the Cenlracton js 8 pannership frmor a imited:
chIrpny, the P&..rmuur shall be. snlitled to withhckl and alsn have a lianilg ratain
towards such claimad amount on amounts in whote of In part from any  susm felind
payabie to any partnar! imited company, as tha cass may be, whethes In his
individisal capacity or ciarwise:

9.3 Lign In respect of Clalms arising from other Contracts:

fa} Any tum of money dua and payable to the Cantrasicr (induding the:security
deposit falurablata him) under tha Contract miay be withheid or retained by way
‘of fien by the Purchaser or Gavernment againgt iy claim of the Putchassr or
Government in respact of mmmt of a-sum nf maney arising aut of or under any
‘othar Conlrast mada by the Conlracter with the. Purchasar o Govemmsani

{2} 1 1= an agreed ein ol the Contract fhat the'sum it monsy so withhaid or ratained
under Ihis-clausa by the Purchaser or Govemmant will be kept withheld o
retained as such by thi Purchaser or Government fill his claim ansing oul of the
same Conteact or any other Contract ls-eliher mutuslly setlled or datarmined
thraugh dispuie resolulion machansm:as indicated in the Contract or by the
competent court ps pescnded under Clause 2 Tie). a8 thecasa may be snd thot
{be Contracior shalt have no clam for intarest ar damagsn whatssever on this-
soaunl or on-Eny other ground in respect of any sdm of maney withheld o
retained under this clduse and duly notifiesd 4 such to the Canfractor,

10, Warranty/ Gunrantee:

(a) The Cantractor hereby covenants thal it s a condition of the Comiract tha; ail
Goods furnishad (o the Purchasar under this Contract shall ba 6f the highest
grade, free of all defects and faults and of the bast materials. quality, manufecture
and workmans hin thmugﬁmﬂ and consistent with the aawt:ﬂr.hed and gensralty
sccapted s.,-mdaff.ls far maletlals of the type ordered-2nd In Il conformity with
e Conlrant spemﬁr::a:bnn drimnng or sample, i any and shai H operable;
cparate propertly

{n) The Gontractar alse. gu_waﬁl‘rl,gpt thet the suid Goods woulg conbnua o
confarm o the description and quelly as aforesaid, for a pariod of 30 months
after e detiveny and s warranty shall surmee notwithetanding the- fact that the
Goods may have bean nspected. accapted and payment hersfore made by

-~ -
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the Purehaser If 8 longer! shortar parind ol warmnty/ guarantes 15 specified
In the: Particulars or any other Caniract documents, same shall be applicatie
instead of pericd specifad Inthis ciause

(=) 1 during the afaresaid period, the sald Goods be discovered hol to conform to the
dascription and qululy aforesald or have deledoraled, otherwise than by fair
wear-and tear, the decksion of the Purchase: in that behall being final -ard
conclusive, the Puschaser will be antified to rejsct the said Geods or such portions
thereof as may be discovarsd not to conform to the saig description and quality
(by way of eaue of "Warranty Rejsction Advice™). On such rajaction, the Goods
will be-at the Contraciors sk

Upon recaipl of such rejection molics, the Contrastor shall, within 64 days.
axpadilionaty epair of reptace, af the option of tha Purchaser, the dafacliva
Gonte or parts therenf  free of cost &t the ulimste destnaton Allernativaty
the  Comractor can alst be cafled upon for deposmiah of equrdalant amoun
of rajected Geods within ihe aforesaid period.

In case of any reciificatan of a dalect or replacament of any defectve Googs
duning Ihe warranty pericd, the warranty for the rectified/ raplaced Goods shall
ramain il the ongimal warranty periad plus the time from ihe warranty rajection
“auvice to accemance of Goods by Consighes afler replacemian rechficalion

It the Contractor, having been notified, falls to rectifyl repises tha dafect{s}
wm"lr!"_: 60 days (or within any other perad, 1 stpuluiad in the Contract), {t shal
~amaunt to Braach of Contract for wananty

(d) The Contractor shall be allowed to collecs the refected Gaeds oniy after geposilion
al payments alresdy mathke by the Purchaser to the Contracion, if any, in respeat
of sush Guods or after recovery of equivalent amount by Ihe Purchasar from the
pendlng bits of the Canlractor ot againet replacemant guantily supplied by the
Contractor, Rejected Goods shauld be suitably defacedt before handing aver

10 the Conteactor to-avod its re-use The rejecied Goods may be laken over
by the Contractor or his-agenis for disposal in such mannger as he may desm
fit within a-petiad of B0 daye from the dete of such rejoction by way of issus of
‘Warmanty Rejectinn Advice” Al the axpiry of the period, no claim Wialsosver
shall llg agalnst the Purchaser in respect of the said Goods, which may be
disposed of by the Purchasar nsuch manner 38 he lunks i Willhout
prejudice to the generality of the forageing, -ail the pravisions réfating lo the
‘relection of goods’ and fadure’ and termination’ and Clauses 4 2,81, 7 hr_w.' N3
shall 2pply.

(2} Purchaser s enttied o provide for an authorized portal {as an extension of
authorsed o-procursment pordal or atherwhse) for managemant of wamanty
ahligatians including monatary recovenes when due, under the Contract and also
provide for detated pracedure for worong of such a podal, Werking procedure
(as amended from lme w tme) of such a portal shall be hinding  upon  he
contractor and shall nol be rendered {neffective merely on the ground that the
same hava not been spedfically mentioned m the Contract documeants:
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(1) ‘Purchaser = anfilled o affect due recoveres sgainst wartanly rejsclion advice
frorm tha Warranty Security Deposit, I the recoveries from pending bilts of the
Contrastor is nol possitle, -

11. Removal of Rejected Goods:

{81 On rejection of &l Goods-submiltes for inipection &t 8 place othar than the:
pramigas al the Contracior. stich Goads shall be ramoved by the Contrachsr-al
kig own cost subjact as herein aflar stipulated, within 21 days of (ke date of isaue
ol intimation of such rejechion, except In case of Warranty Rejestion Advics,
where he perivd shall be 60 days The communication will be deemed lo
have been served on the Cantractor at the Ume when such communication weird
‘in :hﬂ course t;h‘l arcdirsary tmmunm&hun math thl:- Gﬂ!!traﬂﬂrmr:—ugh tha maans
of communication ysed

Provided tha the nspecting Officer/ Consigriee may esll upon the Contracior: to-
remaove dangerous. mfected or penshable Goods within 48 hours ol Ihe rapeint
of such cormmunication and the decigion of ihe Inspacking Cfficar in this bahall
shall be fnal & all redpacts. '

Providad  furifer that where the price or pan thereof hes bean paid, tha-
Carsignes ls antitled withoul prejudice to his othier righfs fo retain the rejected.
BGoods tl the prics pald for such Gonds & retunded by 1he Contractor or dispose:
of -g5 par sub-clause (b) below -save thet such retention ahall not In any
vircumstances be desmed 1o be acceptance of the Goods or waiver of rejection
thereon,

(1) All rejected Geods shall in any event and circumstances remain and always
be at the: e of the Dontmaclor immetiately on such rejection. If suth Goods.
are-not removed by the: Conlracio: wnhrn 2 pericds afr:remﬂnﬁurmd e
Inspection Cfficar! Consignee may ferrme the rejected Goods and. ether
ratum the same to tha Contrazzor al his risk -9 cost by spch mode of
tranaport as the Plfchaser or Inspecting Officer may decide or dispose of
suzh Goods at the Contractor's nek and on his-sccount and adjust suchk
portion of the proceeds if apy from such: disposal as may necessany 1o recovar
any oxponse incursd in coanachon with such disposais {or any pnee refundable
as o consequence of such rejection). The Purchasar shall, Ia sddifion; be alitled
to recover from thae Cortractor ground rent’ damurrage chargas on fhe rejecied
Gonds after this expiry of Iha time limit manfloned above. Digpasal of rejected
Gouds T aforesdid irannar will not in any vay axensrats Contractor bul stll hold
Fim ligbte Lo gay to the Purchaser, the dues detailed under Cliuse 7 6(c) basides
piher dises a5 mantisnas avove and mlun can be laken by thie Purchaser as
per f:!auae & i Comtracior fails to pay the amount due fo him

12.Breach of Contract by Contractar and Purchaser's rights therosf:

Braach of Contract by (ke Controctir refers tp soch shhmations whate the
Contractor fails 1o comply with: conditions of the Conlract It discharges the
Purchaser Io pmaae:! further with the: parformance of his: Contraciual obfigations
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and entities e (o & right of a2tion for damuges or termination of Cantract and 1o
gnforza the remedies for such braach as proviced in the Contract A breach of
Contract ray, however, be walved, with of without damages

8N Cause of Breach of Contract Pun:;haﬁeﬂ rl.ghu

{, Dﬂay in Performance af the Eum.rar.l: The trasch of Contract i oniy for tha
it tha-Canlractor catses delay in supply | ruarmnus of Goode In mmplp of which
af part or whola of the Goods and falls 1o | the Contraclar has caused  delay.
deliver the Goods within the period | Therefore, the -Purchasar’s nghts in
stipulated in the Contract, duly mmﬂl}nng gasie of bigach a2 avallsble anly to the:
the canditions of Contract. il consututes. extent of the birench; m this cese

a breach «of Conmact for -delay In Fum‘b&wmaarwlw g Brascl, with
purfmmnm of tha: :mmm as lma is | without damagas. in teems of Clauss
tha adesica of the Contract TE. Purthaanr: 5t bs-aoie: ciacoiicn;
may tecils 10 wave the breach of
( Contract, with or witnout damagss, for
g parl or partd of \he-Conjract and
| decids; of #s <ole discretion, net 1o
walve braach of Comract for the
hﬂlinm pant of pans of fhe Contract
and tetids to terminate such balancs.
part or pans of the Contract

| Purchaser, in cage decidas al s sole
| disration, nel to waive this bresch,
| fo-any part of the supply of Goods, may
erminale the Contract, Conditions for
termrination of the Contracs are detailed
|2 | Default In Performance of the| Purchaser may lenminale  the
Contract: |f the Contractor faiis to deliver | Contract.

ary of &l Ihe Goods within the petiod '
stipUlated 10 ihe Contract or wiinin any
extansion lnmarui granted by the
Purchaser or talls to perform any othir
Contractual  cbligslions  {excepl
warranty), t shall amount ta & Brasch
.ot Conirast.

i ———
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Catise of Breachof Conlract

L]

7. | Insolvency: If the Contractor baing -an

Contracdor  rofuses. o perdorm  he

Contact ar reptidistes 1t evan before the

“supiry of Defvery Pariod, the Plrchasas

\may treal slich repisd:ation - as a Brassh |
ol Coniract

Rapudiation of the Contract: If the Purchaser may terminate e

Purchaser's rights

Tonltact

Default in attending Warranty fallurae:
if the Comrattor. having bean noidied,
fads 1o rachfyl repinze the defect{s) within |
80 days (or within .gny other patiod #
stipylated In fhe Contract), 0 shall
amoun! 1o a Breach of Contract '
|

Purghaser shall be ertitled to take
action ax per Clause 10

| Default in maintalning requisite SD:

It the Cankractor durng Ihe-curreney of
the: Conract fails fo maintamn e
r&qul_yta Seciurity Daposnt, Ei‘la_il_l
amount 1o & Breach of Contract

Purchises is sntitied 1o take agtion os

per Clatize 34.

If the prices chorged i the Contract |
are giscoversd o be mgher than -an'f'
|l.'=ﬂHlfBIlEﬂ of regulated  proe,  the
Purghaser may teat Il as-a Broach of
Cantracs

Purchesar m.mtﬂlad o take action a8

per Clatss 3.2

| incividusioor if & Breneny panner thereof,
shall ul'any Ome. be adjudged insolvent
lor shall have: & reoelving omdsr ot
| gtder for sdminsiration of N esiale
| made against tm or shall lake any
praceeding for compasifion ander any
| Insohvaney Actlor the tima being in foros’
| or maka any canveyance or assignment
of his sffuste of entar WMo any
asslgnmant or composilion with his
creditors o suspend payment o iHihe.
firm bo:dissolved uncer the Parnesshio
At the Purchmser may conster t a3 a
Braach of Contract.

Purchaser

Purs! may terminate  the
Cuontract,

-
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Cause of Breach of Contract

Purchoser's rights

e A | e — |

Liquidution: if the Contractor beng a2

-COIMpAny 18 Wound up wolbntafily of by

the crder of -a Court Or 'a Receiver,
Liuldator or Manzger on behalfl of the
ﬂabanu.lm—numra 5 Epmml:&d ar
circumstances snall havé ansen M-n:h
antitle tha Court or Debanture—

heltiers to.apooint 8 Recalver, Liquidator

orManager, the'Purchaser may considar
W as m Breach of Contract,

Purchasar - may twminsts  the

Conlrast

Any viokalion of tha provisons of the
Gontract under Clause 4.8 or Clause
410 by the Controctor
congidared by (he Purchassr as 8 Breach
-of Confract.

niay be

10

11

(a) Faluse of the Conlractor o oblain

& velid icence unoes the extant Labour

Codes and ‘Rules beforda  the

commensement &f the Coniradl,
(o

Faiiure of ihe Contactol o
confinue 1o have slch vaild lieance untl
tha completion of the Centract

Conmiractor sub-léts or assigng ar
transters the Cantract or any part therao!
withaul the previous consent in writing of
the Purchaser

TS R —_—

Purchasar m-antithd o iake action as

per Clausa 4.8 and Clause 4.0,

Purcheser is entitled to take action as.
per Clavse 2. T((I).

‘Fuschiaser s entitled 1o take action a3
per Clausa 4.3(c)

13, Termimation of Contract

ta} Upon the Contractar committing a breach of Contract and the Purchaser, having

8o dacded may to terminale tha contract, n whol2 or e pat, with following

‘Aottone:

(i) Forfait the Sacunly Deposit i whoie sven Il the Contractor defaulls in
complying with part of the obligations under this Contract.

(li) Whetever Sezurity Deposit has been sxemgled for any reason; levy
damages on the Contracior, not by way of penalty. an amount aqual to
Securily Deposit amount, as would have been appiicable had the

Coniracior nol been exempled

lrnm mhml-mnm: of Securily Deposit

Thesa darrrageu shall be frested =5 recovanes outstanding nmlnm the
Caniractor and deal with accordingly

{bj Purchasers right to torminate the Contract iin whola of in part, without any

2
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compansation t the Conbiaciar, shall not
{ly pre-judice o= affect the rights and remadies which have bccriged and/
‘or shelt aceeus to the Purthadger after ﬂ;p:h iErmination,

iy affect the pedofmance of the Tontrad! to the sxtent nol lerminated
unfess othenwise Instructed by the Purchaser

(I} estirqush waranty obkgations of e Contracter for the Goods
alesasy mipplied, fany

14.Rights of Purchaser on defaults by Contractor

ﬂhhmﬂ'itlmding tha nghie- of the Purchaser under the Contract. esoedially ihose

mationed in Clause 12 and Ciause 13 avove, addttonally, the Purchaser shall ba

enfitled te fake (ecaurse to ally or 8l of the following athions:

fa) Temporanly withhoid paymants aue to'the Contractds under thie Caontract Ul
retoverdies dus'to invocation of ciher Contraciual remediss ara complele;

{bj Racord sdverse pedformance of (- Cortractor for taking  appropeeate
adrinistrative sclion naoliding dabiarmmant

{8) Underake Dispute Resolulion and! or fiigaton for the transgreasion - of tha law
todt, ard loss, wiigh areono] eddressizble by the above-msans

15 Limitation of Lizbilities:

{e)  Except incsses of crimingl negligence or withyl risconduct. the agaregals fabiity
ofthe parlies, whetherunder the Contract. i tor or olharwies, shall notexeesd the
ictsl Contract Price {less payments sitsndy mate m case of Purchaser), providey
Wiat Pl rmdetion shall nol apply 16 the-cos of repairing or raplacing Hafective
equipment/ werk under Warfanty/Guarantse Ciause (Clsuse 10, 0r fo any
obfigatfon of the Contracier to indemnify the Purchasar conceming IPR
infemgeament ' ' : '

(by Maither Party =hzll ba fiahle |0 the other Parly, whether In Confracl tor, or

-utherwise, farany inshrest or Gonsequantial loss or damage. loss of use, loss of

praduction, prloss of profits or interast mﬂ: which [he other Party may suffer
In connechion will the Contrazl, previded (hat this exclusion shall not spply to
any nbﬁgatmn al fhe: cunl.razturlu Eay liquidsied domages o the Purdhaser

16. Forcn Majeure:

(gl On the cecurrence of any unforasaen event, beyand the centicl of &iller Party,
diractly interfaring with Ihe dafivery of Goods arieing during the gunenty af the-
Conltrazt such az war, hostiiles -acls of fhe public enemy, ool mmlrnn
sahatags: fires, floods, explosions, epidemics, guaraniine rastrictions, :Irr‘nﬂ
Inckouta, o acts o Gl the aMacted Paily shall, within = week from ths
commenzement Uwreof, notify the dams in witing to the other Party with
reasonable evidence thereaf, Unless olnerwise directed by tha Purdhassr in
wiiting: the Sontrgcior shisll continue ta parorm Iis ebiligatiens under the Contract
#s (ar as reasonebly practicabile and shall ss=ak all reasonable allermative means
for pertormance not prevanted by the Farce Maeire ovent. I the force majeura

f |
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condion(s) mentionsd sbove be in force for 90 days ar more 3l any time, aither
party shail have ihe option to ramminate the Gonliac ot expiry: of 90 days of
cnmmwﬁam of such force majeure by giving 14 days’ notice 1o the other party-
in writleg, In-case of such tarmination, no damages shall be claimed by elher
patty against the othar, save and excepl those which trad securred undsr any
other clause of this Contract beforesuch tsmination.

b} Motwithstanding Ihe remadiol proviziona conalred slsewhers In the Conifract
nong of the Farty shai sawk any such remedies or damaaes for the delny and! or
fallure of the oiher Fart:.- in fuiiiling his.abligations under ihe Contract i# it is the
result of an svant of Force Migieurs

17, Book Examination Clause:
The Govemment rasarves the nght for 'Book Examination’ as fullows.

(@)  The Comracter shall whenever called Jpon and réquined 12 produce of caude
to be produted, for examination by any Governmient Officer duly authorsed in
mat behall, -any cost or other book of account vousher receip, letter,
memordndun, papensr writing or any sopy of or extract from any Such document
Tha Contractor shall alse furnish inforrmation relating 1o the execution of this-
Cantract or rslevant for vesifying or-ascertwning ihe cosl of execuling this
Contract o such Govermnment Officer in such manner as rray oe required. The-
decsion of such Gowarnment Officae oh the question of relivancy of any
document. infarmation of return being final and binding on the parties, The
ablgation: Impesed by this clause 15 wihou! prejudice to thi Contractors
sbliganons under any othar stalute, (ules o orders which shall be concuently
binding on the Contiaciar,

(b)  The Contractor shal if the authonsed Government Officar so requiras
Ewhﬂthﬂr balfrs of after the prices have bean finally fxed), afford lacilties u:r
the Govemmant I:IHL.ar concarned to vish tha Contractor's pwemises to
examing the processes of production and estmste or ascenaming tha cost of
pafwrmance of Contract, Tre aulthonseo Government Offcar-shall have -power
o examine sl the relavant books of Contraclor's Sub-Contracir. -or any
subgihary or alliad firm-or company, i any portion of tha Contract is entrusted or
earrid all By such-aptifies,

ic;  Itonsuch examination, it s eatablished fhat the Contracted pice is more than the -
actual costplus reasonaitle margin of profil, s Purchease shull hava iha rght e
reduce ke price and dewrmine the amount 1o 8 reasonsble eyl

(d)  TheContractorar IS agenoy i1-bound 1o allow sxaminalion of its books within: 80
daya from the date ihe fiotice s recaived by the Contractor or s agancies calling
for the proguction of doguments under sub-clause (3] above, In the event of
the Contractor's or his agency’s fallure to do 50, the Contract frice would be
reduced and datermined atcording lo the biest judgment of ma Purchaser, 'which
'.I-fﬂlr.iﬂ b final and binding :ELE& Contracior-and lis aguntles
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18, Paymeant of Taxes and Dulies:

(a}  The Comractor shal s fully reaporsible for all taxes. dulles; (ees, levias eic.,
incurted up to the point n{ defivery of e Eundn \o the Pumhﬂam
{b) Goods and Sarvices Tax {GSTI shall ba pakd at (ke rate applicabie or as
aszessad piovided the sals transaction s legally subject 10 buch takes and is
payable according to the terms of the Gontract, subject to the tallowing conditions:
(i} Paymen of GST to the Contraciar shell be made only upon submisson of
a GST-compliant bl invoica by the Conlraclor. ILshall be the antive and sole
-responsiblity of tha Comractorn o ensure that the vwawe must inchide the
correct aid approgdule HSN code end appliicabla GST rate:

i The dni-:umﬂ,.r musl be recorded i the pama, mm. and GSTIN of the
Congignes: ard the location of the Office of the Purchazer shall nave no
inpact on invgicing,

(il Purchaser shall not pay @ hgner GST rate: if leviable, dis 1o any
misciasaficalion of HEN numbts af incorrect GET rate incorparaled in the
Contract die to Contractor's fault |f fhe Contractor involoes Goods with a
GST rals or HSN number diffaring from Ihose epacified in the Contract,
payment shall be made as per involeed (ST rate or the GST rate
incotparated In the Contract, whichever is lower, In case GST rate Invoited
Is- highar thas the one Incorporated in Contract, the Contractor shall ba
rerguined to adiust his basic price-to the extant required by the. highar GST
rate @3 pEr nvoicE to maich the alknclusee  prics menttoned In the
Conmac!

e}  Swatutory Variation Clause;

Unless olherwise stated in the Contract, statutory vasiation {fresh imposition ard!
of Vatahan) i applicable GST rate ot other taxes and duties mantioned in/ lhe
Contract shall ba boma by the Purchaser. for statutory vafiations qeourTng after
tha date of sybimiasian of the tendar. as:per the conditons of the Gontract,
ncluding emandments. f -any  Howewsr, GST rale amendiments shall be
considared for tha quoted HSN code- only, againsl documsntary euvidance
providad such @ increane in GST rales'is alter Ihe tender submiasion date ang
stiall not be applicable for any misguotation of the HEN number or GST rata -ty
the Contracter The Furchauer is nul ligie far any claim fram the Centractsr on
agtaunt of fresh imposilion and/ or increase (nciuding statudary Incraass) of GST,
euloms duly, or oiher dubes an raw materiala and! or compenents used dirsstly
in the manuiaciure of the Contracted Goods laking place during the pendency of
the Cartract- unless such lskility s expressly agread 19 in lerms of the Contract,

18, Deleted,
20.Code of integrity: Misdemeanours and Panalties:

20,1 Faries to the Gomvaet shall not indulge in following profibiter practices. sithwr
dirgctly or indirectly, st any stage dunng the execution of Contract:

{m) "Comuptoractice™ making offer, solicitation or acceptance of @ bribe, reward or

o
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gift or any materal benef, \n exchange for &n unfslr sdventage or &n
inducemant or reward for parforming or refraining from performing any act
reiated to exesution of the Contract, or any otner Cantract with the Purchaser of
thee Government, This also- applies to actions intended to show favour or
distavour (owards sny persen in relaton to the-Conlrazt

Additionally, if the Contractor, af anyons empiayed of acting on tis batall (with
ar without the Cantractors knowledge), breachas this condition or.commits any
offense under Chapter Xil of tha Bhatattya Myaye Sanhita 2023 (as amended)
or the: Pravantion of Comuption: Act, 1888 (a5 amended) or any cther mw
enacted for the pravention of corruption oy public sorwams. the Purchasar shall
heve tha night ko termitate the Contratl, a5 well as any other Contracts with the
Contractor, and fake lurther acticns =g oullined Balow,

ib) “Fraldulant prechcee’™ Any st ol omigaion or misreorERentabon thal miay
misisad or aftempt to misiasd so that financial or other baneafils may be cbtained
ar.an cbiigation avolded during execution of the Contract, '

(¢} "Coercive practice” — any acd af inflicung harm ar thoaaaning to harm pemons
or their praperty 1o aflect the execution of @ Cantract,

{dy “Undue Advantaga’ - mpropar use- o! informatien cbtaingd by the Conlractor
fram the Purchaser with anibtant 1o gain an unfair advantage in exezution of the
‘Cantract o for parsonal gain,

(g} "Dbstrucive Practce® — Any nniun that materially Impeds Purchaser

 ifvesiigation inlo aliégations of one or more of e above mentionsd

prohibiiad pramm elhar by dullbm&iuhr dumuying. iilmfymﬂ alleiing| ar
by concaaling of évidenca material to the Investigation; or by making felse
-atataments 1o Investigators and/ or by coerchve practices mentionad above,
to pravent it from disclosing s knowledge of matters ralevant o Ihe nvestigation
or from pursuing the investigation; or by impeding the Purchaser'srights of audit
or Eooess W information.

20.20bligations for Proactive Disclosures in case of Conflict of Intarest:

"Conlicz of imersst’- Any personal, francial o business relgtionship belwean the
Contractor and any personriel of the Purchager who are nwelied, sithe: dractly of
indirezty, In the-exesution of tha Contract

Contractor is obiiges under the Coda of Integrity 1o suo-motu proactively deciars any
confiict of Intetest {eaming uridar the dafinition menlioned abové - pre-existing or &5 and
as poon a5 hese afise a1 any stage) in execution of the Contract. Failure 1o do s0
shall apieunt 1w a-viclation of Code of Integrity

0. IMisdemeaanours:

The Tollowing attions shall o reganded as msdermeanours—If @ Contagion sither
diracty or IndiNacty, Bngages in such behaviaur 8t any siags auring the execulion of the

Gﬂl‘l?.m.f:t
(@) Vislales the Coda of Imagrily|

H‘
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() Gonvicted of an offénce Under the Peventicn of Ceruption Act, 1938 (a5
amended) ar ungsr the erstwhile Indian Penal Code, 1860 (as amended) of
under thie Sharatiyn Nyays Sanhita, 2023 (as amended) or any other faw far
e time Seing in fnme tar ::aus;rng any koss of life or propenty or calsing a
threat 1o public health a6 part of the exesttion of & public procursmant
Contrach

(&) Employs a govermmin servan who has besn dismissed of remaved due lo
cormptian,

() Employs’ a non-official convictad of an offanse Invalving coruplion or
abetment of such an offense in & position where they could corrunt
govemmen servants,

fe) Employs a gaverniment officer within ome year of his rétirerment whe hiss had
blusiness dealings with the Contractor inan gifical eapadity belors rstiremant

(0 l= detarmibed by the Government to have doubthul layasity to.the country or
natonal sacunty consdaration

204 Penalties for Mizdemeanours;
Without prejudios to-and in addition 1o the rights of the Pu-uhmr to other remadiss
as per the Contracl, If the Purchassr concludes that 5. E-::ntrarm::f directly o thtaugh
ah agant has commilted a misdameanour in o executing 8 Gomracl, the Purchaser
shal| be-snittied and i shall be'lawiul onhis pan 1o lake appropreate measures. inciuding
the faflowmag:

(2} Termnation of the Cantract, utitzing 3l remedies prescribad therem;

(b} Farfature or Encashiment of any Securily Deposit associated with the Conlrast
and

{c) Recovery of any - payments mads by the: Purchaser. including advance:
paymanis atong with intarest of thm prevading Rapo Rita (deziased from Uime
to tima by RB1) srevoiling on ha date of such tarmination of e Contrast,

(d) In-adaition 1o the above peraltiss, the Purchaser shall be entilled and it skl
b lawtul Tor him to:

(1Y Fila information - apainst such bidder Conbrachr o any of s
successoss, wiln the Competition Commession of India for further
orocessing, (n case af anti-compelinve practices;

(2} Instiste procemdings m @ court of daw ageinst Contractar o any of s
successors, undsr the Prevenion of Comupllon Aot 1888 (as
amendeo) orunozy the Bharatlya Nyaya Sanhita 2023 (a5 amendad)
or ey oiter g ler iansgression not addressable by othipr
rermedias Islad i (his Sih-clauss:

(31 Remiove Contractor or any ol s successors am. the Hst of
raqueteradiapproved supsliers for-a pedod not-excaading two yvears
Supphie’s removed from tha st of registered/approved ventors or their

- = ;
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refated ermities miay be-allowed to apply-afrest for registration cnly
after the expity of the periad af removal

(4] Debar the Conlractor from parlicipation In fulure (o Purchaser's
‘procurements  without ‘prejudice lo legal nghts and remedies.
-Debarment shall sutomatically extend to &l the allied firms of the
satared firm,
20.5Any dispuls or difference in respacl of the intemrelation, sffrcl, spplcalion, or
recoverable amount under 1he aforamentionad clauses by Ihe Purchaser from the

Contractor shall ba feaided by tha Purchaner whasa diczion there on shall be final
and hinding on the Contractor

2 =
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~ Annexure-B

im:ll l __ fons of c 1 nd:gﬂuvndfrﬂrmm

ol Contract, 2025. Railway units 10 include suitable provisions in their tender
documents.

(1) Security Depagsit:

(a) Unless otherwise agread between the Purchaser and the Contractor or
atnerwise menlioned in the tender documenl, the contractor shall, within 21
days of posting of written notica of acceptance of the offer to the contractor,
depesit with the Raitway concemed (in cash or Ihe squivalent in Govemmen
Securities or approvad Banker's Guarantee Bond or any other approved form
as slipulatad in the lender document) a sum ag slipulaled in the tender
document, towards Security Daposit Uniess otherwise specified in the tender
document. Securdly Deposit should remain valid for 3 minmmum period of 80
days beyond the date of complation of all the contractual obligations of the
supplier, meluding warranty obligalions: (Para 0501 of IRS Condilions® of
Contract, 2022),

(&) Il the Contractor, having been called upon by the Purchaser to furnish securty
daposit, faiis to make a security depasit within the spseified panod, it shall be
lawful for the Purchaser 1o cancel the Letter of Award and lo recover from the
Contractor the amount of such security deposit by deducting the amaunt from
the pemxding -bills of the Contracior under any other contract with the Purchaser
or thae Government or any persen contracting through the Purchaser or
otherwise howscever, duly adjiusting the Earmest Money deposit, il any, mada
by the contrector. (Fare 0502 of IRS Condifions of Contract, 2022)

(e} Norinterest shall be payable upen the Bid Secunty. (Portion of para 0503 of IRS
Conditions of Contragl, 2022).

(2) Code of Intearity: (Portion of para 2502 of IRS Conditions of Contrast; 2022),
Purchassr as wall as bidders shall aot indulge in following prohibited practices,
either diregtly or indirectly. at any stage during the tander process
(a) "Corrupt practice”- making offer, sclicitation or acceplance of a bube, rewards or

gift or any matesal benefit, in exchange for an unfair advantage In the lendar
process of to otherwise Influence the tender process. (Para 2502(a) of IRS
Conditions of Cantract, 2022) _ _

{b) "Fravdulent practice™ any omisalon or misrepresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoldsd  Such plactlmﬁ include a false declaration or faise
information for participation in a tender process or 10 seture a contract (Portinn
of para 2502(h) of IRS Condiions of Conlrac!, 2022)

(i “Anti-compelitive practice™. any collusion, bid-rigoing or anl-compéfitive
arrangement, or any othar practice coming under the purview of The
Compelition Acl, 2002, belwaen two or more bidders, with or without the
knowledge of the Purchaser, that may imgair the lransparency, faimess, and
the progress of the lender process or lo establish id prices at arlificial, non-
competitive levels, (Fara 2802(c) of IRS Conditions of Confract, 2022),

(d) "Coercive praclice”, any ‘coercion ar-any threat to impair of harm, diractly ar
Indirectly, any party or its property to infiuence the lender rotess,

{e) “Conflict of interest” (COl: any personal. financial 'or business reiationship
between the bidder and any parsannel of the purchaser who are directly or

r,.-l""
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indirectly related to the lender process, which can affact the decision of the
purchaser directly or indirestly

if "Undue Advantage” improper use of Information obtained by the bidder fram
the purchasar with an infent 1o gain an unfair advantage in the tender process
ar for paraunal gain This also 1naludeﬂ if the hidder {or his allied firm) provided
servicas for the need assessmant! pracurement planning of the tender pracess
in which he ls participating,

(3) Obligations for proactive disclosures:
(@) Purchaser as well as bidders are obliged under this Code of Integrity 1o suo-
malu proactively deciare any conflict of interes) (coming under the definition
mantioned above - pre-exshing o as and as soon as hese arise al any ﬂﬁﬂl’*}
in any Tender Process. Failure lo do so shall amoun! to a violatlon of this cocde
of integrity. (Portion of para 2503(a) of IRS Gonditions of Contiact, 2022},

(b) Any bidder must declare, whather asked or not in a bid-document, BNy previous
ranagreasions of such code of integrity during the last three years or of being
under any category of debarment by the Ceritral Government or by the Ministry/
Department of the Procuring Orgamisation from paricipalion In Tender
Processas. Failure 1o do so shall amount o a vielation of e code of integrity.
(Fara 2503(b) of IRE Conditions of Contracf, 2022)

(4) Misdemeanours: (Purdion of para 2504 of IRS Conditions of Contract, 2022},

The following shall be regarded as misdermeanours—if a bidder, ethar directly or

indirectly, at any stage dunng the tander process, commits any of the following

miSHemeanous:

{@) Vielates the Code of Integrity;

(b} Convicted of an offence under the Frovention of Corruption Act, 1988 (as
amended) or under tha erstwhile Indian Penal Code; 1860 (as amended) or
under the Bhamtiva Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of ife or property or causing a threat
to public health as part of the execution of a public procuremeant Contract;

(cj Emplays a govemment servani \whe has. been dismissed or removed on
account ohcormuption,

(et} Emplcﬁra a non-cfficial convicted of an offance iMvalving cormuption or abatment
of such an offence, In a position where they could torrupt government servarts,

(e} Employs a goveTmimeEnt uﬂTt:ar within: one year of his retiremeant who has had
business dealings with him in an official capacity befere netirement,

{f) 15 determined by the Govarmment aof India to have doubtful loyalty to the country
or national secunty consideration;

(g} Any cther misdemeanolr such as failire Lo abide by 'Bid sacuring declaration’.

(5) Penalties lor _misdemeanours:Fartion of par;a 2505 and para 2508 of IRS

Cornditions of Conbtract, 2022).

Without prejudica to and in addition 1o the rights of thePurcheser lo other remadies
as par the Tender-documents, if the Purchaser concludes that a (prospective)

bidder direclly or through an agaﬂt has committed a misdameanaur in competing

far the tendsr, the Purchaser shall be entitied. and it shall be lawful on his part to
take appropriate measwres, incduding the followng. if his bds are under
cansidestion in any pracurameant

(2} Enforcement of Bid Securing Declaration in liew of forfeilire or encastimant of
Hid Seaurily,

(b) calling off of any pre-contract negotiations and:

(o) mejeclion and exclision ui Bidzer from the Tendar Procass
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(d) In addtion to the above penalties, the Purchaser shall be entitled and it shall
be tawiul an his jaatl o

() Flle informalion against Bidder or any of s successors, with the
Campetition Commission af Indla far further processing. in case of anll-
competitive practices;

(i) Iniate. proceedings in a court of law agains! Bidder or any of its
successors, undar he Fmvﬂnuuﬁ of Cunuphunﬁm 1988 (as amandead)
or Under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any olher
law for transgression nol addrassable by other remedies listed in fhis.
sub-clause:

{il) Remove Bidder or any of s successors from the list of registered/
approved suppliers for a perind nol excesding wo years, Suppliers
remaved from the list of registered! approved vendors or their related
-antities may be allowed o apply afresh for registration after the expiry of
the periad of ramoval,

(v} Debar a bigder from participation in fulure to purchaser's procurements
without prajudice to lzgal rghts and ramedies. Debarment shall
automatically extend to all the atlied firms of the debarrea firm.

(v) The Ministry/ Department may debsar a bidder or any -of its successors
from: participating in-any Tender Process undenaken by Purchaserfora
pencd not exceeding two years commencing from the date of debament
for misdemeasnowrs listed above. The Minatny! Department shail
maintain such a list which shall also be displayed on their wabsite.

(vi) Centra] Government (Department of Expenditura (DeE), Ministry of
Finance) may detar a bidder or any of its succassors lram paticipating
in-any Tender Precess-undertaken for a pariod nol exceeding two years
commencing from the date of debarment for misdemeanours listed
above, DaE shall maintain such a list which shall be dizplayed an Central
Public Precurement Portal (CPPF).

(vil) Any dispute or difference in respect of eithear the Interpretation effect or
application of the abiove condlition or of lhe amounl recovesrable
thereundar, shall be decided by the Purchasar, whose tecision there an
shall be final and binging: (Para 2507 of IRS Condifions of Cenlract
2022)

{6) Special Conditions for Running Contract: (para 3500 fo para 4700 of IRS
Condrtions of Contract, 2022)

Follewing {(special) condittons wharever they differ from the invitation to-tender and
nshuclion o lenderers overmds the latter In sddiion w Standard Conditiong af
'Enﬁlfé_m, the following special conditions shall apply to Running Contracl. -

Contra

Conditions of Contract EOEE'

(i} The parties to the-contragt, which shall be:deamed to be 2 "Running
Contract” and which is ntended for the supply of the goods of the
descripfians and appraximataly in the quantities setforth in the contrac
during the pened specified therein, shall ba the Contractor of the ona
part and the authorities named in the cortract herginafler called the
‘Purchaser (which exmeﬁauun shall, where the context so admits or

o i
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implies. be deamed fo Include his successars and assigns) of the other
park. The quantities shown in the said Contragt, ars anly approximate.
-and capnot be guarantaed

{11}, The Purchaser may authonss any officer iwho shall harainafter be caliad

Direct Demanding Officer) at any time during the period of the cantract
lo piace orders direct on the Contractor,

fiilyAny varation of this contract shall not be binding on tha Purchaser

uniess or unhil same is endorsed on the contract or incorporated in a
formal instrumeant in exchange of lethers and signed by the parties:

(b) Delivery: (para 3700 of IRS Condilions of Confract, 2022)

The Contractor shall a8 may be required by the Purchaser aithar deliver
free or FOR or CIF at the place or placss specified in lhe contract such
quanliias of the goods delailed in the said confract as may be ordered
direet from tire Contractor fromy time-to-lime by the Purchaser or by the
Direct Demanding Officer. The Centractor shall deliver or despateh the
full guantity of the goods 2o ordered within the period speciled in'the
said eontact

{¢} Increase or Decrease of Quantitles: (para 3800 of IRS Condlitions of

Conifract, 2022)

The purchaser shall be antitled to vary the approximate total quantities
of each dascription of gouds shown in the said contract up to 30 percent,
n one or more insialments; any time within the last date of delivery
penod (inchiding extended delivery perod) by aiving a reasonable notice
ir writing of such variation

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

(i)

(i1}

of Cantract, 2022)

To meetcasual demands, the Cantractor shall maintain at all time in stock
(until 70 per cent of the requirements have been drawn], at the piace(s)
specilied in the contract, the quantrtw quantrthaﬁ mentioned therein. Al
demands should be complied with Immedialely they are recaived by the
Contractor or within the peried, if any, stipulated In individual ordess &s
soon as the Contractor is called upon 1o affect supplies, he shall take
action to reglenish the guarantesd stocks until such time as 70 percant of
the total approximate requirement has: been drawn and such
replenishment shail be completed with the pariod specified in the contract,
aftar the receipt by the Cantractor of casual demands. Due notice will be
given I the Contracter by the Direct Demanding Officers or by the
Purchaser, If any additional quantities over and above 70 per cant of the
letat approamate requirements are required and Contractor shall then
arrange stocks accordingly,

The periad for replenishment of stacks will be allowed anly i the material
iz not in stock. if the material is in stock, this Provision will be inoperative
even though the guaranteed stovk quantity may have been: supplied
againsi the contrasl,

r"
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(iily As an allemative to Sub-Clauses (i) and (il above, at the cption of the
Furchaser, or Direct Demanding Officer, he may order more than one
ingtaiment of deliveries at a tima hy stipulating instaimanl wise start date
and completian date of supply. Delivery period of all ine (nstalments except
the first one shall be desmed tentalive/ provisianal il the start date of the -
carrasponding instaimen! unless otherwise exprassly communicated in
main gontract or any subsequent communication by the purchaser to the
contracton Purchaser withoul prejudice to oifer provisions under the
contract, resemves the rght 1o make defarment in the aforementionad
temativel provisional delivery period of any instalment. constituting the
elemants of starl date and completion date of supply for thal instalment.
Unless mutually agreed by Pardies, the maximum pariod of deferment for
any instalment will be limited 1o six months.

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Canlraet,

2022)

The Contractor shall, three calendar months befors the termination of
the contract or-al such itervals as may be specified In the contract,
submit a repont to the Purchaser stating the lotal quantity of goods
delivered or despatched under the contract
{f) Spacial conditions where they differ from Standard Conditians override the
iatter. (para 4100 of IRS Condilions of Contract, 2022)

e
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