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The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/ Vadodara

PCAQ, PLW/Patiala, RWP/ Bela

CAD. WPO/Patna. COFMOW

Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Indian Raiway Standard (IRS)
Conditions of Contract, applicable 1o contracts related 1o procurement of goods by
Rajlway units. This version, |e., IRS Conditions of Contract, 2025, supersedes the
prévious IRS Cenditions of Contract (September 2022). circulated vida Rallway
Board letter no. 2022/RS(GNT79/13 (E 3402808) daled 21.06.2022. IRS Conditions
of Contract, 2025 are altached herewith as Annexure-A

20 IRS Condilions of Contract, 2022 includad provisions applicable both prior fo
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity").
In the presant version (IRS Conditions of Contract, 2025), an effort has been made
lo exclude provisions pertaining to the procuremsnt process prior o contract
formulation. Centain such provisions, including special conditions for running
mr_-ruam. have been compiled and enclosed herawith as Annexure-8 for guidance of
Railway units Suitable conditions in tender documents may be incorporated by
Rallway units on thess aspects, if considerad necessary. IRS Conditions of Contract.
2025 contain only thosa provisiors that are applicable after contract farmulatior,

3.0 lt.msmﬁmwmmmmmrmmm i owWing'
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maliers are not incormporated in the IRS Conditions of Contract, 2025: %

(a) Imparu Global Tender related spacific condifions

) Specfﬁc conditions related to procurement of Machinery and Piant (M&P),
(¢} Conditions related to Joint Ventures (JV}/ Consoriiums.

(d) Goads and Services Tax (GST) during tender evaluation.

(e) Price Variation Clause (PVC).
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(f} Public Procurement (P ——
e (Preference to Make in India) Order, 2017 including the

Railway units need o include appropriate pravisions for above
tander documents. : orne e
4.0 It is further specifically highlighted that the ‘Dispule Resalution Clause’ s not

incorparated In the IRS Cenditions of Contract, 2025 The revised cond
. : tend
related to dispute regolution shall be issued separataly, o o

50 This is issued with the cancurrence of Finance i
Directorate of Ra
and gpproval of Rallway Board (MTRS). | e

DA As above
i
_ (Ajay Kurnar)
Dy. Direcior Rajlway Stores (G)
Raliway Board
Emall ddrsg1@rb rallnet.gov.in
Tel No. 011 23047520
No. 2024/RS(G)/7TT9/11 Dato: 11.09.2025
1. PFAS, All Indian Railways & Production Units.
§ The ADAI (Railways), New Dalhi, e
, The Direciors of Audit. All Indlan Railways.
Mﬂku\"-\"(
For Member Finance,
Railway Beard

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of all Rallway PSUs/ autoriomous bodies! societies.

PCMMs. PGEs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW,
CORE, WPO/Patna and RWF/Bsla

St Prof. (Material Management), NAIR, Vadodara, ED {Stores) RDS0, Lucknow
Chief Commissioner, Raliway Safety, Lucknow

Zonal Rallway Trairing Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Seey,, AIRF, Room No. 248, & NFIR Roam No. 256-C, Rail Bhavan

The Sacy. Genl, IRPOF, Room No. 268, FROA. Room No, 256-D & AIRPDA, Room
No. 256-D Rail Bhavan

PSOs/Sr PPS/PPSs/ PSs 1)

MR, MoSR(S), MoSR(R)

CRBECED, M(TRS). M{Intra), M{OZED), M{F), Secratary/B, DG (RHS), DG (RPF),
EDPGIMR, E[}PG.'PMEHIBLJDP%SR{EI

All Abs. PEDs & Exequtive Directors of Rﬂ}way Beard.
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1. General:

1.1 Tenets of Interpretation:
Uniess where the oontext requires olhersse. throughout the Cantract:
{m) The heading of these conditions shail not affect the mierpretation or construction
therea!
(b) Words in the singular include tha phural and vice verss
{6} Words importing the mascufine gender shall be taken fo include other genders

{d) Words importing persan shall include any company or association or bady. of
individuals, whealhm incorporated or no!

(8) Any rafarance to any legisiation. Govermnment Policies or Orders shall ba deamed
to inclutle all amendments to such instruments:

(N Terms and exprassion not herein defined shall have the meanings assigned o
them in the Indian Sa'e of Goods Acl 1930 (as amendad), of the Ingian Conlirsct
Act. 1872 (as amended) or the Ganeral Clauses Act. 1897 (as amended) as the
casa may be

(Q) Severabiity: If any provision ar condition of this Contract is prohibited or rentarad
lnvahd ar unenfarceable. such prohibition, Inatidity or - unenforoaabliity shall not
affuct The vaidily or enforcaability of any other provisions and canditions of this
Contract

1.2 Dafinitions:

Unless the comext redquires otharwise, the following defintions shall spply in the
Contract: (The main prefernad term is within the imerted comma Allernativa eguivalent
terms usad in cerlain cortexts, (f any. are listed in tha brackats Text within brackets ls
rint congicerad for sort-order of terms)

{a) "Acceptance of Tender” means the lefter of memorandum communicating (o
thes Contrastor the acceptance of his tendar and includes an advance atosptance
or letter of acceptance (LOA) of his tander

(b) "Agent’ is a parson employed 1o act for another or represent anofher (calied
the "Princpal™) in dealings with a thind person. In the confext of public
procuremnent an Agent is a represemtative pariopating in the Tender Process or
Exacution of a Contract for and on behalf of his Princinal

(e} “Authorized e-procurement portal” is the web-based portal, baing used by the
Parties for exchanging onling documents during tha couwrss of tha farmaton of
Contract and thereafter lll &5 compietion

() "Corisignee” ireas

(i) Where the Goods ars required by the Coritract to be dispatched by rall,
road, sit or stegmer, the person specifiad in the Contract to whom they ane
12 be deliversd al the destination:

{il) Whet2 the Goods are required by the Condfad lo be deliversd 10 3 person’
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as an intenm Consignee for the pwpose of dispalch 10 ancther person,
SUCH ather pecsons: of

(i) In any other casa, the person lo wham the Goods are riguired by the
Coniract 1o be caiiverad in the mannar theten specified

() "Contract” (Purchase Ordet’ or ‘Supply Order or ‘Rate Contract’ or “Running
Caniract of 'Letter of Acceplance’) means 3 formal legal agreement in writing for
supply of Goods, the subject matter of Procuremend, entsred nto between the
Purcheser and the Contractor on mutually sccaptable termns and condiions
and which ase in compliance with a1l the relevant provisions of the laws of India;
‘Contract” ncludes the mvitation fo tender, instruchions to tenderers, tendar.
scoaptance of wendsr, Standard Condivnons of Comract Special Conditions of
Contract, pariculars and the other conditions specified in the accsplance of
tender. Contract includes a rapeat order which has boen accapted or atted upen
by the Contractor.

(fy "Contractor’ (Supplier of Firm' of Vendor or ‘Manufacturer o 'Successful
Bitidar') means the person with wham the Contract is entarad into for supply and
shall be desmed to inciude the Contractors successors (approved by tha
Purchasar), agents, Sub-Contractor, representatives heirs, sxecutors and
adminisirators as the case may be unless exciuded by the terms of the Contract

(g) "Dispute’ includes all or any of the commercial disputes arising out of thiy
Contracl. as cafined in The Commercial Courts Act, 2016

() "Drawing” maans the drawing or drawings stipuisted in of anfiexed to the
Spacifications or the Tentder Document or Contract.

(1l ‘Goods™ (‘Stores’ or temis) or ‘Matznal(s)’ in certan context) meludes all amices,
muterial  commodity. ivestock. medicines. fumiture, fistures, raw material,
consumables, spare pans. instruments, machinesy, equipment, industrial plant.
vehicies. amcrafts, ships. railvay miling stock, assemblies. sub-assemblies,
accessories Modules or 3 sat of Modules, Knocked Down Ut (KDU). a gtoup of
machines comprising an integratad production process or such other calegories
of Goous or intangible products like technology transfer. licenses Computer
Software (with licence), Information Technology Systems, palents or alher
intellectual propemes (but exciudes books, publications, petiodicas, elc, for 3
ibrary), procurad of atherwise acquired by a Purchaser, The term “Goods' also
includes works and services which ara incidental of conssguontial 10 ha supply
of such Goods. such as Uansportation, insurance, instalistion, commissioning,
training, and mameanance

) “Government” means the Cenral Government or a State Government, as ihe

 casemay be

(k) “inspecting Officer” means the persan of organisation specified in tha Cantract
for the purpcsa of Inspechion of Goods under the Conbiact and  includes his
Bulhorited reprasaniative.
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N “Inspection” means ctivities such as megsuring, examining, '8sting analysing.
gauging crie-or more characterislics of the Goods and companng tha same
with the specified requisement to determing conformity

{mi‘intellectual Property Rights® (IPR) refers to the owner's righls agains!
wnauthonsed possession/ expiotetion by others of is tangible or Infangible
irdaleclual peoparty. It includes nghts to Patemts. Copynghts Trademarks
Inuusirial Designs. and Geographical Indicationa (GI).

() "Material® means anyihing used in the mamdaczture or fabrication of the
Goods:

'{o) "Particulars” inclode-

(i) Specificatons

{ii} Drawings.

(i) Pattarn bearing tha seal ana signature of the Inspecting Officer (herainafter
called the saaled pattern) which shall also include a cerlified copy thereod
sealed by the Purchaser for the guidance of the Inspecting Offica,

(i} Sample sealed by the Purchasar for guidance of the Inspecting Officer
(hereinattar called the certified sampie) which shall include a certified cony
thoreof sealed by the Purchaser for the gudance of the Inspecting Oieer,

(¥} Trade pattemn, that s 1o say. @ patlern, Goods conforming to which are
pbtainable in the open market and which denoles a standard of the
indian Standard Insiifule or other standardising authority or 3 pedeisl
standard of the industry,

{wl) 'Peopristary mark' or brand’ means tha mark o brand of & product which
is owned by an industnal firm;

(vil) Amy othar dotails goveming Ihe construction. manufactire of supiply of
Goods as may be prescribed by the Contract
(g} “Parties™ The parties to the Coniract afe Ihe Contractor and the Purchaser, as
defined in Clausas 1 2(T) ane 1.2(r) hersin respactively,
(@) "Furchase Officer” means the officer signing the acceptance of tender and

includes any nificer wha has authority 1o avecids the ralevant Cantracs oh biehalt
of the Purchaser,

{r) "Purchassr” mears tha President of India in the case of Goods ordered for the
Ind@n Government Ralways and includes his successors and assignees

(s} “Schechded Commargia! Bank” means 3 bark lisiad 5 the Sscond Schadiile
of the Reserve Bank of India Act, 1934

() "Security Deposi” (Peformancs Secwity' or 'Parformance Bond'  of
Parformancs Bank Guarantes or other spacifed fnandial instruments) means
a manatary guaraniea to be furmishied by the successhul Biddsr o Condrssior in
the form prescrbed for the due performance of the Centract.

£
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[u) “Signed” means nk signed or digitelly signed with s vahd Digital Signaturs
Cenificate as per IT Act 2000 (as amanded) It also includas stamped, excepl
in the case of an scceptance of tender or smendment therss!

{v) "Site” means the place or location specified in the Contract at which any work
{such a5 installstion, commissioning &ic.) 18 requinsd 10 be axscuted by the
Contracior under the Contract or any other placs approved by the Purchaser
for the purpose.

{w] "Sub-Contractar”™ means any parson from whom the Comracior may source
any material or fittings or Incidental warks or sarvices (including deployment of
contractual labour, if any) for the parformanca of the Contract The term "Sub-
Contract” shall indicate obligations of such a Sub-Convedior towards the
Caniracior

(%) "Test" means such test as is prescabed by the particulars govemning the
canstruction, manufacture of supply of Goods as may be prescribed by the
Confract or considared necessary by the Inspasting Officer. whathar performed
ar made by the Inspecting Officer or any sgency acting unter the direction of the
Inspecting Officer. In case prove oul of design before supply, inciuding oscillation
tests if required, s wihin the scops of supply of Cantract such aclivities ars also
included In “Test".

fy] "Unit* and "Cuantity” means the unt and quantty specrfied In the Contract.

(x) “Warranty Sacurity Deposit™ means n monetary guarantee 1o be fumished by the
contraciar, i mandated in the contract, 1o ensure his performance of waitanty
obligations as per the Contract. The warmanty sacuiity doposit can be prescribed
to b in any sccapisble form as for Secunly Deposi This guaraniee can be
invokest by the Purchaser Il the Contracior fails fc fulfil contrattual obligations

dunng the warmranty pariod,

(aa) “Writing” or "VWriiten” includes mattes either in whale or in parn. in maniuscrpt,

type-written, lithographed, cyclostyled, phutographed o prinfed under or over
signature or seal or digtalty signed document in edectronic form. as the case may

be.

(bb) “Year shall mean calendar year (unless refemance to financial year is
clear from the context) "Week' shall mean a penod of 7 days “Menih’, a pariod
of 30 days:

2. Contract
2.1 Comtract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher 1o
lowar) shall be considered an miegral part of the Contrad), imespective of whather thess
gre not appended’ refeirad 10 in L Any genenc refersnce to “Contract’ shall imply
refarance to all these documants as well.

fa) Valid and authorizad Amendmenis issuad lo tha Contract,
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(¢} Tender Desuments;
() Special Terder condifions;
(e} Technical Specifications as given in lencer documents;
) Drawings.
(g} IRS Conditions of Coniraet
(h) Genersl Tender Conditions/ Imstructions fo tenderers, ard
(i Contractor's bid.
2.2 Scope of Supply:

(8) This Contragt is far the supply of the Goods of the dascription, specilications and
drawings ant in the guantilles outlined in the Contrac on the dale or dates
speclfied thersmn.

(b) Unlass otherwise specilied the Goods shall be entinely brand new and of the best
quality and workmanship 1o the satisfaction of the Inspecting Officer. The Goods
shall further te In all respects acceplable to the inspacing Officar

(c) If so stipulated . the Contracter shall ba required 1o parform spacified Incidental
Wirks! Services (ag., Instaliaton, Commissioning, Operators Tralhing edc in
case of Supply of Capital Goods' Machinery & Flanl) as an integral part of the
Goods in tha Contract

2.3 Modifications! Amendments ta Contract:

(&) Purchikser may amend the Contrac!. or witten reques! (incluting request made
through' authonized e-procurement portal) from the Conltractor or othatwise, by
making altarations and modifications within the scope of the Cantract, by a writlen
order

b} Any request for varation ar amandment of the Contract shall not be bibding
an the Purchaser urdess-and until the same (5 duly andorsed on the Contrac!
incorporated in @ formal nstrument ar In exchange of letters ang gigned by the
Purchaser

{¢) The communication by Purchaser may be through authorized e-procursment
portal If the sawl postal peovides for the funclonaldies 1o make desired
communication between the Parties.

2.4 Authority of person signing on bahalf of the Contractor:

(a) A person signing the tender or any other document In respect of the Contrael
an behalt of the Coniractor, withoot disclosing his authorty fo oo so, shall be
desmer o warrant that he has authotity 1o hind the Contractor

6} If It Is discovered at any fime that the person. 5o signing has no authorfty to do
so, the Purchaser may, withow! prajudics to any other night or remady.
terminate the Contract ang hokl such person &l or (he Cortractor liabis o the
Purchaser for all costs and damages arsing from such remedies. including
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termination of the Contract.

(c) The provisions of Clause 13 ana Clause 20 shall also apply while evaluating the
liability of the person &t default
25 Address of the Contractor for sending communications on bahall of the
Purchager:

[a) For all purposes of the Contract. Intiuding any dispute resolution thersundar, the
address and e-mall of the Contracior mentionad in the lende’ shal| be the address
and &-mail to which all communicavons acdressed (o the Contracior shall be send,
uniess the Contractor has notified changs by 0 separate letter comaining ro othar
communication and sent by cegistered post acknowledgement due fo the
Purchaser or through mode of communication permitied for modification/
amendment of the Contract.

{b) Tha Contraciar shall be solely responsibis for the consegquance of an amissign
1o notify & change of address in the manner aforesald

(&) Any communication of notice on behall of the Purchasar n ralation 1o the Contract
may be issusd to the Contrsctor by the Purchass Officed and all such
communications and nolices may be served on the Conlracior alther by
regisiared post with acknowiedgement dus or by speed post or under
ciatificate of posting or by ordinary post or by hand daivary or through onling
mode at the option of such officer.

() The communication by Purchaser through online mode may be made aither
through email or authorized e-procurement portal of the Purchasar, if the said
portal provides for the functionalities to make desined communication betwasn.
the Farties.

2.6 Delivary of Goods: Place of Delivery of Goods

Thia delivery of the Goods shall be desmed 10 take place on dallvery of the Goods, In
accardance with the terms and conditions of the Centraci, 1o

{8) Tre Consignes at his premises: or
(b} Whera so grovided, the mtenm Consignee 3t his premises. or
{c} A person named in the Cohtract for transmission to the Consigives, of

(d) The consignee at the destination station in case of contract slip.lating fof delivery of
‘goods at destination station

2.7 Laws governing the Contract:

fa} This Contract. its meaning and interpretation, and the relation betwesn the Parties
shall ba governed by the Laws of India for the time baing in force.

[bilnﬁspaﬁvhd#nphﬁaﬂdaﬁmv.wh&mquu&nm
of paymants under the Contract, the Contract shall be deamed 1o have besn
made at the place from which the acesptance of tendar nas bean issuad

(€} Jursdiction ulm‘g;u*—-ﬂuﬂmﬂﬁmmmmme:mmnr
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tendar has been issuad shal slone have jurisdiction to decide any dispute arsing
out of or in respact of tha Contract.

(d) Tha marking of the Gapds must comply with the requiremeants of the iawn relating
to merchandise marks for the lime being in forcs in Inda.

(@) The Contractor's status shall ba that of an independent Contractor and Primary
Empioyer of staff deployed during the Cantract by him or his Sub- Coniragiors or
cther assodates The Confractor, his amployess. agents ant Sub-Contractors
performing under this Contract ane not employees o agenis of Purchaser of
Gowammanl or thair agencies/ enterpnses. smely by execution of this Cantract
inciuging servieas defivarad undet this Contract

{f) Obligations of the Contractor under Labour Codes and Rules:

(i} The Contractor shall comply with the provisons of the Labour Codes
inciuding: Code on Wages, 2015, Indusinal Relations Code. 2020, Gode
Canditions Code. 2020 and the rules made theraundsr. as amandad from time
to time. The Contractor shall also indemnidy the Purchaser against any
claims ansing undar the aforementioned Labour Codes and the Rules rmade
thanindar

() The Cantractar snall ablain a valld lizence underthe aforesaid Labour codes
a#nd the Rules as modified from tima-lo-time bafara the commancament of the
Contract and continue to have a valid loance untll the complstion of the
Contract Ary fallure to fulfil this requirement. the Purchaser shall treat it as a
braach of Contract for default as per the Contract and avall any or all remedies

(M) In respect of all labour directly or indirectly amployed in the Contracl for
the performance of the Contractor's part of the Confract the Contrartar
shall comoly with or cause 10 comply with the provisions of the sloresand
salely responsitie for submitting all the necessary returms under these Codes
and the Rules

[ivi The Contractor shall pay the wages as per the Code on Wages. 2019 (s
armendad) (o their werkers nol below the rale of minimum woages, as notfisd
by the State Governrent ar Cantral Government. whicheves is higher, through
tha bank transfer Notwithstanding the Contract's provisions 1o the contrary,
the Cahtracior dhall cause 1o be paid the wages to labour dinectly or indirectly
engaged on the Confract, induding any angaged by his Sub-Cofitratiors in
connaction with the said Confract as if he had immedately employsd the
labaur The Purchaser shall withoul any commitments or being ebliged 1o do,
may at ks digcretion, moricr thal such payments are being mata

(V) In every case in which, by viflue of the pravisions of the aforesaid Labour
codes and the Rules, the Purchaser is obiiged to pay any amount of wages o
EMnmﬁﬁﬂummMMmWﬂ
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the conttact or 1o incur any expenditure in providing welfsre and health
amsnities required to be provided under the aforesaid Lebour codes and the
Rules of lo incur any expendilure on account of the contingent ability of the
Purchaser. in casa of the contractar's failurs to fulfil nis statidory abligations
under the aforesad Labour codes and the Rules, the Purchasar shall recover
from the contractor, the amount of wages so pald of the amount of expengiture
sc incurred and without prejudice 1o the nighis of the Purchaser under the
aloresaid Labour codes and the Rules the Purchasar shall be at lbeny to
recaver such amount or part thaveol by deducting It fram the sacurity deposit
and/ or from any sum due by the Purchaser (o the contracior whather under
the contract of olherwise The Purchaser shall not be bound 10 contest any
claim made against 8 under the sforesaid Labour codes and the Rules except
on the contractor's writen request ano upan giving the Purchaser complite
secunty for all costs, Purchassr might become liable in conlesting such claim.
the gonlractor as stated above shall be final and binding on the conlractor.

3. Award of the Contract

3.1 Examination of Drawing, Specifications and Fatterns:

‘Whien tendars are called for in accordance with a drawing, specification or sealed paitarr)
the Contractor's tanders to supply In accordance with such drawing, specifications o
seaied patern shall be deemed to be an admission on his pan that ha has fully
acquainted himsell with the detalls thereof and, in no dircumstancas, will any elaim on
his part which may arise on acoount of his insufficient examination of the said drawing,
‘specilication ar sealad pattarn be considarad,

3.2 Mistakes in Drawing:

The Contractor shal be responsibie for and shall pay for any alerations for the
works due 1o any discrepancies. emors or omissions in the drawmgs of other particulars
supplled by him whether such drawings or particulars have been approved by the
Purchaser of nol provided that such discrepancies, enors of omissions be not due o
inaccurate infornation or pariculars tumushed 1o the Contractor, on behalt of the
Purchiaser memmammmmmmm
by scaling the drawing or plan, the dimansions as figured upon the drawing of plan shall
be taken as currect.

3.3 Guotstion of rates by Contractors:

(8} The prico quoted by the Contractor shall not b higher than the controlied
price fived by law for the Gosds, if 3ny Whase thees is no controlied price, it shall
not excead the prices or contravene the nonms *or fixation of prices faid down by
Goverrment, f any. Whese the Governmeni has nol fixed eny such prices of
ralating to price regulation by any industry in consultation with the Govemment, if
any. In any case, the price quoted shall not be higher than the Maximum Retail
Prica (MRP] of ihe fam,
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(b) If the price queted is higher than the contralied grice in the sub-ciause (3] above,
the Contraifor shall specfically mention this fact in his tender giving reasons for
guoting higher prics(s). If he fafs to do so or makes any mis- ststement |t shail
e lawiul for the Purchaser.

(i} to revise the price at any sage so &8 (o bing It in conformily with the
Sub-clause {a) above or
(i} to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:
‘(a) The Ceniractor mus! mainiain the Security Deposil of the required amount in
a spacified format during the cumency of the Contract In the event of any
amencmeni affecing the Contract valve and’ or delivery poriod is issued 1o
the Contract, the Cantractor shall furnish suitably amanded value and/ or validity
of the Securtty Depasit in terms of the amendad Contract within fourteen days
of the issue of the amendmant.

(b) If the Cantractor during tha currency ol the Contract fails ta maintain the mquisite
Sacurity Dapesi it shall ba law'ul for the Purchases sl his discostion:
{h to requast the Contractor to submit the requisite amount within fourteen days;
ar

(I} t& recover the roguisde amount from the pending bills of the Contratctor
against this Contrant or any other Contract and acliust such recoverad amount
lowards Sacurity Deposil of this Contract or

() to traat it &5 a breach of Contract taminate the Contradt and avall any or
all Contractual remedies avsiiable to the Purchaser thereaf

Naota. For clanfication of any doutt, the prowvision of sub-clause (i) above
applies only in case whars additional amount = raguined to bo deposited to
maintain the requiste Security Depesit as per the terms of Contrart and not
for requirament of Secunity Deposit for amering inta a new contract Failure of
the Succassful Bidder o submil Sacurty Deposit for enteting into a3 contract,
having baen ealled upon 1o do 50 shall be desh = per ander conditions,

(€) The Purchaser shall be entitied and it shall ba taswhul on his part 1o forfedt the sald
Security Depesit in whole or in part in the avent of any dafaull feilure or neglec
on the part of ths Cantractor in the fullfimant or perfarrrances in all respact of the
Confract unther ralerence or any other Contract with the Purchaser or any pan
thereot 1o the salisfaction of the Purchaser and the Purchaser shall alse be
entilisd to deduct fom the said deposits any 'oss or damage which the Purchaser
may suffer of be pul by reason of or due to any act or ather defaull. recoverabile
by the Purchaser from the Contracior in respest of the Contrast under reference
or any othar Contract and in aither of the svenis aforesasd 10 csll upon the
Caentractor to maintzin the ssid secunity deposit at s orignal limit by making
further deposits, provided further that the Purchaser shall be entitled 1o recover
any such clam from any sum then dues or which al any fime [hereafler may

-~
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becoms due to the Contractor under this or any other Contracts wilh the
Purchaser

{6) Subject to abowve, the Purchaser shall releass the Sacunty Deposit, withoul
any interest. to the Conraclor wpon the completion of all Contractual
poligations ratating 1o supply of Goods

{8) Nolwithstanding the above, tha Purchaser shall be entitiad 1o eall for Werranty
Sacurity Dapost (in any form of financial instruments as pamiitted for Security
Deposit) from the Conbracior for due padormance of warranty obligations
Linder the Conlract Insuch an event. whisre Purchusir calls for Warranty Security
Deposit, it shall be lewiul for the Purchaser not to release/ relund the Security
Deposit till the abligation of submating Warmanty Security Deposit in acreptable
form is completed by the Contractor, or to encash the financial instrutrient for
Sacurty Deposit and adjust the amount so received towards Watranty Secunty
Deposit. All condinons relating o Security Deposit including non-linbiity - of
payment of interest and conditions for forfaiture shall aiso apply far Warranty
Sedurity Deposit Security Depost shall be released’ refunded on receipt of
accaptable Wamanty Secunty Daposd.

i No ciaim ahall lie against the Purchaser in respect of interest on cash deposils of
Govemmant Secunlies of depracialion thereof No interast shall be paynble upon
the Security Deposit ar Warranty Security Dopostt o amolints payabla o the
Contractor under the Confract.

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

{#) The Corrector shall perfonm the Contract in all respacss in accordance with
the terms and condtions thersof The Goods and every constiivent par
thersol, whether in the possession or control of the Contractor. his agents of
sarvanis of a camier, of In the joint possession of the Conliactor, his agants o
servants and the Purchasar, his agents or sarvants, shall remain in every respect
at the rsk of the Contracior, until their actual oaiivery to the Conaignes at the
shiulatad place or dastination of, where so provided in the sccaplance of tender,
until their dafivary lo a parson specified in the Contract as intetim Consignes
for the purposa of dispatch to the Consignes.

{b) The Conlracior shall be responsible for all loss, destruction, damage or
detatiaration of or 1o the Gooas from any causs whatsoever while the Gaods afier
approval by the Inspecting Officer are awaiting dispatch or delivery or are i the
courss of transit from tha Contractor 15 the Consignea or interint Consignee 3s
the case may be.

(c} The Caontractor shall alone be sniitied and responsible to maka claims against
a Railway Adminésiration or other carmies i respect of non-delivery, short dellvery,
mis-defivery. loss, destruction, damage or daterioration of the Goods entrusted
mmﬂmwlmmﬁwmmmmmmm
interim Consignes a= the cass may be
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4.2 Consignee’s Right of Rejection:

'{8) Notwithstanding any approval which the Inspecting Officer may have givan in
respect of the Goods or any matenials or athar particulars or tha work or
workmanship rvalved in the padformance of tha Contract (whether with or without
any test camied outl by the Contrector or the Inspecting Officer or under the
diraction of the Inspecting Officer} and notwithetanding delivery of the Goods
where so provided {c the intenm Consignee. it shall be lawful for the Cansignes,
on beholl of the Purchaser, to reject the Goods or any part, pomon or
cofisignmant iherea! within a raasonable lime after acluatl delivary thereod 1o him
at the place or destination specified in the Contract f such Goods or part. portion
or consignment thereof s not in &l respects in conformity with the terms and
conditions of the Coniract whether on account of any loss, detetiotation or
damage bafore dispatch or delivery or during Iransil or olharwise howsomver

(b) Provided that whstes, under the eims of the Contract the Goods are reguined
{c be delivered to an iterim Consignee far the purpose of dispaich fo the
Consignee. ihe Goods shaill be at the Purchaser's risk after thoir delivery to
the imterim Consignss, but navenhaiess |t shall be lawful for the Consignee ob
behal of the Purchaser fo reject the Goods or &ny padt. portion of
congignment thereof upon thewr actual delivery to him at the destination if thay ars
not in all rescects in conformily with the tesms and conditions of Conract sxcept
whene they have been damaged or have detericraled in the pourse of transit or
ptherwise after thew delivery to the interim Consignee

Note: Commignes shall ssue a rejeciion advice within 80 days fram the dote of
actual receipt of Ihe Goods. which may ot may not have been pre-inepecied al
Contractor's premises. and ail related docunsents fram the Cantractor, which are
required to be verfied by the Consignee upon receipt. as per the Cantract, prior
to the acceptsrce of the materals The BO-day timaframa specified abuve is
solety for the inilial acceptance of the materials by the Cansignes and without
prajudice to the right of the Purchaser or Consignae. on Puichaser's behatf. to
raject the materal as per Warranty/ Guarsntas Clause (Clause 10) within the

(¢} The provisions contained in Clausa 11 relating te the removal of Goods rejected
by the fnspecting Gificer shall meutatis mutand's apply to Goods rejected by the
Consignee 35 hersm provided

(d) Where undar 2 Confract the price payable s fxsd on F.OR siation of
dispaich or Ex-Works Basis. tha Contracior shall f the Goods are reected at
destination by the Consignee, be fiable, in addtion to his other tabilties, i
reimbursa o the Surchasaer the freight paid by the Puichaser

4.3 Sub-letting and Assignment:
(5} The Contractor shall nol. save with the previous consant in writing of the
Purchaser, sub-st. transfer or assign the Contract of any part thereaf or
Interest theren or bensfit or advantage thereofl in eny manner whatsnever

—
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(k) Sub-Contracting does not amount to Sub-stting or Assignment or Transfer.

() If the Contracior sub-lets or assigns of translers the Contract or any pan
tharaof withoul such paimission, the Purchaser shall be entitied, and it shall
ke awful on his pat. 10 reat it as a breach of Contrazt and availl any or all
remedies thare under. The decision of the Pwchaser in this regard shall be
Tinal and binding on the Contractor

4.4 Changes in Constitution of the Contractor:

Whera the Contractor is @ parmership firm, the following restnctions shall apply to
charges in the constitulion dumg the execution of the Contract.

(8) A new partner shall not be introguced in ine firm except with the pritr consent
in wnting of the Purchaser, which shall be granted only upan execulicn of a
writtan undertaking by the new partnar to perform the Contract and accept all
liabilibes incurred by the frmn under the Contract betore the aste of such
untieftaking,

(b) On the desth of ratirement of any pariner of the Contractur firn: before the
complete performance of the Contract the Purchaser may, at his oplion,
terminate the Conftract and in such cake thes Contractor atiall have no clam
whatsoaver for any compensation agains! tha Purchasar

{c) i the Contract is not determined as provided in Sub-clause (b) above
noteilhstanding the ratiremant of a panner from the firm he shall continue w
be liable under the Contract for acts of the firm until a capy of Ihe public netice
given by him under Section 32 of the Partnership Acl. 1932 has bean sent by him
to the Purchaser by registerad post acknowladgament due

(d} The declsion of the Purchaser as 1o any matter or thing contaming or ansing ol
of this sub-clause or on any question whethar the Contractor of any pertner
of the Cantractor firm has committied a oreach of any of the conditians In this
sub- clause contained shall be final and binding on tha Contractor

4.5 Assistance 1o the Contractor:

(a) The Contractor shaill be solely responsible to procure any matesial or obtain
any impont or other icencs or peamil required for the fulliirssnt of the Contract ard
the grant by the Purchaser or any other authority of a guola cerificats of permit
required under any aw for distribution or acguistion of mon and steal or any aiher
commodily or any other form of stsistance in the procurement of lhe matanal
aforesald o any allempt to render assistance in the mate! aforesad. shall nol be
constibed as & raptesanistion on the part of the Purcheser that the matarial
covered by such licence or pammit of quots certificate is awsiiable or constituta
any promese, updertaking or assurance on the part of the Purchaser regarding
the procurement of the same or effect any varation in the ngnts and liabilites of
the parties uroer the Contraot

{b) Heever, ¥ by raason of any suich assistance as aforesaid, the Contractor obltains
any materals at l2ss than thair markel pnce or the cost of production of the
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Goods Is lowered. (ke piice of the Goeds payable under the Contract shall be
reduced proporionately and the extent of such rediction shall be determined oy
fhie Purchaset whoss decision shall be fina} and binding on the Coritractot

(¢} Every effort made by the Purchaser 1o supply. or give assistanca in the
procurement of materals. whether from the Government stock or by Purchaser
under @ permil or release order issued by or on behaif af or under authority from
Govemnman] or by any officer emipowered in thal behall by law of Linder athit
arrangaments mada by the Pufchaser shall be deemed o ba subject ta the
candition that il will be performsd with dus regard to the ather damands and only
Wit is found praclicable ‘o do 5o within the stipuisted lime and the dacision of
the Purchaset whether it was practicable to supply or gve assisltance &=
aforesaid or not shall be final ang binding on the Contractor

4.6 Charges for Work Necessary for Completion ol the Contract:

Thie Contractor sho!l pay all charges for handling. stamping, painting, marking, protecting
or presanving patent rights, drowangs, templates. mode's ond gauges and for all such
moasures as tha Furchaser or the Inspecting Officer may desm nacessary for tho
proper complelion of the Contracl though special provision Iharsfore may nol be
made in the specification or dravings

4.7 Use of Raw Matarials secured with Government Asaistance:

(8) Accountabillity of Government-Assisted Raw Materials

(}  Where any raw matarial is procured for the exascution of a Contract with
the assstance of the Gowernmant rendered 'n the form of permit, or licencs
or quola certficate) essantialily cedificale or release order ssusd by ot
on behall of o under the authorty of the Govermmenl ot by an offiver
empowered in that behalf, cr

(Y Where the ruw malesal is issued 1o the Contractor from Governmant stoek.
tr

(i} Where sdvance payments are made 1o the Canfractor to enable him o

purchass the raw matesial, or
{ivi  Where raw matarial & arranged by the Govemment,
the Contracior—

in Shal nold such matenal as trusise for e Governmant.

(i)  Shall yze such materal econgsucally and salely for the purpose of the
Centrazt

(il Shall not dsposa of the same withaul the pavIOUSs parmission 0 wiitng
of the Purchaser, and

(v} Bhall render due sccount of such malenal and relum o ke
Gevernment ai such place as the Purchaser may direct all surplus ar
unsaryiceabls matarial thal may ba iefl after the completion of the Contract
tr s tormination fof any reason whatsoaver
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On returning such matenal the Contractor shall be sntitiad 1o such pnce therefor
a8 the PUrchaser may fix, hiaving regaid 1o the condition of such matarial

{b) Where the Contract is tvminated due to any defaull on the pan of the Contraciur,
the Contractor snall pay sl fransport charges incurred for refurning any maternal
up o such destination as may be dalaminad by the Purchager and the decision
of the Purchaser in thal behalf shail be final und binding on the Contractor

(€} If the Contractor commits breach of any of the gonditions in this clausa specified, he
shall without prejudice o any other fiabilly, pendl or otharwise, be lable
account 1o the Government for all moneys. advantages or profits accruing from or
which, in the usual course. would have accrued to him by reasan of such braach,

(¢h) WWhere the Goods manufactured or fabnicatad by the Contractor out of the matenal
arranged or procured by or on baha¥ ol the Covemment are rejected. the
Contractor shall, without prejudics to any other nght or remedy of the Gavernment,
pay o the Government. on demand, the cosi price or market value of all such
maleriale whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the property of the Govemment or Purchaser loaned, whather with or
without deposit on terms and conditions (o be separately agreed upon in respect
of each particuli Centrac, to the Contractar in connection with the Contract shall
remain Ihe propeny of the Govemment or the Purchasar, as ihe casa may be.
The Contractor shall use such propery for the purposs of the exscution of the
Contract and for no other purpose whatsosver

(b) All such proparty shall be desemed to be in good condition when received by
the Contractor unisas he shail have within hwenty-four howrs of the receipt thereof
rotified the Purchase Officer 1o the conbrary, If the Contracior falls to fotify any
defect in the condition of quallty of such property, he shall be desmed (o have
lust the right to do 50 & any subsaguent siage

(€) The Contrsctor shall rstumn sl such proparty and shall be rasponsible for the
full valye thevect (o be sssessed by the Purchaser whose dedision shall be
final and binding on the Contractor. The Contracicr shall be hable for loss or
damaga to such property from whatever calse happsning while such propesty Is
in the possession of or under the cantrol of the Contractor, his servants, workmen
or agents.

(d) Where such property s insured oy the Contracior sgainst loss or fire at the
requast of the Govemment or Purchaser such msurance shall be deemed 1o
ba affacted by way of addilional Precaution and shall not prajudice the llsbility of
the Contractor s sforesaid.

4.9 Confidentiality, Secracy and Intellectual Property Rights [IPR):
(=) Confidentiality:
All documents, drawings. samples data, assodaled cofrespondence or other
Mimmmwﬂm beha!t of fhe Purchaser to the Contractor, in
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pefore. during or foliowing compishion o fermination of the Contract. are
gorfitsntial and shall remain the property of tha Purchaser and shall ol without
the prior written consent of Purchaser neither be divulged by the Contracior to
any. third party. nor be used by him for any purpose other than ine design,
procumman, or aiher senvices and work required for the performance of this
Contract. f adwsed by the Purchaser, all coples of all such information n
onginal shall be retumed on completion of the Contractor's pedformanae and
oliligations Under this Contract

(b) Secrecy:
If the Contragt declares the subject mattar of this Conlract as coming under
tha Officia! Secrets Act. 1923 or f the Conbimct s marked us “Secrel’. the
Contractor shall take all reassonable steps necessary lo ensure that all persons
amployed in any connaction with the Contract, have acknowledged thelr
responsibilitizs and penalbes for violations undar the Official Secrets Acl and any
regulationg framed thereunder

(c) Intellactual Property Rights:

All deliverables, oulputs, plans, drawings, sueofizations designs, reports and
otrer documents and softwire submitted by the Contracior under this Contract
aholl become and remain the progady of the Purchaser and sublect to laws of
cepyright and must not ba shared with third parties or reproduced, whathat in
whole or part. without tha Purchasar s prior written consent. The Contractor shall,
nat fater than upon termination or expiration of this Cantract. deliver all such
wmmmmw logather with a detaiied mventory
Ihereal The Canfractor may retain a copy of such documanis snd software
but shall nol uss | foe any commigreial purpose

(d) Obligations of the Contractor

(] Without the Putchiaser's prior written consant, the Contracior shall not use the
information menbionad above except for the sofe purposa of parforming this
Confract

(i) The Caortractor shall real and mark all information 3s confidential (or
Seorel as the cass may) and shall not, without the written consant of the
Purchases. diwiige lo any person gthet then the personis) employed by
the Contractor in the pedformance of the Condracl Fuither, any such
discinsure to sny such employed person shall be made in confidence and anly
50 far as necessary for such parfarmanca for thes Comract.

(¥} Notwithstantmg the above, the Contractor may furrish o its holdirg compary
or itls Sub Contractoris) such documems. data. snd other information i
recsives from the Purchaser to the edent requred for perfarming the
Contract. In i evenk the Conrsclor shall oitain from such hoiding
sompany! Sub-Contratioris) an undartaking of confidantiality (or secfecy —
uhmmHMImhmmmhcmﬂamrmﬂu
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above clauses.

(iv) The abligation of the Contractor under sub-clauses above however, shall hot
apply 1o inforrmation that

{1) tha Contractor needs 1o share with the institution(s) participating in
the financing of the Contract.

(2) now or hereafar s or enters the poblic domain through no Fault of
Contracior;

{3) can be proven fo have been possessed by !he Conimactor al the
time of disclosune and which was not previoualy oblainad, directly of
indirectly, from the Purchaser. or

(4) otherwrss lawlully becomes availabie 1o the Controctor freem @ Bhird
party that has no obligation of conlidentiaity.

(e) The above prowisions shall not In any way modify any undertaking of
confidantinlily (or Secrecy — @as (ha casa maybe) given by tha Contrector
befors the date of the Contract in respect of tha Contact/ the Tendar
Docurnant or any parn thersof

(i The provisions of this clause shall surviive the completion or termineton of the
Caontract for any reason

4.10 Indemnity for breach of Intellectusl Property Rights {IPR);

(i) The Contractor shall &l all times Inoemnify and hold harmiess, free of costs,
the Purchaser and its employees and officers from and against all suits.
aclions of adminisirative procesdings, claims, demands. losses. damages, costs
and exponsas of any naturo, including aftomey’s fess and cxpenses, which may
arsa in respact of the Goods provided by the Conlractor under this Contract, as
a résull of any infringement or allagad infringament of any patant, utiity model,
registered design, copyright or other Intellactua! Propaity Rights (IPR) or
Iradamarks, ragisiarad or otherwisa axsting on tha date of the Contract ansing
out of ar in connection with

() any design data drawng, spacification, or ciher documents or Goods
provided or designed by the Confractor for or on behalf of the Purchasar

(i} The sak= by the Purchsser o any coundry of the products produced by tha
Coods suppliad by the Contractor, and

fiii} The instaliation of the Goods by the Contracior or the use of the Goods by
the Purchaser

(b) Such indemmity shail nat cover any use of the Goods or any pan thereal or
any preducts oroduced thersby.
{i) other than for the purpose indicsied by or to be reasonably Inferred from
the Contract

{il) in ssscciation or combinat:on with any othar squipmant, plam, or matenals
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net supplied by the Cantractor

(c) If any proceadings are brought or any clasm 5 mads against the Pufchasar
ansing out of the malters refarred above. the Purchasar shafl notily the Contractor
of the same and the Contractor shall, 3t his own expense, eithes settie any such
dispute or conduct any litigation thal may arnse therefrom.

{d) If the Contractar falls to nobify the Purchass: within twenty-sight (28) days after
receiving such notice that he intends ‘o conduct any such procesdings or ciim,
then the Purchaser shall be free to conouct the same on his behall at the risk and
cost 1o the Conlractor

(@) At the Confractor's request, the Purchaser shall afford all available assistance 1o
tha Contractor in condocting such procesdings or claim and shall bo reimbursad
by the Conlractar for all reasonable expenses incumed in so doing.

(N The Cantracior shall not bs Yable for payment of any royalty, licence lee or other
expenses n respect of or for making use of patents or designs with respect io
which he is accerding to the terms of the Cantract, 10 ba traated as an agant of
the Govemment for the purposa of making use of palent or trade muark far
tuifitment of the Contract

4.11 Packing:

{n) The Contractor shall pack at his own cos! the Goods sifiaently and propetly
for transit by rallfoad, air andior sea as provided in the Contragt 50 a5 1o ensure
their being free from loss or damage or adversa impact on quality an arrival at
thelr dastination.

() Urlass cthenise provided in the Contract, all containers (including packing
cases, boxes, ins, drums and wrappings) in whech the Goods are supphed by the
Contractor. shall be corsiderad as non-rafurable and thelr cost as having been
Included in Ihe Contrazt price.

{c} If the Cantract provides that the contmners shall be retumabls, they must be
marked ‘teturnshle and they will be retinad 1o the Contracior as per tarme of
the Cortract.

{d) If the Confract provides that returnable contairiers chall be separately chargad,
they shall be invoiced by the Confractor at the price spacified in soceptance of
lender. In such cases the Contractor shall give Tull credi for the rvoiced
amount ff the contgdiners ane raturned 1o this Contractor. Return of contaners shall
ke made wihn 3 reasonabia time and In the event of any disputz or difference
-arsing &8s to whether the confmmers were so refumed the decision of the
Mmm#alhhﬂﬂmﬂﬂWHﬁhhﬁi
discrelion eward, such compensations 2s may |n his opinion be gropar for any
unchue deiay in retuming the contamners.

(e) Each bals or packags deiivered under the Contract shall be marked by lha
Contractor ! his own expense. Such marking shall be disfinct (all previcus
imelevant marking being carefully oblterated) and shad clgarly indicata the
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descnption and guantity of the Goods. the name and address of the
Consignes. the gross waght of the package and the nams of tha Cantractor with
a distinctive number or mark sufficlent for the purpose of wentification. All
markings shall be carried out with such matenal 35 may be found satisfactory
by the Ingpecting Officer a8 ragards quicknass of drying, fastiess and indalibiity

il The Inspecling Officer may reject the Goods if the Goods are not patked! of
marked as sforesaid and in case whare the pacling matenals aa separately
prascribad, if such materials ama not in accordance with (ke eims of the Contract.
Such rejection of the Goods by ihe Inspecting Officer shisll be inal and binding
en tha Contractor

(g) Ench bale or package shall contain a packing note specilying the name and
addrass of the Contractor. the number and date of the acceplance of tender of
supily order and the designation of the Purchase Officar. the description of
the Goods and tha quantity contained in such baks or packaga

4.12 Freight:
If as par Contract conditions, fnespht is (o be bowne by the Purchasar at actual, the
‘goads shall be booked by the mosi economical joule or most econoimical tarift
avaitabla @t the time of dspatch as the case may be Fallure 10 9o so will rendar
the Contracior isbla for any svoidabla expendiiure caused 1o tha Purchaser,

5. Samples:;
5.1 Advance Sample:

{a) Whera an advance sample is requised lo be approvad Undar tha torms of the
Contract, the Contractor shall submil the sampie fres of cost to Iha Inspecting
MH'WHMMMHIMM

() I the Coriractor is unable to do so. he must apply immediately to the Office
issuing he Contrazt for extansion of time stating the reasong for the delay i
the Purchaser is satisfied that a ressonable ground for an extension of time exists,
he may allibw such addmonal time as he considers 1o be justified (and his
decision shall be final) with ar without aiteration in the dalivery period stipulatad
in lhe Corntract and on such conditions &s he deams fil

(e} In the avant of the fallkie of the Contracior 1o dediver the advance spimiple by
the date specified in the Contract or any othar date to which the time may bo
extendad as aforesaid by the Purchaser or of the rejechon of the sampie. the
Purchaser shall be enftied to terminats the Contract snd taka further action
=5 per the provisions of Clauss 13,

(d) Urdess ctherwise pronged m the Contract, all samples r=guired for test shall
be supplied by the Contractor fres of cost. Where sample. which s supplied free.
15 rejected afier examination and test. the Contractor shall amange for collection
of the same o whatever remains of the sampte, aftar sxaminalion and test wittin
thra= manths of the daie of such rejedtion

(&) Wriare under the Conlact e Contractor i regquitsd @ submi an advance

-~
w“:_,.-— T Prags 21 ol d)



produclion of Goods in bulk, before the sample has been spproved
uncandiionally, shall be borme by the Contractor and he shall not claim any
compensaticn in the event of such sample being found unaccaptabila by the
{nspacting Officer

it Whete the Cantract does not require any advarce sample to be approved, he
Contrector may before procesd with bulk manufacture o delivery o the
Goods, f he so desites. submil lo the Inspecting Officer for Inspestion a
sample of the Gands in which tese a quantity not lass than one percent (1%)
of the total guantity to be supplied unless otherwise authorizad by the Inspecting
Officnr shail be submittad, The Contractor shall nt. however, be entitied to ho
shown any considerafion of give any exiension of tme or claim o be
exoneraled from complating the defivery within the stiputatad pariod only ch tha
ground of delay in the aporoval of any such sample

(g) If under the Contract. the supphes are governed by 8 sealed pattarn, the
Contractor shall be bound 1o examine such patism before pregnring a sample or
manufactuting the Goods in bulk as the case may be.

(M If the Contractor submits & sample whether with, before or after the sander,
tha samae shall not govern tha standard of supply except when it has bean

specifically statad so in tha acceptance of tandar
1 Marking Samples submitted shall be clearly labelled with the Contractor's name
mnd address ana the Contract number.

()} Tne rajaction of the aample by the Inspecting Autharity or Inspacting Dfficar or
Cansignes shall s final and binding on the Cortracior

5.2 Loan of Sample:

(&) If a cartihad sample 1s jent 1o the Contractor, it will bear a lsbel contmining nler
atia vanations known 1o the Inspecting Officer batwesan the said sampls and
the Goods dasied. i the Contracior finds any further varialion between the
certified sample and tha particulars of specifications mentioned in tha Contract
he shall af once reler the matier to the Inspscting Officet and the Contractors
shall also gve infimation o such discrepancy to the Purchase Offiver, The
Contractor shall foliow the instructions of the Inspecting Officer as o what sample
of particulars should guide the production of Goods and the decision of the
inspecting Officer in the mattar shall be final ana binding o the Contracior

(b} The Contractor shall rigt detash the said fabel from the certified sample and if for
any reasons th= said iabel gats datached the Confractor shall at once ratumn
the gerified sampla fo the Inspacting Officer for attaching a frosh latel

5. Inspection:
6.1 Pre-dispatch Inspection of Goods:

(g} When inspaction during manufacture or bafors defivery or dispatoh s requirad,
nufice through the onbre podtal of the Purchaser? inspecting agency, ifavailable,
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of elsein wiiting, shall be sent by the Cantractor to the Inspadting Officer when
the Gooes or material lo be supplied are réady for inspection and test, and
fio Goods shall be defiverad or dispatched until the Inspacting Officar has ceritied
Inwriting that such Goods have basan mspacted and appraved by him

(b} In coses whare the Inspacurg Authority specified in the Contract reguires on
behalt of the Purchaser thal inspection of the raw matedals lo be used snd/or
‘stage Inspection during the manufacturng process of the component/ Gopds. elc.
is aiso 10 be dona. nolice through the online portal of tne Purchaser’ inspecting
agency. Il avallable, or else in writing, shall be sent by the Contractor (o the
\Inspecting Officer to visit his premisas/works 1o tast the raw malerials and/ot
conduct! necessary Inspechon dunng ta manufactunng process of tha
compangnt/ Goods. elc as desmesd ssseniial

(e} Nofification of Result of Inspection Unless otherwise provides in the spacification
of scheduls, the examination of the Goods will be made as soon as practicable
after the same have besn submitied for inspection and the result of the
@amination wil be notfied to the Cantractor,

(e Inspection Notes: On the Goods being found accaptatie by the Inspecting
Officer he shall tumish the Cantractor with necessary copes of inspection Noles

duly complated. for baing atiached to tha Contractor's bl in suppon thereof

() In case the Contiact is concluded with Waders/ agents e the Rers, which are
paculiar (o the rallways, traders/ sgents should indicate the sourca of supply
{m@ndfaciurel) and the nspection for such ienis should be camied out at
manufaciuter s pramises ruther than the premises of a trader agent, 10 €hsule
ganuineness and qualty of Goods. Such Goods. uriless otherwise specified in
fhe Conlract shall ba dispaiched (o the Consgnea direttly from the
manyfacturers premisas, without routing through the premises of such traders/
agunts,

8.2 Marking of Goods:

{2) The Contractor shall, if so required, 3t his own expense. mark all the approved
Geods with a recognized Government of Purchaser's mark. The Goods which
cannot be so marced shail #f se, required by the Inspacting Officer, be packed at
his vwn expense in suitable packages o cases. sach of which shall be sealed

b} The Inspecting Qfficer shall also have powar 1o mark the raecleq Goods with
& rejection mark so that they may be essily ldentfisd, If ro-submitted fur
inspecion

8.3 Facilities for test and Examination:

{a) The Cantractor shall &t his own expense afford o the inspecting Officer all
regsonatie faciiliss as may be necessary lor -satsfyng himself that the
Goods are being and/ or have been manufaclured in sccordance with the
particulars.
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(b) The Inspacting Officer shall have full and fres access & any time during the
‘executicn of the Contract to (ke Contractor's woek for the purpose aforesaid, ang
he may résuine the Conracior 1o miske arrangements for inspection of the Goods
or any pait thareof or any material &t his premises or af any other piace
spaciied by the Inspecting Officer and if the Contraclar has been pemitted to
employ the services of 3 Sub-Contractor, he shal in his Contract- with the Sub-
Cantractor. resenve ta the Inspecting Officer 3 similar right.

6.4 Cost of Tests:

(a) The Contractor shall provide. withouwl any extra charge. all matenials, fools, lsbour
anil assistance of evaty ind which the Inspecting Officer may demand of him
for any test and examination, other than special o independent test. which he
shall require to make on the Conlractor's Premises and the Cantracior shall
baar and poy a costs stendant theteon

(b) If the Contractor falls fo comply with the conditions aforesaid. ihe Inspecting’
Officer shall., in his sole judgment, be entiied to remove for test and  exarmination,
all or any of the Goods manufectured by [he Contractor 1o any pramises other
than his (Comiracior's) and in st such cases tha Conrtractior shall bear (he cost
of transpart andlor carryng out such tests sisewhera, A cortficate in witing of the
Inspecting Officor, that the Contracior has faled 0 provide The facilities and the
means, for togl sxaminaton shall ba fingl

6,5 Delivery of Gaods for Test:

The Contractor ahall also provide and daliver for test, free of charge, at such place other
than fhis pramises as the inspacting Offiver may specily, such material or Goods as
he may reguire.

8.6 Liability of Costs for Special or Independent Tests:

Iiv the events of isjection of Goods or any part thersof by the Insgesting Officer in the
consaguoence of the sampls which is removed to the laboratory or other blaces of
test, being found on test not in confermity with the Contract and in the svenl of the failure
of the Contractor for any reason o deiiver the Goods passad on fest within ine
stipulated pariod {he Contractor shall, on damand pay fo the Purchaser all costs incurred
in the inspaction andier test Cost of test shall be assessed 3t the rate  chargad by the
lnboratory tn private parsans for simitar work

6.7 Mathod of Testing:

(&) Tne Inspecting Officer shall have Ihe nght 1o put &l the Goods or matenals
forming part of the samie of any pant theseof 1o such tesis as reguirad for the
Goods soecfisd in the Cantract.

{b) The Contractor shall not be sntitied o object on any ground whatsoewver to the
method of lastng adopted by Ihe Inspacting Officer.

6.8 Goods Expended in Test:

Unless otherwise providad for in the Contract # the tes! proves safislaciory and the
=
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Gouds or any (nstalment thereof is accepled, the quantity of the Goods or matenals
axpantied in the fest will bo desmad to have boan taken delivery of by the Purchaser
and ba paid for as such

6.9 Powars of Inspecting Officer:

The Inspecting Officer shall have the power —

(a) belore any Goods or pan thereaf are submitted far inspection, to centify that they
cannct be inspectad in accordance with the Contract owing (o the adophion
of any unsatsfactory method of maniufactise,

{B} to reject any Goods submitted 23 nGt baing in accordance with the particulars.

(€) to reject the whole of the instaiment tendered ‘or inspaction. if alter inspection of
such portion thereof as he may in s discretion think fit. he is satisfied that the
SEMS is Lnsatizractory.

d) the Inspacting Officer's dacision 25 regards the regection shall be final am binding
on tha Contractor

610 inspection towards the End of Delivery Pariod:

{a) If tne Contract requiras pre-dispalch inspeciion of tha ardered Goods. the
Cantractor shall present the Goods for inspection wall in advance of the end
of delivery period to ensure completion of the inspection and delivery as per
the Ceoniract, within that period.

(&} The sifustion, where (he Goods (pent or whole of Contract quantity) istendered
for ingpection lowards the end of the delivery period resulting in inspaction and,
delivery not being completed as per Contract condions, shall be trealad as &
braach of the Cantract. The Purchaser shall be entitied to taks sction as per
provisions of Clause 13 or may, on wiitten request of the Contractor, lske aclion
as per Clauee 75

(e} The Cantracior shall not dispatch the Goods till such bmea as an extansion in tems
of sub-clause(b) above = granted by the Purchaser and accepied by the
Conteactar

(d) Netwithstanding (he zbove if Ihe Goods are dispatchid by the Contractar before
an extension leltw as aforesaid is issued by the Purchaser it shall solely be
at the rsk and expense of the Contractor. The Purchaser shall be entitled to
take achon == par provisons of Clauss 13 or may, on winen request of tha
Cantracior, tak= acticn as per Clause 7.5

7. Delivery:

7.1 Notification of Delivery:
ta) Notitication of delivery or dispatch in regard to each and every instalment shall be
made to the Consignee, indanter (if o menfionsd in the Contract) and to the
Purchasss immediately on dspaich of delivery
(b} The Contractor shall further supply 1o the Consignee. of the intanm Cansignea,

—
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as the case may be. a packing account guoling the Contract number and date of
dispatch of tha Gonds. All packages, containgrs, bundles and loosas matsnals pan
af @ach and every instaimant shall 5e fully described In the packing account and
full detalls of the contents of the packages and quantity of matenals shall be given
to enabis the Consignes to check the Goods on @vival at deshination

(¢) The Rafway Raceipt/ Cansignment Mote or Bill of Lading, if any, shall be
forwarded 1o tha Consignea by regisierad post immediataly on the dispatch of
Goods. The Contractor shall bear and reimburse to the Purchaser demunage
charges, If any, paid by reason of delay on the part of the Cantraclol in forwarding
the Railway Receipt. Consignment Nota or Bill of Lading.

T2 Progress Reports:
(@) The Corfiructor shall from time-to-time render such reports concarming tha
pregrass of the Contract and/ or supgly of the Goods in such form as may be
required by the Purchasar,

(b) The submission, receipt and acceptance of such reports shall not prejudice
the tights of Ihe Purchaser under the Contract nor shall operste 8s an
estoppe! against Purchaser marely by reason of the fact fhatl he has nol taken
notice off or subyectad fo fas! any information centained i such 1epon.

(c) Progressing of delivenes: The Cantractor shall allow reasarabie faciities and free
accass to his wortks and records to the Inspecting Officer, or such olher Officer
as may be nominated by tha Purchaser for the purpese of ascertiaining the
prugress of the deliveres undar the Contract

7.3 Delivery, Inspection and Acceplance of Goods:

(a) Tha Contractor shall as may be fequired by the Purchase:, deliver the Goods as
pet ihe condiions of the Contract. The delivery will not be deamed 1o be completa
unlil #rid uniess the goods are inspected and accoptad by the Inspatting OFicer
as provided in the conract

(b) The Purchaset shall not be lisble 19 render assistance 1o the Comtracior in
securing of fo arrangs for or provide transpon to the Conlractor uniess it s so
spseificzlly stated m the Contratt. notwighstanding that t-ansport of the Goods. &
controfied by or under the omders of the Gavermnment

{c) Notwithstancing any mspection and approval by e Inspecting Officer on the
premises of Contracior or manufacturer, as the case may be, property i the
Geods shall not pass on lo Ihe Purchaser until the Goods have besn recaived,
insosctad ard sccapted by the Consignes.

{d) No Goods shall be delwarable tn the Corsignes on Sundays and public hoidays
or beyond normal office hours wilhout the writien permission of the Corisignea.

(2) Pefisnable Goods: For Gooos with 3 lmited shall iife. tha Contracior shall ensure
that at leas! 75% (or any other percentage stipulatad in the Corntract) of shelt
ife remairs baloncs on delvary date. The Purchaser resesves its rights to
reject axpired o progducts with less than such spacifisd shalf lils
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7.4 Tima is the essence of the Contract:

The lime for and fhe data specifiad in the Contract or a8 autended for the dellvery of the
Coods shall be deemed (o be of tha essence of the Contrazt ana délivery must be
campletad not laler thar tha date so specified or exiended,

7.5 Extansion of Time for Delivery:

(o) If the Contractor fails to deliver the Goods as per the stipulisted deadliines in
tha Contract. for any cause which the Purchaser msy adr as reasonable ground
foi extension of time for delivery, the Puchaser shall allow such additional time
a8 he considers 1o be [ustifiad by the circumstance of tha case, and shall forgo
the whols of such psrt. &s ha may consider reasonatle, of his claim far such loss
of damage due 1o deldy in effecling delivery. Any fallure or dalay on the pant of
Purchasar, shall not be admitted as a reasonable ground for-any extension of
time of for axempling the Contractor from liability for any such loss or damage as
aforesaid The decision of the Purchaser in this ragard shall be final and hinding
an the Contractor

() If axbension of tima for delivery pediod is sllowad, as above, by thi Purchaser with
darnages, the amendment giving such an extension shall be sutject lo the
fotiowing condtions:

[} Levy Ugudsted Damages (LD). recover fraom the Contractor as agreed
iquidated damages and not by way of penalty a sim equivalent to Y4 (half)
% of the price of any Goods (inciuding elements of taxes. duties, freight,
ale ) which the Contractor has lalied (o daliver within tne paniod fixed for
delivary in the Contract for sach week or pan of & week dunng which the
delwery of such Goods may be in amews where delivery thereol is
accapled afier axpiry of the aforesald panod. Upgar imit for recovery of
liquated Damages in Supgly Conlracts will be 10% [Ten percent) of value
of delayed supplies Imeapective of delays unless otharwise providea,
specifically in the Contract. The parties to this Contract willibgly-agree that
this smount of damages is an agreed pre- estmaie ol damages caused to
the Purchaser because of deday in  supply of Geods by the Contractor.
The Purchasar shall pot be callad upon by tha Contracior to prove ahy
damagel loss in ceder fo claim the damages due to delay In supply o
Goods. I the damages so ciaimad by the Purchaser ae as per this
Clause The Liquidated Damages shall be calculsted on the gross veiue
of supgly (inclisive of GST) =5 proviged for in the Contract.

(i) D=nial Clauss (DC) 35 undes:

{1) No increases in pnce on account of any sislutoty increase in or
frash tmposition of GST, customs dity or on account of any other
taxes/ dhty/ cess! lewy, leviable in respect of the Goods and
incidental Works! Sarvices stipulsted in the said Conlract which
mmmﬁz«wmmmuqumMm
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of the said Goods. as are deliverad after the said date. and

{2) Notwithstanding any stpetabon in the Contract for wn incressse in price
an any other ground, including price vanation clause of foreign'
avthange rate varation, or any other sariation clsuse no such
increase afier the ongnal delivery date shall be admissibis on sueh

(3) Nevertheless (his Purchaser shali be antitied to the bensiit of any
decresse In price on account of mduction n o remission ef GST,
customs duty o on sccount of any other Tax or duly or any other
ground as stipuisted In Ihe price varation clause or fareign
exchange rate varahon or any ofher vanation clause whith takss place
after the expiry of the aginal delivery date.

7.6 Consequences of Rejection:
If on the Goods being rejected by Ihe Inspecting Officer o Intesim Consignee of

Consignee at the destmation, the Contracior fails 1o maka satlifactory suppies within
the stipulpted panod of delivery, the Purchaser shall be ¢ libeny o

() réguire the Contiactor lo replace the rnejected Goods fotthaith but i any even
not later then a perod of 21 days from the date of mejection and the Contractor
shall bear al! cost of such replacement including Treight. il any, an such replacing
and raptaced Goods but without being emiilied to any xira payment on that or
any other account, of

(b) terminate the Contract for the rejected cunntty anc thke further aclion as par the
provision of Clauss 13

(€} Where under the Conbract some price i paid to the Contractor for the Goads
50 rejected. the Contractor shall be Kable. in addition to his other liahilities, to
refund of price recoverabis in respect of such mejectad Goods snd to reimburse
to the Purchasar tha freight and @9 offer expensas incuimed by the Purchaser in
this regard  The above said liablity on the Contractor shall arise immediately atter
the issue of the communication of such rejection to him.

B. System of Paymant:

8.1 Unigss otherwise agreed upon between the parties. payment for delvey of the
Goods wil ke made on submission of bills in the prescribed manner through
onfine bifing mode on suthatsad eprocursmem porisl of the Purchaser in
accordance with the instructions given in the Contract, by a cheque or damand drsh
ar through eniime mode (fhrough a branch of the Reserve Bank of India or State
Bank of Indie transacting Government businsss) or through e-paymsnl 1o the
registered bank account of the Contracior at tha option of the Purchaser

8.2 Payment for the Goods or for eath consgnment thereo! will be mada to the

Contractor gn.submission of bills accompaniad by reguired documeant in accordance
with the following precedurs in Contracts where such = facllity fo the Contraciot hes
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(@) For dispaich by road of dispaich by rell on ‘FOR destination’ basis, 95%
payments for e Goods or 2ach consignment thereal will bs mae o the
Contractor sgainst proof of inspaction and proof of delivery in good conaition
gl Consgnee's end Receipled Chalan signad by Ihe Gazellst officsr il
Consigneses end wil be 1aken as the prool of dellvary bul nal construs the
scceptance by the Consignes The belance 5% payment shail be made after
receipt and scceptance of the material by the Consigres al his end

(0} For dispatch by rail on “FOR siation of digpatch” basis 95% payments fior tha
Goods or each consignment thereof will be made 1o the Contractor against proot
of inspecbon and dispatch. The onginal raiwey recaipl shauld be sent o the
Actounts Officer responsible for payment along with 85% blll advising the
particulars of dispulch o the Consignes. The Accounts Officer after passing
the 95% bill should pass on the onginal railway receipt 1o the Consignes for taking
delivery of the contsignment. it sholld, however, ba ensurad that there is ha
délay In the Accounts Office transmifling the origina! railway receipt to the
Consignee. The balance 5% payment shall be made sfter receipt and acosptancs
of the material by the Consignee at his eng,

8.3 In all other Coritracts of Ih Conlracts whare the Inspecling Officer also acls as
thaa interim Consignes or where inspection is camad on by the Cansignee himsalf
at destination and in all cases of local delivery full psyment shall be mads an
submission of “Final 100% bill* supported by the Inspection Cenificates and
Consignes’s receipt and acceptance cenificate as ahorasaid to the Accounts Officer
concema

Nota: The system of 85% ana 5% payment is not applicabie to ciaims amolnting 10
225,0000- or below.

8.4 Application for payment against time-barmed Claims:

All claims against tne Purchasar shall be legally tima-barred after three years
caleulalad from the date whan the payment falls dus The Purchaser is entitled 1o
and it shall be lawiul for him to reject such claims.

9, Withholding and lien in respect of sums ctaimed:

81 Whenever any claim or claims for payment of a sum of maney arises out of or
undar the Contract agamst the Contractor, the Purchasar shall be entited 10
withhold end alsc have a lien to retain such sum or sums in whioks o in parnt from
the sacurily, If any, depositad by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitied 1o withhoid the said cash securty deposi or the
sacurty, if any, Rirished as the ease may be and aiso have a lien over the sams
pending finalisation or adjudication of any such claim, In the avent of tha sacurity
baing insufficient to cover ths claimed amount or amounts or if no s&surity has
‘been laken rom the Condractor. the Purchaser shall be sntiied 1o withhold and
have len o retEn to the axtent of the such claimed amounl or amounts refersd
to supra. from any sum or sums found payable or which at any e thereafiar
may becoma payabls m#ufmwwﬂu sams Cordract or any other
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Contract with the Purchassr or the Govemment pending finalisation or
‘adjudicaton of any such clam

it & an sgread term of the Contraci that the sum of money or moneys:so withieid
o retained under the lien referred o above, by the Purchases will be kept withhiald
or retained as such by the Purchaser il the claim arising out of ar under the
Contract is determined by any of the dispule resolution machanism as indicaled
in the Comiract or by the competent court as prassrbad undar Clales 2 T(c) a5
the case may be. and that the Cantractor will have no claim for interest ar damages
whatsaever cn sny ccount In respect of such withholding or retention undesr the
lien raferred 1o supra and duly notified as such to the Contracior

9.2 For the purpose of Clause 9.1, where the Contractor is a parinarship firm or a limited
company. the Purchaser shall be entitled 1o withhold and also have a lian to ratain
towards such claimed amount or amounts in whols of in pard from any  sum found
payable to ary parinod/ limited campany. as the case may be, whether in his
Individual capacily or cltherwise,

9.3 Lien in respect of Claims arising from other Contracts:

(0} Anty sum of monay dua and payable 1o the Contractor (including the securty
deposit refumable 1o i) under [ne Conlract may be withieid or retained by way
of lien by the Purchaser or Government against any caim ol the Purchaner or
Governmeni in respect of payment of & sum of monay arlsing out of or under any
othar Contract made by tha Contractor with the Purchaser or Governmenii

[b) Itis an agresd term of the Contract that the sum of money 5o withhald or teialhsd
under this clause by the Purchaser or Govemment will be kept withheld or
retaingd as such by the Purchasar or Gowernment tll his clsm pnsing out of the
ssme Contracl or any other Conlragt |s either mutually sattled or determifad
thraugh dispute resolition mechanism as indicated in the Contracl or by the
compatent cowt as prescrbed under Clayse 2 T{c). as the case may be and thst
the Comtractor shall kave no cliim for interes) or damages whalssevsr on this
aceount or oh any olber ground In respect of any sum of monay withheld o
retained under this clause and duly notfied as such 1o the Cantractor

10, Warranty/ Guarantes:

(a) Tha Contracior herelly covenants that # is & condition of the Contrast that al
MWHMWMIHSWWHMMIMMEH
grade free of all defects and faults and of the bes! iraterials qualty, manufscture
and woskmanship throughold snd consistent with the establishied and gensrally
atespted standards for matenals of the typs ordered and In full conformity with
the Confract specficafion drawing or sample if any and shall & opevable
operate propesly

() The Conlmaciar aSo gusrantess that the said Goods would continus fo
comform to tha description and quality as aforesaid. for 3 period of 30 monihs
aflar their delivary and this wartanty shall survive notwithstanding the fadt that the
Goods may have bean irspectsd accopled and payment thersfore made by
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the Purchaser If-a longed shorter panod of warranly/ guarantee 5 specified
Jn the Particulars or any olher Conlract decumenis, same shall be applicable
natead of penod spactiad in this clauss

(c) if dunng the aforesaid pencd, the said Goods be discoverad nod 1o confarm fo ihe
description and quality aforesald or have deteriorated, otherwise than by fair
wear and tear, the decision of the Purchaser In that behalf being fimal and
concluswe. the Purchaser will be entitied 1o raject the sad Goods or such portions
{hereof a< may be discoverad not to conform Lo the sald description and duality
by way of lssue of ‘Warranty Rejection Advice”) On such igjection, the Goods
will be at the Contractol’s nsk.
Upen receipt of such rejection notice, the Contractor shall within 60 days.
sxpeditiously repair or replace, at the option of the Purchiuer Ihe defective
Goods of pans therso!. free of cost at tho ultimala destination Allermatively,
the Contractor can also be called upan for deposihon of cguivalent amaount
of rejected Goods within the aloresaid paiod.

In case of any reclification &f a delect or replacamant of any defective Gools
during the warranty pancd. the wamanty for the rectified/ replacad Goods shall
remiain Yl the onginal warranty panod plus tha lime from Ihe warmanty rejection
advice 1o acceptance of Goods by Consignee after replacement! nactfication.

It the Contractor, having besn notified fals to ractify/ raplace the defect(s)
within B0 gays (or within any other period, W stipulated in tha Contract), 1t shall
amount lo Braach of Contract for warranty.

(¢} The Contractor shall be allowed to collect the rejected Goods only after deposition
of paymenis alreacy made by the Purchaser to the Contradtar, f any, in respect
of such Goods or alter recovery of eguivalent amolnt by the Purchaser from thi
panding bdls of the Contracior or againsl replacement quantity supplind by the
Contracior. Rajecied Gotds should be suitably defaced before handing aver
to the Contractor to avoid iis re-use The rejected Goots may be faken over
by the Contrattor o his agents for disposal in such mannar as he may deen
fit within @ period of 80 days from the date of such rajacton, by way of issue of
“Warranty Remection Advice™. Al the expiry of the penod. no claim whatsosver
shall fig against tha Purchaser in respect of the said Goods, which may be
disposed of by the Puchaser insuch mannar 85 he thinks: it Wabout
prejldice 1o the generality of the foregaing, all the provisions relating 1o the
‘reiection of goods’ and 'ailure’ and ‘ermination’ and Clauses 4 2 6.1, 7.6 3nd 13
shiall appiy,

(8} Purchassr isentitied to prowvide for an authorzed poral (as an extension of
autharised e-procursmant porial or otherwise) for management of warranty
oblgatians. including monatary recovasies when due. under th Contract and 5o
grovide for detaded peocedurs for working of such 3 portal, Working procadune
(as amended from tme to lime) of such 3 portal shall be binding upon the
contractor and shall nat be randered ineffactive messly on the ground that the
sama have not bean spacifically menticned in the Contrast documanis:
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{f) Purghaser is entitied to affect due recoveries against warrsnty revection advice

frem the Warranty Secunty Depost if the recoveries from pandmg bills of the
11. Removal of Rejected Goods:

@) On rejection of =l Goods submitted for inspection at a plate other than the
premises of the Contracior, such Goods shall be remaved by tha Contracior at
his own cost subject as herain after stipulated, within 21 days of the date of issue
of intimation of sush rejection, emept in case of Watranly Reioction Advics,
whers the penod shall ba 60 days The commumcation will ba deamed fo
have been served on the Contractor at Ihs lims whan such communication would
It the course of ordinary communication reach the Contractor through the means
of communication used.

Proviched that the Inspecting Officer/ Consignae may call upon the Contractor to
remove dangerous. infected or penshable Goods within 48 hours of the receipt
of such communication and (he decision of tha Inspacting Oficer in this bahalf
shall be final in all respects

Provided further thal where the price or pant theroo! has been paid, the
Contignee is entiled without prejudics to bis other rights to retain the reecied
Goods i the prica pad for sich Geods s rafunded by the Contractor or dispose
of a8 par sub-clales (b) below, save that such retention shall not I any
circumstances be deemed 1o be acceplance of the Goods or walver of rejaction
therson

'{b) Al rejecied Goods shall in any event and circumstances remain and alwiys
be atthe nsk of the Contractor immedistaly on such rejection. if such Goods
ara not nemoved by the Contractor within the penods aforementionad, the
Inspection Offices/ Consignee may remove the rejected Goods and silber
return (ke same to the Contracior &t his sk and cost by such mode of
Iransport as the Purchaser or Inspecting Officer may dscide of dispose of
such Goods at fhe Coriiractor's risk and on his accolnt 3nd adjust suth
poriion of tha procaeds. if any from such disposal as may necessary 10 rS00wer
any expensa incurrad in connaction with such disposals (orany price refundabls
8s a consatjuence of such rejEction). The Purchesar shall, in addition ba antliled
to recover from the Contractor ground rent! demurrsge sharges on the rejectss
Goods afier the explry of the time kmit mentionad above Dieposal of rejectss
Goods in aloresaid mannsr will not in any way exonasata Contracior but =till hold
hirm llable lo pay to the Purchaser, the duss detaled under Clausa 7 6(c) besites
wiher dues o5 mentioned above and action can be laken by the Purchaser as
pﬂcm*ﬂ.*rcﬂmm!ﬂnu_mmwmwduehrﬁm

12 Breach of Cosntract by Contractor and Purchaser’s rights thereol:

Breach of Contradd by the Coniractor refars to such siluatinns where the
Caniractor fslls lo comply with conditions of the Contract It discharges the
meummmmmurmmmaﬁm
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and-entitles him 1o a night of action for damagas or levminabicn of Contrsct and o
enfgrce the remedies for such breach as provided in the Cantract. A breach of
Contract may, howaver, be waned, with or without damages:

Cause of Breach of Contraclt Purchasor's rights

Delay in Pérformance of the Contract: | Tha breach of Contract is only for the
If tha Conlracior causes delay in supply | guantities of Goods. m supply of which
of part or whole of the Goods and fallsio | ihe Contractor has cauvsed delay.
deliver the Goods ‘within the period | Therelore the Furchaser’'s nghts in
stipulaled in the Contract, duly complying | case of breach arc available anly 1o the
tha condihons of Contract, it constitutes | axtant of tha Braach. In this case

9 breach of Caftract for delay 0| pyergear may waive this breach, with
perfarmance of the contract, 8 ma 18 | o oyt damages, in terms of Clausa
the essence of the Contract 75, Purchasar, st ks sole discration.
may decide o wewe [he breach of
Caonfract, with o withou! demages. for
o part of patth of the Contract and
decide, af s scle discretion, nol 1o
walve breach of Contrast for the
balance part or pans of the Confract
snd decide lo laeminale such balance
part ur parts of the Contract

Purchaser. In case decides al s sole
diszrplion, nol to walve this breach,
for any part of tha supply of Goods, may
terminata the Contract. Cenditions for
termination of the Contract are detaliad
below.

Default in Performance ol the Puchasar may lerminats  the
Contract: If the Contracior fzils to deiver | Contract

any or all the Goods within the petiod
sfipulated in the Contract or within any
extensian thereof granted by (he
Puichaser o faiie 1o perform any eiher |
Caontractual cbligations {excent I
warranty). it shall amount (o a Braach
of Contract, |

e AR
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Cause of Breach of Contract | Purchaser's rights

. 1

7

Hq:uﬁnﬁm#lﬂmcmhllh"ﬁr:tuﬂr may terminats the
Conlracler reluses to perform  the  Contract

Conltract or repuctiates it evan before the

expity of Dehvary Panod. the Pirchaser

may trest stich repudistion as a Breach |

of Centract 1

Default in attending Warranty failure: | Purchaser shal be enfiied to take
If the Contracior having been notified. | aciion as per Clause 10

falis o rectify/ replace the defect(s) within |

80 days (or whhin any other paeriod i
stiputated. in the Contract) n shall
amount 10 a Breach of Contract

Dafault in maintaining requisite SD: Purchaser is entitied to take actich as
i tha Contractor during the cumency of  per Clause 34,

the Caontrac! fads o mantan he
requisite  Securty Deposit, 1t shall
amgunt 1o & Breach of Conract

If the pnoes chamged in the Contract Purchases is entithed 1o take aclion s
are discovered fo be higher than any | per Clause 33,

controlles o reguiated price, the
Purchaser may treat It as a Breach of
Contract

insolvency: If the Conlractor baing an | Puwchaser may  temmate  the
individus! ar if 3 firm_any partner thersof, | Contrach

shall a1 any time, be adjudged nsolvent
or shall hawe a mcewng omer or
order for admanistrstion of his estate
made 2gaing! hhm or shall take any
proceeding tor compastion undar any
Insgivency Act for the time being in force
or make any tonveyance o sssignment
of his sffects or enfer o any
assignment o composibon with his
credilors or sispend payment of if the
Act the Purchaser may consider d as &
Bresch of Contract. |

wh{ T o
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SN Cause of Breach of Contract Purchaser's rights

=<3

Lmumhnﬁﬂﬁcwmhhga Purchassr may  lermingta (ha
company is wound up voluntanly or by | Cantract

the oder of a Court or a Receiver,
Liquidater or Manager on behalf of the
Dabemuwe—holders & appointed or
circumstances shall have ansan which
éntille the Cout o Debenture—
haliers 10 appoint a Recetver, Liqudstor .
or Managar, the Purchaser may consider
it a$ 3 Braach of Contract.

9 | Any violation of the provisions of the | Purchaser ks entitled 10 take action as
Contract under Clause 45 or Clause | per Clause 4.8 and Clause 4,70,
410 by the Contractor may be
considered by the Purchaser as a Braach
of Contract.

10 (@) Fallue of the Contracior (o obitain | Purchaser is entitied 10 take aclion as
a valid lcence under the sxtant Labour  par Clause 2 7(f)u)

Codes and Rules before the
commencament of the Contract.

{(b) Faiwra of the Comtractor 1o
continia 1o have such valld licence unti
the complesion of the Contract

11 | Contractor sub-ats o assigna  or | Purchaser is entiti=d 1o take action &s
transfers the Contract or any pan thereol | per Clause 4 3(c).

without the presous consent m writing of
the Purchasar,

13.Tﬂmimﬁm of Contract:

ta) Upan the Conttactor committing a breach of Contract and the Purchaser, having
&0 dscded may 10 laminats the contract in whol2 & in part with following
‘actions.
(i) Forfeit the Sscunty Deposit in whole even if the Contracior dafaulis in
complying with part of the obligations under ths Congract
(i) Wherdwer Security Deposit has been axempled for any reason, levy
damagas on the Contractor, not by way of penalty. an amount egual to
Security Deposit amount 35 would heve been applicable had the
Contractor not been exempiad from submission of Sazwily Deposil
Thesa damages shall be treated 2s recovenes cuistantding agamst the
Contractor snd dealt wilh accardingly,

(b) Purchasars right to terminate the Contrad, in whaole or in pant, without any

-
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compensaten o the Contraetor, shall not
fi] pre-judice or afiect the nghis and remedies which have acorued and/
or shall accrus to the Purchaser after such issmination

iy affect the perdformance of the Contract jo the extent not terminated
unlass otherwise instructad by the Purchaser.

() extingwsh wamanty obligations of the Contractor for the Goods
already supplied. if any

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the righis of the Purchaser under the Contract especially those

mantioned in Clause 12 and Clause 13 above, addtionally, the Purchasar shall be

ahlitled to take recourge to any o¢ all of the following actions

(a) Temporarily withiold paymants due to the Contractor under this Conlragt, il
recovenss due 1o invocation of cther Contiaciual remedies ore complete:

() Record adverse gpedformance of the Contractor for toking  sppropriate
administrative action, including debarment.

{e] Underake Dissuts Resolution and! or Itigatian for the transgression of the taw
tort, and joss, which ara not pddressable by the above maans.

15 Limitation of Liabilities:

(8) Except incases of crimingl negligence or withil misconduct. the aggregate liabikty
of the parties, whether under the Conlract. i tort or otherwise, shall pot excead the
fotal Contract Price (less paymonts alrsady made in casa of Purchases) provided
that this limitation dhall nol apply to the cost of repaiting o replacing defective
equipment’ work under Watranty/Guarantee Clause (Clause 10). or 1o any
obligation of tha Contracior fo ndemnily the Purchaser corceining (PR
infringement

(b) ‘Neither Parfy shafl be lable lo the other Party, whother in Contract, ton, or
otherwiss. for any indirect or consequential loss or damage. loss of 52, loss of
production. or inss of profits ot intersst costs. which the olher Party may sliffer
in connaction with the Contract peovided that this exclusion shall npt apply to
any obligation of the Contractor to pay liguicated damages to tha Purchesear

16, Force Majeurs:

(8) On the ocowrence of any unforzsoon event. beyand the contrel of either Party,
directly intardering with tha defivery of Goods arising durmg the cunency of the
Conlract such as war, hostilites, acks of the public enemy. civl| cormmetion,
sabotage. fres. Foods. expiosions, epidemics, quaranting resiriztions. strikes,
lockouts. or acis of God the affected Party shall within & wesk fromn tha
commencement thereol notify the same in writing to the dlher Pary with
reasarmble svidence thersof Unless otherwise directad by the Purchaser in
writing. the Contracior shail continue o perform #: obiigations under the Coritract
as far as reasanably practicabie and shall esek all reasansble alternative mearns
fmmmnmnmﬂdhymFuHMMm if the force majsure
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condition{s} mentioned above be in force for 80 days or more a1 any tirme. eiffer
party shall have the aption lo @rminats the Confract on expiry of 90 days of
commeancament of such force majeure by giving 14 cays notice (o the other party
in wriling in case of such tarminaton, no damages st=ll be calmed by either
party against the ather, save and except those which had occurred under any
othér clauss of this Contract befors such lemunaton,

(b WMHMMWMMMMhMW.
note of the Party shall sask any such remedias ar damagss for the delay and/ or
failure of the ather Party in fuffilling his obkgatons undar tho Contract f it 16 the
result of an evant of Force Majaure

17.Book Examination Clause:
The Governmant reserves the nght for ‘Book Examination’ as folows

(a) Tha Centracior shall whehsver caliad upon and required to prodice or ot
fo bir produced, for examination by any Sovemnment Officer duly awhorised in
that behall, any cosl o other book of account voucher receipt letter,
memorandum, paper of wiling o any copy of or exiract from any such ddoument
The Contracior shall also furmish infarmition radating 1o tha  exscution of this
Cortract e rolevant for vesifying or ascertaining the cost of sxeculing Ihis
Contract 1o such Governmant Officer in such manner as may be required. Thi
decision of such Government Officer on the guastion of ralevancy of any
decurment, information of ratumn baing final and binding on the parties. Tha
abligation Imgosed by Ihis clause |s witho! preudice fo the Contractors
chligations under any othar statule, rules or arders which shall be conclimently
binding on Ihe Contractor

() The Contractar shall o the asuthorisad Govermimen! Cfficer so recuires
(whether before or after the prices have been finally fed), afford facilites to
the Goveriment Officer concemed lo wsrt the Contaciar's premises to
agxamine the processes of production and estimala or sscartaining the cost of
to examine all the relevan books of Ceniraclors Sub-Contracior, or any
subsidiary or allied firm or company, If 2y portion of ine Conlract is enfrusied or
carried aul by such antities.

(&)  ifonsuch examination. t is =stablishad that the Contractad price 1s mpee than the
actual cost-pius reasonable margn of profil. the Purchassrshall hava the right to
reduce the price and daterming he amount 1o a reasonable lsvel

(@} The Coniractor or #s agency is baund to allow examination of its books within 80
days from the gate the nolice is1eceived by the Contractor or its agancies calling
for the production of doctuments under sub-clause (g} sbove In theevent of
the Conlractor's or his agsncy's fallure © do 50, the Conbract price would be
reduced and determined according o the best judgment of the Purcnaser, which
wmmmmmmummwmmrm
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18. Payment of Taxes and Dulles:

(8) The Gontracior skall bie fully responsibie for all 1axes. duties. fees levies atc
incurred up to e point of desivery of the Goods to the Purchaser.

b Goods and Services Tax (GST) shall be said al the rate applicable or a8
assessed, provided the sale transaction is lsgally subject o such Laxes ard is
payable according lo the terms of the Contract subiect to the following conditions
(i} Payment of GST fo the Contractor shall be made only upon submission of

8 GST-compliant billl invoice by the Contracior It shall ba the énlite and sole
responsibllity of the Contracior 1o ensure that the involce must inclusde the
comect and appropriate HSN code and applicabile GST rate.

(I} Thie dalvery must ba recorded in the name  location, and GSTIN of the
'Consiignese, and the location of the Office of the Purchaser shall have no
fmpact on nveicing.

(i) Purchaser shall not pay & mgher GST rate o lewiable dua to any
miscizssification of HSN number or incomect GST rata incorporalad In tha
Contract due to Contractor's faull If the Contractor invoices Goods with a
GST rate or HSN number differing from those spacified in the Contract,
paymerii shall bs made as per invoiced GST mte or the GST rate
incorporated in the Contract, whichever is lower. In case GET rats invoicad
is higher than the one incorporated i Contract the Conlracior shall be
required o adjust his basic price to the axtent réquired by the higher GET
rate @s per invoice 10 match the albinclusive price mentioned (n the
Contract

(e}  Statutory Yariation Clause;

Unitess otherwise staled in the Contracd, statutory vanation (fresh impostion and/

of yaription| in anplicable GST rate or other taxes and duties mantioned in the

Contract shall be borme by the Purchaser, for statutory vanations ooourring sfter.

the date of submissicn of the tender, as par the conditons of the Contract

including amendments d any. However, GST rale amendments shall be
cansidersd for the quofed MSN code only, sgainst documentary avidence,
providad such an increass in GST rales i after the tender submission date and
shall not &2 applicable for any misquotation of the HSN number or GET rata by
the Comiractor The Purchaser 5 nol kable for any claim from the Contractar on
aceeunt of fresh impositicn andf or increasa (induding statutory Increase) of GST,
cusioms duly, or other duties on raw matafials and/ or componenis Used dirsclly
in the manufacture of the Confracted Gaods tsking place during the pendency of
the Contract- unless such llability i= sxpressly agreed 12 in terms of the Contract

19. Delated.

20.1 Part=s to the Comtract shall not induige in foliowing prohibiied practices sither
directly or indirectly, at any siags dunng the execyution of Cotlract

(a} "Cormupt practice™ makng offer, soficishonr of acceptance of 5 bribe, rewsrd or
’,-F
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gift ar any matensl benafl, in sxchangs for an unfelr advantage o an
inducement or reward for performing or refraining from pefoiming any act
reated to execution of the Contract, or any ether Contract with the Purchassr o
the Covernment Ths alsa applies to actions intended to show favour or
disfavour towards any pesson in relation to the Contracl

Additionally, if the Contractor, or anyona employed or acting on his behalf {with
or witheut the Contractors knowtedge), breaches this condition or conwmils any
‘offense under Chapter X)| of the Bharatiys Nyaya Sanhita. 2023 (as amentied)
of the Prevention of Caorruption Act, 1988 (as amendad), o any other law
enacted for ihe prevention of cormuption by public servants. the Purchaser shall
have the right to terminate tha Coniract, a5 wall 35 any othat Contracts wilh the
Contractor, and ke further sctions as oullinad below,

(b) “Fravdulent practice™ Any act of omission or risrepresantation that may
mislead or sitempt to misiead so that financisl or other benefits muy be otitainoed
o an obligation avorded duning execution of the Contrac

(e} "Coetcive practice” — any act of inflicting harm or threatening to harm parsors
or their propary 1o affect the execubon of a Cantract,

{d) “Undie Advartaga” - improper uss of information oblained by thé Contractor
from tha Purchaser with an inten! to gain an unfal advantage in execution of the
Cantract of for personal gain

{¢) “Obstrucive Praclice® — Any action that matenally impede Purchaser
investigation inlo allegations of one of mere of the above mahtioned
prohibied practices either by deliberately destroying. falsifying. atteting. o
by concealing of evidence mataral to the iwestgation, of by making false
stalements 1o investigators and/ o oy cosrcive practices mentionsd above,
to pravent it from disclesing its knowladge of matters ralevant 1o the investigation
or from pursuing the investigstion. or by impeding tne Purchasar's nghts ol audil
or access to information

20.20bligations for Proactive Disclosures in case of Conflict of Interest:

*Conflict of interast™ Any personal. financal or busmess relatenship batwesn the
Caontractor and any personnal of the Purchaser who ale involved, eithel directly o
indirestly, in the exscution of the Contract

Caoniradtor 15 abfiged under the Code of integrity to suo-motu proactivaly declars any
corfiict of interest (coming undar the definition mentionad abova - pre-existing o as and
a5 s00n a5 these anse al any stage) In exacution of the Contract. Fallure to do 5o
shall amount 1o a wiolation of Cocs of Integrity

20.3 Misdemeanours:

The fallowing actions shall be regarded a5 misdameanours— 3 Contracior, sither
diractly or indiractly, engages in such behaviour 3t any siage during the execution of ihs
Contract

(8) Vioiates the Code of intsgriy;
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(&) Convicted of an offence under the Prevention of Comuphon Acl. 1938 (as
amended) or Under the arstwhile Indian Penal Code, 1860 {as amendad) or
ynder the Sharatiya Nyaya Sanhita. 2023 (as amended) or any othes law far
the time baing n force for causng any loss of lile or property or cawsing a
threst to public heaith as pan of the auccution ¢f a public procuramant
Contract:

(¢) Employs a govemment servant who has baen dismissad or removed dye tc
corruplion;

(d) Ernploys & non-official comvicted of an offense irvolving conuplisn of
abeimen! of such an offense |n 5 postion where they could comupm
govemmant servanis,

(=) Emiploys = govermnment officer within one ysar of his retiremant who os had
business dealings with the Contractor in an cifical capacity bafore retiremant

iy I determined by the Govarnment to have doubtfyl lovalty to the country or
national sacurity considesation.

20.4 Penalties for Misdemeanours:

Without prejudics 10 and in addition to tha rights of the Purchaser to othar retpdies
as par the Contract 1fthe Purchaser concludes that a Gontractor directly or through,
an ngent has committed a misdemaanour in execuling a Coniract. the Purchaser
shall be entitiad, and it shall b lawiful on his past to teke appropriale messwes inciuding
the following;
() Termination of the Confract, ublizing all remediias prescribed heren;
() Forfeiture or Encashment of any Security Deposit associnted with the Cantract
awind

() Recovery of any payments made by the Purchaser including advance
payments wong with interest al the prevailing Repo Rate (declured from time
to time by REI) prevailing on the date of such terminalinn of the Contract

{d) fn additon to the above penalties. the Purchaser shall be =ntilled and  shall
be tawlul for Kim to:

(1) File information asganst such bidder! Coniracior o any of its
suocessore, with the Competition Commission of India for further
protessing, in casa of af-competitive practices.

{2) Infiate procesdings in 3 court of law aganst Contractor orany of its
successors, under the Prevertion of Coruption Axt 1088 (ss
amended) or under the Bharatiya Nyaya Sanhta 2023 (as amended)
ar ary other law for transgression not addressable by othaer
ramedcies Isted in lhis sub-clause

[3) Remove Contracior of any of ils sucsessors fram the list of
registaradiaprroved supiliers for 2 perfod nol excesding two years.
Suppla-=s nemoved from [ha 8! of regisierediapproved vendors or thair

-
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relaled enmbes may be allowed to apply afresh for registration only
after tha sxpiry ol the pariod of removal

{4} Debar the Contracior from participation in luture o Purchaser's
procurements withou! prejedics to legal nghis and remadies:
Deparmant shall automatically extand to all the allled litms of the

20,5Any dispute or difference in respect of the Interpretation, effect, application, or
recoverabie amount undar the aloreméntioned clauses by Ihe Purchaser from the
Contractor shall be decided by the Purchaser, whosa decinion there on shall be final
and binding on the Confractor.
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Page 41 ot 41



Anng:um-ﬂ

(1) Security Deposit:

{a) Unless otherwise agreed between the Purchaser and the Contraclor or
otherwise mentionad in the tender document, the contractor shall, within 21
days of posting of wntten notice of accaplance of the offer to the contractor,
deposit with the Rallway concerned (in cash or Ihe equivalent in Govarmment
Sacurities or approved Bankar's Guarantee Bond or any other appraved form
as stipulated in the tender document) a sum as stipulated in the tender
document, towards Securty Deposil. Unless otherwise specified in the tender
document. Security Deposit should remain valld for a minimum peried of 80
days beyond the date of completion of all the contractual obligations of tha
supplier, including warranty obligations. (Para 0501 of IRS Conditions of
‘Contract, 2022),

(b) If the Contractor. having been called upon by the Purchaser to lurnish security
deposit, fails to make a security deposit within the speacified period, it shall be
lawful for the Purchaser to cancel the Letter of Award ang to recover from the
Contractor the amount of such secunty deposi by deducting the amount from
the pending bills of the Contractor under any other cantract with the Purchaser
or the Govemnmant or any person contracling through the Purchaser or
otherwise howsoever, duly adjusting the Earest Money deposil, Il any, made
by the contractor. (Para 0502 of RS Conditions of Contract, 2022}

(c) No interest shall be payable upon the Bid Security. (Porfion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Inteqrity: (Portion of para 2502 of IRS Condiions of Contravt, 2022).
Purchaser as well as bidders shall no! indulge in following prohiibited practices,
aither directly or indirectly, at any stage during the tender process:

(a) "Carrupt practice™ making offer. solicitation or acceptance of a bnbe, reward or
gift or any material banefit, in exchange for an unfair advaniage in the tender
process or to otherwise influence the tender process. (Para 2502(e) of IRS
Conditions of Cantract, 2022).

(b} "Fraudulent practice™ any omission or misrepresentation that may mislead or
attempt to mislead so that financial or other benafits may be obtsined, or an
obligation avoided. Such practices include a false declaration or faise
information for participation in & lender process or 10 secure a contract. (Porfion
of para 2502(b) of IRS Canditions of Contraci, 2022)

(e} "Antl-competitive practice”. any collusion, bid-naging or anti-competitive
arrangement, or any other practice coming under the purview of The
Competition Act, 2002, betwsen two or mare bidders, with or without the
knowledae of the Purchaser. that may impair the lransparency, faimess, and
the progress of the tender process or 1o establish bid prices at artificial. non-
compatitive levels: (Para 2502(c) of IRS Conditions of Contract, 2022).

(d) “Coercive praclice”. any coercion or any (hreal to impair or harm, directly or
indirectly, any party or its propery to influence the lender process,

(e "Confiict of interest” (COIl); any personal, financal or business relationship
batween the bidder and any parsonnel of the purchaser who are directly or

=
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indirectly related to the tender process, which can affect the decision of the
purchaser directly or indirecily,

{f) “Undue Advaritage’ improper uss of information oblaingd by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for parsonal gain This also includes if the bidder (or his allied firm) providead
senvices for the need assessment! procurement planning of the tendar process

inwhich ha s participating:

(8) Purchaser as well as bidders are obliged under this Code of Integrity lo suo-
motu proactively declare any conflict of inferest (coming under the definition
mentioned above - pre-existing or as and as soon as (hese arise al any stage)
in any Tender Process. Failure fo do so shall amount o a violation of this code
of integnty. (Portion of para 2503{a) of IRS Condilions of Contract, 2022).

(b) Any bidder must declare, whather asked or not in a bid-document, any previous
lransgressions of such code of integrity during the last three years or of being
under any category of debarment by the Central Govemmeant or by the Ministry/
Papartment of the Proocuring Oiganisation fiom participation in Tender
Processes. Failure 1o do so shall amount to a violation of this code of integrity.
(Para 2503(b) of IRS Conditions of Contracl, 2022).

(4) Misdemaanours:(Portion of para 2504 of IRS Conditions of Contract, 2022),

The following shall be regarded as misdemeanours— a bidder, either directly or

indirectly, at any stage during the tender process. commits any of the following

misdemeanours.

(a) Violates the Code of Integrity;

(b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
tha tme baing in force for causing any loss of Ife or property or causing a threat
to public health as part of the execution of a public procurement Cantract;

(c) Emplays a government sarvant who has been diemissed or removed on
account of cormuption,

(d) Employs a non-official convicted af an offence invalving comuption or abetment
of such an offence, in a posilion where they could carrupt governmant ssrvants,

(e) Employs & govemment officer withm one vear of his retirement whe has had
business dealings with him in an official capacity before retirement;

(f) Is determined by the Government of India to have doubtiul loyalty o the country
or national sacurity consideration:

(@) Any other misdemeanour such as failure lo abide by ‘Bid securing declaration’.
{5) Penalties for misdemsanours:(Parflon of para 2505 and para 2506 of IRS
Conditions of Contract, 2022),

Withaut prejudics to and in addition to the nghts of the Purchaser to other remedies

as per the Tender-documents, If the Purchaser conpcludes that a (prospective)

bidder direclly or through an agent has committed 2 misdemeanour in competing

for the tender, the Purchaser shall be entitled, and it shall be fawful on his pant o

take appropriate measures, including the following, # his bids are under

consideration in any procurement.

(8} Enforcement of Bid Securing Deciaration m lieu of forfeiture or encashment of
Bid Secunty.

(b) calling off of any pre-contract negoliations and,

(c) rejection and exclusion of Bidées from the Tender Process

-
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(d) In addition (o the above penaltes. the Purchaser shall be entitiea and it shall
be lawiul on his part to:

(i) File informafion againet Bidder or any of Uts siccessors, with the
Competition Commission of india for further processing, in case of antl-

 competitive practices.

(i) Initiate proceedings in & court of law against Bidder or any of its
successors, under the Prevenlion of Corruption Act, 1888 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amanded) or any olher
law for ansgression nol addressabls by other remedies listed in this
sub-clause.

(ill) Remove Bidder or any of its successors from the list of registered/
approved suppliers for a penod nol exceeding two years. Suppliars
removed from the st of ragistered/ approved vendors or thair ralated
entilles may be allowed to apply afresh for registration after the expiry of
the period of removal,

(iv) Debar & bidder from participation in future 1o purchaser's procurements
without pregudice fo legal rights and remedies Debarmant shall
automatically extend to all the allied firms of the debarred firm.

(v) The Ministry/ Departmant may dabar a bidder or any of its sUCCESSOrs
from participating in any Tendér Process undertaken by Purchaser for a
periad not excaeding two years commencing from the date of debarmeant
for misdemeanours lsled above. The Ministry/ Depadment shall
maintain such a list which shall also be displayad on thair wabsita.

{vi) Central| Governmant (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors ftom participating
in any Tender Process undertaken for a period nol exceeding two years
commancing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed an Central
Fublic Procurement Portal (CPPP)

(vit) Any dispute or difference in respect of either the intarpretation effect o
application or (he above condition or of the amount recoverable
thareunder, shall be desided by the Purchaser, whosa decision thare on
shall be final and binding. (Para 2507 of IRS Conditions of Contragl,

2022)
(6) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Ganditions of Confract, 2022)

Fallowing (special) conditions wherever they differ from the invitation 1o tender and
tnstruction to lendarers overnde the latier. In addition lo Standard Conditions of
Contract, the following special conditions shall apply to Running Contract. -

(a) Purpose : X

mmsdmmﬂﬂﬂj
(i) The parties to the contract. which shall be desmed (o be 2 "Running
Contract” and which s intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during ithe period specified therein, shall be the Contractor of the onge
part and the authorties named in the confract hereinafier called the
Purchaser (which expression shall where the context so admits or

ag-fn: “Zo ="
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implies, be deemed {o include his successors and assigns) of the other
part. The quantiies shown in the said Contract, are only approximate,
and cannot be guarantaed.

(ii) The Purchaser may authorise any officer (who shall herginafier be called
Direct Demanding Officer) at any time during the period of the contract,
te place orders direct on the Contractor

(i) Any warlation of this contract shall not be binding on the Purchaser
uniess or unlil same 5 endorsed on the contract or incorparated in a
formal Instrument in exchange of Istters and signed by the parties,

(b) Dellvery: (para 3700 of IRS Conditions of Coniract, 2022)
The Contractor shall as may be required by the Purchaser aither dellver
frae or FOR or CIF ai the place or places specified in the contrect such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-lo-time by the Purchaser or by the
Direct Demanding Officer. The Contracior shall deliver or despalch the
full guantity of the goods so ordered within the penod specified In the
said contract.

(c) Increase or Decrease of Quantities: (para 3800 of iIRS Conditions of

Coniract. 2022)

The purchaser shall be entitied o vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent,
In one or more instalments, any time within the last date of delivery
pariod {includmg extended delivery period) by giving a reasanable notice
in vmutm of such varialion

: T cks: (para 3900 af (RS Conditions

afcmtrm:t 2022]
(i) To mesat casual demands, the Contractor shall maintain at all time in stock
{until 70 por cent of the requirements have been drawn}, at the place(s)
spocified in the contract, the quantity/ quantities mentianad therain Al
demands should be complied with immediataly they are received by the
Contractor or within the pericd, if any, stipulated In individual orders. Ag
soon as the Contractor is called upon to sffact supplies, he shall take
action to replenish the guarantesd stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
aftar the receipt by the Contractor of casual demands  Dua notice will be
given to the Coniractor by the Direct Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of the
total approximale requirements are required and Contractor shall then
arrange stocks accordingly
{i) The period for rapienishmant of stocks will be allowed only if the material
is not in stock. If the matenal is in stock, this Provision will be moperative
evan though the guaranieed stock quantity may have been supplied
against the contract .
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(i} As an aktzmative lo Sub-Clauses (i) and {ii} above, al the option of the
Puichaser, or Direct Demanding Officar. he may ordar more than one
instalmient of deliveries at a fime by stipulating instalment wise start date
and cempletion date of supply. Delivery period of all the instalments except
the firs! one shall be deemeéd tentatived provisional till the stan date of the
corresponding instaiment unless otherwise expressly communicated in
main contract or any subsequent communication by the purchaser 1o the
confracior Purchaser without prejudice to other provisions under the
contract, reserves the right 1o make deferment In the aforementioned
tentative/ provisional delivery panod of any instaiment. constituting the
elements of stan dale and complétion dale of supply for that instalment
Unless mutually agreed by Padies, the maximum penod of deferment for
any instalment will be limited o six months

(e) Reporting gr_qgrtu of Contract: (para 4000 ol IRS Conditions of Cantract,

2022)

The Contractor shall, three calendar months before tha termination of
the contract or al such intervals as may be specified in the contract,
submit a repon 1o the Purchaser staling the lotal quantity of goods
delivared or despalched under the coniract,

(N Special conditions where they differ from Standard Conditions ovarride the

latter. (para 4100 of IRS Conditins of Contract, 2022)

f"‘
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