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The General Managers, All Indian Raitways/PUs, NF(C), CORE
DG, ROSO/Lucknow. NAIR/ Vadodara

PCAD, PLW/Patiala, RWF/ Bela

CAOQ, WPO/Patna, COFMOW

Sub: Indian Rallway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Raiway Standard (IRS)
Conditions of Contracl, applicable to contracts related to procurement of goods by
Railway units, This vession, i e,, IRS Conditions of Confract, 2025, supersedes the
previous IRS Conditions of Contracl (September 2022) circulated vide Rallway
Board letter no. 2022/RS{G)T78M3 (E 3402808) dated 21.09.2022. IRS Conditions
of Contract, 2025 are attached herewilh as Annexure-A

20 IRS Condilions of Contract, 2022 included provisions applicable both prior o
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”)
In the presant version (IRS Conditions of Contract, 2025), an effort has been made
fo exclude provisions pertaining to the procurement process prior to contract
formulation. Certain such provisions, inclyding special conditions for running
cantracts, have been compiled and enclosed herewith as Annexure-B for guidance af
Railway u’.m' Sultable conditions in tender documents may be incorporated by
Railway unils on these aspects, if considersd necessary. IRS Conditions of Confract
2025 contain only those provisiors that are applicable after contract formulation, .

3.0  Itis specifically highlighted that the tendar conditions i Howing
pertaining lo fo
mallers are not incarporatad in the |RS Conditions of Cantract, 2025:

(&) Import/ Global Tender related specific conditions

(b) Specific conditions related 1o procurement of Machinary and Plant (M&P)
(c) Canditions rélaied to Joint Ventures (JV)/ Consortiums. -
(d) Goods and Sarvices Tax (GST) during tender evaluation.

(e) Price Variation Clause (PVC).
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(fl Publie Procurement (Preference :
to Make in India) Order il
clause for damages i ) Order, 2017 including fhe

Railway units need 1o include appropriate provisions for the above in the
tender documents,

4.0 It is further specifically highlighted that the ‘Dispute Resolution Clause' Is not
incorporated in the IRS Canditions of Contract, 2025 The revised tender conditions
related lo dispute resolution shall be issued separately

5.0 This Is issued with the concurmence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS).

DA As above
' 5 11,.‘:
o O
(Ajay Kumar)
Dy. Director Rallway Stores (G)
Railway Board
Email ddrsa1@tb railnal.gov in
Tel. No, 011 23047529
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21 Contract Documeants and they Precedence

22 Scope of Supply

23 Modifications’ Amendments (0 Contract

24 | Authorty of the person signing on bebalfof the Contracto

25 Address of the Contractor for ssnding communications on behall of tha
Furchaser

'-15 Delvery of Goods Place of Delivary DEGW;E

7 Laws goveming the Conliratt

3 Award of the Contract

a1 Examination of Drawing, Speafications and Patterns
32 T
33 CQuotstion of ratss by Contractons

34 | Sacurky Dapost

4 Responsibility of the Contractor for Executing the Contract
41 | Rskin the Goods . :
42 | Consigries's Right of Fiajéction
45 | Subdatting wnd Assignment

44 [chm.h Constltution of the Contractor ,
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Clause. Title

45 Assistanca to the Condractor

46 | Charges for Work Necossary for Compietion of the Contract

47 Use of Raw Materials secured with Government Assstance

48 Risk of Loss or Damage lo Govermmant or Purchassr's Property

49 Confidentinlity, Sestecy and Intslisctual Proparty Rights (IPR)

410 Indemirity for besach of Intellectiual Property Rights (IPR)

a1 |Pocking )

412 Fraight

5 Samples

81 | Advance Sample |
52 Loan of Sample R

5 Inspaction

8.1 Pre-dispatch Inspachon of Goods |
82 Marking of Goods R
|83 Facliies for test and Examination
|64 Cast of Tests

65 Delivery of Goods for Test

B.6 Liabiity ¢f Costs for Special or Ingdependent Tesis
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B8 Goods Expanded in Test

68 Powers of lnspecting Officer

810 Inspection towarde the End of Delvery Perod

Ld Detivery

71 Naotification of Delivery
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Clause | Title

—

Progress Reports

72

73 Delvary, Inspaction and Acceptance of Goods

74 Tm;mmmﬂum: i

75 | EcensonolTrwforDebay

78 | Censequences of Rejection -

g Systam of Payment

8 | Withholding and fien in respect of sums claimed |
10 Warranty/ Guaranise o

11 Remaval of Rejected Goods

12 @;ﬂmmwmmuwmnﬁmm-
13 Termination of Contract R

14 Rights of Purchaser on dafaults by Contractor

15 Limitation of Liabifitios

16 Force Majeurs

17 Book Examination Clause

18 Payment of Taxes and Duties

18 Deleted . i'n L
20 Cade of Integrity: Misdemeanours and Penallies ]
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4. General:
1.1 Tenets of Interpretation;
Unless whers the conted requires othenwise, throughout the Confract:

(@) Ths naading of thesa condifions shall nat affect the uﬂu;nﬂaﬁnn of constriachan
thareaf.

(b} Words m the singulsr include the plural and vice-versa.
{¢) Words Importing ihe masculing gender shall be taken %o include other genders.

(d) Words imparing persan shall include any company or associstion or body of
indiiduals. whether incorporated or nol.

(e} Any referance to ahy leglsiation. Govamment Policles or Ordats shiall be deaimed
to mnclude all pmendments to such ingtruments

{f) Tarms angd expression not herein defined shall have the meanings assigned to
theim in the Indian Sale of Goods Acl. 1830 (a3 amendead), or the Indian Contract
Act, 1872 (=5 amendid) or the General Clauses Act, 1887 (as amenidad) as the
case may be

{a) Saverability. If ariy provision or condition of this Coritract i profibited of resicamd
invalid or unenforceable, sich prohibition, Invalidity or  unenforcaabifity shall not
affoct the validity or enforcsability of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the cortest requires ctherwise, the following defintions shall agply in {he
Contract (The main prefamed tarm s within the invertad comma. Aternalive equivalent
tenms usad in cerain contexts, f any, are listad in the brackats. Text within brackets 1s
not congidered for sorl-order of terma)

{a) "Accaptance of Tendar” means the lefter of memorandum communicating o
the Contractar the acceptance of his tender and includes an agdvance acceptance
or fetter of acceptance (LOA) of his tender

(b) “Agent” Is 3 person empleyed 1o act for another or represent unoiher (calied
the “Frincipal’) in deslings with a third person, In the contea of public
procurament. an Agent is 3 representative participating m the Tender Process o
Exscution of a Contract for and on beha!f of his Principal

(€} “Authorized e-proclifement partal” Is the web-basad poral. baini used by {ha
Partiés for axchanging oniing documents during the colrse of the formation of
Coniratt and theldsafier il ls completion,

(d) "Consignsa” maans:

il Whera the Goods amw required by the Contract to be dispatched by rail,
road. o of steamer. the person specifliad In the Contract ta whom they are
to be deliveresl at the destinahon;

(1) Whers the Goods are required by the Contrazt to be daliversd to & person
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&s an intenm Conegnes for the purpose of dispatch to another parson,
such other persons; o

(i) In any other case, the person to whom the Goods ara requined by the
Contract to be deliverad in the manner theran specified,

(e} “Contract” (Purchase Order or “Supply Order’ or ‘Rate Contract’ or 'Running
Cantract or 'Latter of Accepitanca’) maans & formal legal agreamsnt in writing for
supply of Goods, the subject matter of Procuremant, antared into betwsen the
Purchaser and (he Conlractor on mutually accaptable terms ant conditions
and which are in compliznce with ail the relevant provisions of the faws of India
‘Contract” includes the Invitation to tandar, instructions 1o tenderers, tender,
acceptance of tender, Standard Conditions-of Contract, Special Conditicns of
Contract. particulars and the other conditions specified in the acceptance of
tender. Contract includes a repeat ordar which has been acceptad or atted upon
by the Contractor

() “Contractor” (Supplier or 'Firm' or Vendor or ‘Manufacturer or ‘Successiul
Bidda’) maans the persen with whom the Contract is entared into for supply and
shall be desmed to moiude the Conlaclors successors (approved by the
Purchaser), agenis. Sub-Contractor, representalives, heirs, executors and
admnsirators as the case may ba unless exciuded by the terms of the Contract.

{g) "Dispute” includes all or any of the commercial dsputes ansing out of this
Contract, as defined in The Commercial Courts Act. 2015

(h) “Drawing’ means the drawing or drawings stipulated in or annexed to the
Specificalions or the Tendest Document or Conbract

{i} “Goods” (Stores’ or Item(s) or ‘Materialis)' in centain conext) includes all anicles,
material, commodity, lvestock. medicines, fumitune, Bxtures, aw material,
consumables, spare parts, Instruments. machinery, equipment, indusinal plant,
vehicles, sirorafts. ships, raitway rolling slock assemblies, sub-assemblies,
accessores, Modules or a sat of Modules. Knocked Down Unit {KDU). a group of
mechines comprising an integrated production process or such ather categories
of Goods or imtangible products like technoiogy transfer, licanses, Computer
Softwame (with hcenca), Informaton Technology Systems. patents of other
imsiectual properties (bt axcludes books, publications, penodicals, etc., for a
lirziny). procurad or athewiss scquired by 8 Purchaser The term “Goods” also
includes works and sanvices which ars incidental or consaquential 1o the supply
af such Goods. such ss fransportation. insurance, Installabon, commISSIONING.
Iraining. ‘and manienance

il “Governmant" maans the Centrai Govemment or @ Stats Government. as tho
case may be.

(K| “Inspecting Officar” means the person or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
autharised represantatve,
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(I} “Inspection’ mesns sctvibes such as measuring examining, testing, analysing.
gauging ona or more charactenstics of the Goods and comparing the sams
with the specified requirement to detsrmine confarmity,

(m)*Intellectual Property Rights” (IPR) refers to the owner's righls against
unguthorised possession/ exploation by others of s tanoibis or intangible
intellectunl property. It includes rghts to Patents, Copyrights. Trademarks,
Industrial Designs. and Geographital Indications (G1),

(n) "Material® m=ans anything ussd in the manufacturs or fabrication of the
Goods

(o) “*Partculars” includs-
Iy Spechcalions
(i) Drawings:

(iil} Pattern bearng the ses! and signature of the Inspecting Officer (hereinafiar
cqlled the sealed pattern) which shall glso include a certified copy thereof
‘sealed by the Purchasar for the guidance of the Inspecting Officer;

(tv) Sample ssaledt by the Purchaser for guidance of the Inspecting Officer
|hereinaftnr called the certified sample) which shall inchite a certified copy
thereof sealed by the Purchaser for the guidance of the Inspecting Officer,

(v) Trade pattern that s lo say, 8 pattern, Gooda conforming to which are
cbtainabie in the open markel and which denofes a standard of the
Indian Standard Instituts or other standardising authorly or 8 gemeral
standard of the Industry,

(w) Propristery mark' o1 ‘brand” means the mark or brand of a product which
i owned by an industral firm.
(vii) Any ot detalls goveming the consiruction, manufacture or supply of
Goods as may be prescribed by tha Contract.
{p} “Parties”. The pamies fo the Contract are the Contrazior and the Purchaser, as
definad in Clauses 1.2(f) and 1.2(r] herein respactivaly,

fa) "Purchase Cfficer” means the officer signing the acceptance of tender and
inciudes any afficer who has authority to execute the refevant Cortract on bahalf
af the Purchaser

(r} “Purchasse” masns the President of India in the case of Goods ordersd fot {ha
Indian Gavernment Railways and includes his successors and assigness.

{s) “Scheduled Commercial Bank™ maans 2 bank listad In the Second Schedule
of the Resarve Bank of India Act, 1834

1l “Secunty. Depoasit® (Performance Secirily’ or '‘Pedormance Bond  of
‘Performanca Bank Guatantas’ or ather specified finanizial instruments) means
a monetary gusizantas to be fumished by the successful Bidder or Contractor i
the form prascribed for the due perfoimances of the Contract

-
J"f’hw "f?“""f Trage & of 41




(u) "Signad” means ink signed or digitally signed with a valid Digital Signature
Canificate as per 1T Act 2000 (as amended). f also includes stamped, sxcapt
in'the case.of an acceptance of tandsr or amendment theracl

(v) "Sit2" means the place or location specfied in the Contract &t which any wark
{such as Ins{allation, commigsioning etc ) s required to be executed by the
Contractor under the Contract or any other place approved by the Purchasar
for the purpose

(w) “Sub-Confractor” meahs any parson from whom the Contrastor may sourte
any matarial or fiings or incidental works of services (including deployment of
contractual labour. if any) for the perdformance of the Contract. The term "Sub-
Confract” shall indicate obligations of such a Sub-Contractor towards the
Cantraciar,

(¥} "Test" mesrs such fest aa i prescribed by the particulars govemning the
construction, menufocturs or supply of Goods as may be prescribed by the
Contract or considerad necessary by the Inspecting Officer- whether performed
qr made by the Inspecting Officer or any agancy acting under the dmection of the
Inspecting Officer. In case prove.out of design before supply. including escillation
tests if required, is within the scope of supply of Contract, such activilies ane aiso
mgluded in “Test®

(y) "Unit™ and "Cuantity™ means the unit and quantity spagified in the Conbract.

(2) “Warranty Security Deposi” means a monetary guaraniee to be furnished by the
contractor, if mandited in the contract, to ensure his perfarmiince of watranty
obfigations as pef the Contract The warranty securily deposit can be prescribed
to be in -any acceptable form as for Security Deposil This guaraniee can be
invoked by the Purchaser il the Contractor fals to fulfil contractual obligaticns
duning thee warmanty pernod.

(aa) "Writing" or "Wiiten® inciudes matter either n whole or in parnt, in manuscrhpt,

type-written, fithagraphed. ayciostyled, photograghed or printed under or over
signature orsesl ot digitaily signed documant in eléctronic form. as ths case may
be,

{bb) “Year" shall mean calendar year (unless reference o financial year is
ciear from the context). "Week™ shall mean a penod of 7 dovs, "Month®, a penod

of 30 asys
2. Contract:
21 Contract Documents and their Precedence:
Tha following conditions and decuments In indicaled order of precedesice (highef Lo
lower) shall be considerad an integral part of the Contract. irespective of whsther (hess

are nol appended referred 1o In it Any generic refarenca to ‘Contract’ shall imply
reference (o all these documents es well

{al Valid and authorzed Amendments issusd o the Contract!
r"
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by Contract Document {Purchase Order) and the Letter of Acceptance (LOA),
fe) Tender Documenis,

(d) Special Tendier conditions

(g} Technical Specifostions es given in tender documenis;

(fi Drawings.
(g} IRS Conditions of Coniract
(h) Ganeral Tendar Conditions/ Instructions to tendersrs, and
M Confrectors bd
2.2 Scopuo of Supply:

{a} This Contract is for the supply of the Goods of the desaription, specfications and
drawings and In the quantities outlined n the Contract on the date or dates

(b} Unless otherwise specifipd, the Goods shall be antirely brand new and of the best
quality-and wotkmanship to the satisfaction of the Inspecting Officer. The Goods
shall further be in all respects acceptable to the Inspecting Officer,

fe) If 20 stipulated, the Contractor shall be requited ko patform specified incidantal
Works/ Services (e.g., Installalien, Commissioning, Operatar's Training stc in
esse of Supply of Capal Gaods! Machinery & Plant) as an integral pant ol the
Goods in the Contract

2.3 Modifications/ Amendments to Contract;

(@) Purchaser may amend the Contract. on written request (including request made
through authorized e-procurement partal) from the Confractor or otharwise. by
making alteratipns and modifications within the scope of the Contract, by awritten
ey

(b} Any request for varialion or amendment of the Cantract shall not be binding
on the Purchoser ynless and until the same is duly endorsad on the Contrast
incorporated in a tarmal instrument or in exchange of letters and signad by the

{c) The communicstion by Purchasar may be through suthorzed e-procursmem
portal, I the said portal provides for the functionaliies o make desired
commiumication besween the Parties

2.4 Authority of person signing on bahall of the Contractor:

{a} A person signing the tander or any ather document in respect of the Contract
on behalf of the Contractor, withowt disclosing his authonty to do so. sholl be
deamad to warrant thal he has outhority to hind the Contractor,

{b) If it in discoverad &t any tima that the person. so signing has no authority to do
s0. the Purchaser may. withoul prejudice to any other right or memedy,
termenate the Contract and hold such persan-and/ or the Contractar liable to the
Pwchasar for all costs and damages ansing from such ramedias, including
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termination of the Contract

(e} The provisions of Clause 13 and Clauss 20 shall also spply while evaluating the
liabiity of ihe persan at detault

25 Address of the Contractor for sanding communications on behall of the
Purchaser.

(8} For all purposas of the Contract, Including any dispute resolution thereundes, the
nddress and e-mal of the Contracior mentionesd in thee fendar shall be the address
and e-mai 1o which all communications addrested it tha Contractor shall bs sent,
unless the Contractor has notified changs by a separata letiar contaiming no ofhar
communication and sent by registered posl acknowledgemant due io the
Purchaser o through mode of communication permimed for modification
amendment of the Contract

(b} Tha Cantractor shall be solely responsible for the conssquence of an omission
to notify a changs of address in the mannés aforesaid

(5} Any communication of notice dn bahall of the Purchaser in relation ta tha Contract
may be issued to the Contractor by the Purchasa Officer and sl such
cammunications and nolices may bs served on the Contracior eilher by
regidisred post with acknowledgement due or by spead post or under
cartificate of posiing or by ordingry post or by hand delivery or through cnline
modce =t {he ophion ol such officer,

{d) The communication by Purchasa throLgh onling mode may be made sthar
through emall or authorized eé-procurement portal of the Purchassr, if the said
portal provides for the funclionalities 1o maks desired communication between
the Partes.

2.8 Delivery of Goods: Place of Delivery of Goods

The dalivery of the Goods shall be deamed to take piace on delivery of the Goods. In
accordance with the terms and conditions of the Contract to:

(&) The Consignes at s premises; ar
{b) Where 5o prowided, the interim Consignes gl his premses, o
(c} A parson namad in the Contract for transmission 1o the Consignse, of

(d) The consignes al the destinatbion station in case of contract stipulsting for defivery of
goods al destination siation

2.7 Laws governing the Contraci:

fa) This Contract, s maaning and interpretation, and (he relabon between the Partiss
shall be governead by the Laws of India for the time baing m fgree.

(b} itrespective of the piace of delivery, or the place of parformance or the place
of payments under the Contract, the Ceniract shall be dsamed 1o have been
made at the place from which the acceptance of tander has been issusd

() Jmhd@ﬂhnﬂw}_u_js——#ha Courns of the place fram where the acceptance of
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tander has been issued shall alone have jurisdiction to decide any dispute arising
out of or in respect of the Contract

(d) The marking of the Goods must comply with the requiremenis of the laws =laling
to merchandiss miarks for the time being in foree in India

(8} The Contracior's status shall ba that of an Independent Contracior and Primary
Employer of stait deployed during the Contract by him or his Sub- Contractors or
other associates The Contractor, hiz employess agents and Sub-Contraclurs
performing under this Coniract are not employees or agents of Purchaser or
Government or thesr agances/ entarprisas. simply by execution of this Contract
including senvices delivered under this Contract

(fi Obligations of the Contraclor under Labour Codes and Rules:

(i) The Contractor shall comply with the provisions of the Labour Codes
including Code on Wages. 2018 Indusinal Redations Code. 2020, Code
on Social Securty, 2020, Occupational Safety, Heaith and Working
Conditions Code. 2020 and the rules made therpdndar. as amandad from tima
lo time The Conirattor shall also ingsmnify the Pufchaser agamst any
thareundsr

(i} The Contracior ahall obt=in a vald licencea under the aforesaid Labouwr codes
and fhe Rules as modified from ime-to-time befora the commencament of the:
Contrast and confinus lo have & vahd icence unbl the completion of the
Contract. Any failure to fulfil this requitemant. the Purchaser shall reailas a
braach of Contract for dalfault as per the Contract anid 2vail any or all remetdies
thereundss

(iliy In respect of afl labour directly or indirectly employed in the Contract for
tha performance of the Contractors pan of the Contract, the Contractor
shall comply with or cause 1o comply with the provisians of the afaresaid
Labour codes and the Rules wherever applicable- The Contracior shafl be
solely responsbiz for submitting all the necessary refumns undsr these Codes
and tha Rules

(W) The Contractor shall pay the wages as per the Code on Wages, 2018 (a5
amended) 1o their workers not below the rate of minimum wages. as notified
by the State Govemment or Cantral Government. whichewver i highat, thtough
the bank tratafsr, Notwithstanding the Contract's provisions 10 the contrary,
tha Contractor shall cause o ba paid the wages to labiotr directly o indirectly-
engaged on the Contract, Induding any engaged by his Sub-Canlractors in
connection with the said Contract 38 i he had immesiataly smployad the
labour The Purchaser shall, without any commitments or being obliged to do,
may at s discretion, monitor that such payments are being made

{¥) In every case in which, by vinue of the provisions of the aforesald Labour
cades and the Rulss, the Purchiaser is obliped o pay any amournt of wages to
a wotlkman empicysd by the contractor or his Sub-Contractor in execution of

-
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the contract o to Incur any expenditure m providing weffare and health
amanitias required to be provided undes the sforesaid Labour codes and the
Rules or to incur any expenditure on account of the contingent liability of the
Purchaser, m case of the confracior's fallure to fulfil his statulory obligations
under the aforesad Labour codes and the Rules, the Purchaser shall recover
from the comractor, the amount of wages so psid or tha amount of expanditure
20 Incurred ang withoul prejudica 1o the nghis of the Purchassr under the
aloresald Labour codes shd (he Rules, the Purchasst shall be at ibery 1o
recover such amolnt or part theteal by deducting it from the secuhity depast
and/ ar Irom any siim dusé by thé Purchaser to tha contractor whather under
ths contract or otherwisa The Purchaser shall not be bount 1o contest any
clatm maids agains it LUndsr the aforesald Labour codss and the Rules 2xcapl
on the contraclor's written regquesst and upon giving the Purchaser compléls
security for all costs, Purchasar might become fabile in contesting such claim.
The decision of tha Purchaser regarding the amount aclually recoverable from
the contractor as staled above shall be final and binding on the contractor,

3. Award of the Contract
31 Examination of Drawing, Specifications and Patterns:

When tenders are called for In acoordance with a drawing, specificalion or sealed paitarm
the Contracior's tenders to supply in sccordance with such drawing, speafications or
sealed patien shall be deemad 10 be an admission on his pan that ha has fully
acquainied imsalf with the details thereol and, in no circumstances, will any claim on
hia part which may anse on-account of his insufficlant examinanan of the said drawing,
specification or sealed pattem be considerad

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any allerations for the
works due 1o any dISCrepanches, BTOrs of pMIsSIons in the drawings or ofher particulars
supplied by him wheather such drawings of particulars have been approved by the
Pyrchasar or nol provided that such discrepancies, €7ors or amissions be not due to
inaccurate informanon or pariculers fumished to the Contractor on behalf of the
Purchaser if any dimension figure upan a drawmg or plan diffars from those abtamed
by scaling the drawing or plan, the dimansions as figurad upan the drawing o plan shall
b laken B8 comacl

3.3 Quotation of rates by Contractors:

{a) The pree quoted by the Contractor shall not be higher than the controled
price fixed by law for the Goods, i any Where there is no controlled prica, it shall
not excesd the prices or confravene the nams for flxstion of prices Iaid down by
Govemment, if any. Where the Government has nof fieed any such prices of
narms. the price quoted shall not exceed the price appearing in any sgreament
relating fo price regulation by any industry m consultation with the Govemnment. if
any. In any case, the price quotad shall not ba higher than the Maximum Retall
Price (MAP) of the_gam

w‘ﬂ“‘ W
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(&) fihe price quoted e higher than the controlied price in the sub-clauss (a) above,
the Confractor shall specifically mention this fact In his tender giving reasens for
queting higher price(s). If he feils to do so or makes any mis- statemant. # shall
be lawful for the Purchaser

ll} 1o revisa tha price at any staga soas (o bring it n confarmiy with the
Suthclpiss (&) above of

(i) to terminata tha Contract and apply provisions as par Clausa 13.

3.4 Security Deposit:
{a) The Contractor must maintan the Security Deposit of the required amount in
a specified format during the currancy of the Contract In the avent of any
amendment affecting the Contract value andf of delivery period Is lssued fo
tha Comtract, the Conltractor shall furnish sultably amanded valus and/ or vahdity
of tha Security Daposit in tarms of the amanded Conirac! within founesn diays
of the Bssue of the asmendmen

(b) Ifthe Centractor during tha cumency of the Cortrast falls to maintain the requisite
Sacurity Deposit. it shall b lewful for the Purchasar at his discretion’

{l} torequestthe Contractor to submit the requisite amount within founteen days:
o

(i) e recover the requisste amount from the pending bills of the Contractor
against this Contract or any oiter Contract and adiust such recovered amount
towards Security Deposil of this Contract; or

(i)t trast it as & breach of Contract, terminate the Conlract and avail any of
all Contractizal remedies available to the Purchaser thereol,

Note! For clatification of any doubt, the provision of sub-clause (i) above
applies only in case where additional amount is required 1o be deposited 1o
maintain the requisite Securlty Deposit. as per the temms of Contract, and nat
for equiremant of Secinity Deposit for entening infe @ new contract. Failure of
the Successful Bidder to submil Security Daposit for entering into a cantract
having b==n called upon 1o do so, shall be deall as per teader conditions

{c} The Purchasar shall bs entitled and it shall be iawiul on his pant o forfsd (he said
Security Daposit in whole or in part in the svent of any defalit, failure or naglect
on the part of tha Contractor in the fulliiment or performance in afl respact of the
Contract under reference or gny other Contract with the Purchaser o1 any part
thereof to the safisfaction of the Purchaser and the Purchaser shall alse be
entitied to deduct from the said deposits any loas or damage which the Putchaser
may sufter or be put by reason of or dus (o any act of other defaull, recoverable
by the Purchaser from the Contracior In respect of the Coniract under referance
or any other Contract and in either of the evants aloresaid to call upen the
Confracior to maintain the sald securily depasit at fis original limit by making
further depcsite. peovided further that the Purchaser shall be entitied to recover
any such claim from any sum then due or which &l any tme thereaftar may
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bacama due o the Contractor under this or any other Contracts with the
Purchasar.

(d) Sutject to above, the Purchaser shall releass the Security Deposit. without
any interest, 1o the Contrector upon the completion of all Contraciual
obligations relating to supply of Goods.

(&) Notwithstanding the above the Puichaser shall be entilled to call for Wamanty
Secuiity Depost (in any farm of financial Instrumeants as permittad for Sscunty
Deposil) from the Contractor for dus performance of warranty obligations
unitier the Contract Insuch an svent, where Purchaser calls for Warranly Securtty
Deposit, # shsl be lawlul for the Purchaser nt 1o relesse! refund the Securty
Dwspesit til the abligation of submitting Warranly Security Deposit in acceptable
form is completed by the Contracior, or to encash the fmancial instrumeant for
Security Depoest and adjust the amount so received towards Warranty Security
Depost. All conditions relating to Secunty Deposit including non-tiabilty of
payment of intesest and conditions for forfeture shall also apply for Warranty
Security Deposit Secunty Deposit shall be released’ refunded on receipt of
accaptable Warranty Securty Depowil

1 No claim shall e against the Purchasas in respact of Intefest on cash deposis of
Governmant Securities or depreciation thersal No interast shall be payable upon
the Secutity Deposit or Warranty Securily Deposit o amounis payable fo the
Contractor under the Confract.

4. Responsibility of the Contractor for Executing the Contract
4.1 Risk In the Goods:

{a) The Coniractor shall pedform the Contract in all respects in accordance with
the lmrms and conditions thaveof. The Goods and every constituent. part
thereaf, whather 0 the possassion of contral of the Contractor. his agants or
sarvanis ol a carriar, or in the joint possassion of the Condractor, his agents or
setvants and the Purchasier, his agents of servants. shall remain in every respact
at the sk of the Contractor, untll their actual delivery lo the Consignes ot the
stipulated place or destination or, 'whené 1o provided in the acceptance of tendga!,
until theie delivary to 2 person spacified in the Contract as interim Consignes
for the purposa of dispalch 1o the Consignes.

(b) The Conlractor shall ba responsible for all loss, destruction datnage or
daterioration of of to the Goods from any cause whatsoaver while the Goods afler
approval by the Inspecting Officer sre awaiting disbateh or dalivery or are in the
coursa ol trangit from the Cantractor to the Cansignes or interim Consignee, as
the case may be

(e} The Contractor shall alorie be eniitied and responsiblis lo make claims against
a Railway Adminttration or olher carrier in respeect of non-delivery, sha defvesy,
mis-delivary, loss, destruction, damage or detedioration of the Goods entrusted
to such carrier by the Contractor for transmision o the Consignes or this
intarim Consignes as the case may be
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4.2 Consignee's Right of Rejection:

() Notwithstanding any aporoval which the Inspscting Officer may have given
respect of the Goods or any materiais or other particulars or the work or
workmanship involved in the performance of the Contrast (whethsr with or without
amy test camed out by the Contractor or the Inspecting Officer or under the
diraction of the Inspectmg Officer) and notwithstanding delivary of the Goods
whare so provided to the intenm Consignee. it shall be fawful for the Consignee,
on behalf of e Purchaser, fo reject the (Soods or any part. porion or
consignmant thares! within & reasonable time after actusl delivery thereof 1o lim
at the place or destination specified in the Contract if such Goods or par. portion
ar consignment thereof 15 not in afl reapects in conformily with the terms and
conditions of the Contract whether on sccount of any loss, detenoration or
damage bafors dispeich or defivery or ounng transit or otherwiss howsoevar

(b} Provided thal where, under the lemmis of the Contract the Goods are required
to be deliverad fo an interim Consignee for the purpose of dispaich 1o the
Consignes, the Goods shall be at the Purchasers fsk after their delivery to
the inlerim Consignes. but nevenheless it shall be lawhd for the Consignée on
behalf of the Purchaser fo reject the Goods or any part, porton of
consignment thersof upon their achual delivery to him at the destination f they are
not i all respects in conformity with the tesms and corditions of Contract excent
whets thay have been damaged or have delerivrated in the courss of transit or
otherwite afiar thair delivery to the interim Consignes.

Mots: Corsignes shall issiie 5 relection advica within 80 days from the dale of
actual mceipt of the Goods. which may of may nol Heve besn pre-inspected ¢
Cohtraciors prafmises and all relsted documents from the Contracter, which are
requiired (o be verfisd by the Consigres upon recaipt, as per the Contract. prior
to the accaptance of the materiale The S0-day timeframe specilied above 15
solaly for the inifial accaplance of the materials by the Consignae and withouwt
prejudice to the right of the Purchaser or Cansignss. on Puichaser's behalf, o
reject the matarial as per Warranly/ Guarantes Clause (Clause 10) within the
pariod specified therain

{o) The prowisians contained in Clause 11 relating 1o tha remaval of Gootls rejected
by the-Inspeating Officer shall mutatis mutandis apply lo Gaods rejected by the
‘Cansignes as her=in provided.

() Where under & Confract the price payable s ficed on F.OR. station of
dispatch or Ex-Works bass, the Caontractor shall, f the Goods am rajected o
destmation by the Consignes. be iisble; in addiion to his othe: Habilitias 1o
resmbures fo the Purchaser the freight paid by the Purchassr

4.3 Subeletting and Assignment:
(8) The Contractor shall nol, save with the pravious cansent in writing of the
Purchaser, sub-el, Iransfer of assign the Contract or any part thereat or
Intevest thersin of benefil or advantage thereof in any manner whatsoever,
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(b} Sub-Contracting does not amount (o Sub-elting or Assgnment or Transter,

(e} i the Contragior sub-lets or assigns or transfers the Contract or any part
thereo! withoul such parmission, the Purchaser shall be enttled, and t shall
b= lawiul on his par, o treat & as 8 breach of Contract and avail any or all
remedies there undar The decision of the Furchaser in this regard shall be
final and bincding on the Contracior.

4.4 Changes In Constitution of the Contractor:

Whare the Contractor ks a parinarship firm, the foliowing restnctions shall apply to
changes in the conmstitution dunng the execution of the Contract:

(8} A new parmer shall rot be introduced In the firm except with the prior consent
i wiiting of the Purchaser, which shall be gramed only upon exscution of &
writtar undsraking by the new partrier to perform the Contract and acoapt all
liabilities incurred by the fem uhder the Contract before the date of such
underiaking.

b} Gn the death or retirement of any partner of the Contractor firm before the
compiste performance of the Contract the Purchasae may, ! his option
terminats the Contract and in such case the Contractor shall have no claim
whilsoaver lor ghy compeansation spainst the Purchasar,

{c) If the Contract 15 not delermined as provided i Sub-clause (b) above
notwithsianding the retresnant of a partnes from tha firm he shall conlinue 1o
be hable under the Contract for acts of the firm until & copy of the public notice
givain by him under Section 32 of the Partnarship Act 1832 has besn sentby him
to tha Purchaser by registared post acknowledgemant due

(d) Tha dectsion of (he Purchaser es to any mafier an thing concermning or ansing out
of this sub-clause or on any guestion whether the Contracior or any partnar
of the Contractor firm has commilted a oreach of any of the condgiions in this
#ub- clatiss containgd shall ba finsl aha binding on the Cortractor

4.5 Assistanca to the Contractor:

{a) The Contractor shall be solely responsibie to procure any material or obtain
any mpaort or other licance or pamit requirad for the fulfitmant of the Contract and
the grant by the Purchassr or any other authority of 8 quota cerificate of parmit
requirad under any law for gistrbution or acquisition of won and steel of any other
commaodity or any ofhar form of assistance in he procuremant of the matena)
afaresad or any attampl 1o render assistance in the matar aforesad, shall not be
construed as a represantation on the part of the Furchaser that the matanal
covered by-such licence or permil or quie cerficate s avallable or constitute
any promiss, uncartsking or sssursnce on the: part of the Purchaser regarding
the procliramant of the same or effect any varlation in the rights and labilites of
the parties under thi Contract.

(b) However, If by reason of any such assistance as aforesald. the Contractor abtans
any materials ai jess than their markst pice or the cest of proguction of the
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Gogds is lowered. ihe price of the Goods payable under the Contract shall be
reduced proportionately and the sxdent of such raduction shal be determmed by
the Purchaser whosa decision shall be final and binding on the Contractor

(c} Every efforl made by the Purchaser 1o supply, of give assistance In ihe
procutement of materials, whether from the Govemnmant stock or by Purchaser
under & permit of refease ordst issusd by of un behall of or undes autharity from
Governmant or by any officer empowared in that behall by law or under other
arrangemeants made by the Purchassr shall be deemed o be subyect 1o the
condition that it will be performed with due regard to the ather dermnands and only
if it-is found practicable to do so within the stipulsted time and the decmsion of
the Purchaser whatner it wes praclicable to supply of give @assistance as
aforesaid or not shall be final and binding on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Cantractor shiall pay all charges for handling. stamping, painting, marking. protecting

of preserving palent rights. drawings, templates. models and gauges and for all such

measutes as the Purchaser or the lnmﬁngﬂmmmydwnnmwlmh
propar completion of the Contract, though spacial provision thersfore may not be

mhmamﬂummm

4.7 Use of Raw Malerials securad with Governmen! Assisiancs:
{8) Accountabllity of Governmant-Assisted Raw Materials:

(1 Where any raw matenal i procured for the exscuion of & Contract with
the assistance of the Government rendersd in (he form of peemil. or licenca
or gquota cetficaled pssentiality cenificets or relesss ohder Ssisd by or
on behall of of under the authorly of the Govarmmenl or by an officer
anipaversd i thal bahall. or

(i Wherathe raw matenal is issued to the Contractor from Government sfock,
or

i  Where sdvance payments are made (o the Cantrector 1o enable him o

purchase the raw matenasd, or
) Where raw materal s aranged by the Government.
thie Contracbor—

1] Shaill Hold such miaterial as ustse for the Governmarnl

(il Shall use such matenal economically and solely for the purmose of the
Contract

i)  Shall not disposa of the same without the pravious permission in writing
of the Purchaser, and

fvi Shal render due account of such materal and ratum to the
Govermmenl 31 such place & the Puichaser may direct all surplus or
unserviceable materal that may be left afier the completion of the Contract
of Its tesminalion for any reason whitsoever

.{-.:;hf: ‘__wf Poge 16 o 41




On meturning such matenal, the Contractor shall e entitled to such prce tharelor
@s the Purchaser may fix, having regard lo the copdition of such matanal

() Whate the Contract is terminated due to any default on the part of the Cantractar,
the Contractor shall pay all transport charges incurmed for retuming any matenal
up 1o such destination as may be determned by the Purchaser and the degmsion
of the Purchasar in that behalf shall be final and binding on theContracior

(e} If tha Contractor commilts breach of any of the conditions in this clause specified, he
shall, without prejudice to any other liabiity, penal or otharwise. be Lable t0

account to the Gavernment for all moneys, advantages or profits accraing from or
which, in the usual course, would have accrued to him by rsasan of such breach.

(d) Where the Goods mamulactured or fabricated by the Contractor out of the matesial
arranged or procured by or on behalf of the Govemment e rejected, the
Contractor shall, without prejudice ta any ather right or remedy of the Government,
pay to the Govermnmant, on demand, the cos! pnce of marksl value af all sueh
matenats whichever & greater

4.8 Risk of Loss or Damage to Government or Purchasar’'s Property:

(8} All the property of Ihe Government or Purchasar losned, whether with or
without deposit an terms and conditions to be separalaly sgreed upon in respect
of each paricular Contrazt, to the Conlractor in connestion with the Contract shall
remain the propedy of the Sovemment or the Purchaser, as the cass may be
The Contracior shall use such property for the purpose of the execution of the
Contract and for no other purpose whalscever

() All sien property shall be deemed to be in good condition when recalved by
the Contractor unless he shall have within twenty-four houts of the raceipt thereof
nolified the Purchase Offitar to the contrary. If the Contractor fails to notify any
defect in the condiion or quality of such propeny, he shall be deemed to have
iost the right ta do so at any subsequent stage

(¢} The Contractor shall retumn all such property and shall be responsibie for the
full value theveof 10 be aseessed by the Purchaser whose decision shall be
finsl and binding on the Contracior. The Contrector shall ba llable for loss or
darmage to such proporty from whataver causs happening while such property is
in ther possession of of under the control of the Contractor, his sedvirils. warkmen
or agents.

(d) Whera such property is insured by the Confracior agairst loss or fire at the
request of the Govemment or Purchaser such insurance shall be deemed to
be affectad by way of sdditional Precaution and shall not prejudice the fiablity of
the Contractor as aforesaid

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
() Confidentiality:
Al documents, drawings. samples, data, assoclated comespondance or other
information furnished by ar on pehalf of the Purchaser to thie Confrastor, in

=
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tonnection with the Contract, whether such Information has been furnished
before, durmg or followng complshon or termination of the Contrecl. s
confidential and shall remam the propesty of the Purchaser and shall nol, without
the prior written consent of Purchaser neither be divuiged by the Contracior to
any third party. nor be used by him for mny purpose other than the desgn,
procurement, or ofher services and work required for the performance of thio
Contract W adwissd by the Purchasar, all coples of ill such mformation in
anginal shall be ralurmed on completion of the Contractor's pedormancs and
obligations undet s Contract

(b) Secrecy:
If the Contract declares the subject matter of this Contriact as coming under
the Oifficial Secrets Act 1923 or ff the Contract is miarked as “Secrst’, the
Contracior shall take all rasonable steps necessary lo ensure that sl persons
amployed n any connechion with the Contract. heve acknowledgad their
responsibifities and penalhes for violations under the Official Secrets Act and any
regulations framed thersunder

(c) Intellectual Proparty Rights:

All daliverables gutputs plans drawings specifications, designs reports and
othar dopumants and software submited by the Contracior under this Cantract
shall became and remaln the property of the Purchaser and subject 1o laws of
copyright and mimst not b= shated with thid parties or reproduced, whefher In
wholi ar pant, uﬂﬂ'm:lmlﬁwahm‘:pmrumum consant The Contractor shall,
nat later than upon tsimiration of expiration of this Centtact, deliver all such
documents and software to the Purchasar, logether with 3 delaied inventory
thereol The Contraclor may retain @ copy of such documents and software
but shall not use it for any commercial purpose.

(d) Obligations of the Cantrac{or;

(1) Without the Putchasess prior writheh consant, he Contracior shall nol use the
Information mentioned above excepl for the sole purpese ol performing this
Coniract

(i) The Contractor shall tréat and mark all information -as canfidentis! [or
Secrel. a8 the case may) and shall nol without the written consent of the
Purchiaser. divulga 'o any person olhar than tha parson{s) smployed by
the Conlractor in the pedormignce of the Conlract Furthes, ahy auch
digclosura to any such employed person shall B2 madae in confidence and only
so far a5 necessary lor such padformance for this Contract

() Notwithstanding the above, the:Contractor may furmish 1o s holding company
or s Sub Contractor(s) such documents. dae. and other informstion it
recerves from the Purchasar o the autemt requred for performing the
Cantract. In this event, fhe Contractor shaill obtein from sueh holding
company) Sub-Contractor(s) an untdattaking of confidentiality (or secrecy —
as the case may ba) simils to that imposed on the Contractor under the

—
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sbove clauses

() The ebligation of the Contractor under sub-clauses above. however, shall not
apply to information that
(1) the Contracior negds lo shans with the instilitionis) participating in
the financing of the Contract.

(2} now or hereafter 1s or entems the public doman through no faul of
Contractor,

(3) can be proven to have been possessed by the Contractor &t the
time of disclosure and which was not previously obtained, directly or
indirectly, from the Purchasar, or

(4) otherwise lawfully becomes avaflable to the Contractor from & third
party that has no obligation of confidentiality
(8) The above provisions shafl not In any way modify any underaking of
confidantialty (or Secrecy — at the case maybe) given by the Contracior
before the date of the Contract In respect of the Cantract the Tender
Document o any part thereot
iy The provisions of this claise shall survive the completion or tarmination of the
Contract for any raason

4.10 Indemnity for breach of Intellactual Proparty Rights {IPR):

ig) The Contractor- shafl 21 all bmes ndemnify and hold harmiess, free of costs,
the Purchsssr and its employess ard officers from amd sgainst all suils,
actions of adminisyrative proceadings, tlams. damands osses damages, costs
and sxpenses of any naturs, including attamey’s feas and expensss, which may
arsa in respad of the Goods provided by the Conlracior Lndar this Contract, as
& result of any infringement or alleged infringement of any patent. ulility mode!,
registered dedign, copyriaht or other Intebectual Propeny Rights (IPR) or
rrademarks, registened o atherwise existing on the dale of the Conlract arising
out of o in connaction with:

(I} any desigh, data, drawing, specification, or other documents or Goods
provided or designed by the Contractor for or on bishalf of the Purchaser.

(1) Tha sale by tha Purchaser in ahy country of the ploducts produced by the
Goods supplied by the Cortractor, and

(i) The instaistion of the Goods by the Contractor or the use of the Goods by
the Purchaser

b} Such indemnity shall nol cover any wse of the Goods or any parl thersof or
any products produced hereby.

(i} cther than for the purpose indicated by of 1o be reanonably inferred from
the Confract

(i) In sssociation or combination with any other squipment, plant. or materials
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not supplied by the Contractor

(¢} If any procssdings are brought oF any clmm is made against the Purchsses
arising out of the matiets refered above. the Purchaser shall notify the Contrasior
of the same and the Contractor shall 3l his own sxpanss sither ssitle 2ny such
dispute or conduct any itigation that may aris2 therefrom

(d) If the Conlractor fails o notify the Purchesear within twanty-eight (28) days alfer
receving scich notice that he imends o conduct any such processiings or claim,
then the Purchaser shall b frea fo conduect the sams on hiz behalf at the risk and
cost to the Contractor

(&) At tha Contractor's raquest, the Purchaser shall afford all available assistance fo
the Contractor i canducting such procesdings or clalm and shatl be rembursed
by the Confractor for afl reasonable expenses incurred In 50 doing.

if), The Contractor shall not be leble for paymant of any royaity, llcence fea or other
expanses in respect of or for making use of patents or designs with respect o
which he 1s according 10 the terms of the Contract, to be trealad as an agen! of
the Govermnment for the purpose of making wse of patent or trade mark for
fuifilment of the Contract,

4.11 Packing:

(8) The Contractor shall pack at his own cost the Goodls sufficiently and properly
for transit by railroad, air andfor =2 as provided In the Contract 50 as 1o ensure
their beting free from loss or damage or adverss impact on quality on arlval a1
thair destination

(b) Unless atherwiss provided in the Conttact. all containers (including packing
cases, hoxes tns drums and wrappings) in which the Goods are supplied by fhe
Contractor, shall be considered as non-redumiable and their cast 25 having besn
inchutied In the Contract price.

(e} If the Contract provides that the contalners shall be refumable. they must b=
marked ‘refimabls’ and they will be retumed (o the Contrastor as par dems of
the Contract

(d)  the Contraict provides that returnabile contalrars shall be senarately chged:
thay shall be invoicad by the Cahfractor at tha price spacied in acceptance of
tender. In such csses, the Contracior shall give full credit for the invoiced
amount if the containers are retumed to the Contractor Return of cantainess shall
be miade withis a reasadable time and in the avent of any dispute or difference
ansing as to whather the confsiners wore so retimed, the dedision of the
Flurchasar theraon shall be final and binding snd the Purchasar may, in his
discrelion award, such compensations as may in his opinion be proper for any
undue dalay in returning the containers.

fe) Each bals or packags defivered under the Contract shall be markad by the
Contractor &t his own expsnsa Suth marking shall be distinct (&l previous
ifrelavant marking being carsfully cblleraled) and shall clearly indicate fhe
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descripion and quantity of the Goods. the name and address of the
Consignes, the gross weight of the package and the name of the Contractor with
a distincive number or mark sufficent for the purpese of dentification. All
matkings shall be carried aut with such rmatenal as may be lound satafaciony
by tha Inspacting Officar as regards quicknass of drying, Tastness and indalipility.

(h The Inspecting Officar may reject the Goods if the Goods are not packed/ or
marked =5 aforesaid and in case whem the packing matengls are separately
prescrit=d, if such matenals are not in accordance with tha terms of the Contract
Such rejection of the Goods by the inspecting Officer snall be final and binding
on s Contractor

(g} Each bale or package shall contain a packing note specifying the name and
address of the Conlractor, the number and date of the acceptance of tender or
supply order and the designation of the Purchass Officer, the description of
the Goods and the quantily contained in such bale or package

412 Freight:
It-as per Cantract conditions, freight is to be bome by the Purchasar at actual. the
goods shall ba bookid by the mosi economiical route or most economical tanft
available at tis= time of dispatch a8 the case may be: Faillrs to do 5o will render
the Cantracior liable for any avoidable espendifure caused to the Purchaser

5. Samples:
5.1 Advance Sample:

{&) Where an advance sample s required to be approved unider the lerms of the
Contract, the Contractor shali submit the sampie free of cost 1o the Inspecting
Officar within the tme soecilied in the Contract

{b) If the Contractor is unmbls to do so, he must apply Immediatsly to the Cffice
issuing the Contract for extension of fime stating the reasons for the delay. I
the Purchaser is satisfied that & reasonabla ground for an extension of time exlsts,
he may allow such mdditional time as he considers to be jushied {snd his
decision shall ba final) with or without alteration in the dalivery peniod stipulated
in the Comract and on such condtions as he desms fit

(€1 In lhe avent of the fallure of the Contractor lo deliver the advance sample by
the date specified in the Contract or any othar date to which the time may be
extended 55 -aforesaid by the Purchaser or of the rejection of the sampie, the
Purghaser shall be entitied to tamminate the Contract and take further action
g5 per the provisions of Clause 13,

{d) Unless otherwise provided m the Contract, all samples reguired for t=st shall
be supplied by the Confracior free of cost. Whare sample, which s supplied fres,
Is rejectad afler examination and test, the Contractor shall arrangs for coliection
of the same or whatever remains of the sample, after examination and test within
three months of the dabe of such rejedhion

(@) Where under the Contract, the Contracter @ reguirsd 1o submit an advance
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sample. any expenses incuimed by the Contractor on or In connection with the
production of Gacds m bulk, before the sample has been approved
wngonditionally, shall be bome by the Coniracior and he shall not cleim any
compensation 1n the event of such sample being found unacceptable by the
Inspacting Officer

{fi’ Where the Contract does not require any advance sampie 1o be approved, the
EmuiﬂurmayhnfmenmﬁudﬂmmﬂthMWamﬁh‘ewﬁtm
Goods, & he so desires, submil to the Inspecting Officer for nspeclion a
sample of the Goods in which case & quaniity not less than one parcent (1%}
of tha total quantity to be supplied uniess otherwise authorized by the Inspeciing
Cfficer shall be submitted. The Contractor shafl not, however, be entitied to be
shown sny consideration of give any extension of time or claim fo be
axonarated from completing the delivery within the stipulated pariod anly on tha
ground of dalay in the-approval of any such sample.

{o) M under the Contract the supplies are governed by a sealed patiern. the
Cantracior shall bs hound to éxamine such pattemn before prepanng & sample or
manufacturing the Goods in bulk as the case may ba

th) If tha Contractor submits: a sample whather with, before or aftar the tander.
the same shall not-govern the slandard of supply except when it has besn
gpecifically stated 50 n the acceptance of tepder.

i Mafh#ng Samples submitted shall be cleatly laballed with the Contractor's name
and addrass and the cnnhant numbear

([} The rejection of the sample by the Inspacting Autharity or inspacting Officer or

Consignas shall b final and binding an the Contractor.
5.2 Loan of Sample:

(@) If & certified sample s lent o the Contracior, i will bear a labal containing inter
slia vanations known to the Inapecting Officer between tha sald sample and
the Goods desied. If tha Confractor finds any further variation betwesh the
certified sampia and the particulars of specifications mantioned in the Contract
hix shall at ornca rafer the mattar o the Ingpecting Officer and the Contractors
shall also give intimation of such discrepancy fo the Purchass Officar Tha
Contractor shall follow the instructions of the Insgscting Officar as to what sampla
of partioulats should guide the production of Goods and the decision of the
Inspecting Officer In the mafter shall be final and binding on the Contrantor

(b} Tha Cohtraclor shall not datach the sakd labed from (he centified sampls and if for
any ressons [he-said label gats detachad the Contractor shall 8t onecs retum
Ihe cerifisd sampia 1o the Inspecting Officer for attaching a fresh labsl

6. Inspection;
6.1 Pre-dispatch inspection of Goods:
(&) When inspecton during manufacture or before defivery or dispalch 1S required,
notice thigugh tha online porta! of the Purchaser! inspetimg agency, f avajiable,
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of else in writmg, shall be sent by the Cantractor to the Inspecting Officer when
the Goods or matenal o be suppiied are ready for inspestion and test, and
no Gooas shall be defivered or dispatahed until the Inspecting Officer has certifled
i writing thiat such Goods have baen inspacted and approved by Him.

(b) In cases where Iha Inspscting Authodty spectied i the Contract requires on
behat of the Purchasst tha! Inspechon of the raw malerfals to be used and/or
stage inspadilon dunng the manufacturing process of the component/ Goods, efc
is also fo be dome, notice through the onling portal of he Purchaser Inspecting
agency, it avallable, or else in writng, shall ba sent by the Contractor to the
Inspacting Officar to vist his premisashwarks 10 185! tha aw matanials and/or
conduct necessary inspection dunng the manutactuning process: of the
component! Goods. alc os deemed assaniial

() Notfication of Result of Inspection; Unless cltherwise provided in the specification
gf schedule, the examination af the Goods will be made a5 soon as praclicable
after the same have besn submitted for inspection and the msull of tha
examination will be notified to the Contractor,

(d) Inspection Notes: On the Goods being found acceptabls by the Inspecting
Officer he shall fumish the Contrachor with necessary copiés of Inspection Notes
duly completad, for being aftached to the Confractor's bill in suppor hereof.

(2) In case the Contract Is concluded with traders/ agents for tha tems, which are
pecullar to the ralways traders! agents should indicats the sowoa of supply
(manufachura) and the inspection for such lems should be caried ou at
manufacturers premises rather than the premmises of a trader/ agent, 1o ansure
penuneness and quality of Goods. Such Goods, uniess atherwise specified In
the Contract, shall be dispatched to Ihe Consignee airectly from the
manufaciurer's premises, without routing through the premises of such traders/
sgants.

6.2 Marking of Goods:

(@) The Caontractor shall, f 50 required, at his own expanse, mark 3l the approved
‘Goods with n'w Government or Purchaser's mark. The Goods which
cannot be so marked shail, if so, required by the Inspecting Officar, be packed at
his own expense in suitable packages or cases each of which shall be sealed
and marked with such mark.

(B) The Inspecting Officer shall also have power to mark the reected Goods with
a rejection mark so thal they may be easly identfied.  re-submilled for
X R
£.3 Facilities for test and Examination;

(a) The Contracier shall at his own axpense sfiotd o 1he inspecting Officer all
rezsonable facililies as may be necesszary lor satisfying himsalf, that Ihe
Goods afe being ahd/ of have bean manufaclursd in accordance with the

Sk
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(b) The inspecting Officer shall have full and frae accsss st any tme during the
sxmcution of the Contract to the Contractor's work for the purpose aforessia, and
he may require the Gontractor to make arrangaments for inspection of the Goods
or any port thereof or any materwl & his premises or aif sny other place
specified by the inspecting Officar and it the Contracior has beat permifted to
employ the sarvices of 8 Sub-Contractor, he shall n his Contrast- with 1he Sut-
Contractor, resesve to tha Inspecting Officer a simitar right

6.4 Cost of Tests:

{a) The Contractar shall provide, without any exira charge, all matonals. tools, lnbour
argd assstancs of every kind which the Inspecting Officer may demand of him
for any test and sxamination. other than special of independent test which he
shall requite te make on the Canfractor's Premises and the Conirastar shall
bear-and pay wll costs attendant thareon

(b) i the Contractor falls to comply with the conditions aforesaid. the Inspecting
Officer shall, in his sole judgment. be entitiad lo remave fr test and examinaticn
all or any of the Goods manufactured by the Contractor o any premises other
than his (Contractor's) and In all such cases the Contractor shall bear the cost
of transport and'or carmying out such tests elsewhers. A cerificate in writing of the
Inspecting Officar, that the Centracton has failed to provide the facilities and the
means, for test examination shall be final,

6.5 Delivery of Goods for Test:

The Contrattor shall slso provide and dadiver for test. free of charge. at such place othar
than his premisas 3s the Inspacting Officer may specify, such matertal or Goods as
ha may requira,

6.8 Liability of Costs for Special or Independent Tests:

In the events of rejection of Goods or any part thereol by the Inspectng Officer in the
consequence of the sample which 5 removed o fhe laboratory or gther places of
1esL Baing found on 1es! net in conformity with the Contract and in the avant of the failure
of e Contractor for any reason to deliver the Goods passed on tost within the-
stipulated padiod, the Contractor shall, on demand pay 1o the Purchasar all costs incurred
In the ingpecton and/or test. Cost of test shall be assessed at the rale chargaed by the
laboratory 1o privade persons for simila weork:

6.7 Method of Testing:

(s} The Inspsctng Officer shall have the right to put 2l the Goods or materials
forming pant of the same or any part Iherecl lo such tests as requited for the
Goods specified in the Contract

(b) The Coniractor shall not be entilled to cbiect on any ground whatsosver 1o the
mwﬂmmuwwﬁmwm

5.8 Goods Expended In Test:

Unless othenwise prownded for in the Contract if thie tes! proves satisfactory and the
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Goods or any instaiment thareol is sccepled, the quantity of the Goods or matenals
ﬂ-.‘ﬂj:lli!dﬂd i e tasl will be doamed 0 have béan ﬂkﬂl‘tﬂﬂlh"&t’fﬂfh‘h’.m Purchasar
and be paid for as such.

6.9 Powers of Inspecting Officen
The Inspecting Officer shall have the power —

{3} before any Goods or parnt thereof are submillsd for ingpaction, 1o cenify thit they
cannol be mspected In sccordance with the Contract owing to the adoption
of any unsatisfactory method of manufaciure

{b} to reject any Goods submitted as not being In sccordance with the parficulars

(€] 1o reject the whole of tw instalmant tendaned for inspection, if after iInspection of
such portion (hereol as he may in his discretion think ¢ he = satisfied that (ha
same is unsatisfactory.

(d) the Inspecting Officer's decision as regards the refsction shall ba firal arid binding
on tha Cantractor.

6.10 Inspection towards the End of Delivery Period:

(@) H the Contract requires predispaich inspection of the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of dafivery panod 10 ensure completion of the inspection and delivery a5 per
tha Contract, within that penod

b) The situation, where the Goods (part or whole of Coritract quantity) s tandeced
for inspedtion towards the end of the delivery penod resulting in Inspection and
dalivery nol baing completed as per Contragt condtions, shall be treated a5 a
brasch of the Conlract. The Purchaser shall be entiffed 19 take action as per
provisians of Clausa 13 or may, on written request of the Contractor, take action
asper Clausa 7.5

(e} Tha Contractor shall not disgatch the Goods il such time-as &n extansipn in terms
ol sub-tlausefd) above s granted by ine Puichaser and accepted by the
Contractor,

(d) Notwithstanding the above. if the Goods are dispatched by the Contractor before
an extongsion letter a5 aloresaid |5 issued by the Purchaser it shall solaly be
at the nsk and axpense of the Contracior. The Purchasar shall be entiled to
take achon as per prowsions of Clause 13 or may. on written request of the
Contractar, iske sction as per Clause 7.5,

7. Dellvery:
7.1 Notification of Delivery:

(8) Notification of delvery or dispalch in regard to aach and every instaliment shall be
made to the Consigres, indenter (if so mentioned in the Contract) and to the

Purchasar immediataly on dispatch or defivery
b} The Contractor shall further supply fo the Consignee, or the inienm Consignes,

_
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#s the case may be, & packing account guoting the Contract number and date of
dispaich of the Goods ANl packeges. containers, bundies and loose matenals part
of each and avery instaiment shall be fully deseribed in the paciing sccount and
full detafls of 1he carmtents of the packages and quartity of materials shall be given
1o enabie the Consignes to check the Goods on arrivel al deshnation.

(c) The Ralway Receip/ Consignment Note or Bl of Lading, ¥ any. shail be
torwarded fo the Consignee by registerad post immediately on the dispaich of
Goods, The Contractor shald bear and reimbursa to the Purchaser damurrage
charges. if any, pakd by re=son of delay on the parn of the Contractor in forwarding
fhe Railway Receipt. Consignment Note of Bill of Lading

7.2 Progress Raports:

(@) The Contracter shall from fime-lo-time, render sueh repors concemning the
progress of the Contract and/ o supply of the Goods In such form as may be
requimed by the Purchaser

(b) The submission, recsipt and acceptance of such reports shall not prejudice
Ihe rights of the Puchaser under the Contract, nor shall operale as an
estoppel against Purchaser merely by reagon of the fact that he has not taken
notice off of sutyected to test any information contained in such report

(£) Progressing of delivesiss Tha Contractor shall allow ressonabls faciities and frae
access o his works  and records o the Inspacling Officar, or such othér Officer
as may be nominated by the Purchaser for the purpese of asceraining the
progress of the delvenes under the Contract

7.3 Dellvary, Inspection and Acceplonée of Goods:

ia) The Contractor shall, as may be required by the Purchaset, deliver the Goods as
pet the condilions of the Cantract. The delivary will not be deamad to bia coinplete
uritl and urisss fria goods are inspected and acceptad by the Inspesting Offices
g= provided in tha contract

(b} Thee Purchaser shall nol be Hable W mnder assistance to the Cohtractor in
s2CuUring or to armangs for of provide lranspor to the Contracior Lniess i s =0
spacifically stated in the Confracl, notwithstanding that transport of the Goods, is
cantrofled by or under the orders of the Govemment

fe) Motwinstanding any nspection and approval by the Inspecting Officer an the
promaes of Contractor or manutacturer, B8 the case may be propedy in The
Goods shall not pass on ta the Purchasar until the: Goods have been received.
mspecied and accepied by the Consignes.

() Mo Goods shall be delverable to the Consignee on Sundays and public nolidays
or beyond normal office hours without the written parmission of the Consignee,
(&) Petishable Goods: For Goods with aimited shelf life, the Contractor shall ensure
that at least 75% (or any other percentage stipulaied in the Contract) of sheif
fife remains balance on celivery date The Purchaser reserves iis rights to

reject expired or products with less than such specified shelf fifs.
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7.4 Time is the essanca of the Contract:

The tina for and the date specified in the Contract or 5 extancid for the dalivery of tha
Goods shall be desrsad to ba of the essahce of the Coftract and defivery must bs
complated rot later than the date so specified of exisndad

7.5 Extension of Time for Defivery:

(=) if the Coniracior fails {0 delrver the Goods as per the stipulated deadimes in
the Contract. for any cause which the Purchaser may admit 3 reasonable ground
tor extension of time: tor deivary, the Purchases shall sllow such- addibonal ima
as he considers to be |ustified by the crcumsiance of the case, and shall forgo
the whole orsuch part. 8s he may consider reasonable, of his clam for sych loss
or damage due to delay in-effecting delvery, Any failure or defay on the part of
Sub-Contractor, thaugh thair amploymant may have been sanctioned by the
Purchaser, shall not be admitted as a reasonable ground for any extension of
time or for exempting tha Contracton from iability for any such loss or daimage a8
sfofesaid The decision of the Purchassr in this regard shall be final and binging
on the Cantracior

(o) If exzension of ime for delivery period i allowed, 38 2bove, by the Purchass: with
damages. the amendment giving such &n axsnsion shall be subject to the
following conditions:

(1) Lewy Ligwdated Damages (LD) recover from the Confraclor as agreed
fguidaied damages and not by way of penalty a sumaquivalent to ¥ (half)
% of tha pnice of gny Goods (including atements of taxes, dufies. freight.
&ic ) which thie Contractor has fallzd to deiner within the period fixed fior
dalivery in Ihe Contract for ach wesk or pan of a week during which the
dalivery of such Goods may b in amrests whars delivery theraol
accepted after sxpiry of the sforssaid period Uppsr limit for recovery of
lgyusted Damages in Supply Contracts will be 10% (Ten percant) of valus
of delayed supplies irespactive of delays. unless olherwise provided
specifically in the Contract. The parties 1o this Condract willingly agree that
ihis amount of damages is an agresd pre- estimate of damagss caused to
the Puichasser because of delay in  supply of Goods by the Cantracior
The Purchaser shall not be called upon by the Confracior 1o prove sny
damagal luss in ofder to claim the damages due to delay In supply of
Goods, #f the damages so claimad by the Purchase: are as per this
Clavse The Liquidated Damages shall be calculaled an the gross value
of supply (Inclusive of GST) as provided for in the Conlract.

(i) Denial Clausa (OC) a5 under:
(1) No increases in price on account of any statutory increase in or
fresh Impeosition of GST. customs duly or on account of any other
taxes’! duty! cess/ Jevy, leviable in respect of the Goods and
incidental Works! Services stipulated 10 the saud Cootracd which
mﬁmmfﬁimmlﬂmm.ﬂﬂlhmmmmh
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of the said Goods. as are dalvered after the said date and

12) ﬁhtnnhstandimanuthpumlun In the Conttact for an Increasa In price
on any other ground, including price ﬂfﬂlim clause of foreign
evchange role varation, o any ofher varation clause nc such
incr=asa after the original defvery dute shall be admissitle on such
Goots dellvured aftor the sald date

(3) Neveriheless, the Purchaser shall be entfiled 1o the benefit of any
dacreass in price on socount of reduction in or remission of GST,
customs duly or on ascount of any other Tax or dity or any ofher
grolnd @3 stipulated in the price variation clause or foregn
exchange rata variation or any other vanation clause which takes place
afiar the sxpiry of the origina! delivery date.

7.8 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Interim Consigries o
Consignes & he destination, the Contractor fails lo make satisfaciory suppiiss within
the stipulatad peried of delivery, the Purchaser shall ba &t berty to

(a) require the Contracior to replace the relecied Goods Torthwith but in any evetit
fiot later than o paeiod of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacement including freight. if any, on such replacing
and repfaced Goods but without being entitiad 1o arty extra paymeant on thal or
any ather account, o

(b) tsfrrinata tha Contract far the rejectad quantity and teke futhisr action 28 ger the
provisian of Clauss 13,

(ci Where undsr the Contract some pnce is paid fo the Contractor for the Goods
s0 rariad, the Contractor shall be liable. in addmon 1o his other Gadiities. to
refund of price recovarabie in respect of such rejectad Goods and to reimblirse
lo the Purchaser tha freight and all oinar experisas incurrad by the Purchaser in
this regard. The atiove sald ability on the Contracior shall dnse immediztaly afisr
the:issua of the communication of such rejection to him

8. System of Payment:

8.1 Unless olherwisa aghead upon balwasn the partios, paymant for diolivery of the
Goods will be tmade on submission of bills in the prescribed manter throlgh
onliha biling mode on suthorised eprocursment portal of the Purcheset, in
sccordance with the instructions given in the Contracl. by B chaque or damand draft
or through onling mode (through a branch of the Resarve Bark of India or State
Bank of Indla transacting Government business) ar through e-paymanl (o the
registered bank account of the Contraciior at the option of the Purchaser.

8.2 Paymani for the Goods or for each consignment theraol wil be made to he
Caontractor on submission of bills accompanied by reguired document in accordance
with tha following procedura in Contracts whars such s facility to the Contractor has
speciically besn sgreed lf)gﬂﬂFunﬁHﬂ:-
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(@) For dispatch by road or dispatch by ral on ‘FOR destination” basis;, 85%
payments for the Goods or aach consignment hersofl will be made to the
Contractor against proof of nspection and praaf of dalivery it good condition
al Congigrea’s erid. Roceipted Challan signad by the Gazeltad officer st
Consignase’s ond will be taken as the proof of delivery bt hot consirie ths
sccepiance by the Consignes. The balance 5% paymert shall ba mada aftor
receipl and acceptance of tha matesial by the Consignes & his end.

{b) For dispstch by rai on “FOR station of dispatch” hasis, 95% paymants for fhe
Gonds or sach consignment thereof will be made 1o the Contractor against proof
of inspection and dispatch. The original rallway raceipt should be sent to the
Accounts Officer tesponsible for payment slong with 85%W Gill 3dvising the
pariculars of dispatch to the Consigrise The Accounts Officer after passiig
the 85% bill should pass on the driginal rallway receipl to the Consignes for takig
delivery of the consignmient It should, however, be ensured that there Is no
defay in the Accounts Office rransmitting the ongiial raiway receipt to the
Consignes. The balance 5% paymen! shall be mads after recespt and accaplancs
af the malenal by the Consignes at his and,

8.3 In &l other Contracis’ or in Contracis where the Inspecting Offical also acis as
the irtarim Consignes or whem inspection ls camied on by tha Consignze nimssif
ot destination and in all cases of local dalivery Nl payment shall ba made on
submission of “Final 100% bil" supporied by the lnspection Cenificsies and
Consigne='s receipt and accopiance canificate a2 sftvesald o the Accounts Officer
cancamed
Note: The system of 85% and 5% payment is nol applicable to claims amounting to
25 000- of balow.

8.4 Application for payment against time-barred Claims:

All clsms aganst the Purchaser shall be legafly time-barred after thres years
calculatea from the date whan the paymant falis dus The Purchasar s enfitied to,
and [tshall be lawiul for him to reject such claims.

9. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of 8 sum of maney anses out of or
under the Contract against the Conlractor, the Purchaser shall ba snlitied 1o
wilhhold and also have a lien to relein such sum of sums in whoks or in pant from
tha security, If any, deposited by the Conbracior and for the purposas aforesaid,
the Purchiaser shall be entitfed to withhold the said cash sscurity deposit or the
saciitity, if any. fumishesd as the case may be and also have a lien over the same
pending finallsation or adjudication of any such dam |n the evenl of the sacurity
peing insufficent to cover the claimed amount or amounts o if no securlly has
bean taken from the Contracior. the Purchaser shall be entitled 1o withhold and
have lien to retain io the extent of the such claimad amount or amoun!s referrad
10 supra, from any sum or sums found payable or which at any time thereafie
mrmwmymmmfﬂmm'mm%&nmmmy othes
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Confract wilh the Purchaser or the Govemment pending finalisation or
adjudication of any such claim.

It is @n agread tarm of the Coniract that the sum of money or moneys so withheid
or retaingd undar the llen referr=d to abous, whmﬁﬂmhﬁwﬂhhﬁ
or retained as such by the Purchaser il the claim arising out of or undar the
Contract Is ditermined by any of the dispule resoluticn mechanism as Indicatsd
in the Comract or by the competent court as presonbed under Clause 2.7(), 25
the cass may hie and that the Contractor will have no elaim for imerest or damagss
mmmwmmy account in respect of such withhulding or retention under the
lien referred to supra and duly potfied as such to the Contractor

8.2 Forthe purposa of Clause 8 1, wihare the Contractar is a partnership firm or 2 Umited
campany, the Purchaser shall be entilied to withhold and also Have a lien to retain
towards such claimes amount or amounts In whole or in pant from any sum found
payable to any parnes! limited company, as the case may be whether in his
ndividual espatity or othernse

9.3 Lien in respect of Claims arising from other Cantracts:

(a) Ary sum of money due and payable to the Contractor (ingluding the security
depasit retumabie 1o him) under the Contract may be withhsld or retamed by way
of lien by the Purchaser or Gavernment against any clam of the Purchaser o

Govemment in respact of payment of a sum of money arismg out of or under any
other Contract made by the Contractor with the Purchaser or Governmisnl,

{b) It is an sgreed lemm of the Contract that the sum of monay so withheld or retained
under this clause by the Purchaser or Govemnment will be kept withheld or
retaned as such by the Purchaser or Governmant Bl his claim arsing out of the
same Contract of any other Contrect i3 either mutually settiad or determined
through dsputs resolufion mechanism as indicated i he Contract or by the
compatent cowt as prescrioed under Clausa 2.7(0), s the cass may ba_and that
the Contractor shall have no ciaim for mterest or damages whatsoaver on thia
actount or on any ahs ground in respact of any sum of money withtiskl o
retmined uncer this clauss and duly nofified as such 1o the Contracior.

10. Warranty/ Guarantee:

(a) Tha Contracicr hareby covanants fhat il (s a condittion of the Confract that all
Goods furmshad o the Purchasar under this Contract shall be of the highast
grade. free of ail defects and faults and of the best materials, gualily, manufacture
and warkmanship theoughout and consistent with the established and ganeratly
accepted standartis fof materials of the typs ordered and in 1l confarmity Wwith
he Contract specification, drawing or sampla. if any and shall If operabls,
opanite propardy

(b} The Contractar also guarantees that the sad Goods would corfinus o
conform te the dascription and guality as aforesmd, for a pariod of 30 rmonths
after their delivery and this warranty shall survive notwithstanding ths fact that the
Goods may have been' Inspected, sccepted and paymert thesfore made by
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thee Purchasar If @ longer/ shorder penod of warranty guarantae s specified
in the Farticulars or any other Contract documents, same shall be applicable
instead of pariod specified in this clause

(c] I during the sforesaid period, the said Goods be discoverad nal to conform 15 the
descnption and quality aforesaid or have deteriorated. otherwise than by fair
wear and iear, (e decrsion of the Purchessr wn that behall being final and
conclusive, the Purchasar will be entified to reject the 5aid Gooda of such portions
fher=of 25 may be discovered nat 1o conform to the said descriphon and quality
(by way of issue of “Waranty Rejection Adwee’). On such rejection, the Gaods
will b= at tha Cantracior’s nsk

Upan receipt of such rejection notice, the Contractor shall within 80 days,
expeditiously repair or replace, & the aplion of the Purchaser, the defective
Goods or pans thereol. fres of cost al The ultmate destination, Altermatively,
the Cantractor can &'sd be called upan for daposition of equivalent amount
of rejocted Goode within the sforesad panod.

In case of any redtification of a defect or replacement of any defective Goods
during the wamanty penod, the wamanty for the rectified’ replaced Goods shall
remain O the onginel wamanty pencd plus the tme from the wamanty rejection
advica to acceptance ol Goods by Conmignes after replacemant/ rectfication

If the Contractor, having been notified, falls to rectify! replace the defecl(s)
within B0 days (or within any other petiod, if stipulated in the Contract), il shall
amount to Braach of Contract for wamanty.

(d) The Contractor shall be dllowed to collect the rejected Goods only after deposition
of payments already made by the Purchasar io the Contracior, if any, in respect
of such Goods or after recovery of aquivalent amoun! by the Purchaser from the
pending bills of the Contractor or against replacament quantity supplied by the
Contractor Rejected Goods should be sufiably defaced befoss handing over
o the Conlractar to avoid ils re-use. The rejected Goods may e tmken over
by the Contractor or his agents for dispasal in such manner as he may deem
fit within @ pafiod of 60 days from the dats of such rajechon, by way of issue of
"Wamanty Rajection Advice” Al the expiry of the penod, no clam whalsosver
shall iz against the Purchasar in respact of the said Goods: which may be
disposed ol by tha Purchaser instich mannee a5 he thinks fit  Without
prejudice to the generality of the foragoing, all the provisions relatng to the
‘rejectiol of gpods’ and 'fallire’ and termination’ snd Clausss 4.2, 6.1, 7.6 and 13
shall apply.

(8] Purchasar is antilled 1o provide for an authonzed portal (a8 &n extension of
atthorisad s-procussment poitsl of otherwise) for manageman! of warranty
obligations, including monstary recoveres when dua, under the Contract and also
provids for detailed procadure for working of such & portal. Warking procedurs
(a8 amendad from lima o time} of such a parial shall be binding  upon he
confracttr and shall not be rendered ineffective mérely o) the ground that the
sams have not been specifically mentioned n the Contract documents
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(f) Purchaser is enfifizd to effect due recoveries agains! warranty remection adyice
from the Wararty Securty Deposil, if the recovenes from panding bills of the
Contractor is not possible.

11. Removal of Rejected Goods:

(a) On rejection of all Goods submifted for inspectioh al o place other than the
premises of the Contractor, such Goods shall be removed by the Contractaor al
his own cost subject 23 harein afer stipulatad, within 21 days of the date of issue
nl'rrmrrﬂimﬂqu&cﬂrm mmptmuunl!ﬁhmﬂrﬂehcﬁmﬁdm
whare the pernod shall be 50 days. The commumnication will be deemed o
hisve been servad on the Contracior af Ihe time when such communication would
i the course of ordinary communication reach the Confractor through the means
of commuracation used.

Provided that the inspecbng Officer/ Consigres may call upon tha Contracior io
remave dangsrous, infecied or pershable Goods within 48 hours of the recaipt
of such communication and the decision of ihe Inspecting Officer in this: behall
shall b= final in afl respects.

Proviced furthar that where the price or pan thereof Has besn paid the
Consignes |s antitied wolthout prajudice to his othar rights to retain the rejeciad
Gooda till the prica paid ko suth Goods is refutded by the Contractor or disposa
of as per sub-clauss (b) below. save |hat such retention shall not :n any
cifcumstances be deemed to be acceptance of the Goods or walver of rejection
therson,

(b) All refectest Goods shall in any event and circumsiances memain and ahways
be st the nak of the Contractor immediately on such rejection If such Goods:
are not ramoved by the Contractor within the pericdls sforermentioned, the
Immﬁmﬂﬁm#&nﬂm&mmmuhmjnﬂaﬂﬁmﬁmdﬂhm
return the same fo the Contractor at his risk and cost by such mods of
trafhsport as the Purchaser or Inspecting Officer may decide. or disposs of
such Goods st Ihe Controctor’s risk and on his account and adjust such
portron of the procesds, if any from such disposal as may necessary to recover
any expense meutred m connestion with siuch disposals (or any price refundable
as @ consequance of such rejection) The Purchaser shall, in addiion, be=oiiied
io fecover from the CGontractor ground rent! demurrape charges on the rejested
Goodg after the expiry of the time imit mentionad above Dispesal of rejestsd
Goods in aforesald manner will not in any way exonerate Contractor but still hold
him llable to pay to the Purchassr, the dues detafled under Clause 7.6(c) besides
other dues s mentioned above and achon can be teken by the Purchaser as
par Clause &, if Contractor fads 1o pay the amoumt due ta him

12 Breach of Contract by Contractor and Purchaser’s rights thereof:

‘Breach of Coniract by the Coniracior rofers to such situations whers the
Contractor fils (o comply with conditions of the Centract. it discharges the
Purchaser lo progesd further with the performance of his Contractual obligations

-
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and antites twm to a rahl of ecbon for damages or lsmination of Contract and o
enforce the remadies for such braach as prowided in tha Contragt. A breach of
Contract may. however. be waived. with or without damages.

i_l_ _"-'_—_‘—'_____—‘I

SN Cause of Breach of Contract Purchaser's rights

e g T — — —— = —

1. | Delay in Performance of the Contract: | Tha breach of Contract is onfy for the
if the Contracior causes detay n supply | quantiies of Goods, in supply of which
of part of whole of the Goods and fillls to | the Contractor has caused delay,
dalver the Goods within the period | Therefore, the Purchasers rights in
| stputated in the Contract. duly complying | case of braach ars availabie only to the
the condibons of Gontract, R constifides | axtent of the breach, m this case

@ braach of Cobiact for dolay M | pyrehasar may waive this breach, with
the-assancs of e Coniract 75 Pyrchaser. ot its sole discretion,
may decde to wave the breach of
Contract, with or without damages. for
& pat or parts of the Contracl and
decda, @t ds sole disgrebon, not to
wanes breach of Coniract for the
f | balance parl or pans of the Contract
[ and dacide ta terrinate such balance
part or paits of the Contract.

Furchaser, in caso docides st is sole

| discrafion, nol o walve thes braach,
for any padtof the-supoly of Goads. may

: | arminate the Contract. Conditions for

I tsrminaticin of the Contract are detalizd

= bEiow.

|2 | Default in Performance of the| Purchassr may teemitiate  the

| icmaﬂ:ﬂﬂu{:mﬂm:lwtﬂtndﬂiwr Caritract

|

|

1

any or all the Goods within the pariod

' stipulated In tha Contract or within any

|m:tm1t1n thereo! granied by tha
l !chhuﬂnr-hifslnmrrm'wmr
| | Conhtractual cbligations {2xcent

| wairanly), it shall amout o @ Breach
] |ufcmtmu.
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w":* o

Page 330l 41



et

Purchaser's rights

Repudiation of the Contract: Il the
Contractor refuses o perform  the
Contract or repudiales it sven befors the
expity of Delivery Pariod. the Purchaser
may treat such repudialion es 2 Breach
of Contract

Purchassr may fermingte the

Befault in attending Warranty failure:
If the Cortractor, having besn notified,
fails 1o rectify/ replaca the defect{s) within
B0 days (or wifhin any ofher pesiod. i
stipulated In the Caontract), R shal
amount to a Breach of Contract

Purcheaar shal| be enntied to tnke
action as per Clause 10,

Default in malntaining requisite SD:
If the Contractor during the curmency of
the Contract falls to maintan the
requisite Secury Depost. it  shal
amount 1o & Breach of Contract

Purchasar is entitied to take action as
per Clause 3 4,

If the prices charged in he Contract
are discovernd 10 be highar than any
controlled o reguinied  prica, the
Purchaser may treal it as a Breach of
Contract.

insolvency: If the Contracior baing an
individuat or § 3 firm, any partner thessol,
shall at-army time be adjudged insolvent
or shall have a recening ordsr of
order for adminsication of his esime
mades against m or shail take any
procesding for composiion under any
Insolvency Act for the tima Being in foree
or make any conveyante of asigrimant
of his effscts o sitar nlo  any
Essignriant  of composition with his
cradilors or suspend paymant or if tha
firm be dissolved undel the Parinership
Apt the Purchaser may consitier | &s &

Puchessr may lerminste the

Purchasar 1§ enlitlad to takea action as
per Clousa 3 3
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SN|  Cause of Breach of Contract | Purchaser’s rights

m

Liguidation; if the Contracior belng a | Purchaser may  lerminate the
campany s wound up voluntarily or by | Cantract,

the order of a Count or a Recelver
Liguidator or Mansgar on behalf of the
Debenture—holdsrs Is appuinted or
memmwm
entile the Count or Debenture—
halders to appomt a Racewer, Liquidator
or Manager, the Purchaser may considar
| b a6 @ Breach of Confract.

8 | Any wviclation of the provisions of the | Furchasss s entilled o take action as
GContract undar Clause 4.9 or Clauss | per Claus= 4 8 and Clause 4,10
410 by the Contractor may be
cons(derad by the Purchasar as a Breach
of Contract

10 | {a) Failure of the Coniractor to obiain | Purchaser is eniifled to take aclion as
2 valid ieence under the extant Labour | per Clawse 2 7))

Codes and Rules befors  the
commencement of the Contract.

{6) Failure of the Coniracior 10
eantinue 1o have sush valid licence untll
the completicn of the Conlract,

11 | Contractor subais or assigns  of | Purchaser s entiled to take aclion 35
transfers tha Cantract or any parn thereof | par Clause 4 3(c)
‘withtut the previous consent in writing of

13. Termination of Contract:

(3) Uper: the Contractor commilting a breach of Contract and the Purchaser, having
so decided, mumumMmemmwhmmwm
actions:

() Forfsit the Security Deposit in wihoke, sven if the Contractor defaulle in
complying with part of the ebligations undar this Contraat

() Whersver Security Deposit has been sxamptsd for any reason, levy
damages on the Contractor, nat by way of penalty, an amount equa! to
Secury Depesit amount, 8s would have been appiicable had the
Comractar not bsen exemptad from submission of Security Deposit
These damapes shall be treated as recovenes oulstanding against the
Contractor and dealt with accardingly

(b) Purchasar's nght to terminate the Contract, in whole or m par, without any

=%
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compansation to the Contractor, shall not:
() pre-jodice or affect the nghts and remedies which have accrued and!
or shall accrue to the Purchaser affer such termmation

() affect the performance of the Contract 1o the extent not terminated
unless otfarwise nstrucied by the Purchaser,
() exlingush wammanty obligations of fhe Contracior for the Goods
already suppiled, d any.
14, Rights of Purchaséer on defaults by Contractor

Notwithstanding the rights of the Purchaser under fhe Contracl, especially those
menboned in Clavse 12 and Clauss 13 above: additonally, the Purchassr shall be
entitled 10 tak@ recoursa (o any or all of the fallswing actions

(@) Temporarly withheld payments dus to the Contraclor unger this Contract il
recovarias due o iInvocation of othar Contractual remedies ara campleta;

{b) Record acverse performance of the Contmactor for taking approprste
admmistrative action, including debarment

(¢} Undertake Drpute Resolution and/ ar ibgation for tha transgression of the law,
tort, and loss, which ars not addressable by the above means.

15 Limitation of Liabilities:

(o} Except incasss of criminal negligance or witful misconduct. the aggregate lisbilty
of the parties. whethier under the Contract. in fort or otherivise, shall not axcead the
Iotel Controct Price (j2ss payments alrsady made in case of Purchaser), provided
that this Umitation shall not apply to the cost of repairing of replacing defective
equipment! work under Wamanty/Gusroniee Clause (Clause 10), or to any
obligation of the Contractor 10 indemnify the Purchaser conceming IPR
infringemeant.

(b} Neither Parly shall be liable 1o the other Party, whether in Contract. toft of
otherwisa. for #ny indirect or consequantial loss or damage, loss of use. loss of
production, or loss of profits o inferest costs, which the sihar Party may suffer
in cannection with the Contracl, provided (hat this exclusion shall not apply to
any ohiigation of the Confracior to pay lquidalad damages 10 the Purchaser.

16.Force Maieurs:

{8}  On the occurrance of any untoresasn svant, beyond the cortral of adher Pany.
directly interfanng with the delivery of Goods ansing durng the currency of the
Contract. such &s war. hostiiflea. -acts of the public enemy. ciil commotion
sabotage. fires, fioods, explesions. eplemics. quarantine rentrictions; strikes
inckouts, or acis of God, the affected Party shall. within a wesk from the
commencamen! (hereaf, nobify the sama in wiiting 10 1he-other Pardy with
reazonable evidence thareof Unless otherwise direcied by the Purchasar in
writing. the Contractor shall continue ta petform its obligatidns under |he Contiact
as for a6 reasonably procticable and shall sesk all rezsanable alismislive means
for performanca nat pravaniad by the Faroe Majpeure svant If the force majeure

-~
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condition(s) mentioned above be m force for 80 days or more at any Tme, aither
party shall have the option 1o teminste the Contract on expiry of 80 days of
commencemant of such force majatire by giving 14 days’ notice 1o tha other party
In'writing. In Gase of such termination, no damoges skall be claimed by aithar
pany apainst the other, save and excep! those which had ocoured under any
other clause of this Contract before such trmination

it)  Notwithstanding the remsdial provisions contaned alsewhers in the Contract
nona of thie Party shoil 2esk any such remadies or damages (or the dalsy and/ of
failure of the ather Party in hulfilling his obligations under the Contract if it is the
resull of an event of Force Majeurs:

17.Book Examination Clause:

The Govamment resedves (ha right for "Book Examingtion’ as follows:

(@} The Contractor shall whenaver callsd upan and raguired to producs orf cause
to be producad. for axamination by any Government Officer duly authorissd in
that beha#! any cost or other book of account, vouther, recepl, letiss,
mamorandum, gaper or writing or #ny copy of on axiract from any such document
The Contractor shall also furnish information reialing to the  execution of this
Contract or redevant for verifying or ascaraining the cost of executing this
Contract to such Govemment Officer In such manner as may be required The
decision of such Govemnment Officer on the question of relevancy of any
document, information of return b=ing final and binding on the parties. The
cbligation imposed by this cliuse is withoul prejudice to the Conlractor's
obligations under amy other stalute, rules or orders which shall be concurrently
binding on the Contractor

fb) The Centracior shall, i the authorised Govemment Officer so requires
(wheihar before or afier the prices have baan finally ficed) afford faciities 10
mﬁmmmmmlmmmmmm
examine the processes of production and estimate or ascetamng the cost of
performance of Contract. The authorised Government Officer shall have power
to examme all the relevant books of Contraciors Sub-Contractor, or any
subsidiary or alled firm or company, if any porbon of tha Contract s enfrusted or
camed aul by such enfines

(e}  Ifon such examination, It is sstabiished that the Contractad price is mare than the
=ctual cosl-plus reasonabie margin of profit. the Purchaser shall have the right 1o
reduce the price and determing the amount 10 a reasonable leval,

(d)  Tre Contractor or its agency s bound 1o aliow examination of its books within 60
days from the gate the nolice s received by the Contrector or its agencies calling
for the production of documents under sub-clause (a) above In the event of
the Contractor's or his agency's faluwe to do so, the Contract price would be
reduced and determined according to the best judgment of the Furcnaser, which
wonuld bufma?mﬂﬁndrquﬁynﬂqmandhu BIRTICES

WV e s
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18. Paymant of Taxes and Duties:

fa) The Contractor shall be fully responsible for all laxes, duties, fzes, levies alc.,
incurrad up 1o the paint of defivery of the Goods to the Purchaser.

(b} Goods-and Services Tax (G5T) shall be paid ol the rate applicable or a5
assesssd, provided the ss3le transaction s legally subjed to such t=xes and is
payabis according to the lerms of the Contract. subject to the following conditions

(I} Payment of GST to the Contractor shall be madss only upon submission of
a GET-complient billf invatce by the Contracior. It shall be the anlire and soks
responsibility of 1he Caonbracior lo ensure 1hat the inveice must include tha
cotréct and appropriate HSN code and applicable GST rate

(M The delvary must be recorded in the name, location, and GSTIN of the
Consignes. and the location of the Offica of tha Purchaser shall kave no
iriEact on mVGICing.

fiil) Purchaser shall nol pey & higher GST rate, f leviabls, dus o any
misclassficabion of HSN number or incomect GST rate Incorporated in the
Conlract due to Coniracior's fault If the Conlractor inveoices Goods with a
GET rate or HSN number differing from those specified in the Contract,
payment shall b made as per invoiced GST rale or the GST rate
neorporaiad in the Conlracl whicheves Is lower. In cass GST rateé invoload
8 higher hen e one ihcorporated (i Contracl the Contractor shall be
required to adjust his basic price to tho sxtent required by tha higher GST
robd as p&r invoice to maolch the alinclisive price mentioned in the
Caoniract

(e}  Statutory Variation Clause:

Unless otherwise stated in the Contract, statutory variation (fresh imposition and/

or vartation) m apphcable GST rate or other taxes and duties mantioned in the

Contract shall be bome by the Purchaser, for statutqry vaniations occurring after

the date of submsssion of the tender, as per the conditions of the Contract

inclinling amendments { apy, However. GST rate amendmenis shall be
considered for the quoted HSN code only, againsl docurnentary evidance,
proviched such an incresse-n QST ralss is after fhe tender subimission date and
shall nol be applcabla for any misquatation of the HSN number or GST rate by
the Contractor The Purchaser (s nol iabie for 2ny claim from the Contractor on
account of fresh imposdion and/ or increass (including statutory Increasa) of GST,
cusioms doty, of olher dulies on rsw malsials and! or companerits used ditectly
in the-manufacture of the Contractad Goods taking place during the pendency of
tha Contraet- unless such lability is expressly agresd 1o in tsitns of lhe Cantract

19. Deletod,
20.Code of Integrity; Misdemeanours and Penalties:

20.4 Parties to the Contract shall ol indulgs in following probibited practices, edthie
directly or indirectly, at arly stage during the exactition of Contract

‘(&) “Comupt praclice’- making offsr, sofichafion or sccepiance of & bribe. reward or

—
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gift ar any materal benafit, i exchange for an unfar advantage or an
inducement or reward for performing or refraining from perferming any act
related to execulion of the Contract, or any olfher Coniract with the Purchaser o
the Govarnment This also appfies o actions intended to show favour or
disfavour (ownrds sny person in relation to the Contract

Additionally, if the Contractor, or anyone employed or acting on his: banall (with
ar without the Contracionr's knowledge), breaches this condiion or commis any
olfense inder Chapler X1l of the Bharatiya Nyaya Sanhita, 2023 (as amended)
ar the Prevenhon of Comupbion Act, 1888 [as amended), or any ather law
eriactad for the pravantion of corruption by public sahanis. the Purchasar shall
have the nght 1o terminats the Contract. as well as any other Contracts with the
Contractor, gnd take fuither actions as outlinad below.

(b} “Fraudulent practice’ Any act of omssion or mieropresantanon that may
mislead or aftampt 1o misiead so that financial or athar binefits may be obtained
ar an obligation avoided during exscution of the Conlract

ic) "Coerove prachee™ — any act of inflicting harm or threataning o harm parsons
or thewr proparty o affect the exacution of & Contract

{d) “Undue Advantege” - improper use of infarmation obtained by the Contractar
tram the Purchaser with an intent to gain an unfair adventage in exscution of the
Contract of for parsonal gain,

(6) "Otstructive Practics’ — Any action that matsrially impede Purchaser
mvestigation into alisgations of one o more of the above mentionad
prohibited practices either by dulberately destroying, falsifymy, allerng, or
by concealing of evidence material 1o the investigation. or by makmng false
stalements o investigators and/ or by coefcive prachces mentioned above,
o pravent it from disclosing is knowledoe of matiers relevant to the inveshgation
or from pursuing the investigation: or by impsding the Purchasar s nghts of audit
or-access to information.

20.20bligations for Prosctive Disclosures in case of Conflict of Interest:
“Conflict of Interest’- Any personal, financiel, or business relationship between the

Contractor and any personngl of the Purchaser who are involvad, either directly or
inchrectly, i the execubion of the Contract.

‘Cantractor is obliged under the Code of Integrity to suo-mutu proactively deckare any
conflict of interest (coming under the definition mentionad aboue - pre-sxisting or as and
as 500n a5 these amse @l any stage) in exscution of the Comtract Failure 1o do 5o
shall amount to a viglation of Coda of Integrity

20.3Misdemeanours:
The following actions shall be rrgarded as misdamaanours—# a Contractor, sithes
direclly or indirectly. engages in such beheviour at any stage during the execution of the
Contract.

{4} Violat=ss tha Cods of Integrity.
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i) Convicted of an offence under the: Prevantion of Comuption Act, 1888 (as
-amanded) or under the-amstwhile indian Penal Code, 1880 (as amended) or
under the Bharaliyn Nyaya Sanhita. 2023 (es amended) or any athar jaw for
thes time b=ing in farce for causing any foss of life or properly of causing &
thresl o public health as parl of the exacufion of a public procuremnen
Contract.

() Employs a government servant who has besn damssad or removed due lo
cormuphan;

(d} Employs & non-offical comvicted of an offerse involving cormuption or
abetment of such an offenes in a positon where they could comupt
governmant sananto.

(e} Employs 3 govemment officer within one year of his retirement who has had
busimess deafings with the Contractor in an official capaaty before refirement

in mmmwmwmmwmmmmmwu
national s2aunty consadesation,

204 Penalties for Misdemeanours:

Without prejudice to and in addiion 1o the nghts of [he Purchaset to other remadies
as par the Contract If the Purchaser concludes that a Contractor directly or through
an agént has commifled & misdemeanour in executing a Contrect the Purchaser
shiall bo entitied, and it shall be lowful on his part to take appropriste measures ncliding
tha following:

(a) Terminaton of the Contract. ubkzing all remedies presaibed Hsrein:

(b) Forfaiture or Encashment of any Security Deposit associaled with the Confract
and

{c] Recovery of any payments made by the Purchaser, including advance
payments. slong with interest at the prevailing Repo Rate (declared fram time
to time by HBT) prowailing o the datie of such tsminatioh of the Contriac.

{d) In addition to the above penallies, the Purchaser shall be entitiad and i shall
be lawful for him o

{1} Filz information sgainst such biddesf Contractor or any of its
succassors with the Compelition Commission of India for further
processing, In case of ant-competitive practices:

mlnnwemmn}m:mﬂunumﬁmcﬂmﬂwmm
successors, under the Prevention of Corruption At 1888 (as
amendad) or under the Bharatiya Nyaya Sanhita. 2023 (as amended)
ar ary other law for wansgression not addressable by othsr
remadies listed in this sub-clause

{3) Remove Contraclor or any of e successars from the st of
registerediapproved suppliers for 3 period not excasding two years,
Suppliers remcved from the it of registerad/approved vandors or thair

’.r
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related entities may be allowed to apply afresh for registration oy
after the expary of the pened of removal.

{4) Debar the Contractor from parlicipation m future to Purchaser's
procurements withowt! prejudice to fegal rghts and remedies.
Debarment shall automatically extend to all the albed fyms of the
debarred firm.

205Any diapute or difference n respect of the interprétation, effect, application; or
racoverabie amount under the aforementioned clauses by the Purchaser from the
Cantractor shall be decided by the Purchaser, whase degision there on shall be fina!
and bindmg on the Contractar
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Annexure-B

Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions
fC 2025. i units to include suitable provisions in their tende

gn:ummtﬁ,
(1} Security Deposit:

(8) Unless otherwise agreed between the Purchaser and the Contractor or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concermned (in cash or the equivalent in Govemment
Securiies or approved Hanker's Guaraniee Bond or any other approved form
as stipulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposil Unless olherwise spacified in the tander
documant, Sesurity Deposit should remain valld for a minimum period of 80
days beyond the date of complation of all the comtractual obligations of the
supplier, including warranty obligations. (Para 0501 of IRS Conditions. of
Conlract, 2022).

(b) 1 the Contractor, having been called upon by the Purchaser to furmish secunty
dapaosit, fails to make 8 security deposit within the specified period, it shall be
lawdul for the Purchaser 1o cancel the Lettar of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the panding bills of the Contractor under any other contract with the Purchaser
or the Govemment or any person contracting through the Plrchaser or
otherwise howsoever, duly adjusting the Earnest Money deposit, if any, madea
by the contractor. (Para 0502 of IRS Conditions of Contract, 2022).

{c) No Interesl shall bé payable upan the Bid Security. (Fortion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Porfian of para 2502 of IRS Conditions of Confract, 2022},
Purchaser as well as bidders shall not indulge in following prohibited practices.
either directly or indirectly, at any stage during the tender process:

{a) "Caomupt practice”- making offer, solicitation or acceptance of a bribe, reward or
aift or any matenal benefit, in exchange for an unfair advantage In the tender
process or to otharwise influence the tender process. (Para 2502(a) of IRS
Conditions of Canlracl, 2022),

(b) "Fraudulent practica”. any omission or misreprasentation thal may mislead or
attampt to mislead so that financial or other benefits: may be abtained, or an
obligetion avoided. Such practices include a false declaration or false
irfformation for participation in a tender process of (0 secure a contract. (Portion
of para 2502({b) of IRS Conditions of Contract, 2022).

(c) *Anti-competitive practice™ any collusion, d-ngging or anti-competitive
arrangement, or any othar practice coming wndar the purview of The
Competition Act, 2002, between two or more bidders, with or withoul tha
knowladge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at arificial, non-
competitive levels: (Para 2502(c) of IRS Conditions of Contract, 2022),

(d) "Coercive practice™ any coercion or any threa! lo impair or harm, directly or
indirectly, any party or its property to influgnce the tender process,

(e) “Confiict of interest” (COI). any p=msonal, financial or business relationship
betwsen the bidder and any personnel of the purchasar who are directly or

-—.di"
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indirectly related lo the tender process, which can affect the decision of the
‘purchaser directly or indirectly, '

() “"Undue Advantage” improper use of information abtainad by the bidder fram
the purchaser with an mten! to gain an unfair advaniage in the tender pfocess
or for parsonal gain. This also includas if the bidder (or hie alied fim) provided
services fur the need assessment/ procurement planning of the tender process
in which he s parbcipating

(3) 0 for ctive discl

{a) Purchaser as well as bidders are obliged under this Code of integrity to suo-
motu proactively declare any conflict of interes! (coming under the definition
mentioned ahum*pf&ﬁxlﬂwmmasardasmn as these arise a1 any stags)
In any Tender Process. Fallure 1o do so shall amount to a violation of 1hh code
of integrity, (Porfion of para 2503(a) of IRS Conditions of Contract, 2022),

(b) Any biddar mus! declare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the 125t thres years or of being
under any category of debarment by the Central Government or by the Ministry/
Cepartment of the Procuring Organisation from partcipation in Tender
Processes. Failure to do so shall amount o a viclation of this code of integrity
(Para 2503(b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours: (Forfion of para 2504 of IRS Ganditions of Contraci, 2022}

Tha following shall be regarded as misdemeancurs—if a bidder, either directly or

indirecily, at any stage during the tender process. commits any of the following

misdemeanours:

[a) Violates the Code of Intagrity;

{b) Convicted of an offence under the Prevenfion of Corruption Act, 1988 (as
amended) or under the srsiwhile Indian Penal Code, 1860 [as amendad) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the tme being in force for causing any loss of life or property ot causing a threat
to public health as part of the execution of a public procurament Contract;

{c) Employs a govemment sernvant who has been dismissed or removed on
account of corruption, _

(@) Employs a non-official convicted of an offence involving corruption or abetment
of such an offence, in a pasition where they could corrupt government servants;

(e} Employs a government officer within one year of his retirement who has had
business dealings with him in an official capacity before retirement;

() Is determined by the Governmant of India fo have doubtiul loyally 1o the country
or national security consideration,

(g) Any ather misdemeanour such as faillure o abide by 'Bid securing declaralion”.

(5) Penalties for misdemeanours:(Fortion of para 2505 and para 2506 of IRS

Condifions of Confract, 2022).
Without prejudice to and in addition 1o the rights of the Purchaser to other rmmedies
a5 per the Tender-documents,; i the Purchaser concludes that a (prospective)
bidder directly of through an agent has commiitted a misdemeancur in competing
for the tender, the Purchaser shall be enfitied, and it shall be lawful on his par to
lake appropriate measurss, including the following, H his bids are under
consideration in any procurament

{a) Enforcement of Bid Securing Daclaration i lieu of forfeiture o encashment of
Bid Security;

(b) calling off of any pre-contract negotiations and.

{c) rejection and exclusion of Bidder from the Tender Procass,
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(d) in addition o the above penalties, the Purchaser shall ba entitied and it shall
be lawful an his par to:

(i) Flle information against Bidder or any of its successors, with the
Competitior: Cornmission of India for further processing, in case of anti-
competitive practicas;

(ii) Initiate procesdings n & courl of law against Bidder or any of its
successors, under the Prevention of Cormupbon Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for wansgression not addressable by other ramedies listed in this
sUb-clause

(in) Remove Bidder ar any of its successors from the hist of regisiered/!
approved suppliers for a perind nol axceeding two years Suppliers
removed from the list of registered/ approved vendors or their related
entities may be allowsd (o apply afresh for registration after the expiry of
the pariod of removal

(iv) Debar a bidder from participation in future to purchaser's pracurements
without prejudice to legal nghts and remedies. Debarment shall
automaticaily extend to all the allied firms of the debarrad firm.

(v} The Ministry/ Deparment may debar a bidder or any of its succassors
froam participating in any Tender Process undertakan by Purchaser for a
pericd not exceeding two years commencing from the date of debammant
for misdemeanaurs listed above. The Ministry! Department shall
maintain such a list which shall also be displayed on their website.

(vi) Central Government (Deparment of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors fiom parlicipating
In any Tender Process undearakan for a pariod nol exceeding two years
cammeancing from the date of debarment for misdemeanours listed
above. Dok shall maintain such a list which shall be displayed an Central
Public Procuremeant Portal (CPPP),

(win) Any dispute or differance in respact of either the interpretation effact or
application or the above condition or of the amount recoverable
thereunder, shall be dacided by the Purchasar, whose deqision there on
shall be final and binding, (Para 2507 of IRS Conditions of Contract,
2022).

(8) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Conditions of Contract, 2022)

Following (specisl) conditions wherever they differ from the invitation to tendear and
instruction 1o tenderars override the latter In addition to Standard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

(a) Purpose of Conlract and Parties to the Contract: (para 3600 of IS

Canditions of Contracl, 2022)

(i} The paries to the contract. which shall be deemed to be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the guantities setforth in the contract
during the penod specifiad therain, shall be the Contractor of the ona
part and the althorities named in the contract hereinafter called the
Purchaser (which sxpression shall, where the conlext so admits or

.;,i: <Ze0V
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implies, be deemed to Include his successors and assigns) of the other
parl. The quantities shown in the said Contract, ara only appraximate,
and cannot be guaraniaed.

(i} The Purchaser may authorise any officer (who shall hereinafier be called
Direct Demanding Officer) at any time during the penod of the contract,
to place orders direct an the Contractor.

(i) Anmy variationi of this contract shall not be binding on the Purchaser
unless or until sama is endorsad on the contract or incorporated In a
formal instrument in exchange of istlers and signed by the parlles

(b) Delivery: (para 3700 of IRS Conditions of Contract, 2022)

The Contractor shall as may be required by the Purchasar erther deliver
frea or FOR or CIF at the piace or places specifisd in the coritract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractar from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so ordered within the penod specified in the
said contract

{c) Increase or Decrease of Quantities: (para 3800 of [RS Conditions of

Contract, 2022)
The purchaser shall be entitled to vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent.
in one or more instalmants, any time within the las! date of delivery
pesind (including extended delivery paniod) by giving a reasonable notice
in writing of such variation.

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

(i)

fii

of Condract, 2022)

To mest casual demands, the Contracior shall maintain at all ime in stock
(until 70 per cant of the requinements have been drawn), at the place(s)
specified in the contract the quantity/ quantities mentionad therein All
demands should be complied with immedhately they are received by the
Contractor or within the perod, if any, stipulated in individual orders. As
scon @s the Confractor is called upon 1o effect supplies, he shall take
actinn 1o replenish the guaranteed stocks Unitll such time as 70 percent of
the fotzl approximats requiremen! has been drawn and  such
replenishmant shall be completed with the period specified in tha contract,
after the receipt by the Contractor of casual demands. Due notice will be
given io the Contractor by the Direct Demanding Officers or by the
Purchasat, il any additional quantities over and above 70 per cent of the
total approximate requirements are required and Contracior shall then
arrange stocks accordingly,

The perind for replenishment of stocks will be allowed only if the material
i not in stock. If the matarial is in stock. this Provision will be inoparative
even though the guararieed siook quantity may have been supplied
against the contract,

f -
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(i) As an alternative to Sub-Clauses (i) and () above, at the option of the
Purchaser, or Direct Demanding Officer, he may order more than ope
instaiment of delivenes at a tme by stipulaling instalment wise start date
and completion date of supply Delivery period of all tha: instalments axcept
the first one shall be deemed lentative/ pravisional till the start date of the
cormesponding instalment unless otherwise expressly communicated in
main contract or any subsequeant communication by the purchaser to the
contraclor. Purchaser without prejudice to other provisions under the
coniract, reserves the right 1o make deferment In the aforementioned
tentative/ provisional delivery period of any instaiment, constituting the
elements of start date and completion date of supply for that instalment
Unless mutually agreed by Paries, the maximum period of deferment far
any Instalment will be imited to six months.

{e} Reporting Progress of Contract: (pars 4000 of /RS Condilions of Contract,

2022)

The Contractor shall, three calendar months before the fermination of
the confract or at such intervals as may be specified in the contract,
submit a raporl to the Purchaser siating the tolal quantity of goods
delivered or despatched under the contrach.

() Special conditions whese they difier from Standard Conditions override the

latter. (para 4100 of IRS Conditions of Canfract, 2022)

".-l-"'
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