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1. General:

1.1Tenats of interpretation:
Unless whare tho context requires otharwise, throughout the Contract:

la) The heading of thase conditions shall not affect the interpretation or construction
thereal.

{B) Words = the singular include the plural and vice-varsa
{c) Wards importing the masculing gender shall be laken 1o includs other gendars.

{d) Words importing person shall mclude any company or assoclation or body of
individugls, whether incompaorated or not

(&) Ary reference bo any legalaton. Government Policles or Orders shall be deemed
i include all amendments fo sweth nstrumanis.

{fi Terms and sxpression nol hedain dafined shall have the meanings assigned bo
them in the Indian Sale of Goods Act, 1930 {as amendad), or the indian Contract
Act, 1872 {as amended) or the Ganaral Clausaes Act, 1887 (as amended) as the
case may be

(g} Sevarsbifty. If any provision or condition of this Contract & prohibSed or rendered
irvalid or unenforceabls, such prohibtion, validity or urenforceability shafl not
affect the validity or enforceability of any other provisions and condftions of this
Contrast.

1.2 Definitions:

Unless the context reguires otherwise, the following deftions shadl apply in the
Contract {The mam praferned tarm s within the inverted comma. Alternalive equevalzsn
ferms used in cerfian contexts, d any, are listed In the brackets. Test withen bracketls m
not considered for sort-order of 1erms)

(a) "Acceptance of Tender” means the letier of memorandum communcating 1o
the Contractor the acceptance of his tender and inchedes an advancs acceplance
of letter of accaptance (LOA) of his tendsr

(bB) “Agent” is 3 person ampioyed 1o act for another or represen! snother (callsd
the “Pnancipal’) in dealings with a third person. In the comexd of public
procurament, an Agent is 3 representatve pardicipating in the Tender Process of
Execution of 8 Contract for and on behalf of his Principal

(el “Authorized e-procurement partal” is the web-based portal, Defing used by the
Parties for exchanging onling documents during the course of the farmation of
Contract and tharaafter till its complation

(d} "Congignes” means:
(i} Where the Goods are required by the Contract 1o be dispatched by rail,

rogd. air or steamer, the person specified in the Confract to whom they are
o e delvared at the destination;

(i} Whare the Goods are requirad by the Contract to be delivered 1o & person
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a3 an ntenm Consgnes for the purpose of dispaich 10 another person,
such other persons, o

{lily In ary other case, the parson to whom the Goods are required by the
Contract to be defivernsd in the manner therein specifisd

(e} "Contract” ('Purchase Order of 'Supply Order’ or 'Rate Contract o ‘Rusnnang
Contract’ o “Letter of Acceptance’) means a formal legal agreement in writing for
supply of Goods, the subject matter of Procurement, entedred mio Detween the
Purchaser and the Contractor on mutually scceptable farms and condiions
and whach are in compliance with all the relevant provisions of the laws of India;
“Contract” includes the Invitatan (o tender, instructions 1o lenderers, tender,
acceplance ol lender, Standard Condifions of Contract, Specisl Conditions of
Contract, particulars and the other conditions specified o the acceptance of
tender. Contract inchades a repeat order which has been actepled o ached upon
by the Contractor

ifi "Contractor” (‘Supplier’ or ‘Firm' or Vendor or ‘Manufaciurer or ‘Successiul
Bigdder’) means the pamson with whom the Contract is ertered into for supply and
shall be deamed o include the Conlraciors successors (approved by the
Purchaser), agents. Sub-Confractor, représentatives, hews execulors and
administrators as the case may be unless excluded by the terms of the Contract

ig) "Dispute’ includes all or any of the commercial dmputes arnsing out of this
Contract, as gefined in The Commercial Cours Aci, 2075

thi ‘Drawing” means the drawng of drawings stipulated n or annexed to the
Specifications or tha Tender Docurnent or Contract

(il “Goods" (Slores’ of lbemi{s) or Matedal(s) in certain conlaxt) includas all articles.
matarial, commodity, livestock, medicings, fumiure, fixtures, raw matenal
consumaties spare pars, instrumens, machinery. equipmant, industnal plant.
vehicles, aircrafts. ships, raibway roling stock, assambles, sub-assemblies,
accessories., Modules or a set of Modules, Knocked Down Uit (KDU), a group of
machines comprisng an iMegrated produchon process or such other categones
of Goods or intangible products like technology transfer. licenses. Computer
Software (with kcance), Information Technology Sysiems, patents or other
intellectual propertes (but excludes books. publications, periodicals, atc, for a
library), procured or otherwise acquired by a Purchaser. The ferm “Goods” also
meludes works and services which are incidental or consaguential o the supply
of such Goods, such as ransporiation, insurance, nstallation. commessaning,
training. and mainsnance

i} "Government” means the Central Govarmnment of a State Gavermment, as the
case may be

(k] “Inspecting Officer” means the parson or organisation spocified o the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authonsed representalive.

.,.-"
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M “Inspection” means activibes such as measuring, examining, testing, analysing,
gauging one of more characteristics of the Goods and comparing the same
with the specified requremeni to determine conformity

(mi“intelleciual Proparty Rights® (IPR) refers to the owner's righis against
unauthonised possession’ explodation by others of ds langitle or intangible
inellectusl property. it includes nights to Patents, Copyrights, Trademarks,
Industriad Designs, and Geographcal Indicatsans (Gl)

[n) "Material® means anything used in the mamdacture or febrication of the
Goods:

fo) "Particulars” Include-

{} Specificabons,

(¥} Drerainegs,

{§) Pattarn beanng the seal and signature of the Inspecting Officer (hersinaMer
called the sealad patterm) which shall also inchude a cerified copy thareol
sealed by the Purchasar for the guidance of the inspacting Officer;

{w) Gample ssaled by the Purchaser for gusdance of the Inspecting Officer
(hersinafler cafiad the certified sampla) which shall include & cadified copy
fhereol sealed by the Puchasar far the guidance of the nepecting Officer;

(v} Trade pattern, that &= 10 say, a pattern, Goods conforming to which are
obtainabéa in the open marke! and whech denoles & standard of the
Indian Standard Instilute or other standardising authority or a general
standard of the industry,

{vi) Propretary mark’ or ‘brand” means the mark o brand of a product which
5 owned by an industria fem,

{vil) Any other delads governing the construction, manufacture or supply of
Goods as may be prescribed by the Conltract

(p] “Parties™ The paries fo tha Cordract are the Condractor and the Purchaser, as
defined in Clauses 1 2(f) and 1.2ir) hersin respectively

{q) "Purchase Officer” means the officer signing the acceptance of tender and
includes any oMicer who has authorty to execute the relevant Contract on  bahalf
ol the Purchasér,

iry “Purchaser” means the President of India in the case of Goods ordered for the
Indian Govemnment Railways and incisdes his successors and assigness,

(s} "Scheduled Commercial Bank® means a bank ksted in the Second Schedule
of the Reserve Bank of India Act, 1934

(¥} “Securty Depost” (‘Performance Security’ o ‘Perdormance Bond' or
‘Performance Bank Guarantes’ or other specified financial instrurments) means

a manatary guarantes fo be fumnished by the seccesshul Brdder or Contracior in
tha form prascribed for the due performance of the Contract

&
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(u) "Signed” means ink sghad or digially ssgred with & vald Digital Ssgnature
Ceddificale as per IT Act 2000 (as amended). It aiso mncludes stamped, excepl
in the casa of an acceptance of tender or amendment thereol

{v] “Site” means the place or location specified in the Contfact & which sny work
(such as installaton, commessioning #c) & required 10 be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purposse.

(w] “Sub-Contractor” means any person from whom the Confradior may source
any material or fitings o incidental works or sarvicas (including deployment of
contractual labowr,  any) for the parformance of the Contract The tarm “Sub-
Contrect” shall indscate obligatons of such a8 Sub-Contractor towards the
Contracior

(] "Teat" means such l8st &8 & prescnbed by the particulars goveming the
construction, manufscture o supply of Goods as may be prescnbed by the
Contract or considered necessary by the Inspecting Officer- whether parformed
or made by the Inspacting Cfficer or any agency acting under the dmection of the
Irapacting Oficer. In case prove oul of dessgn before supply, ncluding oscllation
tests i required, is within the scope of supply of Contract, such activites are aiso
inchuded in "Test".

(¥} "Unil" and "Quantdy” means the und and quandily specified in the Contract.

{2} "Wamranty Securily Deposdt” means a monalary guarantes 1o be furnished by the
contracior, if mandated in the confract, to ensure hes performance of warranty
obligations as per tha Contract. The wamanty sacurfty deposit can be prescribed
to be in any acceptable form as for Securty Deposit Thes guarantes can be
invoked by the Purchaser i the Contractar fails to fulfil contraciual obligations
during tha warranty pariod

(aa) “Wniting™ or “Writen” includes matter aither in whole or in part, in manuscript,

type-writhen, lithographed, cyclostyled, phatographed or printed under or over
signature or seal or degitally signed docurnent in alectronic form, as the case may
be

()  “Year” shaf mean calendar year (unless reference fo financial year k&
clear from the contaxt). “Week™ shall mean a period of ¥ days, "Month”™, a pariod

of 30 days
2. Contract:

2.1 Contract Documants and their Procodonca:

The folicwing conditions and documents in indcated order of precedence (higher 1o
lower) shall be considerad an integral pan of the Contract, Irespective of whathar thesa
are not appanded’ referred to n L Any generic reference (o ‘Contract shall mply
reference to all thase documents as wall.

(a) Valid and authorized Amendments issued 1o the Conlract,

1-;:: "'Wf
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(&) Contract Documant (Purchase Order} and the Letier of Acceptance (LOA),
i) Terder Docurmants,

(g Special Tender condfions:

(&) Technical Specifications as givan in iender documents

i Drawngs.
(g} IRS Conditions of Contract;
{h) General Tender Conditions! Instructions to tendarars: and
{ii Contractor's bid
2.2 Scope of Supply:
{a) Thes Contract is for the supply of the Goods of the descripbon, specifications and

drawwngs and in the guantibies outiad in the Contract on the date or dates
apecified thersin,

{b) Untess otherwise specified, the Goods shall be entirely brand new and of the best
guality and workmanahip to the satisfaction of the Inspecting Officer. The Goods
shall further be in all respects acceplable to the Inspecting Cfficer,

{e) If &0 shipulated, the Cantracior shall be requied to perlorm spechiod incdantal
Works! Senvices (8g, Installabion, Commissioning, Operator's Training etc. in
case of Supply of Capaal Goods! Machinary & Plant) as an integral part of the
Goods in the Confract.

2.3 Modificational Amendments to Confract:

(g} Purchaser may amend the Contracl. on wiitten reguest (including regues! made
through authonzed e-procuremeant partal) from the Contractor or otherwise, by
making alterations and modifications within the scopa of tha Contract. by a written
order

) Any request for varalion of amendment of the Contract shall nol be Binding
an the Purchaser unless and unlll the same |8 duly endorsed on the Conrac
inconporated in & formal instrument or in exchange of lefters and signed by the
Purchases

{c) The communication by Purchaser may be through suthonsed e-procuremant
portal, if the sad podal provides for the Tunctionaliies to make desied
pommunication babwesn the Paries

2.4 Authority of person signing on behalf of the Contracion

(@} A pargon signing the lender o army othar document in respact of the Contract
on behalf of the Contractor, wihout disciosing his authority to do o, shall be
deamed to warrant that he has authongy to band the Contractor

(b} If @ is discoverad at any time that the person, o6 signing has no authority 10 do
=0, the Purchaser may, wihou! prejudice to any other righl or remedy,
lerminale the Conttact and hold such person and! or the Contractor liable 1o the
Purchaser for all costs and damages ansing from such remedies, Including
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termination of the Contract.

{&) The provisions of Clause 13 and Clause 20 shall aiso apply while avaluating the
hability of the person at default

2.5 Address of the Contractor for sanding communications on behalf of the
Purchaser:

{#) For all purposes of the Contract, Incluting any disputs resolution thereunder, the
address and e-mail of the Coniractor mentionad in the tender shall be the adaness
and e-mail to which sl communications addressad to the Contractor shall be send,
uniess the Contractor hes notified change by a separate letier containeng no ofher
communicaticn and senl by registered posi acknowledgemant dus to the
Purchaser o {hrough mode of communicabion permited for modificabon/
amendmant of the Contract,

() The Conraciar shall be solely responsible for the consequence of an omEssian
te notify a change of address in the manner aforesaid

(e] Ary communicalion ar nolice on behall of the Purchaser in relation to the Contract
may be issued to the Confractor by the Purchase Officer and all such
communications and nobces may be served on the Contractor asither by
registered post wih acknowledgament due or by spead post of under
codificale of postng or by ordinary post or by haad delivery or through onling
mode at the option of such officar

id) The communication by Purchaser through online mode may be made eiher
through email or authonzed e-procurement pontal of the Purchaser, if the said
partal provades for the functionalibes to make desired communication Detwean
thé Partes.

1.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall bo deemed 1o take place on dadwvery of the Goods, In
accordance with the ferms and condibions of the Confract, 1o

{a) The Consignea at his pramesas, of
() Where so provided. the intenm Consignes al his premises, or
(c) A persan namad in the Conbract for trangmission 1o the Consignes; or

id) The consignee at the destinabion station in case of contract stipulating for delvery of
gocds a1 destination siatian.

2.7 Laws governing the Contract.

{a} This Contract, ds meaning and intérpretation, and the relabon betwean the Parties
shall be governad by the Laws of India for the time beng in force

(b} Imespectve of the place of delivery, or the place of performance or the place
of paymenls under the Confract the Coniract shall be deemed 1o have been
made at the place from which the scceplance of lender has been issued.
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tendar has been isseed shall alons have jurissiction to decide any dispute ansing
aul of or in respect of the Contract

{di The marking of the Goods must comply wih the requirernents of the lews relating
o merchandese marks for the time being n force in India,

{e) The Contractor's stalus shall be that of an independent Contractor and Primary
Employer of staff deployed during the Conteact by him or hés Sub- Contractors of
other associates The Contractor, his employees. agents and Sub-Contractors
performang wnder this Confract are not employeas or agenis of Purchaser or
Governmant ar {heir agencies’ amerprises, simply by execution of this Contract
including services deliverad under this Contract

ifi Obfigations of the Contractor under Labour Codes and Rules:

fly The Contractor shall comply wilh the provisions of the Labour Codés,
ncluding Code on Wages, 2078, Indusinaf Relabons Code, 2020 Coda
on Social Security, 2020 Occupational Safety, Health and Working
Conditions Code, 2020 and the rulas made thereunder, a8 ameanded from lime
io tme. The Contractor shadl also indemnify the Plrchaser against any
clams ansang under the aforamentionad Labour Codes and the Rules mada
therewunder

(8) Tha Contractor shal obtaen a vakd licence under the aforesaid Labour codes
and the Rules as modified from time-to-trme before the commeancemant of the
Confract and confinue b0 have a valld licence unid the completion of the
Contract. Any faiure 1o fulfil this requirement. the Purchaser shall treat 4 as a
breach of Contract for default as per the Conbract and avail any or all remedies
Fheraunder

{iii] In respect of all labour deectly or indirectly amployed in the Contract for
the performance of the Confractor's part of the Contract, the Contractor
shall comply wih or cause fo comply with the provissons of the aforesaid
Labour codes and the Rules wherever applicable, The Confractor shall be
solely responsible for aubmitting all the necessany retums under thess Codes
and the Rulea

{iv) The Contractor shall pay the wages as per the Coda on Wages. 2018 (as
amended) to their workers not balow the rate of minimum wages, as nobfied
by the State Government or Cantral Governmant. whichewer ks hegher, through
the bank transfer Notwithstanding the Contract's provesions to the conrary
the Confractor shall cause 1o be paid the wages to labour directly or indirectly
engaged on fthe Contract, inciuding any engagsd by his Sub-Contractars in
connechion with the said Contract a3  he had immediately employed the
lsbour. The Purchaser ghall, withowt any commitments or being cbiiged (o do,
may at fis discretion, monitor that swch payments are baing made.

(v) In every case in which, by wirfue of the provisions of the sforesad Labour
codes and the Rules. the Purchaser is obliged to pay any amount of wages to
a workman employed by the contracior or his Sub-Contractor i execution of

e
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the contract or to Incur any expendiure n providing welfare and heatth
amenites required to be provided under the aforesaid Labour codes and the
Rules or to incur any axpenddure on account of the contingant liabilty of the
Purchasar, in casa of the contractor's failura 1o fulfl his statutory obligations
under the aforesaid Labaur codes and the Rules, the Puchaser shall recowver
from the contracior, the amount of wages 56 paid or the amoun! of expenditure
50 ncurred and withowl prejudice 1o the rights of the Purchaser under the
aforesaid Labour codes and the Rlules, the Purchasar shall be at liberty to
recover such amount o0 part thereol by deducting it from the securty deposit
and/ or from any sum due by the Purchaser 1o the contractor whather undes
the contract of otherwisa, The Purchasar shall not be bound ta conast any
claim made against it under the aforesaid Labour codes and the Rules excapt
on tha contreciors wntten raguest and upon ghvwng the Purchaser complate
sacunty for all costs, Purchaser might become Eable in contesting such clam,
The decision of the Purchaser regardang the amount aciually recoverable from
the contracior as stated above shall be final and binding on the contracior,

3. Award of the Contract
4.1 Examination of Drawing, Specifications and Patterns:

Whan tenders are called for in accomdance with a drawing, specification or sealed pattemn
the Contractor’s tenders to supply in accordance with such drawing. specifications or
sealed pattern shall be desmed to be an admission on his part that he has fully
acquainted himssll with the details thereo! and, in no circurmstances, will amy claam on
his part which may arise on account of his insufficient examinaton of the sad drawing.
specification or saaled patiemn be considerad

1.2 Mistakes in Drawing:

The Contracior shall be responsible for and shad pay for any aherabons for the
works dua to any discrepancies, BITOrs or OMiSSicns in the drewings o other particultars
supplisd by him whether such drawings of parficulars have been approved by the
Purchaser of nol provaded that such discrepancies, Bmors of omissions be not due 1o
inaccurae information or partcutars fumnished to the Contractor on bahalf of the
Purchaser. If any dimension figure upon @ drawing or plan differs from those obtamed
by ecaking the drawing or plan, the dimansions as figured upon the drawing or plan shall
be taken &y correct.

3.3 Quotation of rates by Contractors:

(@} The price guoled by the Contractor shall not be higher than the controlied
price fixad by law for the Goods, I any. Where thera is no controliad price, & shal
not excead the prices or confravene the norms far fikabon of pricas laid down by
Government, If any. Where the Government has not ficed any such prices or
norms, the price guoled shall not excead the price appeanng in ary agresmant
relating to price reguiation by any Industry in consultation with the Government, if
any. In any case, the proa quoled ahall nat be higher than the Maxomum Ratal
Price (MRF) of the Sem
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(b} If tha price quoted is fighert than the controlied prce in the sub-clause (a) above,
tha Confractor shall spacically mention this fact in his tendar giving reasons for
quating higher priceds). H he fails to do so or makes any mes- statermsant, it shall
be lawiul for the Purchasser

(I} to revise the price at any stage %o as io bring it n conformity with the
Sub-clause (a8} above or

(i} ta terminate the Contract and apply provisions as per Clauss 13
3.4 Security Daposit:

{g} The Contractor must maintain the Sscunly Deposid of the required amount in
& specified format during the currency of the Contract In the eveni of any
amendment affscting the Coniract value and! or delivery period is issued 1o
the Contract, the Contracior shall furmish suitably amanded value and! or validity
of the Security Deposit in terme of the amended Contract within fourieen days
af the issue of the amandmant.

(&) i the Contractor during the currency of the Contract fesls to maintan the requisite
Security Depost, i shall be lawlul for the Purchaser ai hes discretion

(1} torequest the Contractor to submit the requisite amount within foureen days;
or

(i) 1o recover tha requisde amourt from the panding bills of the Confractor
agains! this Contract or any other Contract and adrest such recovered amount
fowards Security Deposit of this Contract, o«

(i} fo treat @ as a breach of Coniract, terminade the Condract and avall any or
all Contractual remedies avafabls to the Purchaser Hwergol

Maote. For clarification of any doubt, the provssion of sub-clause (i) above
apphas only In case where additions! amount = regured (o ba deposited 1o
maintain the requisie Secunty Depasil. as per the brms of Contract. and not
for requiremsnt of Securty Deposd for emaring inbo a new contract Fadure of
the Successfid Bidder to submit Security Deposit for entering into a contract.
havving been called upon 1o do 50, shall be dealt as per lender conditions

{c) The Purchaser shall be entitted and i shall be lawiud on his part to forfed the said
Security Daposit in whole or in par in the evert of any defaull. failure or neglect
on the part of the Contractor in the fulfilment o parformance = all respect of the
Contrast under reference of any other Contract with the Purchaser or any part
thereal 1o the satisfaction of the Purchaser and the Purchaser shall also be
enfithed fo deduct from the said deposits any loss or damage which the Purchaser
may suffer & be pul by reason of or due fo any act or other defaull, recoverable
by the Purchaser from the Contractor in  respect of the Contract unsder reference
or any other Confract and in edher of the events aforesaid to call upon the
Contractor to mairtain the ssid security deposit at its original imit by making
further deposis, provided further thal the Purchaser shall be entitled io mcover
any such clasm frem any sum then due or which at any time thereafler may
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become due to the Contractor wnder this or any other Confracts with the
Purchasar

{di Subject to above, the Purchaser shall release the Secunty Depost, withoul
any interest to the Contracior upon the completbon of all Contraciual
obligatsns relating to supply of Goods.

{&) Notwihstanding the above, the Purchaser shall be entdled to call for Warmanty
Sacurity Deposit (n any form of financial instrumants as permatied for Secunty
Deposit) from the Contractor for due performance of waranty ochiigations
unader the Contract In such an event. where Purchaser calls for Warmmanty Sacurity
Deposit, i shall be tawhul for the Purchaser not to releassl rafund the Security
Depos:t til the abligation of submitting Warranty Security Deposit in acceptable
form is completed by the Contractor, or to encash the financial instrument for
Security Deposit and adjust the amount so received towards Warranty Securty
Deposst. All conditions relating to Securdy Deposit inchuding non-Hability of
payment of Interest and conditions for forfeidure shall also apply for Warranty
Security Deposit. Security Deposit shall be releasad! refunded on receipt of
acceptable Wamanly Secunty Deposd.

(N Mo claim shall lie against the Purchasar in respect of inerest on cash deposits or
Governmen Securties or deprecistion thareod. Mo interest shall be payable upon

the Security Deposit or Wamanty Security Deposit or amounts payabile 1o the
Contractar under the Contract.

4, Responsibility of the Contractor for Executing the Contract,
4.1 Risk in the Goods:

{a) The Contractor shall parform the Contract in all respects in accordanca with
the tarms and condibons thersol The Goods and every constituent par
thereof whether in the possession or control of the Contractor, his agents or
servants or 8 carmes, or in the joint possassion of the Contractor, his ajents or
servants and the Purchaser, his agents or servants, shall remain in every respect
at tha risk of tha Contracior. until their actusd delivery 1o the Consignee at the
stipuiated place or destination or, where so provided n the acceptance of tender,
until thest delivery 1o 8 parson specified in the Contract as mdernm Consignes
for the purpose of dispaich 1o the Consignes.

(b} The Confracior shall be responsible for all loss, desfruclion, damage of
deterioration of or 1o the Goods from any cause whatsoever whila the Goods after
approval by the inspecting Officer are awaiting dispatch o delivery or are in the
course of transd from the Confractor to he Conssgnes or intenim Consignee, as
the case may be

ic) The Contractor shall alone be entilled and responaible 1o make claims against
& Rahway Adminsstration or other carmer i respect of non-delivery, shart delvery,
mes-delivery, logs destruction, damage o deferioration of the Goods enlrustad

to such carrier by the Confracior for transmission to the Consignee or the
interam Consignae as the case may be,
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4.2 Consignea’s Right of Rejection:

{a) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any materials or other paficulars or the wark or
warkmanship involved in the parformance of the Contract {whether with or without
any test carmied out by the Comtractor or the inspecting Officer or under the
direction of the Inspectng Officer) and notwithstandng delivery of the Goods
where o provided to the infarim Consignoe, it shall be lawful for the Consignee,
on btehalf of the Purchaser, o repect the Goods or any part postion or
conssgnment thereof within a reascnabla time after actual delivery thereod to him
&l the place or destination specified in the Contract if such Goods or parl, portion
of consignment thaseol i3 nol in all respects in conformity with the berms and
conditions of the Contract whether on account of any foss, detenoration or
damage bafors dispatch or delivery or duning transd or otherwse howsoayer,

(b) Provided that where, under the terms of the Contract the Goods are required
o be defvared to an ntenm Consignee for the purpose of dispatch to the
Consignes, the Goods shall be at the Purchaser's risk after their delivery 1o
the irterim Consignee, but nevertheless @ shall be Lawful for the Consignes on
behall of the Purchaser to reject the Goods or any part, portion of
congignment thareol upon their actual delivery to him at the destination H they are
not in all respects in conformity with the tarms and condibons of Contract except
where they heve been damaged or have deterorated in the course of fransit or
otherwise afier thelr delvery to the inefim Consgnee.

Mote: Consignee shall issue a rejection advice within 90 days from the date of
actusl receipt of the Goods, which may or may not have been pre-inspecied al
Contracior's premises, and all related documends from the Contractor. which are
required to be verfied by the Consignee upon recespt, as per the Contract prior
o the acceptance of the materials The B0-day tmelrarme specified above 8
solety for the infial acceptance of the matesials by the Consignes and withou
prejudice o the right of the Purchaser or Consignee, on Purchasaer's bahalf, 1o
rajict the material as per Waranty! Guarantee Clause (Clause 10) within fha
pariod specified thersin

(c] The provisions contained in Clause 11 relating 1o the removal of Goods resected
by the Inspecting Officer shall mutatis mulandis apply 1o Goods rejected by the
Consignea as harein provded.

(d) Where under a Contract, the pnce payabie s fived on F.OR station of
dispaich or Ex-Works basis, the Contractor shall, if the Goods are rejected at
destination by the Consignes. be liable, In addition 1o his other liabilities, 1o
reimburse 1o the Purchaser the freight pasd by the Purchaser.

4.3 Sub-letting and Assignment:

(8} The Contractor shall not, save with the previous consent in writing of the
Purchaser, subJdet, transfer or assign the Confract o any part thereof or
misrest therain or benefit or advantage thersof in any manner whatsoever

_—
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(&) Sub-Contracting does not amount to Sub-letling or Assignment ar Transfer

(€} If the Contracior sub-lets or assigns or transfers the Contract o any part
thamol without such permission, the Purchaser shall be eniitled, and i shall
be lawiful on his part, to treat it &3 a breach of Contrac! and avall any or all
remedies there under. The decision of the Purchaser in this regard shall be
final and binding on the Contrachor.

4.4 Changes In Constitutlon of the Contractor:

Whara the Contractor s & parinership firm, the following restrictions shall apply 1o
changes in the constiuton during the execution of the Contract:

{a) A new partnes shall nof be introduced in the fm except with the pror consent
in wrding of tha Purchaser, which shall ba granted only upon executon of a

written undertaking by the new pariner to passform the Contract and accept all
ligbiltes Incurred by the firm under the Contract before the dete of suwch

undenaking.

i) On the death or retirement of ary partner of the Contractor firm before the
complete performance of the Contract the Purchaser may, at his option,
terminale the Contract and in such case the Coniractor shall have no claim
whatsoaver for any compensation against the Purchasar

g} i tha Contract is nol defermined as provided In Sub-clause (b) above
notwithstanding the retiremant of & pariner from the firm ha shall confinue o
be llable under the Contract for acts of the firm untd & copy of the public notice
given by him under Sechion 32 of the Parinership Act, 1932 has been sent by him

to the Purchaser by regstersd post acknowledgament dus

{d) The deciseon of the Purchaser &s to any matier or (lung concerming or ansng out
of thes sub-clause or on amy guestion whethar the Contrector or amy pannes
of the Contractor firn hes commstted 8 breach of any of the cond®ions in this
sub- clause conlained shall be final and binding on the Contractor

d.5 Agsistance to the Contractor:

{a) The Contractor shall be solaly responsible to procure any mabtenal of obtain
any impart or other licence or permit regured for the fulfilment of the Contract and
the grand by the Purchaser or any other authonty of a quota cenificate or permi
required under any law for dstribubion or scquisition of wan and steel or any other
commodity or any other form of assistance in the procurement of the matenal
aforesaid or any attempt to render assistance in the mather aforesald, shall not be
construed &5 & representation an the pad of the Purchaser that the matenal
covered by such licence or permit of quota centificale i availlable or consbiule
any promese, undestaking of assurance on the par of the Purchaser regarding
the procuremant of the same or effect any variation in the rights and kabxlities of
the parties wnder the Contract.

() However, if by reason of any such asssstance as aloresasd, the Contractor oblains
any materials al less than thair markel price of the cost of production of the
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Goods is lowered, the price of the Goods payable under the Contract shall be
reduced proparhonately and the axtend of such reduction shall be determined by
the Purchaser whase decision shall be fina! and binding on the Contractar

(c) Every effort made by the Purchases to supply. or give assistance n the
procuremant of materials, whether from the Government stock o by Purchaser
under @ permt or release order iIssued by or on behall of or under autharity from
Governmant or by any officer empowerad n that behall by aw or under other
amangements made by the Purchaser shall be deemad to be subjeci to the
conditran thet 8 will be pedormed with due regard 1o the other demands and only
il t s laund praclicabés 1o do ao within the stpulated time snd the decision of

the Purchaser whether § was praclicable fo supply or give Sssistance &3
aforesaid o not shall be final and bending on the Conlractor,

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractior shall pay all charges for handling, starmping, painting, marking, protecting
or preserning palant fghts, drawengs, temiplates. models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necassary for the
propar complation of the Conbracl though special provision therefore may not be
miada in tha spaciication or drawings

4.7 Use of Raw Materials socured with Government Assistance:

ta) Accountability of Governmeant-Assisted Raw Materials:

) Where any raw matenal = procured for the execution of 8 Contract wilh
the assistance of the Govemment rendarsd In the farm of permd, ar licence
or quota certificate’ essentiality certificale or release order issued by or
on behall of or under the authority of the Government or by an officer
empowered in that beha¥, or

(ily ¥ihere the raw material is issued to the Contractor from Government siock,
aF

(W}  Where advance payments aré made fo the Contractor to enable him 1o
purchase the raw malerial, or

(W)  Where raw material B aranged by the Governmeant,
the Contractor—
i} Shall hold such matarial g5 trustes for the Govenment,

fii}  Shall use such materdal sconarmcally and solely for the purpase of the
Contract.

fii] Shall not Sspose of the same without the previcus permission in writing
of the Purchaser, and

{v} Shell render due account of such matedal and retun to the
Government at such place as the Purcheser may direct all surplus or
unsensceabls material that may be lefl afler the completion of the Conlract
of Ita fermination for 80y reason whalsoever
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O redurning such matenal, tha Contracior shall be entitied 10 such prce therefor
as the Purchaser may fix, having regard lo the candilion of such material

(&} Where the Confract is lermenated due o any default on the part of the Cantractor,
the Contractor shall pay all transport charges incurred for relurning any material
up to such destmation as may be determined by the Purchaser and the decsion
of the Purchaser in that behalf shall be fnal and binding on the Contracior

{c] i the Contractor commits breach of any of the conditions in this clause specified. he
shall, without prejudice to any other labilly, penal or oferwise be Rable o
account to the Government for all moneys, advantnges o profits accruing from or
which, in the usual course would have accrusd to him by mason of such breach,

{d} Where the Goods manufactiured or fabncated by the Comracior out of the material
arranged or procured by or on behalf of the Government are refected. the
Contractor shall, without prejudice 1o any other right or remedy of the Governmeant,
pay to the Government, o0 demand, the cost price o markel value of all such
miaterials whichaver & greater

4.8 Rizsk of Loss or Damage to Governmant or Purchaser's Property:

(a) All the property of the Government of Purchaser lcaned, whether with or
withiowt deposd on lerms and conditions 1o be separately agreed wpan in respect
of each particutar Contract, to the Contractor in connection with tha Cantract shall
remain the property of the Govemment or the Purchases, as the case may be
The Conlracior shall use such property for the purpose of the execution of the
Cantract and for no slher purpose whatsoever

(b} Al such propery shall be deemad 10 be in good condlion when recaived by
the Contractor unless he shall have within fwenty-four hours of the recespt thereol
nodified the Purchase Officer to the contrary. N the Contractor falls 1o notfy any
defect in the condition o quality of such property, he shall be desmed (o have
lost the right bo do &0 at any subseguont slage.

ic] The Conracior shall retumn all such property and shall be respongible for the
full value thessof to be assessed by the Purchasar whose decision shall ba
final and bindeng on the Confracior, The Condracior shall be liable for loss or
damage to such propery from whatever cause happening while such property s
in the possession of o under the control of the Contractor, his servants, workmen
o agerts.

(d) Whare such property is insured by the Contractor against oss or fire at thae
request of the Govemment or Purchaser such insurance shal be deemed to
be afacted by way of additional Precaution and shall not prejudice the Liabsty of
the Contracior as aforesaid

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality;
All gocumants, drawings. samples, dala, assooaled comespondence o othes
infarmation furnished by or on behaHf of the Purchaser to the Contracior, in

o
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connection with the Confract, whather such information has been fumished
befors, during o¢ fofowing completion or fermingtion of the Confract, ame
confidential and shall rerman the propany of the Purchaser and shall nod, without
the prior writhen consant of Purchaser nedher be dhwulged by the Contractor o
any third party. nor be used by him for any purpose other than the design,
procuremant, or other services and wark required for the performance of this
Contract If edvised by the Purchaser. all copies of all such infarmation in
ongenal shall be returned on complaton of the Contractor's performance and
obligations under this Contract

(b} Secrecy:
If the Coniract declares the subject matter of this Confract &5 coming under
the Dificial Secrets Act, 18923 or if tha Cantract is marked as "Sacret’, the
Contraclor shall 1ake all reasonable steps nacessary 1o ensure that all persans
employed in any connection with the Confracl, have acknowiedged thedr
respansibilibes and penalbes for violations under the Officsal Secrets Act and any
regulations framed thareundes

(e} Intedlectual Proporty Rights:

Al deliverables. oulpuls, plans: drawings, specifications, designs, reports and
other documends and software submitted by the Contractor under this Contract
shall become and remain the propasy of the Purchasar and subject 1o taws of
copyright and miust not be shared with thed parties or reproduced, whether in
whiole or par, withou! the Purchisssr's prior written consant. The Contractor shall,
nol Iser than upon lermination or exparation of this Contract, deliver all such
documants and software fo the Purchaser, togathar with a detailed imvantory
thereof, The Contractor may retain 8 copy ©f such documents and software
but shall not use it far any commercial purpose.

(d) Sbiigations of the Condragior;
() Withoot ihe Purchaser's prior wimtten consent, the Contracior shall not usa the
information menionad above excapt for the sole purpose of performing this
Contract

(liy The Contracior shall treat and mark afl infermation as confidential (or
Sacrel, as the case may) and shall nal, without the written consent of the
Purchaser, dvulge 1o any person other than the person(s) emploved by
the Confracior in the pedormance of the Contract Further, any such
discloaure to any such employed person shall be made in confidence and onty
&0 far &8s necesaary for such performance for this Conlract

{ii} Mokwithstanding tha above, the Contracior may fumish ta #3 halding company
or s Sub Contractor(s) such documents, data and ofher information it
receives from the Purchaser 1o the axdenl required for performing the
Contract. In this event the Contractor shall obtan from such holding
comgany/ Sub-Conlractors) an uhdertaking of confidentiality (or secrecy —
an the case may be) similar to that imposed on the Cantractor under the
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above clauses.

(W) The obligatan of the Contractor under sub-clauses above, however, shall not
apply o infarrmation thal

{1} the Coniracior needs to share with the msttulion(s] paricasating in
tha financing of tha Contract,

{2} now or hereafer 8 or enters the pubks domain through no fault of
Conlractor,

{2} can be proven io have besn possessed by ihe Contractor af the
time of disclosure and whach was not previously oblanad, dinecly or
indinectly, from the Purchasaer, or

{4) otherwise lawlully becomes avalable to the Contractor from & third
party that has no obligatian of confidentakty.

{g) The above provisions shall not In &y way moddy any undertaking of

confidentiality (or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respact of the Contract! the Tender
Crocurment or any pait thessof.

{f} The provisicns of this clause shall sunvive the complation or termination of the
Caontrack for any reason

410 Indemnity for breach of Intellectual Property Rights (IPR):

{a) The Contracior shall 81 all tmes ndemnily and nold harmiess, free of costs,
the Purchaser and s employees and officers from and against all suils,
actions or admensstrative proceedings, dams, demands, iosses, damages, cosls
and expenses of any nature, includeng atormey's fees and expenses, which may
arise in respect of the Goods provided by the Contractor under this Contract, as
a resull of any infingement or alleged infringamant of any patant, utility model,
registered design, copynght or other Intellectual Properly Rights (IPR) or
trademarks, regisiered or olhensse existing on the dale of the Coniract anising
aut of or in connaction with

{iy any design, data, drawsng, specification, or other documents o Goods
provided or designed by the Cordractor for or an bekaf of the Purchaser

(i) The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contractor, and

{ili) The instalation of the Goods by the Contractor or the usa of the Goods by
the Purchases

{B) Such ingamnity shall not cover any use of the Goods o any parl thereol or
any products produced thersby

{j other than for the purpose ndicated by or to be reasonably infermad from
the Cantract

(ii} in association or combination wikh any other equipment. plant. of matenials
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o] supplied by the Contraciar,

(g} I any procsedings sre brought, or any claim (3 mada against the Purchaser
ariging out of the matiers referred above. the Purchaser shall nofify the Contractor
of the samsa and the Confractor shall, at his own expanse, aither saftle any such
dispute or conduct any igation that may arise therefrom

{d) If the Contrachor falls to notify the Purchaser within hventy-eight (28) days after
recaiving such notice that he intends 1o conducl any such proceedings of claam,
than the Purchaser shall be free to canduct the same on et behall at the rsk and
cost to the Contractor

(e} At the Contractor's request. the Purchasar shal afford 28 available assistance to
tha Contractor i conducting such procesadings or claim and shall be reimburssd
by the Contracior for all reasonable expenses incurred in 5o doing

{fi Tha Contractor shall not ba lisble for payment of any royalty, keence fee or other
expenses in respect of or for making use of patents or desgns with respect o
which he is according io the lerms of the Contracl, 1o be treated as an agent of
the Govermment for the purpose of making use of patent or frade mark for
fulfifrment of the Contract

4,11 Packing:

{a) The Contractor shall pack at his own cost the Goods sufficienlly and property
for transit by ralroad, air andlor Sea as provided in the Contract 50 as to ensure
thex being free from 1oss or damage or adverse impact on quality on amval at
thesr destnation

{b) Unleas otherwise provided in the Contraci, all contsiners (inchading packing
cases, boxas bns drums and wrappings) in which the Goods are supplisd by the
Contractor. shall be considered as non-retumable and ther cost as having besn
included in the Confract price.

e} if tha Contrac! provides that the contseners shall be returnable, they must ba
marked 'ratumable’ and they will be returned 1o the Contractor a8 per terms of
ihe Confract:

{dh I the Contract provides that refurnabls containers shall be separately changed
thiry shall be invoiced by the Contractor at the price specified in acceptance of
tendsr In such cases, the Contractor shall give full credd for the invoiced
amount i the containers are returned to the Confractor. Return of containers shall
be made wilhin & reasonable fime and in the event of any dispute or dfference
ariging as fo whether the containers wera so returned, the decision of the
Purchaser therecn shall be final and binding and the Purcheser may, in his
discrafion award, such compensations as may In his opinion be proper for any
undue delay in relurning the contaners

{&] Each bale or package delivered under the Contract shall be marked by the
Contractor at his own expense. Such markong shall be distingt (all previcus
irrelevant marking being camfully obliterated) and shall clearly indicate the
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dascriphon and quantty of the Goods, the name and address of the
Consignee, the gross weight of the package and the name of the Contractor with
a distinctive number of mark sufficient for the purpose of dentification. Al
markings shall be camed out with such malesial as may be found satisfaciory
by the Inspecting Oifcar as regards quickness of drying, fasiness and ndelibility,

(I The Inspecting Officer may reject the Goods if the Goods are nod packed! or
marked as aforesaid and = case where the packing matenals are separataly
prescribed, if such materals are not in sccordance with the terms of the Contract
Such repection of the Goods by the Inspecting Officer sha¥ be final and binding
on the Contractor

(g} Each bale or package shall contain & packng note specilying the name and
address of the Contractor, the number and dale of the accepiance of tender or

supply order and the designation of the Purchase Officer, the descripion of
the Goods and the quantity contained in such bale or package

4.12 Freight
if as per Contract conddtions, fraight is to be borne by the Purchaser at actual, the
goads shall be bookad by the most economicad roude or most economical tant
availabls at the time of dispatch as the case may be Failure to do 80 will render
the Confractor liable for any avoidsble expenditure caused to the Purchassr

5. Samples:
£.1 Advance Sample:

(&} Where an advance sample @& required o be approved under the lerms af the
Contract, the Contracior shall submi the sample free of cost 1o the Inspeciing
Oificar within the tirms spacifiad n the Coniract

(b} If the Contractor is unabée to do so, ha must apply immediastaly fo the Office
issuing the Conract for extension of time stating the reasons for the detay. H
the Purchasar is sslisfied thal a reasonable ground for an extension of time exists,
he may allow such addgional fime as he considers fo be justified (and M
decision shall be final] with or withou! altgration in the delivery penod stipulated
m the Contract and on such conditions as he deems fit,

{&) In the event of the failre of the Contracior o deliver the advance sample by
the date specified in the Contract or any other date to winch the time may be
extendad as aforesakd by the Purchaser or of the rejaction of the sampie. the
Purchaser shall be entiled to termingte the Contract and take further action
@3 per the provisions of Clawss 13

(d) Unless olharwise provided in the Coniract. &R samples required for fest shall
be supplied by the Contractor free of cost. VWhere sample, which is suppled free,
is rajecied sfter axamination and test, the Contractor shall arrange for collection
of the same or whalever remains of the sample, afler examinaton and tesl within
threa monihs of the date of such repection

(&) Where under the Contract, the Contracior is reguired to submil an advance
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sample. any exparsas incurred by the Contractor on of in conneclion with tha
production of Goods o bulk, before the sample has been approved
unconditionally. shall be borne by the Contractor and he shadl nod clasm any
compensation in the event of such sample being found wnacceptatie by the
Inspacting Officer

ifi Where the Contract does not require any advance sample 10 be approved. the
Contractor may before proceed with bulk manufacture or delivery of the
Goods, f he so deswes, submit to the Inspecting Oficer for inspection a
sarmple of the Goods in which casa a8 quantiy not kess than ona peccant {(1%)
of the tofal guentity to be supplied uniess otherwise authorized by the Inspectng
Cfficer shall be submitted The Contracior shall nat, however, be enfitied 1o be
shown any consideration of give any exension of fime or claim o be
exonersled from complating the dalivery within the stipulated period only an the
ground of delay in the approval of any such sample.

(g} It under the Contract, the suppies are governed by a sealed pattern. the
Contracior shall be bound jo examine such pattern before prepaning 8 sample ar
manufacturing the Goods i bulk as the case may be

(h} If the Contracior subrmils & sample whether with, before or after the fender,
the same shall nol govern the standard of supply except when A has been

specifically stated so in the acceptance of tendar

i) Marking; Samples submitted shall be clearly labelled with the Contractor's name
and sbdress and the Contract numbier

{i The rejection of the sample by the Inspeciing Authority or Inspecting Officer or
Consignee shall be final and binding on the Contractor

§.2 Loan of Sample:

(2} H a certified sampla is lent to the Contractor, it will bear a labal containing imer
glia wvarations known to the Inspectng Officer betwesn the sald sample and
the Goods desrad. If the Contractor finds any further variation between the
certified sample and the particulars of specifications mentioned in the Contract
he shall at once refer the maller to the Inspeciing Oficer and the Contractors
shall also gve intimadion of such discrepancy to the Purchase Officar. The
Contractar shall follow the mstructions of the Inspectng Officer as to what sampla
of parbculars should guide the producton of Goods and the decision of the
Inspectng Officer in the matier shall be final and binding on the Contractor,

(b} The Contractor shall not detach the said label from the certified sample and if for
ary reasons ihe said label gets detached the Comtractor shall &t once retum
the cedified sampia to the Inspactng Officer for attaching a fresh label,

8. Inspection:

6.1 Pre-dispatch Inspection of Goods:
{8} Yhen inapection during manufecture or before delivery or dispaich is reguined
natice through the online portal of the Purchases inspacting agency, it availabls
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or eise it wiling, shall ba sent by the Contractor to the Insgecting Oficer when
the Goods or malteral 1o be suppled are ready for inspaciion and test, and
na Goods shall be delivared or dispatched until the Inspecting Officer has certified
In writing thad such Goods have been inspected and appraved by him.

{b) In cases whera tha Inspecting Authority specified in tha Contract requires on
behalf of the Purchaser that inspection of the rew matenals to be used andior
stage inspaction during the manufaciuring process of the companent’ Goods, ele.
i= asa o be done, matica through the enline portal of the Purchasen Inspecting
agency, If availlable o else in writing. shal be sent by the Contractor (o the
Inspacting Officer to visit his pramisesiworks 1o test the raw malerials andior
conduct necessary nspechon during the manufactunng process of tha
component! Goods, elc as deamsad essential.

(¢} Notificaton of Result of Inspacton: Unless othenwisa providad n the specification
of schedule the examination of the Goods will be made a8 soon &5 practicable
after the same heve been submitted for nspechon and the resull of the
examinaton will be notified 1o the Conracior

(d) nspaction Notes: On the Goods being found scceptabis by the Inspecting
Dftficer he shall furnish the Contractor with necessary copies of Inspection Noles
duly completed, for baing aftached to the Contractor's bill in support thereof,

(o) In case the Contradl is concluded with traders’ agants for the tems, which are
pecuiar to the rallways, traders’ agents should indicate the source of suppdy
(manufaciurar) and the nspechon for swuch items should be camed oul &%
manufaciurer's premises rather than the premises of a frader agent, toensure
ganuinenass and quality of Goods. Such Goods, unless ofherwise speclied In
the Contract. shall be dispatched fto the Consignes directly from the
manufaciurers premises. wihout routing through the premises of such tradars!
agents.

6.2 Marking of Goods:

(a) The Contractor shall, f s0 reguirad, at his own expansa. mark all the approved
Goods with 8 recognized Govemment o Purchasar's mark. The Goods which
cannol be $0 marked shad if 25, required by the inspeciing Officer, be packed ai
his own expense in sultable packages or cases, each of which shall be sealad
and marked with such mark.

(&) The inspecting Officer shall alse have power 10 mark the reecled Goods with
a reection mark so that they may be easily identified If re-submitted for
inspaction.

6.3 Facilities for test and Examination:

{a) The Contractor shall, at his own expense afiord to the Inspecting Officer al
reasoneble facilibes as may be necessary for safisfying himsad, that the
Goods are being and' or have been manufactured in accordance with he
particulars.

v
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{b) The inspeciing Officar shall have full and free access & any imea dunng the
axecution of the Corract to the Confracter’'s work for the purposa aforesaid, and
ha may require the Captractor 10 meke amangemants for inspection of the Goods
of any parl thereof or any meterial at his premises or at any ofther place
specified by the Inspecting Officer and f the Contractor has been permitted 1o
employ the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Contractor, reserve to the Inspacting Officar a similar righ

6.4 Cost of Tests:

{a) The Contractar shad provide, without any extra chargs, all matenals. tools, labour
and assistance of every kind which the Inspecting Dificer may demand of him
for any test and axaminabtion, other than specal or independent test, which he
shafl require to make on the Contracior's Premises and the Conbracior shall
bear and pay & costs atiendant thenson

() i the Contractor fails to comply with the conditions aforesaid, the Inspestng
Offtcar ghall, in his sofe judgment. be entitled to rermove for test and  examinaton
all or any of the Goobds manufactured by the Contracior to any premises other
than his {Contractors) snd in afl such cases the Coniractor shail bear the cost
of transport and/or cammying ol such tests elsewhere, A certficate in writing of the
Inspacting Officar, thet the Contrectar has feiled to provide the facidies and the
megns, for lest examination shall be final

6.5 Delivery of Goods for Test:

The Contractor sha akso provide and defiver for test, free of charge. at such place other
than his premises as the Inspecting Officer may specily, such materal o Goods as
hie may raguira

6.6 Liability of Costs for Spacial or Independent Tests:

In the events of rejection of Goods or any pan thereal by the Inspacling Oficer in the
consaquence of the sampls which is removed to the aboratory or ofher places of
test, being found on test not in conformiy with the Contract and in the event of the failure
of the Contractor for any repson to delver the Goods passed on test within the
stiputated period, the Contractor shall, on demand pay to the Purchasar all costs mourred

in the Inspaction andior fest Cost of test shall be assessed at the rete changed by the
lsbaratory 10 private persons for samilar work.

6.7 Method of Testing:

{a} The Inspecting Officer shall have the nght to put all the Goods or materials

farming part of the sams or any part thereal to such tests a3 required for the
Goods spacifiad i the Conltract.

] The Contractor shal not ba enttled to object on any groumd whatsosver 1o the
method of testng edopted by the Inspecting Offcer,
6.8 Goods Expended in Test:

Unless otherwsse provided for in the Contract if the tesl proves satisfactory and the

-~ 2
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Goods or any instalmant theteo! is acoeplad, the quantdy of the Goods or matenals
expended in the test will be deamed 1o have been laken delivery of by the Purchaser
and ba paid lor as such

6.9 Powers of Inspecting Officer:
The Inspacting OfMoss shall have the power —

(8] before any Goods or part thereof are submitted far iInspecton. to certify that they
cannot be inspected in accordance with the Confract owing to the adoption
of any unsatisiaciory methad of manufacturs

(b} 1o reject any Goods submitied a8 not being in accordance with the particulars
() 10 rejact the whole of the instadment fendered for mspection, if after iInspection of

such portion thereof as he may in his discretion think fit, he is sstisfied that the
sams |8 unsatisiachony,

() the Inspecting Officer’s decision &8 regards the regectson shall be final and binding
on the Contractor

6,10 Inspection towards the End of Delivery Period,

(a) If the Contract requires pre-dispalch inspection of the ordered Goods, the
Contractor shall present the Goods for inspection wall in advanca of the and
of delivery period 1o ansure completion af the inspection and delivery as per
the Contract within that period.

(b} The situation, where the Goads (part or whole of Contract quantity) is tenderad
for Ingpecton towards the end of the delivery penod resulting in inspachon and
deiivery nod being completed as pef Contract conditions,  shall be treated as a
breach of the Contract. The Purchaser shall be entified 1o take action as per
previssons of Clause 13 or may, on written request of the Contractor, {ake action
as per Clause 7.5

ic] Tha Contraclter shall ol dispatch the Goods Ll such Gme &5 an axhension n i&ms
of sub-clause(b) above is granbed by the Puchaser and accepled by the
Contrechor

(d} Motwithstanding the above, if the Goods are dispatched by the Contracior badore
an axtansion lefter g5 aforesald is |ssued by the Purchaser it shall solaly ba
&l the nsk and expense of ihe Contractor. The Purchaser shall be antidled o
take action as per provisions of Clause 13 or may, on written request of the
Contractor, take action as per Clause 7.5
7. Delivery:
7.1 Notification of Delbvery:
{a) Netification of delivery or dispatch in regard to sach and every instalment shall be
made to the Consignee, indenter [ so0 mantioned n the Contract) and o the
Purchasaer immadiaely on dispatch or dadvary

ib} The Contractor shall further supply 1o the Consignee, or the interim Consignes,
-I'.'._
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as the case may be, & packing account guoting the Contract number and date of
dispatch of the Goods. All packages, containers, bundles and loose malarials part
of each and avery insiaimeant shall be fully described in the packing account and

full detmils of ihe contents of the packepes and quandity of materials shall be given
be enable the Conssgnes (0 chack the Goods on amval af destination.

{c) The Raiway Receaipl/ Consignment Mote or Bill of Lading, @ any, shall be
forwarded to the Consignee by registened post immediataly on the dispatch of
Goods The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any, pad by reason of delay on the pan of the Contractor in forwarding
the Railway Recaipt, Consignmant Mate or Bill of Lading

7.2 Progress Reports:
{a) The Contractor shall from fime-todime, rendes such reports concerming the
progress of the Confract and! or supply of the Goods in such form a5 may be
required by the Purchaser

{B) The subrmession, recept and scceptance of such reporis shall nod prejudics
the rights of the Purchaser under the Contract, nor shall operale 85 an
estoppel sganst Purchaser medely by reason of the fact that ke has not taken
notice off of subjected to test any mformaton contained in such report

i) Progressing of delvenes: The Contractor shall allow reasonable facilifies and free
access bo his works and records (o the Inspecting Officer, ar such other Officer
as may ba nominated by the Purchaser for the purpose ol ascenaining the
progress of the daelivaries under the Contract

7.3 Duelivery, Inspection and Acceptance of Goods:

i@} Tha Contractor shall, #s may be required by tha Purchases, deliver the Goods as
per the candibens of the Confract, The delvary will nat be deemed to be complete
wndil and unless the goods are inspacted and accepted by the Inspecting Officer
as prowided in tha contract.

b) The Purchaser shall nol be fiable 10 render assistance to e Contractss in
sEcuring or to arrangs for or provide fransport i the Contracior unless It is =o
specificaly stated in the Contract. notwithstanding that transport of the Goods, s
condrolied by of under the orders. of the Governmeani

{c) Notwithstanding &ny inspection and approval by the Inspecting Officer on the
premizes of Conbractor or manufacturer, s the case may be, propesy in the
Goods shall not pass on fo the Purchaser untf the Goods have been recewed,
inspacted and accapted by the Consignes,

id} No Goods shall be deliverable 1o the Consignes on Sundays and public holidays
of beyond normal office hours without the written permission of the Consignes

(@) Perishable Goods For Goods with & limdad anelf |ife, the Confractor shall ensure
that @1 least T5% (or any other perceniage stpulated in the Contract) of shalf
life remains balance on delvery date. The Purchaser reserves ds nghts fo
reject expired or products with less than such specified shelf iife.
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T.4 Time is the essance of the Cantract:

The time for and the dale specified in the Coniract or &8 extended for the delivery of the
Goods shall be deamed to ba of the sssence of he Contract and delivery must be
compleied not [atsr than the dele so specified or extendad

7.5 Extension of Time for Delivery:

{a) if the Contracior fails to deliver the Goods as per the stipulated deadlines in
the Contract, for any cause wihech tha Purchaser may admil as reasonabla ground
for extension of time for delvery, the Purchaser shall allow such additonal tima
as he consdens 1o be justified by the circumstance of the case, and shall forgo
the whale or such part. as he may consider reasonable, of hes claim for such loss
or damage due bo delay in effecting delivery. Any failure or delay on the part of
Sub-Contractor, though ther employment may have been sanctioned by the
Purchaser, shall not be admifted as a reasonable ground for any extension of
time ar for exemptng the Contracior from Bability for any such loss or damage as
aloresaid. The decision of the Purchaser in this regard shall be inal and binding
an the Cantractor

() If extensson of e for delivery penod is allowed, 35 above, by the Purchasar wilh
dameges, the emendment giving such an extension shall be subject o the
following conditions:

(i} Levy Liquidated Damages (LD} recover from the Conlracior as agreed
ligusdated damages and not by way of panalty a sum aquivakent to ¥ (half)
o of the price of any Goods (including elements of taxes, duties, fresght,
etc ) which the Contracior has failed (o deliver within the penod ficed for
delvary in the Contract for each week or part of a week during which the
delivery of such Goods may be in amears where delivery thersof is
epecapied afer expery of the aforesald period. Upper lime for recovery of
liguated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies mespactive of Salays, unless otherwise provided,
specificaly in the Contract. The parties to this Contrast willingly agres that
ihis armount of damages ia an agreed pre- estmale of damages caused to
the Purchaser because of delay In supply of Goods by the Conracior.
The Purchaser shall not ba called wpon by the Contracior fo prove any
damaga! loss in order to claim the damages dua to delay in supply of
Goods.  the damages so claimed by tha Purchaser are as per (his
Clauss, The Liguidsted Damages shall b= calculated on the gross valus
of supply (inclusive of GST) as provided far in the Contract

() Cenial Clawse (DC} as under
(1) No increases in price on account of any stabulory ncresse in o
frash Impositon of GST, customs duly oF on accourd of Gry ofher
laxes! duty/ cess! lovy, leviable in respect of the Goods and
incidental Works! Services stipulated in the said Contract which
umﬁmmﬂimmumm. shall be admissibia on such
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of the said Goods, as are delivered after the said date; and

{21 Notwithstanding any stipulaton in the Contract for 8n increass in price
on any other ground, including price vanetion clause or foresgn
sxchanga rate variation, of any othes vatafion clause, no soch
increase after the original delivery date shall be admessible on such
Goods delivered ahar the said date,

(3) Nevartheless, the Purchaser shall be entitlied 1o the benefit of any
decreasa n price on accourd of reduction in or remmsson of GST,
cusioms duty o on account of any other Tax or duty or any ofher
ground &3 stipulated in the pnca vanristion clesse or foreign
axchange rate variation or ary other vanation clause which takes place
after tha expiry of the original dalivery date.

7.8 Cansequences of Rejection:

If an the Goods being rejecied by the Inspecting Cfficer or Inlerim Consignes or
Consignes at the deshnation, the Conlractor fads fo make satsfactory supplies within
the stipulated pericd of defivery, the Purchaser shall be at Bberty lo:

(@} reguire the Contracior fo replace the rejected Goods forthwith But In any event
not fater than a period of 21 days from the date of rejection and the Contractor
shall baar all cost of such replacemen includng freight. IFany, on such replacing
and replaced Goods but withod being entited to any exira paymant on thal or
any ofher accoun, or

(b} terminate the Contract for the repected quantity and take further action as per the
provision of Classe 13

(e} Where under the Contract some price is pasd to the Contractor for the Goods
&0 mejecied, the Contractor shall be lable in addition to hs other llabilities, 1o
refund of prica recoverabla in respect of such repected Goods and 1o reimburse
to the Purchaser the freight end all other expenses incurred by the Purchasar in
this regard. The above said liablity on the Conltracior shall anse immediately after
the issue of the communication of such rejection to him

B, Systern of Paymaent;

8.1 Uniess otherwise agreed upon between the parties, payment for delivery of the
Goods: will be made on submission of bills in the prescribed manner through
online biing mode on authorised e-procurement porfal of the Purchaser, in
accordance wilh the instructions given in the Contracd. by a chegue or demand draft
ar through online mode (Ihrough a branch of the Reserve Bank of india or Stele
Bank of kngfia transacting Government business) or through e-payrment to tha
regisiered bank account of the Contracior i the oplion of the Purchaser,

8.2 Payment for the Goods or for each consignment thereo! will be made to the
Confractor on submission of bils accompanied by required document in sccondance
with tha following procedune in Contracts where such a facility to the Contractor has
spacically besn iwldl-g.yﬂnhmhmn-
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(g} For dispatch by road aor dispaich by rail on "FOR destnation” basis, 85%
payments for the Goods or each consignment thereof will be made to the
Caontractor against proof of inspection and proof of defivery in good condition
gt Consignee’s end, Receipled Challan signed by the Gazetted officer at
Consignea’'s end will ba tsken as the proof of defvery il not conatrue tha
Bccaptanca by the Consagnes. The balence 5% payment shall be made aftar
receipt and ecceptance of the mslaral by the Consignes al his end.

(b} For dispatch by rail on "FOR station of dispatch”™ basis, $5% payments for the
Goods or each consignmaent thereof will be made to the Contractor against proof
of inspaction and dispatch. The original radwey recespt should be sent to the
Accounts OMicer responsible for payment along with B5% L@ advising the
particulars of dispaich to the Consignee The Accounis Officer after passing
tha 95% Bill should pass on the original railway receipt to the Consignes for taking
delvary of the consignment. it should, however, be ensured that thers is no
delsy m the Accounts Office transmitting the onginal railway recaipt 1o the
Consignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignes al his end

8.3 In all other Contracts or in Confracts where the Inspecling Officar alsc acls as
the Interdm Consignes or whane mspection is carmed an by tha Consignes himsalf
af destinabion and in all cases of Wcal delivery full payment shall bea made on
submission of “Final 100% bW supported by the Inspechon Certificates and
Consignae's recaipt and acceptance cerificate as aloresaid 1o the Accounts Officer
concarnad

Hote: The system of 85% and 5% paymant is not applicable to claims amounting o
225,000/- or below.

8.4 Application for payment against ime-barred Claims:

All claims against the Purchaser shall be legally time-barred afier three years
calculated from the date when the paymen| falis due The Purchaser is enbiled 1o,
and # shall be lawful for him 1o repect such claims.

8. Withholding and len In respect of sums clalmed:

8.1 Whenever any claim or claims for payment of a sum of money arses oul of o
under the Contracl against the Contractor, the Purchasar shall be entitied to
withhold and alsc have a lan to retain such sum or sums in whola ar in pan from
the security, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entifled 1o withhold the said cash security deposit of the
security, if any, furnished as the case may b2 and also have & Ben over the samsa
panding finalisation or adudication of any such claim. In the event of the security
being msufficcent to cover the claimed amourt of amounts or if no secuny has
bean laken from the Contractor, the Purchaser shall be entitied 1o withhold and
have et 10 retain fo the extent of the such claimed amount or amounts rofemed
to supra, from any sum or sums found payable or which at any time thereafter
gy become payable o lhafﬂnnlrm wndear the same Contract or any ofher
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Cantract with the Purchaser orf the Government pending fnaflzation or

adhudication of any such clalm

It is an agreed farm of the Contract that the sum of monay o moneys sowithheld
or retained under the llian referred 1o above, by the Purchaser will be kept withiheld
of refained 88 such by the Purchaser til the claim ansing ol of o under the
Conlract is determined by any of the dspube resolution mechanism as indicated
n the Conlract or by the competant court as prascribad unger Clause 2,71c), as
the case may be. and that the Contractor will have na claim for imerest or damages
whateosver on any acocount in respect of such withholding or refention under e
fen refarred to supra and duly notified &8 such fo the Contractor

9.2 For the purposs of Clause 8.1, where the Confractor is a partnership firm of 8 limited
company, the Purchaser shall be entitled 1o withhald and alse have a lien to retan
towards such claimed amount or amoums in whole o in part from any  sum found
paysbls fo any partner’ imited company, as the case may ba, whether in his
indiveiual capacity or otharwse.

2.3 Lien in respect of Claims arising from other Contracts:

(@) Any sum of money due and payable fo the Confractor {incluging the security
deposs retumable to him) under the Contract may be withheld or retained by way
of lien by the Purchaser or Governmen against any claim of the Purchaser or
Govemnmen in respect of payment of a sum of money arising out of or under any
gthar Contract made by the Contractor with the Purchaser or Governmant

{b) Mtis an agreed larm of the Conlract that the sum of money so withheld or retained
under this clause by tha Purchaser or Government will be kepl withhald or
retainad as such by the Purchaser or Govermmeand Hil his claim ansing owl of the
game Confract or any other Contract = either mutually setiled or determined
through dispute resolution mechanism as indicated in the Contract or by the
compaten coun a8 préscnbed under Clause 2.7(c). as the case may be, and that
the Confractar shall have no claim for interest or damages whalsoever on this
account or on any other ghound in respect of any sum of money withheld or
refained under fhis clause and duly notified &s such to the Comractor,

10, Warranty! Guarantaa:

{a) The Contractor hereby covenants that it i a condition of the Condract that all
Goods furnished to the Purchaser under this Contract shall be of the highest
grade, free of all defocts and faults and of the best materials, quality, manufacture
and workmanship throughout and consistant with he established and generally
accepied standards for materials of the type ordered and in full conformity with
the Contract specification. drawing of sampla, i any and shad, If aperabla,
operate propesly

(b Tha Contraclor afso guaraniees thal the said Goods would confinue o
condorm to the descripbon and gqualty as aforesaid, for a period of 30 months
after their dellvery and this warranty shall sunsve notwihstanding the fact that the
Goods may hawve been inspected. accepied and payment therefore made by

—
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the Furcheser If & longer shorer pencd of warranty/ guarantes s specified
in the Paricutars or any other Confract documents, same shall be applicable
instead of penod specfied in this clausa

{c) i during tha aforesaid period, the said Goods be decoverad not to conform fo the
description and quality aforesaid or have delerioraled, atherwise than by far
wear and tear, the decision of the Purchaser n that bohall being final and
conclusive, the Purchaser will be entitied to resect the said Goods or such portions
thereof as may be discovered not to confiorm to the sasd description end guality
{by way of issue of “Warranly Resection Advice”). On such regection, the Goods
will be & the Conbractor's riss.

Upon receipt of such rejection nofice, the Contractor shall within 80 days,
expeditiously repair or replace, af the opticn of the Purchaser, the defective
Goods or pans thereof, free of cost, al the ullimate destinabon ARernalivedy,
the Contractor can aiso be called upon for deposition of equivalent amount
of rejected Goods within the aloresaid penad.

In case of any rectification of a defact or replacement ol any delective Goods
during the warranly period, the wamranty for the rectified’ repiaced Goods shall
ramain till tha original warranty period plus the time from the waranty rejection
advice to acceptance of Goods by Consignee after replacemant! rectification

If the Conracior, having besn notified, fails o rectly! replace the defect{s)
within B0 days {or within any other panod, If stipulated in the Contract), it shall
armaunt to Breach of Contract for warranty.

{d} The Contractor shall be allowed to collect the rejected Goods only after deposiion
of payments already made by the Purchaser to the Contracter. if any, in respact
of such Goods or after racovery of equivalant armount by the Purchaser from the
panding bills. of the Contractor or against replacement quantity supphed by the
Contracior, Rejecind Goods showld be suflably defaced before handing over
io the Coniractor to avord s re-use. The rejected Goods may be teken over
by the Contrector or his agents for disposal i such manner as e may deem
fit within @ period of 60 days from the date of such rejection. by way of issue of
“Warranty Rejection Advica” Al the expiry of the parod, no claim whatsoaver
shall lie agains! the Purchaser in respect of the said Goods, which may be
dmpossd of by the Purchaser insuch manner as he thenks @ Without
prsjudice to the generality of the foregoing. all the provissons relating 1o the
‘rejection of goods' and failure’ and terminetion’ and Clauses 4.2, 6.1, 7.6 and 13
shall appdy.

() Purchaser is entilied Io provide for 8n suthorized portal (as an stension of
authorised e-procurament portal or otherwise) for management of warranty
pbligations, including monetary recoveries wihan due, under the Contract and aiso
provide for detalled procedure for working of such a portal. Wrking procedure
(a5 amended from bme to ime) of such a ponal shall be binding wpon the
contracior and shall not be rendered ineffectve marely on the ground that the
same have not bean specifically mentioned in the Condract documents.
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{f) Purchaser iz entiled to effect due recoveres against wamanty resection adwice
from the Warranty Securty Deposil, ff the recoveries from pending bils of the
Contractor is nol posadie.

11. Removal of Rejected Goods:

{a) On rejection of ail Goods submetted for inspection at a8 place ofher than the
premizes of the Contractor, such Goods shall be remoeved by the Contractor at
his own cost subject &8 hersin afler atipulated, within 21 days of the date of issue
of intimation of such rejection, except n case of Wamanty Rejection Advice,
whare the pensod shall be 60 days. The communicaton will be deemed to
heve been served on the Comrractior at the tme when such comenunication would
in the courss &f ordinary communication reach the Confractod ihrough the means
ol commumcation usad

Provided that the Inspecting Officer’ Consignee may call upon the Condractor to
remove dangerous, mfacted or pershable Goods within 48 hours of the receipt
of such communication and the dacision of the Inspacting Officer in this behalf
shall be final n all respecis.

Provided further that where the price or parl thereof has been paid the
Consignee is entitied without prejudice to his other rights 1o retsin the reected
Goods till the price paid for such Goods i refunded by the Contractor or dispose
of as per sub-clacsa (b) below, save tha! such retenfion shall not In any
cifcumslances be deemed 10 be acceptance of the Goods or walver of rejection
theraon.

(b} All rejecied Goods shall in any event and circumstances reman and shways
be at the nsk of the Contractor immediately on such rejection If such Goods
are nol removed by the Contractor within the pefods aforementioned, the
Inspection Officerf Consgnes may remove the rejected Goods and either
return the same 1o the Confractor al his risk and cost by such mode of
transport -as the Purchaser or Inspecting Officer may decide or disposs of
such Goods al the Corfracior's msk and on his accourt and adjust such
partion of the proceeds. f any from such disposal os may necessary to recover
any expanse ncurred in connection with such disposals (or any prce refundable
an a conseqguence of such rejection). The Purchaser shall, in addition. be entdled
to recover from the Contractor ground rent! demurrage charges on the rejected
Goocs gfter the expiry of the time im# mentioned above. Disposal of rejected
Goods in aforesaid manner will net In any way exonerate Contractor bul siill hold
ham hable to pay to the Purchaser, the dues detailed under Clause 7 Bic) besides
oiher dies as mentioned above and action can be taken by the Puchaser as
par Clawse 8, i Contractor falls fo pay the amount due b6 him.

12.Breach of Contract by Contractor and Purchaser’s rights thereof:

Bresch of Condract by the Contractor refers io such situations whare the
Contractor fails to comply with conditions of the Contract B discharges the
Purchasar 1o proceed further with the performance of his Contractua! obligations
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and entitlies him to a nght of acton for damages ar lermenation of Cantract and to
anforce the remedies for such breach as prowded in the Contract. A breach of
Contract may, however, be wasved, with or without damages

Cause of Breach of Contract

Purchasar's rights I

—_— — — e T—

Dalay in Performance of tha Contract
H the Contractor causas delay in supphy
of part or whabe of the Goods and faile 1o
deliver the Gobds wihin the periad
sfipulated in the Contract. duly complying

Tiumim:i[:nlumclnnrﬂyhrh
guantities of Goods. In supply of which
the Conlractar has caused delay.
Therefore, the Purchaser's rghts in
case of broach are avaiabée only 1o the

the condibons of Contract, it constitules
a8 breach of Contract for delay in
performance of the contract &8 fene 18
the essence of tha Conlract

gxtant of tha breach, in this casa.

Purchaser may waive this braach, with
or without damages, in torms of Clause
7.5 Purchaser, a1 s sole discreton,
meay decds to waive the breach of
Contract, with or without damages, for
a part of parts of the Contract and
decide, ol #s sole dmcretion, nod 1o
wave breach of Condract for the
I:unmparturpmtuufhﬂmtld
Mdﬂﬂbhlﬂnﬂnmﬂlﬂhhﬂlﬂ
part or pans of the Contract '

Purchaser, in case decides af its sole |
discretion, not fo walve this breach, |
for any part of the supply of Goods, may
fermenate the Conract, Condiions for
tarmination of the Contract are detailed

B SHE R

Default in Parformance of the
Contract: i the Contractor fais 1o deliver
any or 8l the Goods within the peariod |
stipulated in the Contract or within any |
extension theres! granied by the!
Fu:]‘m.ﬂnruhupednnﬂmj'dm:,
Contractual obdgations (except |
warranty), it shall emount to a Breach
of Contract

terrminate  the

Ligr
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Cause of Breach of Contract

Purchasar's rights

e

Repudiation of the Contract! H the
Confractor refuses to  perform  tha
Confract or repuciales if even bafore the
expairy of Delvery Poriod, the Purchasss
may treat such repudiation as & Breach
of Confract

Purchaser  may

Conmract

farminate  tha

Dofault in attending Warranty fallure:
if the Contractor. having been notified,
tails to rectify/ replace the defect(s) within
60 days (or within any other period, i
slipulmled in fhe Contract). it shal
amount 1o a Breach of Contract

PFurcheser shall be entiled to take

pction as par Clauss 10.

Default in maintaining requisite SO:
H the Conlractor dunng the cumency of
the Coniract fails o maintain the
requisite Security Deposd, it shall
armcunt to 8 Breach of Contract

W the prces charged in the Conbract
are discoversed 10 be higher than any
controlied of regulsted pnce, the
Purchaser may freat @ as & Breach of
Caontract

Purchaser is entdled to take action as

per Clauss 3 4

m— — — ——— =

Purchasor is anbtled fo take action as

par Clauss 3.2

Insolvency: If the Contractor being an

| imdwvidual or if & femn, any partnar thensof,
| ghall at sy bme, be adjudged insobvent
‘or shall have 8 recshing order or

order for admirsiration of his estsie

made against him or shall take any

procesding for composibion undar any
Insolvency Act for the fime being in force |

o make any mmmmmmﬂgnnm*

of hism effects or ener o any
sssignment of composdion with  his
croditors or suspend paymant or if the
firm be dissolved undar the Partnership
Act the Purchaser may consider d as a
Breach of Contract
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Purchaser's rights

=

Ligquidation: f the Conlraclar being &
company = wound up woluntanly or by
the order of & Court or 8 Receer,
Liquidalor or Manages on behall of the
Debenture—holdeds |8 appainted orF
crcumstances shall have ansen which
entitle the Cowt or Debentuwe—
|hu$dmlua,pp-mﬂnﬂ.maimr.ﬂqmmmr
|WW.MPHMM;M
It @8 & Breach of Contract

—

Hrmnwmhr

| Ary viglaboen of tha prowisions of ihe
Coniract under Clause 49 or Clause
410 by the Contracter may be
considarsd by the Purchaser es a Breach
| of Contract

| — — = = = - e ———

10 | (@) Faslure of the Contractor 1o obtain
a valid licenca under the sxtant Labour
Codes and FRules before the
| commencement of the Cantract

!I:I:i:u Falure of the Contracior to
| confinue 1o fase such valid licenca wndil

pee —

B - S e e

Furchaser = entidled o ta&a action as
per Clause 4.8 and Clause 4,10,

Purchasar is entidled to tike achon as
par Clausa 2.7(fid)

——— N —

11 |£:mh'a-|::m sub-lets or assighs of
transfers the Contract or any part thereof
without the previous consant in writing of

| the Purchaser

Purdﬂsu: is antitled o take acton as
per Clausa 4 3{c)

13. Termination of Contract:

ia) Upon the Contractor commilting & breach of Confract and the Puschasar, having
s0 decided, may to terminate tha contract, In whole or in part, with foliowing

actions

(i} Forfeit the Secunty Deposit in whole, aven if the Contractor defauhs in
compiying with part of the abligations under thia Contract

{iiy Wherever Secunty Deposit has

bean exampled for any reason, levy

damages on the Contractor, not by way of panalty. an amount equal fo
Securty Deposit amouni, as would have been apphcable had the
Contractor nol been axempled from submission of Secunity Deposit.
These damages shall be tresied &8 recovenss cutatanding againsd the
Contractor and daalt with accordingtly

ib} Purchaser's right to tesminate the Coniract, in whole or in pan. without anmy

—

2
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compensation to the Contractor, shall not
{i} pre-judice or aflect the rights and remedies which have accrued and’
ar shall acorue to the Purchaser after such termination,

{§} affect the parformance of the Contract 1o the extent not terminated
unless othenwise nstructed by the Purchaser,

(W] extingush warranty obligstions of the Contracior for the Goods
already supplied, i any

14. Rights of Purchaser on defaults by Contractor

MNotwithstanding fhe rights of the Purchaser under the Contrad, especally those
mentionsd n Clause 12 and Clause 13 above, additionally, the Purchaser shall be
enlified o lake recourse 1o any o all of the following actions.

(@) Temporarily withhold payments due 1o the Contractor under thes Condract, il
recawares due to iInvocation of other Contrachenl remedies are compleia,

(b Record adverse peromance of the Confracior for teking  approprate
admirmsirative acton, including debarment

{c} Underaks Dispute Resolution and’ or likgation Tor the fransgression of the kaw,
tort. and ioss. whach are nol addressabie by the above means,

15 Limitation of Liabilities:

(8] Except incases of criminal negligence or wilful misconduct. the aggregate Raklity
of the parties. whather under the Camtract, in tart o stherwise, shall nol axcesd the
totad Contract Price {less payments aleady made in case of Purchaser), provided
that this limetation shall not apply to the cost of repairing or replacing defective
equipment| work under Warranty/’Guarantee Clause (Cleuse 10%, or 1o any
obligatan of the Conbracior fo Indemnify the Purchaser concerning PR
infringement

(b} Medher Party shall be hable 1o the other Party, whether in Contract forl or
otharwise, for any Indirect or consequantial loss or damage. loss of use, loss of
production, or losa of profits or interest costs, which the cther Party may suffer
in connection with the Contracl, provided that this sxclusion shall not apply 1o
any obfigaton of the Confractor fo pay liguidsied damages bo the Purchasar

16. Force Majeura:
(8)  On the occurrence of any unforeseen event, bayond the control of efher Party,

diractly mterfaring with the delivery of Geods arising during the currency of the
Contract, such as war, hostilities, acts of the public anemy, civil commotion,
gabatage, fires, floods explosions, epademics, quarantine resfrictions, sirikes
lockouds, or acts of God the aMecied Party shal wilhin a week from the
commencemeni thereof, notify the same in witing to the other Party with
reasonable ewdence thereol Unless otherwise direcied by the Purchaser n
writing, the Contractor shall continue lo perform its obliigations under the Conlract
as far as ressonably practicable and shall seek all ressonable altemative means
for performance not prevented by the Force Majeure event If the force majoure
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condibon]s) menbonad above be in force for 50 days or mare at any time, either
party shall have the opbon to terminate the Contract on expery of 80 days of
commencament of such farce majeure by giving 14 days’ notice 1o the other party
in wnting. In case of such termination, no damages shall be claimed by either
party aganst the other, save and except thoss which hed oocurred under any
ather clawse of this Contract before such termination

()  Motwdhstanding the remedial provisions confained slsewhere In the Coniract,
none of the Pary shall seek any such remedias of damages for ihe deley and! or
failure of the othes Party In fulfilling hes obligations undar the Conract if it is the
resull of Bn event of Force Majeure.

17. Book Examination Clause:
The Government resarves the righl for ‘Book Examination’ as Tollows:

(@) The Contractor shall whenever called upon and regusred to produce or cause
to be produced. for examination by any Government Officer duly authorsed in
that behall, any cost or other book of accounl woucher, receipt letier,
memorandum, paper of writing or any copy of or extract from any such gocument,
The Contractor shall shso furnish information redating 1o the sxecubon of this
Contract or relevant for verfying or ascetaining the cost of executing this
Contract fo such Governmant Officer in such manner &s may be required. The
decsion of such Governmant Officer on the guesbion of rslevancy of any
document, infarmation of retum being final and binding on the parties. The
abligation imposed by this clause s without prejudice to the Contractors
obligations under any othes statute, rules or orders whach shall ba concurrently
binding on tha Contractar.

()} The Contractor shall, i the authorised Gowemnment Officer so reguires
(whather before or after the prces have been finally fived), afford facilties 1o
the Governmert Officer concemnsd o wist the Conlracior's premises o
maming the processes of production and estimate o ascartaining the cost of
parformance of Contract. The authorised Govemment Oficer shall have power
to examine afl the refevant books of Contractor's Sob-Confracior, of any
subsidiary o alled firm or company, @ any porion of tha Contract & antrustad or
carmied out by such entites.

(g1 Wonsuch exarmination, d is estabished that the Contracted price i$ more than the
actual cost-plus reascnable margin of profit, the Purchaser shall have the right to
reduce the price and datermine the amount to a reasonabie level

id}  The Confracior or its agency is bound to allow sxamination of its books within &0
days from tha daie the notica is recaived by the Contractor or ifs agencies calling
for the production of documents under sub-clause (&) above In the event of
the Contractos's o his agency’s failure to do so, the Confract price would be
reduced and detarrmined accordng 10 the best judgment of the Purchaser, which
wault b final and binding on the Contractar and his. agencies.

I T
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18. Paymant of Taxes and Duties:

{a} The Conlracior sha® be fhully responsible for all taxes. dutes fees levies &g,
incurrad up 1o the paint of delvery of the Goods to the Purchaser,

(b} Goods and Seraces Tax (GST) shall be palid al the rale applicabie or as
assessed, provided tha sabe fransaction & legally subject to such taxes and |8
payable according to the terms of the Contract, subject to the following condiions
(i} Paymeamt of GST 1o the Contractor shall be made only upon submissson of

a GST-compliant B invaice by the Contractae 1 ahall be the anbre and sols
responsibiity of the Contractor to énsure that the invoice must mclude the
cormect and appropriate HSN code and appicable GST rale

{if] The dalivery must be recarded In the name, location, and GETIN of the
Consignes_ and the location of the OMice of the Purchaser shal have no
impact oh invaicing

(i) Purchassr shall nol pay a higher GST rate, if loviabde, due to any
misclassification of HEN number or ncormect GST rate ncorporated n the
Contract due to Contractor's fault i the Conlractor invoices Goods with a
GST rate or HEN number diffenng from thoze specilied in the Confract,
payment shall be made as per invoiced GST ralm or the GST male
incorporated in the Contract, whichaver is lower, In case GET rate invoiced
i highar than tha one incorporated in Contract. the Condracior shall be
required to adjust his basic price Lo the extent required by the highar GST
rale as per invoice o malch the allinclusive price mentioned in the
Contract

€]  Statutory Variation Clause:
Unless otherwize stated in the Contract, stalubory vafiation (fresh imposition and/

or vanation| in applcable GST rate or olher taxes and dulies mentioned in the
Contract shall bs borme by the Purchaser, for statutory varations occurring after
the date of submission of the lender, as per the conditons of fhe Contract,
including amendmerts § any. Mowever, GST rate amendmenis shall be
considered for the quoted HSN code only, agesst documentary evidence,
provided such an increase in GST rates is after the tender submission date and
shall not be applicable for any misquotsfion of the HSN number or GST rate by
the Contractor. The Purchaser is nof liable for any claim from the Contractor on
account af freah impgesition and/ or increase {ncluding statutory ncresse) ofl GST,
cusstorns culy, or other duties on raw matanals and’ or components used drectly
in the manutacture of the Contracied Goods taking place during the pendoncy of
the Contract- unless such kability = expressty agreed o In terms af the Contract

15. Delated.

20.Code of Integrity: Misdemeanours and Penalties:

20.1 Partigs to the Condraci shall nat indulge in foliowing prohibited practices, sither
directly or indirectly, at any stage during the execution of Contract:

(g} “Comupt practice’- making offer, solictation or acceptance of a bribe. reward or
-
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gift o any materal benefit, in exchange for an unfair advantage or an
inducement of reward for performing o reframing from performing any act
redated to execution of the Contract, ar any other Contract with the Purchaser or
the Govemnment This also appbes to actions imended 1o show favour or
desfavour towards any person & relation (o the Confract

Addgionally, if the Contractor, or anyone empioyed or acling on his behalf (with
or without the Contractor's knowladge), breaches this condiion oF commils any
offense under Chapter X1l of the Bharatiya Nyaya Sanhita. 2023 (as amended)
or the Prevenbion of Corruption Act, 1988 (as amended), or any other taw
enacted for the prevention of comuption by public servants, the Purchaser shall
have the night to terminate the Contract, a8 well a5 any other Contracts with the
Contractor. and take further actions as oullined belaw

(B “Fraudulent practice®™ Any aci of omession of misrepreseniation that may
misiead of attermpt (o mslead 50 that ingncial or ather benefitz may be obtained
ar an obligation avouded during execulion of tha Contract

{c} “Coercive practice” — any ac of mflicting harm o threatening to harm parsons
or their proparty (0 affect the execution of a Conlract

{di “Undue Advantage” - improper use of informabon obtaned by the Condracior
from the Purchaser with an intent to gamn an unfair advantage in exacution of the
Contract or for parsonal gain.

{8) “Obstructwve Practice”™ — Any action fhat materally impede Purchaser
invastigation into alegations of one or mom of the above mentioned
prehibided practices ether by deliberstely destroying falsdying. altering, or
by concealing of evidence material fo the investigaten. or by making fakse
siatenents 1o nwvestigaiors and/ or by coercive practices mentioned above,
to present it from disclosing its knowledge of matiers refevant to the investigation
of from pussuing the investigation, or by impeding the Purchases's righis of audd
or @ccass o sformation

20,2 0bligations for Proactive Disclosures in case of Confiict of Interest

"Conflkct of Inerest”- Any personsi, financial, or business relationship betwaen the
Contractor and any personnel of the Purchaser who are involved, either directly or
mchrecty, in the execulion of the Conlrac.

Contractar 8 cbdged under the Code of Integrity 1o suc-modu proactively declar any
confict of interest (corming under the definition mentionad above - pre-exdsting or as and
25 soon as these arise at any stage) In execution of the Contract Fadure to do so
shall amount to a viclation of Code of Integrity.

20 IMisdemsanaurs:

The following actions shall be regardad as misdemeanours—if a Contracior, either
directly or indirectly, engages in such behaviow at any stage dunng fhe axecution of the
Caonract

(&) Violstes the Code of intsgnty,

w{ W Poge 36 of 41



{B) Comvicted of an oMence under the Prevention of Comruption Act, 1933 (as
amandad) or under the arstwhile Indian Penal Code, 1860 (as amended) or
undes the Bharatya Nyaya Sanhita, 2022 (as amended) or amy othar law for
the tima bsing in force for causing any loss of life or property or causing a
threat to public health a5 parl of the swscution of & public procurernem
Contract;

{c) Employs a governmeant ssrvant who has been dismissed or removed due 1o
cormaption

(d} Employs @ non-official convicted of an offense invohang comuption or
sbetment of such an offense, in 8 position whenre they could comupt

govErnMEen Saryans

(e} Employs 8 government offices within one year of his retrement who has had
Business dealings with the Conractor in an official capacily befors retirerment.

(fi s determined by the Covermment 1o have doubtiul loyaMy 1o the country oF
nationad sacunty considaration

204 Penalties for Misdemeanouwrs:

Withaut prejudice 1o and in addibion to the rghts of the Purchaser to other remedies
as per the Contracl If the Purchaser concludes that 8 Contracior directly or through
an sgent has committed a misdemeanour in execuling & Contracl, the Purchaser
shiall be entilled, and it shall ba lewful on his pant 1o lake appropriate measures, inchuding
the fodawing
(a8} Terminstion of the Contract, utiizng all remedies prescribad thersin:
(b Forfesture o Encashmant of any Security Deposit associated with the Conlract
and

(c] Recovery of any payments made by the Purchaser, inciuding advance
paymants, along with interest at the prevailing Reps Rate (declared from time
to time by RBl) prevailing on the date of such termnation of the Contract

(d) In addiban to the sbove penalties, the Purchaser shall be entitled and it shal
be il Tor hirm to:

(1) Fée information apainst such bidder/ Contractor or any of its
successors, with the Competition Commission of India for furiher
processmg,. in case of anti-competitive practices:

{2} Initisle proceedinga in 8 court of law against Contractor or any of its
successors, under the Preventon of Corrupton Acl, 1BB8 (as
amended) ar under the Bharatiya Nyaya Sanhita, 2023 (as amended)
or any other law for fransgression nol addressable by ofher
remedies Estad in this sub-clause:

(3) Remove Contractor or ‘any of it successors from the list of
registeradapproved suppliers for 8 perod not exceeding two years
Suppliers removed from the list of registered/approved vendors or thelr

“.-'
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related entties may be alowed to apply afresh for negesiration only
aftar the expiry of the period of removal

(4) Debar the Coniractor from participation in fufure o Purchaser's
procuréments without prejudice to legal rights and remedies.
Debarment shall automatically extend to all the allisd firms of the
debaned firm.

20.8Any dispuie or difference in respect of the mierpredabon, effect, appication, or
recoverable amount under the aforemantioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decsion there on shad be final
and binding on the Contractor

H"‘: T et
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(1) Security Deposit:

(@) Unkess othersise agreed between the Purchasar and the Contractor or
otherwise mentioned in the tender document. the contractor shall, within 21
days of posting of written notice of acceptance of the offer 1o thé contractor,
depasit with the Ralway concemned (in cash or the equivalant in Government
Securities or approved Banker's Guarantae Bond or any other approved form
as stipulatsd in the fender document) a8 sum as stipulated in the lendes
documsant, towards Security Deposit. Unkess otherwise specified in the tender
document, Secunty Deposit should remain valiid for a minsmum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, Including warranty obligations. (Para 0501 of IRS Condifions af
Coniract, 2022},

(b) If the Contractor, having been called upon by the Purchaser 1o furnish security
deposit, fails to make a security deposit within the specified period, It shall be
lawful for the Purchaser to cancel the Letter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
of the Government o any person contractling through the Purchaser or
otherwise howsoever, duly adjusting the Eamast Monay deposit, if any, made
by the contractor. (Para 0502 of IRS Comnditions of Coniract, 2022)

(e} No interest shall be payable upon the Bid Security. (Porfion of pars 0503 of IRS
Conditions of Conlract, 2022).

f : (Partion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as bidders shall not indulge in following prohibiied practicas,
either directly or indiractly, at-any stage during the tender process.

(a) "Corrupt practice”- making offer, sclicitation or acceptance of a bribe, reward ar
gift or any material benefit, in exchange for an unfair advantage in the lender
process or 1o otharwise influence the tender process (Para 2502(a) of IRS
Canditions of Canfracl, 2022,

ib) “Fraudulent practice”: any oméssion or misrepresentation that may mislead or
attempt to meslead so thal financial or other benefits may be obtained, or an
obligation avoided. Such praclices include a false deciaration or false
mformation for particapation in a lender process or 1o secure a contract. (Porfion
of para 2502(b) of IRS Conditions of Contract, 2022).

(c) “Anti-competitive practice™ any collusion, bid-rigging or anti-competitive
arrangement, of any other practice coming under the purview of The
Compelitsan Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
ihe progress of the lender process or to establish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Conditions of Conlract, 2022).

{d} "Coercive practice™ any coercion of any threal to impair or harm, directly or
indirectly, any party or its property (o influence the tender process,

(e} "Conflict of interest” (COl): any personal, firancial or business refationship
between the bidder and any personnel of the purchaser who are directly or

-
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indirectly refated to the tender procass, which can affect the decision of the
purchaser directly or indiractly,

{fh “"Undue Advantage” improper use of information obtained by the bidder from
the purchasar with an intent to gain an unfair advantage in the tender process
of for personal gain. This also includes if the bidder (or his alled firm) provided
sarvices for tha need assessment! procurament planning of the tender process
in which he is participating;

{3) Obligations for proactive disclosures:

{a} Purchaser as well as bidders are obliged under this Code of Integrity to suo-
moty proactively dectare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
it any Tender Process. Failure to do 3o shall amount to a viclation of this code
of imegrity. (Porfior of para 2503(a) of IRS Conditions of Conlract, 2022).

(b) Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarment by the Central Government or by the Ministry/
Department of the Procuring Organisation from parlicipation in Tender
Processas. Failure to do so shall amount o a violation of this code of ntegrity
{Para 2503(b) of IRE Conditions of Contreci, 2022).

{4) Misdemeanours:(Portion of para 2504 of IRS Conditions of Contract, 2022),

The followng shall be regarded as misdemeanours—if a bidder, either directly or

indirecthy, al any stage during the tender process, commits any of the following

misdameanours:

{a) Violates the Code of Integnity,

{b) Convicted of an offence under the Prevention of Comuption Act 1988 (as
amended) or under the erstwhile Indian Penal Code, 1880 {as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loas of life or property or causing a threat
to public health as parnt of the execution of a public procurement Contract;

{e) Employs a government servani who has been dismissed or removed an
account of corruption;

(d) Employs & non-official convicted of an offence involving corruption or abetment
of such an offence, in a position where they could cormupt government servants;

{e} Employs a government officer within one vear of his retirement who has had
busness daalings with him in an official capacity before retirement;

{f} Is determined by the Govermnment of India to have doubtful loyalty to the country
or national security considaration

(g} Any other misdemeanour such as failure to atwde by 'Bid securing declaration’

(5) Penalties for misdemeanours:(Portion of para 2505 and pars 2506 of RS

Canditions of Contract, 2022).
Without prejudice fo and in additson o the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
biddear directly or through an agent has committed & misdemaanour in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take approprisie measures, including the folliowing, # his bids are under
considaraton in any procuramant

{a} Enforcement of Bid Securing Declaration in lieu of forfedlure or encashment of
Bid Secunty,

(b) calling off of any pre-contract negotiations and;

ic) rejection and exclusion of Bidder from the Tender Process.
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(d) In additicn to the above penalties, the Purchasear shall be entiled and it shall
be lawtul on his part o)

(i} File information against Bldder or any of s successors, with the
Competition Commission of India for further processing, in casa of antl-
competitive practices,

(it} Initiate  proceedings in a ocourl of law aganst Badder or any of its
successors, under the Prevention of Corrugtion Act, 1988 (as amended)
or under the Bharativa Nyaya Sanhita, 2023 (as amended) or any ciher
tlaw for transgression not addressable by other ramedies ksted in this
sub-clause,

{iii} Remove Bidder or any of s successors from the list of registered/
appraved suppliers for a pericd nol exceeding two years. Suppbers
removed from the list of registered! approved vendors or their related
antites may be allowed to apply afresh for registration aftar the expay of
the period of removal

{iv) Debar a bidder from participation in fulure o purchaser's procurements
withoul prejudice to legal rights and remedies. Debarment shall
automatically extend fo all the allied firms of the debarred firm

{v) The Ministry/ Departmant may debar a bidder or any of #% sUCCess0rs
from participating in any Tender Process underiaken by Purchaser for a
period not excesding two years commencing from the date of debament
for misdemeanours fisted above. The Ministry/ Department shall
maintain such a kst which shall also be displayed on their website.

{vl) Central Government (Department of Expenditure {DoE}, Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a panod not exceeding two yaars
commencing from the dalte of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procuremeant Portal (CPPP).

{wii) Any dispute or difference in respect of either the intarpretation effect o
apphcation or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decison thara on
ﬁl be final and binding. (Pare 2507 of IRS Conditions of Contract,

2,

(6) Special Conditions for Running Contract: (para 3500 fo para 4100 of [RS

Conditions of Contract, 2022}

Foliowing (special) conditions wherever thay differ from the invitation o tender and
instruction to lenderers override the latter In addition to Standard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of (RS

Conditions of Confract, 2022}

{i} The parties fo the contract, which shall be deemed o be a "Running
Contract” and which = inlended for the supply of the goods of the
descnptions and approximately in the quantibes satforth in the contract
during the period specified therain, shall be the Contractor of the one
part and the authorities namead in the confract herenafter called the
Purchaser (which expression shall, where the context so admis or
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implias, be deemed fo include his successors and assigns) of the other
part. The quantties shown in the sasd Contract, are only approximate,
and cannol be guarantead.

(i} The Purchaser may authorisa any officer (who shall hereinafter be called

Direct Demanding Officer) at any tima during the period of the contract,
to place orders direct an the Contractor,

(ii) Any variafion of this contract shall not be binding on the Purchaser

untess or untl same s endorsed on the confract or incorporated in a
formal Instrument in exchanpge of letters and signed by the parties

{b) Delivery: {para 3700 of IRS Conditions of Contract, 2022)

The Contracior shall as may be required by the Purchaser aither deliver
free or FOR or CIF at the place or places spacified in the contract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Confractor from time-to-time by the Purchasar or by the
Direct Demanding Officar, Tha Confractor shall deliver or despaich the
full guantity of the goods so ardered within the period specified in the
gaid conlract

(c) Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract 2022)

The purchaser shall be entitled o vary the approximate tolal quantities
of each description of goods shown in the said contract up to 20 percent,
in one or more mataliments, any time within the last date of delivery
period {including extended delivery pariod) by giving a reasonable notice
in writtng of such variaton,

{d) Maintenance and Replacement of Stocks: (para 3900 of IRS Condifions

of Confract, 2022}

(i)

(it}

To meet casual demands, the Contractor shalf maintain at all time in stock
(until 70 per cent of the reguirements have been drawn), at the place(s)
specified in the contract, the quantity/ quantities mentioned thenen, All
demands should be complied with immediaiely they are recaived by the
Contractor or within the period, If any, stipulated in individual orders, As
soon as the Contractor is calad upon to efiect supplies, he shall take
action to repienish the guarantesd stocks untif such time as 70 percent of
the tolal approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipt by the Contracior of casual demands. Due nolice will be
given 1o the Contractor by the Dwect Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cant of tha
total approximate requirements are required and Contracior shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the material
Is not in stock. If the materal is in stock, this Provision will be inoperative
evan though the guaranieed stock quantity may have been supplied
against the contract,

il
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(i) As an alternative o Sub-Clauses (i) and (i) above, at the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instalmant of delwvenes at a time by stipulating instalmeant wise start date
and completion date of supply. Delivery period of all the instalments excapt
the first one shall be deemed lentative/ provisional 1ill the start date of the
cormesponding instalment unless oltherwise axpressly communicated in
main confract or any subsequant communication by the purchaser to the
contractor. Purchaser withoul prejudice fo other provisions under the
contract, reserves the right to make deferment in the aloremantioned
lentative! provisional delivery pericd of any instalment, constituting the
elements of starl date and completion date of supply for that instalmean
Unless mutually agreed by Parties, the maximum panod of defermant for
any mstalment will be lmited to six months.

(o) Reporting Progress of Contract: (para 4000 of IRS Conditians of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report 1o the Purchaser stating the total quantity of goods
delivered or despatched under the contract.

(M Special conditions where they differ from Standard Conditions override the

latter. {para 4100 of IRS Condiions of Contract, 2022)

-~
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