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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2028

Railway Board has approved revised Indian Railway Standard (IRS)
Conditions of Contract, applicable to contracls related 1o procurement of goods by
Rallway units. This version, Le,, IRS Conditions of Contract, 20258, supersedes the
pravious RS Conditions of Contract (September 2022), nimﬁlated vide Ralway
Board letter no, 2022/RS(G)/T79/13 (E 3402809) dated 21,08.2022, IRS Conditions
af Contract, 2025 are attached herewith as Annexure-4,

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulstion {(Example: para 2502 pertaining to "Code of Integrity”).
in the present version (IRS Conditions of Contraict, 2025), an effort has bean made
o exclude provisions pertaining lo the procurement process prior 1o contract
formulation. Certan such provisions, including spacial conditions for running
coniracts, have been compiled and enclosed herewith ss Annexure-B for gudance of
Raiway units. Sullable conditions in fender decuments may be incorporated by
Railway umits on these aspects, if considerad necessary. IRS Conditions of Contract
2025 contain only those provislors that are applicable after confract formulation, I

30 It speqrﬁ;ﬂllr highlighted that the tender canditions pertaining fo following
malters are nol ircorporated in the IRS Conditions of Contract, 2025:

{ a}_lmp_urt.-' Global Tender related specific conditions:

(b S{:Ec.‘rlh:l:: cenditions ra!a_ied 10 pracurament of Machinery and Plant (M&P).
(c) Conditions related o Joint Vantures (V) Consartiums.

(el Eg:}ds-and Services Tax (GST) during tender evaluation

(e) Price Vanation Clause (PVC).
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(f) Public Pracurement

(Preference to Make in | .
clause for damages in India) Order, 2017 including the

Rallway unifs meed 1o Include apprapriate provisions for the above in the
tender documeanis,

4.0 It is further specifically highlightad that the ‘Dispute Resolution Clause' i5 nol
incarporated in the IRS Conditions of Contract, 2025, The revised tender conditiong
refated 1o dispute resolution shall be issued separataly.

50  This is issued with the concurrence of Finance Directarate of Railway Board
and approval of Rallway Board (MTRS).

DA, As above
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1. General:
1.1 Tanats of Interpratation:
Unless where the context requines otherwise, throughout the Confract

ta) Tha hwading of these conditions shall not-affect the inferpreiation or construction
theraaf

(b Words in the singular imtlude the plural and vice-vares,
(c) Words imparting the masculine gender shall be taken to include othes genders

(d) ' Wards: imporing, pecson shiall indlude any company or assosiabon or body of
incividisgis, whether noorporsted or nol

ie) Ary reference o any legislation, Governmen! Pelicies or Orders shall be deemed
[y inciode all armendments 1o such instruments.

{fy Terme and expression not herein definea shall heve the meanings assignad o
tremin the Indian Sale of Goods Act, 1830 {a& amended), or the Indian Contract
Act, 1872 {as amended) or the General Clauses At 18097 (ss amendad) as the
case may be

1a) Severability; ¥ any provizon ar sondilion of this Caniract is prohibied or rendered
Irvabd or unenforceabls, such probibition, invalidity or  unanforcesbility shall not
affect the validity or enfurceabiiity of any ofher provisions and conditions of this
Cantraat. '

1.2 Definitions:

Unless the contes] raguires otharwise. the fellowing defintions shell apply = the
Contract (The main préferred term s within the inverad comma. Altermative eguivaien
terms used n oertain cantexts, f any ars leted in the brackets Text within brackets is
not considerad for sort-order of terms)

(@) "Accoptance of Tender” measns the [efter of memomndum communicating 1o
the Contractor the acceptance of s tenderand inclides an advancs accaptancs
ar leter of acceptance (LOA) of les tander.

(B) “Apent” ts & p=rson employad 1o act for another or rEprezent another (called
the “Principal) in dealings with 2 third person In the conted of public
procurament, an Agent ks 3 representative parlicipatng in the Tender Process or
Eweculion of 3 Contragt for and on hehalf of his Principal

() "Autharized s-procurement partal” is this wab-based portal, balng yeed by the
Panex for exchanging oniine docouments diring the course of the formation of
Contract and thersafier tll ns completion.

{d) "Consignes" means:

iy Where the Goods are required by the Gontract o be dispatehed by ral,
raatl @it or steamier, the persen epadfiad in the Canfract o whom they ara
to be defivarsd at the destination;

(i) Whers the Goods ars regured by the Confract to be delivered 1o a parsan
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as an interim Consignee 1or the putpose of dispstah to another persan,
“such offier persons; or

(i} In ary other case, the person to whom the Goode ars required by the
Contract o be deliverad in tha manner theresn specified.

(e} "Contract” {Purchasa Crder or ‘Supply Oedar’ or 'Rale Conlract or 'Runaing
ontract’ or ‘Letter of Acceptance') maans a formal legal agreement in writing for
supply of Goads, tha subect matter of Procurement, entered into betwsen the
Purchaser and the Contracior on rm.rruilljr aucaptabie terms and conditions
and whizh are in compliance with all the relevant provisions of the Bws of India;
"Contract! includes the invitalidn to tender, instructionz 1o fanderers; tender
soceptance of tender, Standard Conditions of Contract, Special Conditions of
Contract, particulars and the other conditions specified 0 the acospltance of
tandar Cantract includes a rapeal ordar which has been accepted or ached upon
by the Contractor

i "Contractor” { Suppher of Fim' or Vendor or Wanuistiurer or Suwocessful
Budder') means the parson with whom the Contract s entéred inte for supply and
-shall be deamed fo Include the Contractor's successors {approved by the
'Pmmmf}. agents, Sub-Contrector, epresentalives, heis, sxecutors: and
administrators &s the Gase may be unless excluded by the erme of the Contracl

(g} "Disputs’ includes all or any of the commercial disputes ensing out of this
Confract, as defined in The Commerclal Courts Act, 2015,

(h) "Drawing’ means the drawing or l:[rﬁ-w:n'gﬁ_- stipuistad in or annexad to the
Specifications or the Tendar Documant or Contrac)

() "Goods' {Stores' or llem(s) or ‘Materlal{s) In cartain contast) intludes all aricks.
matenal, commodity. lvesteck, medicines, fumitire, fixtures, raw matenzl,
consumalles sgare paits, mstruments, machinery, eguipment, industrisl plant
vehicles, aircrafis, ships, raliway rmolling stock, assemblies, sub-assemblies.
acoesaores, Modules or & 581 of Modules, Knockad Down Unit (KOU). a group of
machines comprsing an infegrated produchon process of such ofher categories
of Goots or |Mtanglble products ke fechnology transfer, licenses, Compuler
Softwara (with licence). Information Technology Sysiems, patsims or ather
mteilectusl properhes (hut excludes books. pubbcatons, penedicals, o, for a
library), procured or atharwise acguired by & Purchaser. The term "Goods® aiso
includes works and services which are incidental or conseqguental to the supply
of such Goods, such as lransportadion, inswanca, Installation. commuesioning,
fraining, &nd maintenanos,

() "Govarnman!” means tha Central Government of & Stale Goveimmant, as the
casa may b

(k) “Inspecting Cifficer” means the person or organisstion spacified in the Contract
for the purpose of Inspection of Goods under the Contract and  Inchades his
authorsed rapresantative.

H"‘ﬁ" o
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) “Inspection’ magns schvites Buth as meaasuring. axamining, testing, enalysing.
gauging one ur more charactenstics of the Goods end comparing the seme
with the specified requiremant o detarmine conformity

im} Iniehectusl Froperty Rights™ (IPR) refers to the owner's rights against
uraithorised possession/ explotation by olbars of s tangible or iftangible
Infeliectual property. N inciudes rghls ko Patents Copynghts, Trademarks
Industral Desgns, and Geographicat Indicetions (31},

{r) “Matarial’ means anything. used the manufaciure or labricstion of the
GOons.

{o) "Parbeculars” inchude-
(i} Specifications,
(i) Drawmgs,
(i} Pattern bearing the sesl and signature of the Inspeciing Officer (harsinafisr

cafed the sealed patiem) wihich shall slso moludes a cedified topy thereol
sealed by tha Purchaser for ine gundance of the inspecting Oficer,

(W) Sample seoied by the Purchaser for guidances of the Inspeciing Officer
(hersinafter callad tha certified sample) which shall includea aertfied copy
théraci sealed by the Purchaserfor the guidance of thé Inspecling Oficer,

(v Trade pattarn, hatis 1 say, w patlem, Eﬂuds conforming th which ane
obtainable in the open marka! and which denotes @ standard of the
Indian Standard Instille or other standardising suthorty or a ganeral
sfandard of the industry,

(vl) '"Propristary mark' or ‘brand’ means the mark or brand of a product which
ts owned by an industial firms

{wi] Any other deiads goveming he constiuction, manufaciure of supply of
Goods as may be preseribed by the Contract
P} "Parties”. The paries to'the Contract are the Contractar and the Purchasar, as
dafined in Ciauses 1.2(7) and 1 2(r} heram respaciivaly

(q) "Purchase Officer’ means the officar signing the acceptance of tender and
meludes any afficar who has authiorty (o eeoste fhe meevent Confract on hehal!
af thie Puichazer

(f] "Purchaser” means the President of Indis in the casa of Goods ordered for the
indian Government Rafways and includes s successors and assignees

{5) “Scheduted Commercial Bank™ means 3 bank psted in the Second Schaduls
al tha Reserye Bank of Indis Act, 1934

iy "Security Deposil”  (Parformance  Security’ o 'Performance Bomd' or
‘FPerormancs Bank Guaranted’ or other specified financig instruments) means
a manatary guarantae 1o be furnished by the successful Bader or Contractor in
the farm prescrbed forthe due performance of the Contract
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(U] “Signed” means ink signed or digitslly signed with & valid Digital Signature
Certifioate as per IT Act 2000 (as amended} I slso includes stamped, sxcept
in the cosa-of an-sccaptance of tender or amendment [heraol

(v) "Site” means the place or location specified in the Confract af wiich any work
{such a5 instaftalion, commissioning elc) 8 required 1o be executed by the
Confractor unider the Contract of any other place approved by the Purchaser
far ine purpose

(w} "Sub-Contractor”. means any persan fromr whom the Confractor may sourse
sy matarial or fitlings o Incidental works of services (Including deploymant of
eontractual isbour, ¥ any) for the perormancs of the Contract, The term "Sub-
Contract” shail ndicate obligations of such-a Sub-Cortractor fowards the
Conteactor

(%) "Test" mesns such iest a& |s présciibed by he parliculars governing the
construction. manufacture or supply of Goods as may be prescribed by the
Contract or cons:dered necessary by the Inspacting Officer- whether parformed
ar made by the Inspecting Officer or 2ny agency acting undes the direetion of the
Inspecting Officer In case prove out of dasign bafore supply, Induding becillahion
lests [f required, is within ihe scope of supply of Contract, such antivities are also
included in “Test"

) "Unit" mod "Quantity™ means the unit and quantity specified n the Contract

(z) "Warranty Sacurlly Deposit® means 8 monatary guarames to be furnishad by the
contractor, if mendated in the contract, to ensure his performance of waranty
obéigations &5 perthe Contract. The warranty securily degosil can be prescribed
to be in any accaptable form as for Secunty Deposit This guarantee can be
invaked by the Purchaser if the Contractor fails to fulfl contractusl cbligations
during fhe wairanty period.

taa)  “Writing” or "Written” jncludes mattar aither in whols or in part, in manuscripl,
type-written, lithographed, cyclostyled, photographed or prinfed under or over
signature or-soal or digitally signed document in elegtronic farm, astha case may
be.

(bb) “Year® shall mean calendar year (unless mefarsnce to financisl year is
cloar from the contaxt). "Woek™ shall mesn & penod of 7 days, “Manih”, a pariod
of 30 daye

2. Contract:
2.1 Contract Documents and their Precedence:

The fallowing conditions and decuments in indicated order of precedence (higher lo
lower) shall ba considared an inteqral part of the Cantract, rredpactive of wheter these
are not appended’ referred to in I Any oenerc referance o ‘Contract shail imply
reterence to all these documernts a9 wesil:

{a) Vaiid and authorizad Amandments issuad 1o the Conltras,
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by Contrac! Documant (Porchaae Order) and the Letier of Accaptance {LOAY;

i) Tendsar Doclimeants,
() Special Tender conditions!
{e] Technlcal Epﬁt:rl'lt:ﬂhﬂ; ae alven [n ender documents.
(fy Drawings:
fg) IRS Conditions of Contract
in) Ganeral Tendsr Conditiona/ Instructions to tlendargrs and
(i} Contractor's bid
2.2 Scope of Supply:

(a) This Contract is for the supply of the Goods of ihe description, specifications. and
drawings and in the auantities autlingd In the Contract on the data or dates

specified therein

() Unless otherwise spaaifed the Goods ahall be sntraly brand new and of the bes!
quality and workmanship to the safisfaction of the Inspecting Officer The Gooda
shall further be In 2l respects acceplabls to the Inspecting Cficar

{c) W50 stipulated, the Contractar shall be required to pedorm spacified incidertal
Works! Gervices (eg., Instafiation, Commissioning. Operator's Trammg gte.
case of Supply of Capital Goods/ Machinery & Plant) as an integral par of the
Goods in the Contract

2.3 Modifications! Amendments to Contract:

{8} Purchasst may amend the Contracl on written request (including reguest made
through suthorized e-procuremant partal) from the Contragtor or othenise, By
maxing ateratione and modifications within the scope of the Contract, by a writtan
arder

ih) Any reques! for varabon or amendmea of the Contract shall nol o binding
on the Purchaser uniess and untll the same & duly endoreed on the Contract
incorparated In a formal Instrumant ar in exohange of letters and signed by the
Firchaser

ic) The commanication by Purchaser may be thiough authotizsd. s-procurmment
portal, i the sawd portsl provides for the functionalities 1o make desired
sammunication batwes) the Parties

2.4 Authority of person signing on behalf of the Contractor:

{a) A paregn sianing the tender on any other decumeant |n respect of the Contract
an behatt of the Cantractor, without disclosing his sutharty to da so. shall be
dearmed 1o warrant thal be has suthority 1o bicd the Cantractor

(b} W 1 ls disopverad al any tme that the person sg-sdning hes na authority to do
50, the Purchaser may, wihout prejudice to any other right or remedy,
imrmenate the Contract and hold such persan and! ar the Contractar fabis o the
Purchager for all costs and damages afising from such remedies: [neluding
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termination of the Contract.

() The p[qvlainnﬁ of Clauge 13 and Clause 20 shall also apply while svaluating the
ligkility of the person at defauit

2.5 Addrass of the Contractor for sending communications on behall of the
Purchaser:

(&) For &ll purpases of the Contract, including any disputs resoiution thereunder, tho
address and e-mail of the Conbracles manbonad in the lendar shall be the sddress
and e-mail o whieh all communications sddressed to the Contractorshall be ssnt,
unigss the Contractor has notified changa by 8 separate lettar cantaining no other

‘communication and sant by registerad post acknowledgement due to the
Purchaser ot through mede of communication permitied for modifination/
amandmant af {he Confract

{b) The Conwacior shall be sofely responzible for the consequansce of an amigaicn
to notify & change of addrass in the manner aforesaid

(g) Ay communcaton or noboe-on behalfl of the Purchaser in retation 1o the Contract
may be lzaued to the Contractor by the Purchase Officer and all such
communicEions and nobices may e served on the Contractor aither by
registered  post with acknowlsdgemen] due of Dy spesd post of under
cettificate of posting or by ordinary pest or by hand deiivery of through online
mode al the oplon of such oificer

{d) Tha communication by Purchasar trough onfime mode may be made either
through email or authorzed e-progurement portal of the: Purchaser, i the sad
portal prowides for the funclionalties 1o make desired communicalion between
the Parties

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deamed to taks place on delivery of the Goads In
accordance with the terms and coenditiong of the Contract, fo!

fa) The Conzigree al his premises: or
(b) Where so provided, the intenim Consignes &l his premises; ar
gy A parson namad in the Cortract for fransmission o-the Consignss: oF

() The corslanise wl the destination stalion in case of contract stipufating for delivery of
gooda at destination station.

2.7 Laws governing the Contract:

fa) This Contract, itz meaning and iterpretation, and the refation bebweaean the Parlles
strall be governed by the Laws of Indis for the time baing n forea.

(b} Irraspective of the piace of gelivery, or the place of parformance or the place
of payments undsr the Contract, the Contract shall be deemed to have been
made at tha place from which the acceptante of lendsr hzs baen issusd.

(e) durisdiction of courts —The Cauns of the place fram whers the acceplanze of
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lender has baan issued shali alone have |urisdiction to decide any teputs ansing
oul of ar In respect of the Contract

(dj The marking of fie Goods must comply with the requirements of the laws reisting

o marchandizs marks for the e being in forca in India,

(@) The ﬁanrr_&ctnr's siaius shall be that of an ndependent Contraclos and Primary:

(f

Employer of etaff deplayed during the Contract by him or his Sub- Contraciors of
other assacisias The Centractor, his employesas, agents and Sub-Contractors
performing. under this Contract are not employees o agenls of Purchasar ar
Govarnrmant or their agetolesl enterprises, simply by execulion of this Contract
inoluding services defivered under this Contract

Obligations of the Contractor uncler Labour Codes and Rules:

{l} Tha Contrector shal comply with fhe provisions of the Lsbour Codes,
inciudng: Code on Wages 2018, Industial Relations Code, 2020, Cods
pn Sacial Securlty, 2020, Occupatibnal Safebty. Health and Wearking
Condiinns Code, 2020 and the rules made thersimder. as amendad from fims
le tima The Contracior shall aise Indemnify the Purchisser sgainst any
claims ansmng under (he aforamantionad Labour Codes and |he Rules nade
fharsundar

{1} The Contractor shall abtain 3 vaiid licenes under the aforesaid Labour codeas
and the Rules a5 modified from time-1o-time befora the commencement of the
Contrasl and conlinua o have a valid licance unfl the complbetion of the
Contract, Any failure to fulfil this requirement, the Purchasar shall traat it as a
breach of Confract for defaul as per the Sontract and avall any or gl remedies
thereunder:

(i} In respect of all labour directly or indisectly employed 0 the Contract Tor
the perdormance of the Contractors part of the Contract, tha (ontractor
shall comply with or cause to camply with the provisiens of the sforesaid
Labour codes and the Rules wherever applicable The Contracter shall be
soiely responsinle forsuomitting all the necessary relurns under these Codes
-and the Rulas:

{v) The Contractor shall pay the wages as per the Code on Wages 2019 (as
-amandad] o fheir warkers not balow the rate of minimum wagas; &8 notified
by the State Government ar Cantral Government, whichaveris highear, through
the bank iransfer Notwithstanding the Contract's provisions o the Gonfeary,
the Contractor shafl calsze (o ke paid (he Wapes 1o abour diectly ar indirecthy
engaged on the Contract, inciuding any angaged by his Sub-Contractors in
conpection with the said Confredt as i he hed mmediately employed the
labour. The Purchasershall. without any commitments or being obligsd o do.
may al s desoretion, moniter that such paymenis arg baing made,

In every case jn which, by virtue of the provisions of the aforessid Labour

codes and the Rules the Purchaser ks obliged to pay any amount af wages la

& warkman smployed by the contractor or his Sub-Contractor in execubon of
=
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he confract of 1o intw any sxperditurs in providing welfars and kesllh
amanities required to be provided under the aforesaid Lebour codes snd the
Rules or w0 ncur gny expenditure on ascount of the eantingant hability of tha
Purchaser, in cass of the conbractor's failurs to fullit His statitory obligations
under the aforssaid Labour codes and the FHulas, the Purchaser shall recover
frem the contracior, the smount of weges so paid or ihe amount of expanditure
50 incurred snd withoul prejudice 1o the rights” of the Purchaser under the
gloresaid Labour codes snd the Hules, tha Purchaser shall be at ey 10
recover such amount or gart thereof by ceducting it fram the sequnty deposit
and! or from any sum due by the Purchasar to the cantractor whather Lnder
the contract or othgewise The Purchasar shall not be bound to coniest any
claim mace against it under the aforesaid Labour codes:and the Rules except
an tha contractors written reguest and upon giving thea Purchasar compiats
sacurity for alf costs, Purchaser might become lizble in contesting such claam
The dacisien of the Purchaser regarding the amount actially recoverabie from
the gontractor es stated above shall be final and binding on the contraclor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Pattarns:

When lenddrs ane called for inaccordance with a drawing. specification orsaaled patiam
the Contractor s lenders 10 supply in accordance wilh such drewing, spacfications or
sealed pattern shall be deemed to be an admisson on his pad that he has-fully
acquainted himsslf with the detslls thereol and, in no circumstances, will any claim on
his part which may srige on account of hie Insufficlent sxamination of the said drawing,
specification or sealed pallam be consioered.

3.2 Mistakes in Drawing:

The Ceontractor shall be responsible for end shall pay for any aherstions for the
works dus o any discrepancies, arrars or omissions in the drawings or other panticelars
suppliad by him whether such drewings or patdiculars have been approved by the
Purcheser or not provided thal such disorepanciss, emors of omssans ba not dus (o
maccurata mnformation or particulars fumizhed to the Contractor on behaf af tha
Purchaser If any dimension fioure upon & drawing or plan differs fram those obiained
by scaling thie drawing or péan, the dimensions as figured upan the drawing or plan sfal
be taken a5 correct '

3.3 Quotation of rates by Contractors:

(8) The price guoted by the Contractor shall not be higher than ihe controlled
price fixed by law for ine Goods, if any, Where there s no controded price, it shall
ot excesd the prices or contravens the norma-for fixation of prces lad down by
Governmant, i any, Where the Govermnment hes not ficad any sueh pHces o
norma, the price guoted shall not sxcsed the price appearing in any agreemeait
redating fo price requiation by any Industry in consultation wih the Governmant, if
any. In any case, the price quoted shall not be higher than the Maximum Ratail
Prica (MRF) of the iigm
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{b) U tha price guoted 15 highsr than the controfied price m the sub-clausa (a) above,
tha Cantractor shall speciheally mention this fact in his tender giving reasons far
quoting hagher priceis): IThe fads o do sa or makes any mis- slatemant il shall
be lawiul for the Purchaser

il to reviss the prics &t any Stsge 50 89 to bnng it m confermity with the
Sub-clause () above o

(i} to terminate the Coptract and apply. provisions a8 per Clsuss 13
3.4 Seourity Daposit;

{a) The Contractor must maintsin the Sscurity Deposil of the required amount |n

& specified formal during the currency of the Contrael. In the event of any
amendmen! affecling the Contract value and’ or defivery period & ssued 1o
the Contract, the Contractor shall furmish suitably amanded value and/ or yaldity
of the Ssaurdy Depoelt In ferme of the amended Contract within fourteen days
of the izsue of the ameandment

(B} If the Contractor during the currency of the Confract fails to maintain the reqlisie
Security Deposit, it zhall be fawlul for the Purchaser at tis discrstion:

{0 to request tha Contractor to submil the requisite amodnt within fourteen days,
ar

(il to recover the reqguisite amount from the pending bills of the Contractor
against this Contract or any other Conftract and adjust such recoverad amaunt
towards Security Deposit of this Contrast, or

(1) 10 treat 0 as 8 breach of Conlract, tesminale the Contract snd avad any of
all Contraciual ramedias avaiable to the Purchaser theraaot

Nots. For clarifmation of any doubl. the prowision of sub-clausa (i) shove
applies anly in case where additional amooent is mquied 10 be depositad to
maintain the reguists Security Deposit. as per the terms of Contracl. and not
far requirament of Security Deposit for entenng intz-a rew contrast Failure of
the Sucoessfid Biddar ta submit Sequnty Depasit for entering into a contract
ﬁawing been called upon 1o do so, shall ba deall as per lender condifions

(g} The Purchassrshdll be entitled @nd it shall ke fawiful on his gart o forfert the said
Becurity Depasit n whals o in par in the event of any default, falure or neglect
on the paft of the Contractor in the fuifiimant or performance In afl respact of tha
Contract unter reference of any other Contracl wiih the Purchaser or any part
thereof to the satisfaction of the Purchaser and (he Purchaser shall also be
antillad to deduct from he said deposits any 103 or damase which (he Puichasar
ey suffar ar e put by reason of or dus to any aol or ofher defsult, recoverable
by the Furchaser from the Contractor n respect of the Contract under neference
or any other Contract and In efther of the avents aforesaid to call upon the
Contractor to. maintmin the seid secunty deposi al ds odginal imil by making
further deposils. provided further that the Purchieser shall be entitisd to ecover
any -such claim from any sum then due or which at any me thereefter may
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bacome dug to the Confractor undsr this of any othar Contrack with e
Purchasar,

{d) Subjact 10 sbove, the Purchaser shall relasse the Secunty Depoet, withaul
arly inlgles, e the Contractor upon (he complstion of all Centraclual
abdigations refating to supply of Goods,

(&) Notwithstanding the above, the Purchaser shall be entified to call for Warranty
Seaurty Dapesil (i any form of financial Instruments as permitted for Secunty
Depost) from the Confracior lor due performance - of warranty  obligations:
undes the Carfract Insuchan event, where Purchaser calls for Warranty Security
Deposl, | shall be iawilul for thie Purchasar not 1o 1eieass’ refund [he Securnty
Deposit 1l the obligation of submitting Warranty Sacunity Daposd in accaptable
form = completad by the Coritractor, of 1o entash the finandial Insrument for
Security Depesit and adjust the amount s received towards Warranty Sesurity
Deposit. All conditions relating to Security Deposit including non-liability of
paymant of nteres! and conditions for forféiture shall also apply for Warranty
Security Deposil. Security Deposit shall be relessed! refunded on receipt of
acceptable Wamanty Secunty Deposit,

if) Mo clatm shall lie against the Purchasar in respect of intérast on cagh deposits or
Sovermnment Securitias or dearacietion theraof, Mo interast shall be payabie upon
the Securlty Depasit or Warremy Security Depost or smounis payabli lo the
Contractor under the Contract

4. Responsibllity of the Contraclor for Executing the Confract
4.1 Rigk in the Goods:

{a} The Contractor shall parfarm the Confract in &l respacts: in sccordance. with
thia terms and condiions thersol The Goods and every constituent pert
thereef, whether in the possession or controd of the Contractor, his agents or
servants or a carner, or in the jeint possession of the Contractor, hie aga!ms o
suryants and the Purchaser his apents or servants, shall remain in avery résnt_rﬂ
al tha ek of the Contragion, until thelr actual dalivery Lo the Consignes at the
-stipuiated place or destinabion or, whera so provided in the scceptence of lender,
urdil ther daliviey 1o a person specified in the Contract as mienm Consighos
for the purpose of dispatoh to the Consignes

() The Contracter shall be responsible for all less, destruction, darsge of
deterioration of or to the Goods from any cause whatsoaver while the Goods afler
approval by the lnspacting Officer are- awaiting dispatch or delivery or ame n the
course of ransi from the Contractor o the Consignee or intenm Consgnes, as
ihe case may be;

(e} Tha Contractor shall alons be enfitied and responsdie 10 make claims @gainst
a Ralway Agministration or other carrier in respact of non-dalivery, shod dalivery,
mig-defivery, loss, destruction, damage or dedenoration of the Goods entrusted
o such carmier by the Contracior for transmission o the Conagnee or the
miterim Consignee as the case may be,
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4.2 Consignes's Right of Rejection:

{a} Netwithetanding any approval which the Inspectng Officer may have given m
respact of the Goods or amy materals. or othar particulars or the work or
warkmanship imvelved inthe perdfarmance of the Contract (whisther with or without
any test cariad out by the Contractor or the Inspecting Officer ar unider the
dirsction of the Inspecting Officer) and notwithstanding deltveey of the Gooda
whare a0 provided to the interim Consighes, it =hall be fawful for the Consignes
on behall of the Purchasar, to reject the Goods or esny part, partion or
consignment thossc! within.a reassnable tims after actual dellivery thereof 1o him
at Ihe placa or desfinafion speciding in the Contract if such Goods or part, porilon
af consignment themmat s not In &8l espects in conformity with the termz and
eonditions of the Contract whather on account of any loss  deteriosation o
damage before dispatch or deliveny or durnng ransit o otheryise howssaver,

{b) Provided tha: whara, under the terms of the Contract the Goods are required
fo be delivared to an inlenm Consignes for the purpose of dispetsh to the
Corisignes, \he Goods shall be at the Purchaser's risk after their defivery to
the interim Consignee. bul neverthelass it shall be [awiul for the Conslgnee on
behalf of the Purchaser fo ngeo! the Goods or any parl, porlion of
consignment (hersof upon ther actual dafivary 1o him al the desfination ifthey ara
not in gl respects in conformity with the terms and corditions of Contract except
whara they have been dameged or have detenoroted m the course of transi or
otherwise sfier their deliveny to the interim Conslanes

Note, Consignes shall issus 8 rejection advice within 90 days from the date of
actual recelpt of the Goods, which may or may nat have.bean pre-inspected af
Contractors premises, and all relatod dqa_l.m'_lﬂﬂqa from the Coniractar, which ame
required to be verified by the Consignee upon receipl, as per the Contract, prios
o the accaplance of the maleriais The S0-day timeframe spesified above s
sciely for the milial accsplance of the matenals by the Consignee and without
prejudice fo the right of the Purchaser or Consianes. on Purchaser's behall, to
reject the matznal as per Wamanty! Guarantee Clause (Clause 10} within tha
penod speacified (hersin

{c) The provisions contained in Clause 11 relsting to the removal of Goods rejected
by the Inspacting Oficar shall mutatis mutandis apply 10 Goods rejected by the
Consignes as heren provided,

(d) Where under a Contract, the ice payabie is fixed on F.O R station of
dispisich or Ex-Waorks basis. the Contragtor shall, it the Goods are rejected
desfination by the Consignes, be liable, in addition to his ofher lisbiliies. to
reimburss to the Purchazer the freight paid by the Purchasar

4.3 Sub-letting and Assignment:

{a} The Contragtor shall not, save with the pravious consent in waiting of (he
Purchaser; subelet, transfar or astign the Contrsct or any pant thereaf er
interast therain or benafit or advaniage thareaf in any manner whatsoever
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() SBub-Contraciing does not amount ta Sub-latting or Assignment or Transfer

() If tha Confractor sub-lets ar sssigns or brensfers the Contraci or any part
thereo! withoutl such permission, the Pweohazer shall be entitled, and it shal
be lawful on his pan, o treai # as & bresch of Contract and avairl any or &l
ramedies there under. The dacision of the Puchasar in th= segard shall be
final and binding on the Cantractor.

4.4 Changes in Constitution of the Contractor:

Where the Confractor ke 8 pardpership firm, the following Testrictions: shall apply 1o
changes in the constfution dunng the exscution of the Cantract

{@ A new partrier shall not be miroducad in the firm except with the prior conssni
I writing of e Purchaser, which shall be grartad only upon exscution of a
writlen undertaking by the new pariner io perform the Contract and scoept ail
lmbilittes ncurmed by the firm under the Contract before the date of such
undarizking.

ib) On the death or metirement of any pannar of the Contractor firm before: the
complete performance of the Contraol, e Purchassr may, ot his option,
tarminata the Confrect and in such casa the Contracior shall have na clam
whaizosver for any compensation againat the Purchass:

ic) If tha Contract I8 not determined es provided in Sub-clause (b) above
notwithatanding the mebtrement of a parner from the: firm he shal continue
be liable under the Contract for acts of the firm untila copy af the public notice
glven by him under Section 32 of the Parnarship Act, 1832 has bean senl by him
le the Purchaser by regislered past acknowledoemeant dua

{d) The daasion of the Purchaser as to-any matleror thing concaming of ansing out
of this sub-clause or on any guastion whether the Contractor or ‘any partnes
of the Contractor firm has commitied & breach of any of the condibions m ths
sib- olause containad shall be final and binding an the Conlractor

4.5 Assistancse to the Contractor:

(&) The Contwractor shall be solely responsible to procure any matssal or ablan
any import ar other beence of permmit réguared far the fulfilmeant of the Cortract and
the grant by the Purchaser or any other authority of a queta cerfificate or parmit
required undar any law for distribution or acguisstion of lron and steel or 2ny other
comemadity ar any other form of essstance in ke procwreent of the matesial
aforesaid or any atlempt 1o rander assistance in the matter aforesalkd, shall not be
construsd as & reprasentaton an the parl of the Purchesar that the miateral
coverad by such llic2nce or permit ar quotas cerificale s available or constiluis
any promise, underaking or assurance on thie pail of the Purchaser regarding
the procurament of the same or effect any variation in the rights and labilitias of
the partizs under the Contrast.

() However, If by reason of any such assistance as aforesaid, iha Contractor oblains
any materists at less than their market price or the cost ol production of the
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Goods iz Icwerad, the price of the Goods pavable under the Contract ‘shall ba
reciuced proportionately and the extent of such reduction shall be determined by
the Purchaser whose decision shall be firal and binding on the Contraciar

(o) Every effort made by fhe Purcheser fo supply, or give assisfance |0 the
procurement of matenals, whether from the Govermment stack o by Purchassr
undas a permil or reigase order gsued by oron behalf of or under auihonty from
Gaovarnmant or by any officer empowesed in that behalt by lew or under other
arangemenis mads by the Purchaser shall be deamad fo ba sublect to the
condifion that It will be performed with dus regard to the other demands and anly
it it iz found precticasie o do so within the stipulatad fme and the decision of
the Purchaser whather | waz practicable to supply or give assistance as
eforasad or notshall be final and binding on the Contracter.

4.8 Charges for Work Necessary for Complation of the Contract:

The Contradtor shall pay all charges for handling, stamping, painting, marking, proteching
or presarying matent nghis. drawings, templates. models and gauges and far all =uch
measurés 2s the Purchaser or the Inspecting Officer may deem negessary for the
praper completion of the Contract though special provision therefore may nol be
madsa in the ':aﬁeﬂﬁl:ﬁtim_'l ortrawings

4.7 Use of Raw Matorinls socurad with Governmeant Assisiance:

i5} Accountability of Governmeni-Asaisted Raw Materials

il Where any raw matenal 18 grooured for the axecution of a Contrad with
the assistance of the Govermment rendered in the form of perrmit, or lcenca
or guota cartficate) essentiality cedificate or relsase arder ssued by or
on behaif of or under the authority of the Goversmen! or by an offiges
ampowered m (hat behslf, or

(i}  Wherethe raw material s Issued to the Contractor from Govemmesnt siock,
ar

(Wi}  VWWhere advance payments and made fo the Contractor to sneble him to
purchase the raw material, or

{iv) ‘Whers raw mata_rlal iE mrranged by the Govarnmant,
the Contracior—
(Y ~Bhall hold such matanal as trustes for the Govsmment,

Iy Shall yee such matanal sconomically and solely for the purpose of the
Contract

(lify  SBhall not dispose of tha same withoul tha previous pesmission Inwriting
of tha Purchaser, and

(W) Shall render due dcoount of such materal apd wlum lo the
Bovemment at such place a5 the Purchaser may direct all suipius or
unaanvicaatie matanal (hal may be =it after the completion of the Coniract
orits tenmimatbon for any reason whalsosyer
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On returning such matenal, the Coniractor shall be entified to alich pnce tharetor
&s lhe Purchaser may fix, having regard fo the condition of such matsrial.

(ib) Whera the Conlract is terminated dus to any default on the part of the Contractor,
the Contraptor shall pay &l tranzport charges incurred for reluming any matenal
up to such destinafion a8 mey be defemined by the Purchaser snd the decision
of ther Purchagar in that behalf shall be final and binding on the Contractor.

|&) IFthe Contractor commits breach of any of the conditions in this clausa spacified. he
&hall, witholl prejudice to any other |isbility, penal or otherwise, be fiable o
account 1o the Goevemment for all moneys, advantages or profits accnung frorm of
which, in the vsial eourse, would have accrued (o him by reason of such breach.

(d} VWhsre the Goods manufaciured or fabricated by the Contracior ot of the material
arranged or procured by or on behsif of the Government are rejected, tha
Confracior shafl, without prejudice ta any other right or remedy of fhe Govemmeni.
pay to the Governmeni, on damand, the cdsl price or markel vales of all such
rmatengis whichever is:grealsy

4.8 Risk of Loss or Damage 1o Government or Purchasar's Property:

(@) Afl the proparly of the Govemmant of Purchazer joaned, whethes with of
winout depost on terme and condinens to be separaiely sgresd uponin respect
of each partioular Contract, to the Contractor in connection with the Contract shall
remain the proparty of (he Gedernment ar the Purchaser as the case may be
The Contractor shall use such praperty for the purposs of the sxecution aof the
Contract @nd for no other purptse whatsosver.

(B} Ad such propary shall be deaemad to ba in good conddion when recaived by
the Contractor unlass he ghall have within twenty-four hours of the receipt thereof
notified the Purchase Officer to the confrary. If the Contractor fails to notify any
dafect in the condition of quality of such properly, he hall be desmed 1o haye
loslthe right 1o do so at any subseguent siage.

(e} The Contractor shall return all such propedy and -shall be responsible for the
full ir_a]u_n tharecd 1o be assessad by the Pufchazer whose decizion shall be
fiial and binding on the Contractor. The Contractor shall be fiable for loss or
damage to such property from whalsves cause heppening whils such property &
in the possessian of or undar the contral of the Contractor his servente) workmsn
or agents

(d) Where such property 15 insured by the Contractor against loss or fire at tha
requesi of the Government of Porchaser such ingsurance shall be deemead o
oe affectad by way of addiionsl Precaution-and shall not prejudice the habdity of
the Contrastor as . aforasand,

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR);

(&) Confidentiality:

Al documents, drawings samples, dats, sssociated correspondence or other
Infarmation fumished by or an behall of the Purchasser ta tha Conlractar, in
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confaction with the Codtract, whether sdch information’ has been furrished
before, during of [dllowing completion or lermination of the Caonfrect, are
canfidantal and shall remain the property of the Purchaser and shall nat, without
the prior written gongent of Purchaser nelthar ba divulned by the Confractor 1o
any third party, ror be used by tim for any purposs other than the design,
procuremant, or other sevices and work required for the padormance of this
Contract [ adwisad by the Purchaser all copies of &l such information in
orgingl snall be ratumad on compietion of the Contractors performance and
obligatems under thiz Contract:

(b) Secrecy;
If the Contrast dealares the subject matter of this Contrae! 85 coming undes
the Official Segrels Agt, 1523 or if the Contract ie marked as “Sectat’. the
Contractar shall take all reasonable steps necessary to ansure that all persons
employed in any conpection with the Confract, have acknowisdged their
responsibiiities and penaltes for violaiions undsr the Official Secrets Act and any
regulalions framed thersunder,

(c) Intellectual Proparfy Rights;

All delverables, aulputs, plang, drawings, specificelions. desigrs, reporis and
athar doguments and sottwars submittad by the Confractor under this Contract
shall become and remam the property of the Purchaser and subject o laws of
copyright and must not be shared with third parties or reproduced, whether in
whale or part, withaut the Purchasers prlar written consent The Contractor shall,
not katar than upen fErminstion or expirstion of this Confract. defiver all such
documents and software 1o the Purchaser. ‘tegsther with & delalled Inventory
thereof The Contractor may retam 3 copy of such documents and soflware
mit shall not use i for any commencial purpese.

() Obligations of the Contractor:

(i Without the Purchases's prior written consent, the Contractor shall not use the
informistion mentioried above except for the sole purpose of pesforiming this
Contrasl.

(i} Tha Contracter shall treat and mark gl information as confidental (or
secrel, ag the caze may) and shall nol, without the written consant of the
Purchaser, divulpe 1o any person oiher than the person(s) employed by
the Confractor i lhe performance of the Contradl Further, sny such
disciogure fo any such emploved person shall be made in confidance ard only
g0 faras necessary for such performance for this Caontract.

{iif) Nobwlthstanding the above the Contractor may fumish o s halding company
ot 5 ‘Sub Contractons) such documents, dats, and other Informialion |t
racenves from the Purchasar 100the extent required for performing the
Contract In this event, the Confractor shail obtain frem such holding
campany’ Sub-Conlractoris) an undartaking of confidentlality (or -secrecy —
a6 the cass may be) similar o that mpased on tha Confractor under [ha
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ghowve claceas.

{Iv) The obligation of the Cantrattor under sub-clauses above, howevar, shall not
appdy o infarmatian that

(1) the Contractor nesds 1o share with the mattulion(s) participating in
the fimancing of the Contract.

(2) now of hersafter s of enters te pubiic domain through no feull of
Contractor,

(3) can be proven to have besn possessed by fhe Confractor at the
time of disclosure and which was nol previcusly obtained, directly or
incliracily, from the Purchaser, or

(#4) otherwise Iewiully becomess available i ke Contractor fromy a third
party that has no pbligation of confidentialkty.

i) The abave provisions: shall not o @ny. way modify any undenakng of
vorfidentalty (or Secrecy — as the case maybe) given by the Contractor
pefora the dats of the Contrasl In respact of the Conlrast! tha Tendar
Rocument or any part theraot

(Tt The provisions of this cleuse shall sundive the compietion or ermination of the
Caoniract for any reasan

4.10 Indemnity for braach of Intelizctual Property Rights (IPR):

18} The Contractor shall at all bmes indemndy and hold harmiess, free of costs,
the Purchaser and s amployees and officers from and againet all sulls,
adfions of administrative procesdings, claims, demands, losses, damagas. costs
and sxpenses of any nalure, including atiormey's fees and expenses, which may
giise in respect of the Goods provided by the Contracior under Lhis Conltradt, &8
B result of any infringement of ‘slisged infringement of any patent, ulility madel,
regstored desan, copyright or other intellsctual Propary Rights (IPR) o
trademarke. regisiafed or olhenvigs existng on the data of the Confract ansing
out of or in connection with:

i} eny Gesign. data, drawing, specifiostion, or other documents or Goods
providad or designed by the Contractor for or on bephall of the Purchaser

(1} The sale by the Purchaser inany country af the groducts produced by the
Goods supphed by the Contracior, and

(ill) The netallation of the Goods by the Contragtor or the use of the Goods by
the Purchaser

(b} Such indsmnity shail not caverany usa of the Goods or any part thereol or
EnY products producad thersty|

(i) aiter than for the purpose indicated by or fo be reasonably inferred from
e Conlraot

{1} n associstion or cormbination with any other equipment. plant. or matensts
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not supplied by the Contrasctor.

() If any procssdings are brought, of any clsim is made against the Purchaser
arising out of the mathers refered ahove, the Purchaser shall naffy the Lontractor
of the same and the Contractor shail, &t hia own axpanse. either settle any sudh
drspute o conduct any lfigabon thel ray anze therefror.

() i the Contractor fails to nolity the Purchaser within twenty-sight (28) days after
receiving such notice that he intsnds o' conduct any Such procesdings ar ciaim,

then the Purcheser shail be fres to conouct the same on his oahslf at the rsk and
cost to the Caontractor,

(2] At the Contracior's request, the Purchaser shall afford &l svaitabie assistance
the Contractor in cohduciing such proceedirgs or clalm and shali be relmbursad
by the Contractor for all ressonable sxpenses incumed in- so doing.

{fy The Contractor shall not be liabls for payment of any royally, lleancs fee of athiar
' expensgs 0 respent of orfor making wse of phtﬁnts-nr designs with respect (o
which he is stcarding b the terms of the Contbract; 1o be treated as an agenl of
the Gevermment for the purpose of making use of patent o frade mark for
fuffilmant of the Contract

411 Packing!

(@) The Contractor shafl pack at his own cost the Goods sefficently snd groperly
far transit by rallroad, air andfor ses as providad in the Contract so as 19 ensure
their being free from lose or damage gr adverse mpact on quality on anival at
thair destination

{B) Uniess: etherwrsa providad in the Centract 2l contamers (nchuding packing
rases, boxes, fins, drums and wrappmgs} In which the Goods are supphisd by the
Contracior, shall be considered as nansratumable and their cost as having been
ingluded m the Contract price.

(ea It the Contract provides (hat the containers shall be retumnable, they must be
markad ‘relumzble’ and they will be refurpad 1o the Contracior 26 per terms of
the Conlrect

(d) IF the Contract pravides thal refumable confainers shell be-ssparately chargad,
they shzll be nvoiced by the Contractor at the price speaified in socaptanca of
tender In such casme the Contractor shall give full credit for the invoiced
amount if the containers are returried 1o the Contractor Return of confaiters shall
be made within & reasonable fimes &l in fhe avent of any dispute or difference
arlsing 25 1o whether the containers were so refumed. the decision of tha
Purchasar thermon shall be fingl and binding and the Purchases may, in his
discration award, such compensstions:as may in his opmion be proper for any
undue defay m retuming the contginers.

(e] Each bake of packape deliverad under the Contract shall be marked by the
Contrector Al his own @xpansa, Such markmg shall ba disting (8] previous
rfeleyant marking being carefully cblilerated) and shall daarly mdicale the
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description &nd guanily of the Goods, the namée and address of the
Consignee. the groas weight of the package and the neme of tha Contractor with
a dislinetive number or mark sufficent for the purpose of (dentification. All
markings shall be camed out with such material as may be found satislaciary
by the Inspecting Officer as regards guickness of drying, fastness and Indsliodity

il The inspecting Officer may reect the Goods If the Goods are not packed! or
marked as aforasaid and in case whare the packing matensls sre separalely
presenbed, if such matenals are nal in aceardance with the lemma of the Contract
Such rejeetion of the Goode by thi2 Inspecting Officer shall be final and binding
en tha Contrattar,

{g) Each bale or package shal coniain 8 packing note specilying the name:and
sddrass of the Contrecior, the number snd date of the acceptance of tender or
sipply order and the deslgnation of the Purchase Officar, the description o
the Gonds and tha quantity contained in 2uch bale or package.

4.12 Freight:

Ifas paf Conlract conditicnes; freight is fo be bome by (ke Puichaserat actus!, the
goods shall be booked by the most ecoramical roule or most economical il
-aveilabie at the times of dispatch a3 the case may be. Failura to do &0 will rendar
the Contractor lisble for any evoidable sxpenditure caused to the Purchaser

5. Samples:
5.1 Advance Sample:

(a) Whera an advance sample s required o be appraved under the terms of the
Coritract, the Contracior-shall submit the: sample free of cost to the Inspecting
Officer within the tme spacthed in the Contrac

(b If the Contrastor is unabls to do 2o, he must apply immediately to the Office
wauing the Contrsct for exension of time siating the reasans far the celay. If
the Purchaser is satisflad that a reasonabls graund for an extension of bme exists,
he may aflow such agdional boe as ke considers 1o be |ustiied {(and hes
decision shall be final) with or without altersbion in the delivery periad stipulated
in the Contract-and on sich conditions as he deems fit

(&) In the event of the failuse of the Contractor 1o deliver the advance sampis by
the date specified i tha Contract or any other gate fo which the time may be
extended as aforesalid by the Purchaser or of the rejecton of the sample, the
Purchaser shall be entitied to terminste the Contract and (she lurther action
as per thia provisions of Clause 13,

(d Unless ofhenvise provided m the Contract. all semples required for test shall
e supplisd by the Contractor free of cost. Whera sample, which is supplied free,
1= mjoctad after axamination and test, the Conlractor shiali arange for colkaction
of the same ar whatevar remaings of the sampls, afisr sxamination and 23] wihin
|hree manths of the date of such rejection

{2} Whare undar the Contract the Contractor is required 1o submit an advance

5
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sample, any expsnses incurred by the Contratler on or in connection with the
praduction of Googds in bulk. before the sampie has been approved
unconditionady, shall be borng by the Contractor-and he shall not claim any
campengation in the event af such sampls belha found unacceptable by the
inspecting Officer

ift Where the Contract dies hol regulre any advance sample 1o be approved, the
Contrector may befors proceed with bulc manufacture or dativery of the
Goods, if he so desres, submit to the Inspecling Dfficer for Inapection a
s.ﬂ'rﬁplﬁ of the Goods jn which case 3 guantity not [&ss than ong permant (19%)
of the lotal guantity 1o be supplied unfess otherwise suthorized by the Inspacling
Officer shall ba submitted The Contractor shali net. however, ba antitisd to ba
shown any considesation of give any extension of time or claim to be
exonaraled from compieting the dafivery within the stipwlated period only on the
ground of delay m the approval of any.such sample

(g) ¥ undar the Coptract. the supples are governed by 5 sedled paltemn. tha
Contractor shall be bound fo examine such pattem belors prepaning 3 sample of
menudactunng the Goods in bulk a3 the case may be

ih) If the Contractor submits a sample whether with, before or after the tender,
the sarme ‘shall not govern the standard of supply axcept when if has been
spacifically statad 30 in the scoaptante of tendar

{0 Marking: Samples gu]rniﬂad shall be clearly labelled with the Contractor's rame
and address and the Conract number

i) The rejection of the sample by the Inspeciing Authonty or Inspecting Officer or
Consignes shall ba final and binding on Ine Contracior

6,2 Loan of Sample:

(@) If & cerified spmpis « lant fo the Contractor it will bear 3 labal containing inter
gl variations known to the Inspecting Officer between the said sample ahd
the Goods deswed. If the Contractor finds any. further variation betwesn the
certified sample and the particulars of specifications mentonad in the Contract
Fe shall &t once efer the matter to the Inspecting Officer-and the: Contracios
snall aso give inumanen of such disorepancy fo the Furchase Officer The
Contractar shall foflow the instructions of the Inspectmg Dfficer as 1o what sample
of pariculars should guide the production of Goods and the decision of fhe
Ingpecting Cfficer in the matter shall be final and binding on the Conltractor

{b) Tha Contractor shall not detach the sad label from the cerified zample and if for
any regsons the-sawxd label gels detached the Caontractor shall at once retum
the certfled sampls tn the Inspecting Officar for attaching a fresh |absal

B, Inspection:
6.1 Pre-dispaich Inspaction of Goods:

(g) When mspaction during manufacture or befars detlyery ar dispaich 15 requined,
notca thiough the onlme portal of the Purchased inspecting agency, iFaveilable,
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of alza in writing, shall be senl by the Cantractor to the Inspecting Officar when
the Goods or mateial to be supplied ate ready for Inspection and test, and
no Goads shall be delivered or dispatched untd the Inspecting Officar has cadified
in writing that such Goods have been inspacted and approved by him

(b} In cases whers the Inspacting Authorty specified in the Contract requires on
pehall of the Purshaser that inspaction of (he raw. matecals 10 be used andios
stage INnspeotion dunng the menwaciunng process of ha componsnt’ Gongs, eio
i aiso to be dong, notice through the anline portal of the Purchasar Inspedting
agency, (! availmble. or &lse in wrting, shall be sent by the Contractor to the
Inspecting Officer 10 visit his pramisesiworks 1o test the ew malerats andos
conduct necéssary inspecton during the manufsctunng process of the
component’ Goods, etc. a8 deamad agsential

{l:} Nitification of Rasuit of Inspaction: Urdess othenwize proyiciad in the specification
of scheduls, the sxsmingtion of the Goods will be made as soon a5 practicable
‘aftar the same hiave been submiftéd for inspection and the resull of the
axgmination will b netified tolke Cantraciar,

() Inspection Noles: On the Goods being found accaptable by the Inspecting
Officer he shall furnish the Conltraclor with necessany coples of Inspection Nates
duly compietad, for being attached to the Contractors bill in support thereal,

(2} In case the Contract = concluded with traders/ agants for the items, which are
pecullar to the railways, reders! agents should Indicatz the source of supply
{manufecturar) and the inepection for such lleme should be camed out at
manufaciurers pramisas rather than the premises of a trader agent, 1o ensure
genuinenass-and quality of Goods. Such Goods, unless oiherwise spediiad in
the Contract shell be depaionet o the Consgnes direcilly from the
manufacturer's pramises, without routing through the premises of such traders/
agants

6.2 Marking of Goods:

{a) The Cantractor shall, if so requlred, at his own expanse, mark all the agproved
Goads wiin & recognized Government ar Purchasers mark The Goods which
cannol be 50 marked shall, if s0, required by the inspecting Officar, be packed at
hig own expanse in sutshie packages or ceses, gach of which shafl be spalad
and marked with such mark.

(b} The lnepecting Cfficer shall also have power to mark the rejecied Goods with
g rejection mark so that they may be essily identified, I re-submitted for
irspection '

6.3 Facillties for test and Examination:

(a} The Contractor shall, ot hig' own expense afford o the Inspecimg Officer-all
reasonable lacllies s may be necessary for satisfying himself, that the
Goods are being snd! or have been manufactured in accordance with the
parficulare.
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v c ;‘lﬁw
bf'w ,.f"" Page 23ora



{b) The tnspecting Officer shall have full and free access &1 any lirme during the
axacution of the Cantract to the Contractor's work for the purpose #foresaid, and
he may require the Coniractor o make amangements for inspection of the Goods
or any part thares! of any material al his pramises or ot any other place
spacified by the Inspeciing Officsr and I the Contractor has beap permitted to
smploy fhe servicss of 2 Sub-Contracior. he shall in his Contract- with the Sub
Contractor, mesrve fo the Inspecting Officer & similar righl.

Ed Cost of Tests:

{m) The Contrector shall provide, without any axtra charge, all matsniaks, todls, lebour
and assistance of avery kind which the [nspecting Cifcer may damand of im
fior any test and exammstion, other than special or indepandant test which ne
snall regulre to make on the Contradior's Premisas and the Contractsr shall
bear and pay 2l costs attandant thereon

(b ¥ tha Conlractor faiis to camply with the conditions aforesaid, the Inspsctng
Officer shall, in his sals judgment, he entitied to remove for test and . exameation
all or gny of the Goods menufattured by the Contractor o any pramises: offar
than his {Conteactors) and in all such cazes the Contractor shall bear the cosl|
of transport and/or carrying out such 1ests elsewhere. A cadificate in wiiting of the
inspecting Officer. that the Contractor has faifed to arovide the facilities and the
megsns, for test examination shall ba final,

B.5 Delivery of Goods for Test:

The Contracior ahall also provide and daivar for (est, (ree ol charge, atsuch place othar
than his premises as the Inspecting Officer may spenity, such matenal or Goods as
he may requice

86 Liability of Costs for Special or Independent Tests:

In the events of reiection of Goods or any part thereof by the Inspecting Officer in the
consedquence af tha sample which = remaved to the Iahnr:ﬂni'y of othat places of
test being found on fsst nat in confermity with the Confract and in the event of the failure
of the Confractor for any fesson io deliver the Goods passad on lest within the
stipulated pesiod. the Contragtor shall, on demand pay to the Purchaser all costs incumed
in the mspection andlor test Cost of test shall be sssessed 3t the rate  charged by the
faboratory o pnyate persans for-similar wark

8.7 Method of Testing:

(@) The Inspecting Cificer shall have the rght o put all the Goods or malsrals
farming paft of the same oF any pan thereol to such tests 58 reguired for the
Goods speafied in'the Contract

{by The Contrector shall not be entitied to object an any ground whatsoever to the
method of lesing adopled by the Inspecting Officar

6.8 Goods Expended in Test

Lintess otherwisa provided for |n the Contract if the lest provee palisfactory and (he
"0 ,
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Goods or any Instalment therecl s accepted, the quantily of the Goods or malarials
expandad jn the test will be desmed to Have bean teken delivery of by the Purchaser
and be paid for as suchl

5.8 Powars of Inspecting Officer:

Tha Inspecting Oficer shall have the power —

(&) before any Goods or part thereof are submitted for inspection to cerify that thay
cannal b inspactsd |n) ecoordance with the Conlract owing to the adoptian
of any unsatisfactory méthod of rnanuiei:lum

(b) to reiect any Goods - submittad 25 not baing in accordance with tha particulars:

(¢} to resect the whols of the insiaiment tendered for inspaction, if after inspection of
such partion theseof a5 he may in hs decretion think fit. 6z 15 satished that the
sEme is unsatsfaciory

(d) the Inspecting Officer’s dacision as regards the rejaction shall be final and binding
an the Contractor

6.10 Inspection towards the End of Dalivery Paeriod:

(@) i the Contract requires pre-dispaich inspection of 'the ardered Goods, the
Confractor shall present the Goods for Inspection wall in advance of the end
of delivery pariod 10 easure compistion of the inspecton and delvery as pay
the Contract; within that pancd,

(8} The situation, where the Goods ipart of whole of Conlract quantity) is tendersd
for inspection Wowards the end of the delivery perod resuliing in inspection and
dafivary not being completed as per Contract condtions, shall be freated as &
breach of the Cortract The Purchasar shall be entitied to toke action =2 par
provistons of Clause 13 or may, on witlen request of the Contiaclor take actian
paf Cladss 7.5

{ey The Contractar shall not dispatch the Goods 1l such time as 2n edansion (n lerms
of sub-clsusein) sbove s granted: by lhe Purchasar and -accepied by the
Canfracion

{d) Notwithstanding the above, | the Goods ame dispatched by the Contractor befors
~ &n sxtension letier as aforesald @ issued by the Purchaser It shall salely be
at the nsk and expense of the Cantreclor. The Purchaser ghail be anitled 1o
teke action a3 per provistons of Clause 13 or may, on written request of the
Contractor, take action as per Clauss 7.5.

7. Delivery:
7.1 Notification of Delivery:

{a) Notification of delivary or dispaten n regaed to esch and every instalment shall be
made to the Consignee, indenter (if-so mentionad in the Contract) and 10 the
Purchasar iImmediately on dispatch or dalvery

{E) The Contractor shall further supply to the Consignes, o the nterim Consignes,
‘I'..l-_
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“as the cass may be. a packing account qucting the Contract number and date of
dispatch of the Goods. All packages, containers, bundles-and foose materials part
of mach and svery instaiment shall be fully descnbad in the packing account and
full details of the contanls of the packsges and quantity of matenals shall be given
to enshle the Consgnes to chack the Goods on arrval &t destination

[c} The Ralway Recsipt! Consignment Mote or Bill of Laging, I any, shail be
forwanrdad to the Consignes by magistersd posl immedsately on the dispatch of
Gooda. The Contractor shall bear and reimburss to the Purchassr demurrage
charges, if any. paid by reason of dalay on the part of the Contractor In forwarding
the Ralway Raceipt, Consignment Note or Bill of Lading

7.2 Pragress Reporis:

{8) The Contractor shall fram time-toimea, render such reports: concerning the
progress of the Contract and! or supply of (e Goods i such form as may be
required by the Purchaser.

{b) The submission, receint and acceptance of such reports shall not prejuchce
the rights of ihe Purchaser under the Confract, nor shall operate as an
estoppel against Purchaszer meraly by reason of the fact that he has not taken
notice aff or subjecied (o test any informabion contained in such repart.

{e) Progresasing of deliveries: The Contractar shall allow reasonabile facilliies and free
access o hs works  and records ta the Inspacting Officer, or such other Gfficer
as may be nominatad by the Purchaser for the pumpose of ascedaining the
progress of the deliverss under the Contraot.

7.3 Delivery, Inspection and Acceptance of Goods:

{al The Contractorshall, a8 may be required by the Purchazér, deliver |be Goods &5
pef the conditions of the Contract. The delivery will not be deamad to ke compleie
uril 2nd unlass the goods are iImspected and assepled ty he Inspecting Cificer
as providad I the confrect.

by The Purchaser shall mol be fable to render sssstance o the Contraclor in
saEcuring orf to aranga for or provide transport to the Contractor uplass it s g
epecifically stated in the Contract, notwithstanding that fransport of the Goods, =
cantrolled by or under the grders of the Govemmaent.

(&) Natwithslanding any inepection and approval by fhe Inspacting Officar on the
premises of Contractor or manufacturer, as Ihe cass may be. property in the
Goods shall not pass aon to the Purchaser urlll the Goods have been recsivad
inspectet and accepled by the Consignes,

(d) Mo Goods shall be defiverable to the Congignee on Sundays and public holidays
ar beyond narmel office hours without the writlen parmissian of the Cansignes

(e} Perishable Goods For Goods with a limited sheff ife. (he Confractar shsfl ensure

* that &t least TE% {or ary other percentage stipulstad |n the Contract] of shed
life rameng baianos on delivery dater The Purchazsr reserves is rights to
repect eupired or producss with less than such spacified she!f Iife.
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7.4 Tlme is the essence of the Contract:

The fime faeand the date spacified in e Confracl or as sxtendad for the delivery of the
Goods shall be deemad 10 be of the essance of the Contract and delivery must be
compieted not later than the date so specfied or extended

7.5 Extension of Time for Delivery:

{@) If the Contractor fads o deliver tha Goods as per the stpulsted deadlines in
the Contract, for any cause which the Purchaser may admit as reasonable ground
for extension of fime for delivary. the Purcheses shall allow such additional time
as Ne considars 10 Ge justified by the ciicumsance of the cass, and shahl forge
the whole or such parl. as he may considér ressonable, of his claim for such lase
ar damage dus o dalay in affecting daivery, Any @iurs o delay on tha part of
Sub-Contractor, theugh their smployment may have been sanctioned by the
Purchassr, shall not be sdmitted as a reesonsble. ground for any axtension of
time or for exempting the Cortractor from lralulity for any such loss or damage as
aforesaid. The dacision of the Purchaser in this regard shall be final and binding
an tha Cantractor

(b} If extensien of time for delnvary penod s sllowed, as above, by ine Purchasar with
darmages, the amendiment giving such an exténsion shall be subject to the
following conditions.

() Levy Liguidated Damages (LD} recover from the Contractor as agreed
Nguidatad damages and not by way of panalty a sum equivalent to ¥ (haif
% of the price ol any Goads (including slemants of taxes, duties, freight
&ic) which the Caontractor has failad to deliver within the pariod fived for
celvery in the Contract for sagh week or par of & weak durng which the
delivery &f such Goods may be in arears where delivery thereol is
accepted after axpiry of the aforesaid perod. Upper i for recovery of
liguated Damages in Supply Contracts will be 10% (Ten parcant) of value
of delayed supplies irespective of delays unless atherwise provided,
specificaily jn the Cantract, The parties lo this Contrant willingly agres that
this amolint of dameges is &n sgresd pre- estimats ol damages causad 1o
lhe Pirchaser because of daday in supply of Goods by the Contractor
The Purchass: shall not be calied upon by the Contracior 1o prove any
dgemagal loss in order to ciaim the damages dus o dalay. i supply of
Goods, if the damages so claimed by the Purchaser @re s per this
Clause The Liguldated Damages shall be caiculated on the gross value
ef supply (inclusive of GET) as provided for in the Contract

(iy Denal Clauvse (DO} as under:

(1) Mo incressas i pnce on acoount of any statutory infréase in or
fresh Imposdion of GST, customs duty or on account of any other
taxes! duty/ cess! levy, leviable in respect of the Goods and
Incidental \Werks! Services stipulated m = said Confract which
tskas place after tha orlpinal dalvery date, shaill ba admigsibie an such

—
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of (e said Gaode. as sre dalivered after the said date and

{21 Notwithetanding any stipulation in the Contract for an increasa in price
on any ather ground, including price wariation clause or forsign
‘exchange rate vanation, or an'].l' gthar vanalion clause, no sugh
increase afhel {he oilging dalivery date shall be admissibie on such
zoods deliversd sfter the said date

[3) Nevertheless, the Purchaser shail be entified to the benefit of any
de=cresse in prics on 3count of reduction In or femissiopn of GST
custome duty or on sccount of any othar Tax or duty ar any other
ground a= sfipulated in the prce varistion cleuss or foreign
evchange rels varizhon or any ofher vanstion clsusswinch Bkes place
atter the sxpiny of the onginal dedivery date.

7.6 Consaquences of Rejection:

I on the Goods beng rmecied by tha lnepecting Officar or Interm Consignes o
Consignes at the dastinatian, the Confractor faile to make:satisfactory supples within
the stipulated penicd of defvery, the Purchaser shall be =t finedy to)

{a) regwre Tha Confractor to replace the rejectad Goods forthwith but in any evant
nat later thar 3 pencd of 21 days hom the date of rejeclion and the Contractor
zhall bear all cost of such replacamant including lreight, iFary, o such reglacing
and replaced Goods bul without being sntified to any exim payment on that of
sry other Aocount, or

(b) tarminats the Contract for the rejected quantity and fake furthes action as per the
proviein of Clauss 13

(¢) Where under lha Conlrect soms price is paid to the Confracior for the Goods
s0 rejected, the Confractor shall be liable, n addifion to his other iabiities to
refund of price racaverable in respect of such rejected Goods and to reimburse
to thes Purchaser tha freight and all other axpanees inclrted by the Purchaser in
this regand. The above said lieblidy on the Cantratior shall arse immediately after
the msue of the communication of such resection o ki,

B. Syatemn of Fayment:

8.1 Uriless otherwise ngreed upon betwaan the parties. payment for dalivery of the
Goods will be made on submission of bils in fhe prescribed manner throuah
anfines. billing mode onoauthoresed . s-praocuremeant partal of the Purchaser, in
acgordancs with the mstruchons given in the Cantract by 5 chequa or demand draft
ar through onfine mode {throogh - branch of the Resesve Bank of Indls or State
Bank of India tranzacting Government business) or through e-payrmeni 16 fhe
regletered bank account of the Contractor et the optian of the Purchaser,

8.2 Paymant for the Goods or for each consignment theredl will be made 1o the
Contactar an submission of bils accompanied by required document in accordance
with the follywing procadure i Gontradds where such-a facility 1o the Canfractor has
spacificalty besn agraad tfﬁy the Purcheser-
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{a) For dispaich by rad or dispaich by rail on “FOR destination’ basis, 95%
paymenis for the Goods or each consignmant thareo! will be made 1o the:
Contractor agamst groof of mapection and proof of defvery in good: condition
8t Consignee’s end. Receipted Challan signad by the Gazafted officer at
Consignee's-end will be taken 23 the proof of delivery but nol construe the
acceptance by the Consignes The balance 5% payment shall be made afier
reciipt and acceptance of the material by the Consignee al his end

{by Far dispatch by rall on "FOR station of dispatch” base 95% payments for the-
Goads or each consdgnment thereof will be mads to the Contractor ageinst proof
of ingpaction and dispatch, The orginal ralway recsipt should be sant to the
Accounts Cificer responsible for payment along with 85% Ol adwsing the
particulars of dispatch o the Consignes. The Accourts Officer after passing
thiz 85% bill =howld pass an (he original raway recaipt to the Consignes far isking
delivery of the consignment. It should. however, be ensurad that there & no
delay Ih the Accounts Qffice fransmitting the ongnal railway receipt to the
Consignee. Tha balance 5% paymeant shall be'mada alte) recelp! 2nd accaplance
of the material by ths Consiones at hisend.

8.3 In all other Contracts-or in Contracts whers the Inspectng Officer slss acts as:
the intarim Consignes or whera ingpection & camed on oy tha Consgnas himeskf
al dastination and in all cases of local dalivery full payment shall be made on
submission of ‘Final 100% bil" supported by the inspection Certificates and
Consignes’s recelipt and accaptance certificate as aforesald 1o the Accounts Offlcar
concemed.

Note: The system of 85% and 5% payment is not applicabie to claims-amounting 1o
225,000/ ar below

8.4 Application for payment against time-barred Claims:

Al claims aganst the Purchassr shall be legally time-bamed after three years
calculated from the dafe when the payimenl kslis due The Purchaser = entitled Lo,
and it'shali b2 lawful for him 1o rejoct such caims:

8, Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or clalme for payment of a sum of maonay afisss oul of of
urdder the Coniract against the Comdracior, the Purchaser shall be sntitied (o
withhold and aisa have a lkn to retaln such sum or sums i whole-or in pan from
the security, If any, daposted by the Contractor and for the purpose sioresaid
the Purchaser shall be entitied to withhold the said cash sacunty deposit or the:
secunty, ITany, furnisnad as the case may be-and also have a lien sver tha sams
pendihg finelisation or adjudication of any such claim. |n the event of the sacurity
baing insufficiant 10 covar the claimed amount or amaunts ar if no security has
besn taken from the Contractor, the Purchassr shall be entitied 1o withheld and
have llen to refain to the edent of the such dsimed amount or smounts nefarrad
te supsra, from-any sum of sums found payvable or which at any lime thomsatter
may become payable o thE#EmH:acmr under the same Contract or any other
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Confract  with ther Purchaser or theé Govemment pending fnafizafion ar
adjudication of any such claim.

It is @n agresd o of the Contrast that the sum of money o moneys 52 withheld
or retaingd undar the fien referrad to abovs, by the Purchaser will b iepl withheld
of retained ag such by the Purchaser Wl he daim arsing out of o undsr the
Contract iz determined by any of the dispute resslution mechansm as mdicated
In the Contract or by the competent court as prescnbed under Clause 2.7(c), as
the casa may ba, and that the Contractar will have no claim for interest or damagss
whalznaver on any acoaunt in igapa:l of such withhalding ar retentlan under the
lizn referrsd to supra and duly notified as such to the Contractor

8.2 Forthe purpese of Clause 8.1, whera the Contractor iz 8 parinarship firm or a limitea
compaity, the Putchaser shall be entitled to withhold and alsa have a llen to ratain
tewards such claimed amount or amaunts i whole or in pan from sty sum found
payeble o any partner’ mited compeny, ss the case may be, whether n his
irdividust canacty or ctharwise

8.3 Lien in respect of Claims arising from other Contraats:

(3 Any sum of money dus and paysble to the Contractor including the secunty
deposil retumable to Rim) under the Conlract may ba withheld or retained by way
of Tien by the Purchaser or Gavernment sgainst any claim of the Puichaser of
Govemmen! inrespect of payment of a surm of money arising out of ar under any
elher Conlract made by the Contractor with the Purchaser or Govemmen.

{B} tis an agraed term cf the Contract that the sum of mioey so withhald or retalhed
under (his clause by the Purchaser o Govemmiant will ‘b kept withheld or
retained a5 such by fhe Purchaser or Government Ll his claim arising oul of the
same Conract or any other Contract 2 either mutually settind o determined
througn dhspute resolution mechansm as mdiceted in the Contract or by the
competent oot a5 prescribed under Clause 2 7(c), 25 the case may ba-and tha)
thie Contractar shall have no claim far inferest or damanes whatsoawar on this
sccouni or on afy ofher ground in respect of any suni of money withhekd or
refained undger this ciausa and duly notfied as-such to the Contracior

10. Warranty/ Guarantes:

(a) The Confractor hereby cowanants that d is 3 condition of the Conlract that all
Goode furnished o the Purchaser under this Cohlract shall be of the highes!
grade. frae-of all dafects and faulis-and of the best matenals, guality, manpufaciure
and workmznship throughout and tonsistent with the established and genetally
accepted standsrds for matenats of the lype ordesed gnd I full conformsty. with
the Goniract specification, drawing or sample, 7 any and shall, # operabls,
oparate property,

) The Conractor sleo guaranisea that the said CGoods woluld contimee to
contorm to the descrption and quality as aforesaid. for 3 peniod of 30 maniks
after thelr defivery and this warranty shall sunave notwithstanding the fact that the
roods may heve been inspacted. acceptad and payment therefore made by
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the Purchazer, If 8 longiar/ shoder pencd of waranly gusrantas & speciisd
in the Particutars or any other Contract documeants, same shall be applicabie
instead of perod speoified in this clanse

(e} W during the aloresad period. the said Goods be discoverad not to conform ta the
description and quaiity aforesaid or have delenorated, otnerwise than by fai
wear and tear, the decision of theé Purchaser in that behalf beng final and
conclusive, the Purchasar will be entitied 1o ragect the said Goods or such portions
thereof 35 may be discovered not o conform to the sald descrgtan and quality
(by wey of msua of "Warranty Rejaction Advice”), Gn such rejection, the Goods
will be al the Contractars risk

Upen receipt of such rejection nobce, the Contradtor snall, within 50 days,
expaditlously reparr or replace, at the option of the Purchaszer, the defective
Goods or parts theraof, free of cost at the ulimaie destination, Alternatiyvely,
the Contractor can ales be calied upen for depdsiion of squivalent amaount
ol mjected Goods within the aforesaid period.

In case of any ractficavon of & defact o replacemant of any defective Goods
dunng the warranty perlod, the warranty for tha rechified/ replaced Goods shall
ramain il the original waranty period plus the time from the warranty rejection
mivice (o accepiance of Goods by Consignee afier replacement!. rectfication:

If the Contractor, having been notified, falle to rectifyl replace the defectis)
within 60 days (ar within-any cther period, if sipulsted I the Contract), # shal
amount to Braach of Coptract for wamanty

(d} The Cantractar shall be allowed 1o collect the rejected Goods only after depositian
of payments alrezdy made by the Purchaser to the Contractor, if any, in respect
of such Goods or after recovery of equivatent amaunt by tha Purchasar fram the
panding hills of ihe Confracior o againsl replacement quantity suppled by the
Contractol - Rejecied Goods should be suitably defaced before handing aver
10 the Contractor to gvoid (s re-usé The refectad Goods may be lEken over
by the Confractor or his agents for dispossl in such manner 85 he may deem
fit within & period of B0 days from the date of such rejection. by way of issua of
“Warranty Reection Advice” Al the axpiry of the perod. no claim whalsosver
ehall lle analnst the Purchaser in respact of the ssid Goode, which may be
disposed of by fhe Purchaser insuch manner as he fhinks 7t Wihout
prejudice (o the generalty of the foregoing. afl the provisions relating to the
'rejection of goods’ and fallurg' and terminatioy’ and Clauses 4.2, 8.1, 7. Band 13
shall spply.

{a) Purchaser is entitied to provide for an authorized ponat (as an axtension of

- authorised e-pracurement portal or otherwise) for managemenl of warranty
abligations, including monetary recoveries whan dua. unasr the Contract and 250
orovide for detaded procedure for working of such & portal, Working procadure
&5 amendsd from time to tima} of such a portal shell be binding upon the
contractor and ghall not ba rendered inefiechive merely on the ground {hat e
same have ot been specifically mantionad in the Cantract Socumeants.
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if) Purchaser 5 enfitled fo effect dus recoveres sgamsl wamanly rejeclion advice
from the Wamranty Secunty Deposd. if the recovedses from pending bills of the
Contracior iz not possiblie:

11. Removal of Rejected Goods:

{a) On rejection of & Goods submitted for inspection at a place other han the
premises of the Contractor, such Goods shall be ramaved by the Contractor a1
his owi cast subrect as harein after stipulaizd, within 21 days of the date of [ssue
of intimation of such rejection, excspt in case of Warranty Rejaction Adwice,
whare ihe period shall be B0 days The communmication will be desmed to
have been served on the Contracior at the time.whens such communioation wouid
In the course of ordinary communication reach the Cantractor ihrough the means
of commumication Lssd

Provided that the Ingpacting Ofiner’ Cansignes may call upon the Contraciar to
remove dangerous, Infacted or perishable Goods within 48 hours of 1he recaip
of sugh communication and the decision of the Inspacting Cfficer In this Gahaf
shall b2 Fnel in all respects.

Provided furthar that where the price or pan thersof hes besn pad, the
Conglgnee g entitled without prejudice to his other righte o retsin the rejscted
Goods Bl the price paid for sush Goods is refunded by the Cantraster o dispose
of a8 par sub-clouse (b} befow, save thal such retention shall not In any
tircumsiances be desmed 1o be acceplance of the Goads or waiver of rajection
thaeraon.

{by Al rajected Geods shall i any event and croumstances remain and always
be af the rsk of the Conlractor immediately on such rejection If such Goods:
are ol removed by the Conbractor within the perinds aforamentionsd, the
inspection Officer/ Consignee may femove the rejected Goods and either
rafurn the sams to the Contractor at his risk and cost by such mods of
trensport as the Purchessr-or Inspaeting Officer may decide, o disgass of
such Goods 21 the Confractor's risk and on s gscount and ediust such’
portion of the proceeds. i any from such disposal as may necassary to recover
any expense incuad in sonnection with such disposals (or any price refundabts
as 8 conzequence of such refection) The Purchaser shall inafdifion, b eniitle
to recover from the Contractor ground rend demurmsge chiarges on the refeicted
Goods after the expiry of fhe time limt mantioned above. Dispasal of rejected
Goods m aforesaid manner will nol in aay way sxonerate Cantractor but =till hold
hirn lakite fo pay to the Purcheser, the dues datalled linder Clause 7 Bic) besies
nther dues 28 mentioned above and acfion san be taken by the Purchaser as
per Clause B, if Cortractor faifg 1o pay the amount dus 1o him

12. Breach of Contract by Contractor end Purchaser's rights thersof:

Breach of Conract by the Coniracior réfors 1o such glfustione whers ihe
Contractor fails to somply with conditions of the Contract I discharges the
Purchaser o procesd further with the performance of bs Confractual obligaliors
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and antitles him to a right of action for damages or tefmination of Contract and to
enfarce the remadies for such braach as provided in the Contract. A breach of
Contract may, hiowever, be waived, with or without damages.

Cause of Breach of Contract

I Furchaser's rights

Delay in Performance of the Contract
I the Contractor causes delay In supgly
of part or whole of the Goods and falls to
defiver the Goods wihin the period
stipulated In the Contract, duly complying
ine conditians of Contrdcl it conslitutes
8 bresch of Contract for deiay in
padormance of the contract as me s
the assance of the Contract,

| Default in  Performance of the
Contract: If the Contractor falls to deliver
gny or 8l the Goods within the peniod
stipufated in the Contract ar within any
extension  thersof granted by the
Purchaser ar fails 1o perform any other
Contraciual obiigations {exocept
warranty), it shall amount to a Breach
af Confract

Thie-oreach of Contrec! is only for the
guantitizs of Goods, n-supply of which |
the Contractor has caused gelay |
Thersfore. the Purchasers pghts in|
case of breach are avaitzble only 1o the
exient of the bréaoh in thig case, |

Fﬁmt‘asur indy wanve this bresath, wilh '
| or withaut damages, (n fsms of Clauss |
| 7.5 Purchassr, at lis <ole dscretion, |

vy degida (o walve the Breach of;
| Contract, with or without damages, for |
‘& part ar pare of tha Contract and
decide, &t its sule disciefion, not ta |
wave breach of Contract for the |
belance part or parts of the Confract
and decide to-terminate-such balance
part or pes of the Contract

Purchasar, in caze decides at itz sole
disoretion, niot [0 waive this breEch,
for any part of the supply of Gooda, may
termenate the Contract Canditons for
termunation of the Contract ame detailed
bl

Purchzser  may

‘Coniract

torminate the

-~
i
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Causa of Breach of Contract

Purchaser's rights

Caonfract crispudiatas (| even bafora fhe
sxpity of Detivery Pencd, the Purchaser |
may treat such repudiation 8= a Braach i
of Contract

Ropudiation of the Contract: Il the | Prchaser  may  fEminate
Contracter  refluses o perform  the | Contract

!]_'IE: :

falls to reciify/ replage the defact(s) within |
ED daye (or within any other period, if |
sfipuisted m the Contraci), o =hall
amount o2 Braach of Contract

Default In attending w_arr:ptr fallure: : F'u_ri:hisﬂ'r shall ta entitied to take |
If the Confractor, having been poliffed, | action as per Cleuse 10

. smount to 2 Breach of Cantract

| Default In maintaining requisita SO:
I If the Coniractar ouring the currancy of
the Condract faile to. manit@in the
raquisite. Securty Deposd It shall

Purchaser ks ertiled 1o take action a5

par Clauese 3.4,

Iie

i|1' the prices charged in the Contract

Purthdsers = entitled o fake action =&

arg discoverasd 10 be: fighes than any | par Claess 3.3

gontrofled  or regulsted price, the
Purchaser may treat |t as a Bresch of
Contract

indiddual or 1T a iem, any, pardnss thersof,
shall at any time be adjudged insohent
or sfall have o8 mecelving order or
order for admresiration of his esiats
made againet Kim or shall take any
procesding for composition under any
Insalvency Act for the times being in forca
or make sny oomweyance, or asssgramsent
of his sffects or enter mie any
assignment  or composition with his |
creditors or suspentd payment o if the
firm bie digsolvad under the Parnership |
Mgl the Purchaser may consider I 25 o

Braach of E:-un‘tm‘_u_

= —_— —_— — N p-

',.-"'
A

Comiracl.

Insolvency: If the Confractor being an | Purchaser  may  tarmingte  the
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SN Cause of Braach of Contract Purchaser's rights

C——

8 !Liquidatim: il the Contracior being 8 | Purchaser may ' terminale  the
campany s waund up voluntarlly ar by | Contract

the order of & Courl of & Reacewer,
Liguidator or Manager on bebalf of the
Debenture—holders s appointad or |
gircumstances shall have arisen which |
enttle the Court or Debenture—
hodders (o appoint & Recaiver, Liquidator
or Marager, the Puichaser may consider |
it-as a Bieach of Comract, '

e T P —— e ——— —

9. | Any vislation of the provislons ol the | Purchaser le entitled 1o take action as l
Contract undsr Clause 49 ar Cleusea 1 per Clause 4.9 and Clause 4. 10

410 by the Conteclor may be |

consdenad by the Purchaser as & Breach | |

of Contract

i

10 | {a}) Fsilure of ine Contracior to obtein | Purchaser s enfitied 1o t%e Sction 85
& vand hoence under the sxant Lﬁbuur; per Clauss 2, 7(01)

l:nﬂnﬂ g Hilee  bBefore  tha l

t:nrrlrrlennamgnr of the Cantract |

& Falure of the Comirastor i)
continueg e have such vald Gcance untl |
the complation of the Contract

11 | Contractor sub-lels or assigns ar | Purchasel is entitled 10 take action as
transfess the Contract or any part thun!nf par Clatise 4 3(c)

without the pravicis consent in writing nl‘

the Purchaser,

13. Terminatlon of Contract:

fa) Upan the Contractor cammitting & breach of Contract and the Purchaser, having
za decidad, may o erinata the contract, in whole o in part, with following
gofions
{i} Farfelt the Security Dieposit in whale, even if the Contracior defaulis in
pamplying with part of the obligations under this Contract
) Wherever Security Deposit has: been sxemplad for any reason, lavy
damages on tha Contractor, not by way of panalty, an amount aquat to
Becunty Deposit amount, as would have been spplicabls had the
Contracior not been exempied from submission of Securty Deposil
These damzges shall be tresled as recoverias outstanding agsinst the
Contractor and deall with accardingly

ib) Purchasars rghl to erminzte the Contract, in whole or in parl, withoul -any

-
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compensation to the Caontractor, shall not:
iy pre-utice or-affect the rights and memedies which have sccrosd and/
ar ehall acerue to the Purchasar after such termination.

(i) wffect the performance of the Contract to the sxtert not terminated
uritese oiferwise Instruciad by tha Purchaser,

i) esingush waranty obligations of the Contractor for the Goods
already supplisd, [T any

14, Rights of Purchaser on defaults by Contractor

MNotwithstanding the righls of the Purchaser under the Contract, especially. those
mertioned in Clause 12 and Clauge 13 above additionally, the Purchaser shall be
antitied to lake racoursa 1o smy or all of the follawing aotions!

|l Temporanly withhold paymants die lo the Contractor under thie Contract. il
recoveries due to iInvocation of other Contractual remedies are complate,

b)) Record “adverse performance of e Contracter  for  teking  sppropriste
admmstrative achion, moludng debarment.

(¢} Undertake Dispute Rasolution and/ or lingation for 1ha Iransgression of the law,
tarf, and lass. which are nat addrﬂssahte oy the sbove means.

15. Limitation of Liahilities:

(8} Except incases of ermingl negligence or wilful misconduct. the agoregate liabiity
of the partiss. whather under the Contract, in tort or otherwise, shall not sxessd tha
Iotai Contract Prica (less paymants alteady mades incese of Purchaser), provided
that this hmisation shall not apply te the cost of repairing or replacing defective
eaulprment! work under Wamanty/Susraniee Clause (Clause 10), or to any
obligaticn of he Contraclor (o Indemnify  the Purchassr conceming IPR
infringement,

{b) Mether Pary shall be Gable to the other Pary, whether in Contract, tord, or
othemwise. for gny indirect or contequantial loss or damage, loss of usa. loes of
production, or loks of profils of Interest costs. which the other Pary may suiffer
i conriection with the Contract, provided that this exclusion shall not apoly 1o
any obhgation of the Canfractorto pay liguidated damages o the Purchaser

16. Force Majsurs:

ia) On the eccurrence ot 8ny unforeseen event, bayond (he cantrol of aifher Parly,

directly. mlefering with the defivery of Goods arising during the currengy of the
Lontract, such as war, hostliities,; aste of the publo enemy, arvil commation,
sabotags, fres, floods, explosions, epidemics, quarantine mstrlctlons. strikes
Inckouts, or Acts of God, the sffected Party shall within & week from the
commencemsn! thereol, rofify the same in writing to the olher Party with
reagonabla avidenca: thersol Untess otherwise directed by the Purchasar in
writing, the Caonfracior shall continue to pedorm its obiigations underthe Contrac
#s far as reasonably prachicable and shall seek all ressonable altermative means
for parformance not praventad by the Farcs Majeurs event, Fihe foree majeuns
-

- A
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condition{s) mentioned above be in force for 30 days or mone at any lime, either
party shall havs the option to tarminate the Contract on expiry of 50 days of
cormgncemsnt of such force majsure by giving 14 daye’ notice 1o the other party
i writng. In case of such fesmination, no damages shall be ciaimed by sither
party aganst the pther, save and axcapt these which had coourrad under any
other clause of this Contract before such tarmination.

(B}  Motwithstanding the remedial provisione contained elsswhess in the Contragt,
none of the Pany shailsaek any such mmedias or damages for tha i:h_-1ay and! or
feilure of thia ciher Famy in fuififing his ebligations: unded the Contract If il is the
result of an evant of Forca Majeure.

17.Book Examination Clause;
The Government Tessrves the right Tor "Book Examination’ a8 follows!

(@)  The Confractor shall whanever called upon and requered lo produce or cause
1o be produced. for sxaminatien by any Governmant Officar duly aulhﬁr'u_.ad I
that behalf, any cost or olher book of agobunt voucher, receipl leter,
rmiarandum, paper of wiiting o any copy of or extract from any such document
The Contractor shald siso furnish information ralating to the  exscution of ths
Contract or relevant for verifying or ascefainng the cost of executing ths
Contract 10 such Government Officer in such manner as may be required. The
dedision of such Government Officer on the question of relevancy of any
document, Infarmation of return being final and binding on the parbes. The
‘ootigation imposed by this clausa is withou! prajudice fo the Contractor's
obligations under any othier stalute; rules or orders which shall be concurrenly
bending on the Contratioe,

(b) The Contractor shall, (| the authorised Governmant Officar so requires
{whather befors or after the prices have been finally fixed), afford faciities 1o
the: Government Officer concemad to visd the Confractor's prémises fo
examing e processes of production and estimate of ascenaining the cost of
parfarmance of Cantract. The authonsed Government Officer shall bave powes
to examing all the relevant booke of Contraclor's Sab-Caonttactor, ar apy
subsidiary of allizd firm or company, if any partion of the Conlract |s entrustes or
camied out by sueh enfitiss.

igd Moo such examingtion i (s established that the Contracted price is more than the

actual cost-plus reasonabla margin of profit, the Purchaser shall hava the nght o
reduce the price and determineg the amaunt lo & reasonabbs |ausl

{d)  The Contracton or its agancy S Dound i alkow axamiraton of s books wilhin 80
days from the dote the notice s received by the Contractor or 18 agancies calling
for the produchon of documants undar sub-clauss (g} above. In the event of
the Contractars o his apency’s failure to do so, the Contract price would be
reduced and determined acoolding lo the best judgment of the Purchaser, which
would be final and birding on Lhe Contraclor and his agencies!

W e
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18. Payment of Taxes and Duties;

(3] The Contractor shall-be Tully résponsibée for-all texes dubies. feas =vles sto.
imeurred up to the point of delivery of the Goods fo the Purchasar,
fb) Goods and Services Tax (GST) shall be paid at the rale applicable or as
assessed provided the sale transaction is lagally subject to euch taxas and is
payable accarding to the terma af the Contract. subject (o the follewing condtions.
(i} Paymsnt of G5T to the Contractor shall be mads only Upon submission of
g GET-compliant bV invoice by the Contractor. It shall be e entire and sols
responsibility af the Contractor to ansure (hat the nvoioe must noluds tha
comact #nd appropriate HEMN code and applicabla GST rate

(i) The deivery must be recorded In the name locafion, end GETIN of the
Corsignes, and the Itcation of the Office of the Purchaszr shall have no
impact on iInyeIcing,

(i} Purchaser shall not pay a higher G5T rate, f léviable, due to any
misclassification of HSN number or incormect GST rale incorporated in the
Contract due o Confractors laul [ the Confractor Inveices Goods with &
GST rate or HSN number ditfering from those epecifisd n the Contrazt,
payment shall pa made as par invoiced GST rate or the GST rale
Incorporated |n the Coptract, whicheyer is lower. In case GST rateinvoiced
8 higher han the one incoiporated in Cantradl the Cantractor shall ba:
raquired fo adiust his basic price 1o the extent reguired by the higher GST
rale s pef mvoics to meteh the: all-inclusive price mantioned n the
Contract.

el Statutory Variation Clause;

Linless atherwize stated in the Contract, statutary vanation {fresh imposition gnd/

or varigtion) i spplicable GST rate or other taxes and duties mentionad in the

Contract shall be barne by the Purchaser, for statidory viaristions oocurring afier

the date ol submiission of the lender. as per the conditions of the Coniract

including amendments i any. Howaver, GS5T rate amendments shall be
considered for e gqudted HSN code only, against documeanfsry esuidence
provided sugh an increase in GST rates s sfier the fender submission date and
shall nat be applicable for any misquotation of the HSN number or GST rate by
the Cortractor. The Purchasar i not lizble for any clsim from tihe Contractat an
account of frash impasition and/ ﬂrln:-rm{lncludlng slalulory Increass) of GST
custams duly, or other dulties on raw matenals and/ or components used direcily

i the manufachurs of the Contracted Goode laking place during the pendency of

the Contract- urtless such bty is expressly agreed to in terms of the Contraot

15, Dalated.
20. Code of Integrity: Misdemaanours and Penalties:

20.1 Partias to the Contract shafl not indulge in fallowing prohibited peactices. either
directly or mdirectly, at any-stage dunng the-exscution of Confract

{@) "Corrupt practice’- mahing offer, solictetion or scceptance of a bribe, reward o

'.-""
i i Pisge 4 &1 41




gift or any matssial benefit, in exchanga for an unfair advantage or an
induceEment or eward for performing or refraining from performing any et
related to sxecubon of the Contract, or any other Cantract with the Purchaser ar
the Government. This also apphes fo achons infendad o show favour or
disfavour towards any persan in retation to the Contract

Addtionally, if the Contractor, of anyone empicyed or scling on his bahalf (with
or without the Contractor's knowledgel, bragches this condition of cormmils any
offenze under Chapter X of the Bharatlya Nyaya Sanhita. 2023 (as amended)
or the Prevention of Corruplion Act, 1988 (3= amended) or any other law
anacted for the provantion of corruption by putlic sorvants. the Purchaser shall
howe the right 1o ferminaie the Confract. as well s &ny other Cortracis with Inﬁ
Contractor. and 1ake further actions a5 outiined below

(&) "Fraudulent practice’™ Any sct of omisslen or misrepresentatan thal may
mislead or aftempt lo mislead so that financial or other banefite may be obtained
of an ablgaticn avakled during u'wm:uﬂqn of the Contract

{g) “Coercive practice” — any act of inflictng hanm or threatening to harm persons
or thesr property to affect the execution of a Contract.

{6y "Undus Advantage' - imprope: use of information obilained by the Contractor
from the Purchaser with an intent 10'gain &n unfair advantage in execution of the
Contract ar for parsonal gain

{g] "Obstruciive Practice® — Any action fhat matsrally impede Furchaser
irvestigation nto  allagafions of one or marg of e above menticnsd
prabibited practices either by deliberately destroying. felsabying, attermg, of
by concealing of ewvidence material to the nvestigetion, or by making false
statements to Investigators end/ or by coercive practices menhonad above,
to pravent it from disclosing ks knowledge of matiers relsvant to the investigation
arfram pursding the investigation; or by impading the Purthasar's rights of audi
or access (o informaticn

20.2 Obligations for Proactive Disclosures in case of Conflict of Interest:

“Conflict of Intersst’- Any personal, finangial, or business relatiohship bebween the
Contracior and any persannel of the: Purchaser who are involved, sither direcily or
mdiractly, m 1he Sxecution of the Contract.

Contractor s obliged under the Code of Integrity to suo-motu proacthvely declare any
nonfiict of Interast (coming under tha definition mentiared abave - pre-=xisting oras apd
&% s00N 3& these manze at any stags) in execution of the Contract. Faidure o do 2o
ghall amount to a vistation of Code of Infagrity

20,3 Misdemeanours;

The following achons shall be regarded as misdemeanours—If a8 Contractor, edher
diractily. or indiractly , 8ngages in such: behaviour at amy slage dunng e execution of he
Contract;

{a} Violates tha Cods of integrity;
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b} Comvicted of an offence under the Prevention of Coruplion Act 1988 (as
amanded) or under the arstwhile Indian Penal Code. 1860 (as amended) or
underthe Bharatiya Nyaya Sanhila. 2023 [as amanded) or any other law far
e fim® beeng i foree for cawsang any loss of life or property or causing &
threat {0 pubiic healih as pept of the execution of 3 public procurement
Contrack,

ic) Emplays a governmant servent who has been dismissed or remaved due lo
Correiption

(d) Emplays 2 neh-nfficial convicted of an offense involving carniption or
abetment of such en offense. in a posion whem they could cormupt
govermment sefvanis,

(&) Employs & gowvernment officer within one ysar of his retirerment who has had
‘business dealings with the Contractor in ap official capacity before retirement

(i Is determined by the: Govemmeant o have doubtful loyalty 10 the country or
national secunly conesdasation

204 Penalties For Misdemeanours:

Without prefudice 1o and in addition to the rights of Ihe Porchaser to other remedies
as per the Contract the Purchaser concludes that a Contractar directly or through
an agenl has convwmiled] 5 misdemaanolr in exaclling [.':un'rr_a?nL the Purchaszer
shall be aniithed, and If shall b lawdul on his part 10 take appropriats messures, inchidmg
e following:
(@) Terminafion of the Cantract, ulilizing all refmedies praseribed therain,
(k) Fadellurs or Encastrrent of any Securlty Depeosh associated with tha Contract
and

) Becovery of any paymenis made by the Purchaser mcluding -advance
paymantz.along with interest at the prevailing Repo Rate (declarad fram lime
tn fime |y REN prevaiing on fhe date of such termination of the Contract

id) I adddion 1o the above penalties, ths Purchasar shall be-antitied and & ahall
ba lawful for him to;

(1} File Information against ‘such btiddesd Contracior o any of s
Bpccessrs with ' tho Compatition  Coarnmission af Indig for further
prosessmd, m case of anti-compeltive practices:

{2) Indiate procsedings in a court of faw against Contractor or any of its
sucocessors, under the Prevention of Corruption Act, 1988 (as
amanded) or Under the Bharatiya Nyaya Sanhita, 2023 {as ameanded)
or -any other |jaw for trassgression naot sddresseble by ofher
ramedes listad in this sub-clagss.

{3} Remove Contractor of any of s successors from the st of
registered'spproved supphers. for 8 penod not Excaadng wo years:
Suppliers removad from the list of registsred/sporoved verdors or their

-~
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related entitles may be allowed o epply afrash for registration only
“aAfter the sxpry of fhe penod ol removal.

(4 Dabar the Cortractor from parficipafion In future o Purchaser's
progurements  Wwithoul prejudice o legal rights and remedies
Dabament shall sutomatically sxtend 1o all the alied firms of the
debamed firm. '

20.6Any dispute of difference In respéct of the Interprétation, efast, 2pplication, or
ecoverable amount undsr the aforementioned clauses by the Purchaser from the
Conbractar shill be decided by the Purchaser, whuse dedision there on shall be final
and binding on the Contractor.
g -

ek e udl

Fagad of 41



Annexure-B

Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removed from |RS Conditions

of Contract, 2025. Railway units to include suitable provisions in thair tender

documents,
(1) Security Deposit:

(&)

(b3

(e

Unless otherwise agreed betwesn the Purchaser and the Contreclor or
othierwise menticned in the tender document, the contractor shall, within 21
days of posting of written nolice of acceptance of the offer to the contractor,
deposit with the Railway concemed (in cash or the equivalent in Government
Securities or approved Banker's Guarantes Bond or any other approved form
as stipuiated in the tender documant) a sum as stpuiated n the tﬂﬂdE{r
documant, lowards Security Deposit Unless otherwise specified in the tender
document, Security Deposit should remain valid for a minimum period of 60
days beyond the date of completion of ali the coniractual obligations of the
supplier, including warmanty obligations. (Para 0501 of |RS Caonditions of
Contract, 2622).

If the Contractor, having been called upaon by the Purchaser o furnish secunty
deposit, fails o make a security deposit within the specified pericd, it shall be
lawiul for the Purchaser to cancel the Letter of Award and lo reécover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bils of the Contractor under any other contract with the Purchaser
or the Govemmant of any pemson confracting through the Purchaser or
otherwise howsosver, duly adjusting the Earnest Maoney depaosit, if any, made
by the contractor (Para 0502 of IRS Conditions of Contract, 2022).

Mo interest shall be payatie upon the Bid Secunty (Fodion of para 0503 of IRS
Canditions of Contract, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as biddars shall not indulgs in following prohibited practices,
elther directly or Indirectly, at any stage during the tender process
() "Comupt practice"- making offer, solicitation or acceptance of & bribe, reward or

qift or any materiat beneafit, in exchange for an unfair advantage in the tender
process or to otherwise influence the tender process. (Para 2502(a) of (RS
Conclitions of Confract, 2022},

(b) "Fraudulent practice™ any omission or misreprasentation thal may miskead or

(e

attempt to mislead so that financial or other benefits may be obtainsd, or an
obligation avoided Such practices include a false declaration or false
infarmation for paricipation in a lender proceéss or 10 secura a contragcl. (Farfion
of para 25802¢h) of IRS Condifions of Contract, 2022)

“Anti-competitive  practice™ any collusion, bid-rigging or  anti-competitive
arrangement, or any other practice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the fransparency, faimess, and
the progress of the tender process or to establish bid prces at adificial, non-
compatitive levels, (Fara 2502(c) of IRS Conditions of Contract. 2022},

{d) "Coercive practice”™ any coercion of-any threat to Impair or harm, directly or

indirectly, any party or is property toinfiuence the tender process,

(e} "Confiict of interest” (COI) any personal. financial or business relationship

between the bidder and any personnel of the purchaser who are dirsctly o

=
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indirectly related to the lender process, which can affect the decision of the
purchaser directly or indirectly.

(f) "Undue Advantage™ improper use of Information obtained by the bidder from
the purchaser with an intenl o gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
senvices for the need assessment! procuremeant planning of the fander process
in'which he is participating:

(3) Obligations for proactive disclosures:

{a) Purchaser as well as bidders are obligad under this Code of Integrity to suo-
motu progctively declare any conflict of interest (coming under the definition
mentioned above - pre-axisting or a5 and a8 soon as hesa anse at any stage)
in any Tender Process. Failure to do so shall amount to a viclation of this code
of integrity, (Portion of para 2503(a) of IRS Conditions of Contract, 2022).

{b} Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during tha last three years or of being
underany category of debarmant by the Central Government or by the Ministey!
Department of the Procuring Oyganisation from participation in Tender
Processes, Failure to do so shall amount 1o 8 violation of this dode of integrity.
(Parm 2503fh) of IRS Conditions of Conlract, 2022).

(4) Misdemeanours:(Forfion of pare 2504 of IRS Conditions of Contract, 2022)

The folldwing shall be regarded as misdemeanours—if a bidder, sither directly or

indirectly, at any stage during the tender process, commits any of e following

misdemeanours:

(a) Violates the Gode of Integrity;

(b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or undar Lhe erstwhile Indian Pengl Code, 1860 {as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in foree for causing any loss of ife or property or causing a threat
o public heallh as part of he execulion of a public procurement Contract;

{z) Employs a governmenl servant who has been dismissed or ramoved on
aecount of corruption;

(d} Employs a non-afficial convicted of an offence Involving corruption or abetment
of such an offence, in a position where they could corrupt government servants,

(&) Employs a govesnment officar within ona year of his retirement who has had
businass dealings with him in an efficial capacity before retirement:

() |s determinad by the Government of India to have doubtful loyalty to the couniry

- ar natioral securtty consideration’
(@) Any other misdemeanour such as failure to abide by "Bid securing declaration’
(5) Penalties for misdemeanours./Fortion of para 2505 and para 2506 of 185

Condittons. of Conlract, 2022}
Without prejudice to and in addition to the nghts of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes fthal a (prospectiva)
bidder directly or through an agent has committed a misdemeanour in competing
for the tender, the Purchaser shall be entited, and it shall be lawful on his part to
take appropnate measwres, including the following, it his bids are under
consideration in any procuremant:

(2} Enforcement of Bid Secunng Dectaration m heu of fordsdure or encashment of
Bid Security;

{b) calling off of 8ny pre-contract negotialions and;

(€} rejection and =xclusion of Bidder from the Tender Process,

-
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id) In addition to the above penalties: the Purchaser shall be enttied and it shall
be lawful an his part to:

(i} File information against Bidder or any of its successors, with tha
Competition Commission of India for further processing, in case of anti-
competitive practices;

{ii) Initiate proceedings in 8 court of law against Bidder or any of s
successors, undar the Prevention of Corruption Act, 1088 {as amendad)
or under the Bharatiya Nyaya Sanhita, 2023 {(as ameanded) or any oltar
law for fransgression not addressable by other remedies listed in this
sub-clause.

(i) Remove Bidder or any of its successors from the fist of registerad/
approved suppliers for a period not excesding two years. Supphers
removed from the list of registered! epproved vendors or their related
entities may be allowsd to apply afresh for registration after the expiry of
the period of removal.

{iv) Bebar a bidder from participation in future to purchaser's proourements
withoul prejudice to legal nghts and remedies. Debarmert shall
automatically extend to all the allied firms of the debamed firm.

(v} The Mimistry! Department may debar a bidder or any of its successors
from parbicipating In any Tender Procass undenaken by Purchaser for 3
period not exceeding two years cormnmencing from (he date of debarment
for misdemeancurs listed abowve. The Mimisiry/ Depardment shall
maintain such a st which shall also be displayed on their websiia,

(vl) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of ils successors from participating
in-any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. Dok shall maintain such a list which shall be displayed on Central
Pdblic Procurament Portal (CPPP).

(wi) Any dispute or difference in respect of esther the interpretation effect or
application o the above condition or of the amount recoverable
thereunder, shall be decided by the Purchasar, whose decision there on
shall be final and binding. [(Para 2507 of IRS Conditions of Contract,
30232),

{6} Speclal Conditions for Running Contract: (para 3502 fo para 4100 aof IRS
Condgitions of Contract, 2022)

Following (special) conditions wherever they differ from the invitation fo tender and
instruction to tenderars override the latter. In addition 1o Standard Conditions of
Cantract. the following special canditions shall apply to Running Contract: -

Purpese of Contract and Pa i (para J600 of IRS

Conclitions of Contract, ‘.?L'F,?ﬂ

{il The parties to the contract, which shall be deemed to be a “Running
Contract” and which s intended for the supply of the goods of the
descnptions and approximately in the quantiies setforth in the contract
during the pesod specified therein, shall be the Conmactor of the one
part and the autharities named in the contract hereinafter called the
Purchaser (which aexpression shall, where the context so admits or

—~ =5 i
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implies, ba deemed to include his successors and assigns) of the other
part The quantities shown in the said Contraci, are only approximate;
and cannot be guarantesd

(i} Tha Purchaser may authonse any sffcer (who shall hereinafter be called

Direct Demanding Officer) at any time: during the penod of the contract,
to place orders direct on the Contractor.

(i) Ay variation of this contract shall not be binding on the Purchaser

unless or until same |s endorsed on the contract or incorporated in a
format instrument in exchange of letters-and signed by the parties

(b} Delivery: (para 2700 of RS Conditions of Cantract, 2022)

The Contractor shall as may ba required by the Purchaser either delivar
free or FGOR or CIF at the place or places specified in the contract auch
quantifies of the goods detailed in the said contract as may ba ardared
direct from the Contractor from time-lo-ime by the Purchager or by the
Direct Demanding Officer. The Contractor shall delfver or despalch the
full quantity of the goods so ordered within the period specified in the
sajd contract.

(c) Inarease or Decrease of Quantities: (para 3800 of IRS GConditians of

Confract, 2022)

The purchaser shall be antithed 1o vary the approximale tolal guantities
of each description of goods showrn in the said contract up to 30 percent,
in one or more instalments, any time within the fast date of delivery
panicd (including extended delivery period) by giving a regsenable notice
in wriling of such variation,

(d} Maintenance and Replacement of Stocks: (para 3900 of (RS Condittons

(i)

(i

of Cantract, 2022)

To meet casual demands, the Contractor shall maintain at all time in stock
(until 70 per cent of the requirements hava been drawn), at the placa(s)
spacified in tha contract, the quantity! quantities mentionsd theremn. All
demands should be comphed with immediately they are received by the
Contractor or within the panod, if any, shpulated In individual orders: As
soon as |he Contractor is called upon 1o effest supplies. he shall take
action to replanish the guaranteed stocks unbl such time as 70 parcent of
the fiotal approximate regurement hes besn drawn and soch
replanishment shall be completed with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Centracior by the Direct Demanding Officers or by the
Purchaser, T any additional quantities over and above 70 per cent of the
total approximate requirements are required and Contractor shall than
arrange stocks accordingly

The pancd for replenishmant of stocks will be aiiowed onby if the materizl
Iz nat In stock. If the material i In slock, this Pravizion will ba Inoperative
aven though the gusranteed stock guantty may have bean supplied
against the cantract.

I,l""
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(i) As an altermnative 1o Sub-Clauses (i) and (i) above, al the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
mstaiment of deliverias at a fime by stipulating instaiment wise stant date.
and completion date of supply. Detivery period of-all the Instalmenis excepl
tha first one shall be deemed tentativel provisional till the start date of the
corresponding Instalment unless otherwise expressly communicated In
maln caniract or any subsaquent communication by the purchaser to the
eontraclor, Purchaser without prejudice lo other provisions under the
contract, resarves the right to make deferment in the aforementionsd
tantalived provisional deiivery period of any inslalment, conslituling the
glements of start date-and completion date of supply for that instalment.
Unless mutually agresd by Parties, the maximum penod of deferment for
any instalmeant will be imited 1o 2% months.

(e) Reporting Proaress of Contract: (pars 4000 of IRS Conditions of Contract,

2022)

Thi Contractor shall, three catandar months before the termination of
the gontract or at such intervals as may be specilied n the contract,
submit a report to the Purchaser stating the tolal quantity of goods
deliverad or despatched under the contract
() Special conditions where they differ from Standard Conditions ovemide the
latler. (para 4700 of IRS Condiions of Conlract, 2022)

L
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