ANNEXURE-A
INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT, 2025
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1. General:
1.1 Tenets of Interpretation:
Uniess where the context requires othernwise. thraughaout the Contrach

{a) The headihg of these canditions shall nat affect the interpretation or construction
thereaf

by Words In the singular include the plural and vice-verss.
(e} Words imparting the masculine gender shall be takan o include other genders.

{d) Words importing person shall include any company or association or body of
individuals, whather incorporated or nol

(&) Any raference to any legisiation, Government Palicies or Orders shall be deamed
to include all amendments te such instrumants.

{f)y Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Acl. 1930 (as amended), or the Indian Conltracl
Act. 1872 (as amended) or the Genearal Clauses Act, 1897 (as amended) as the
case may be.

(q) Severability: If any provisian ar condition df this Contract is prohibited or rentered
invalid or unenforceable, such prohibition, invalidity or  unenforceability shall not
affect the vaidity ar enforcaability of any ather provisions and conditions of this
Contract

1.2 Definitions:

Unless the context requires otherwise, the following definitions shall apply in the
Contract: (The main preferred term is within the inverted comma. Alternative eguivalent
lerms used In certain conteids, it any, are listed in the brackets Taxt within brackets Is
not considerad for sort-order of terms)

{a) "Acceptance of Tender" means the lefter of memorandum commumicating to
the Contractor the acceptance of his tendsr and includes an advance accepitance
or letler of acceptance (LOA) of his lender.

{b) “Agent’ is & parson amployed 1o act for another or represent another (called
the "Frincipal”) in dealings with a third person. In the context of public
procurament anAgent is @ representative participating in the Tender Process or
Execution of a Contract for and on behalf of his Principal

(e} "Authorized e-procurement portal” is the web-based portal, being used by the
Partles for exchanging online documents during the course of the farmation of
Contract and thereafter bl its complation.

(d) "Consignee’ means:

{i) Wh=re the Goods are required by the Contract to be dispatchad by rall,
rozd, sif or steamer, the parson specified in the Contract to whom they are
to be dalivered at the destination;

{ii) Where the Goods are required by the Coniract to be delivered to 3 person
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as an intenm Consignee for the purpose of disgalch to anather person,
suéh other persans; or

(i) In any other case, the persan (o whom the Goods are reguired by the
Contract to be delivered in the manner thersin spacifisd

(e) “Cantract” (‘Purchase Order’ or ‘Supply Order or ‘Rate Contract’ or "Runming
Contract or ‘Letter of Acceplance’) means a farmal legal agresment in writing for
supply of Goods, the subject matter of Procurement, entered into betwsen the
Purchaser and the Contractor on mutually scceptable terms and conditions
and which are in compliance with all the relevan! provigions of the laws of Indla;
“Contract" includes the invitation to tender, instructions to tenderars, tendar,
acceptance of wender, Standard Conditions of Contract, Special Conditions of
Ceontract, parliculars and the other conditions specified in the acceplance of
tender. Contract includes a repeat order which has been sccapted or acted upon
by the Contractor.

(fy "Contractor” {'Supplier of Firm' or Vendor or 'Manufacturer o 'Successtul
Biddar') means tha persen with whom the Contracl is entered into for supply and
shall be desamed to inciude the Contractor's successors (spproved by the
Purchaser), agents, Sub-Contractor, represenialives, heirs, executors and
adminisirators as the case may be unless excluded by the terms of the Contract,

{g) "Disputa” includes all or any of the commercial disputes arising out of this
Contract. as defined in The Commercial Courts Act, 2015,

(h) “Drawing” means the drawing or drawings stipulated in or annexed to the
Specifications or the Tender Document or Contract

() ‘Goods" ('Stores’ or Item(s) or ‘Matenial(s)' in certain context) includes all articles,
material, commodity, livestock, medicines, fumiture. foaures, raw matenal,
cansumables, spare parts, instrurnants, machinery, equipment, industrial plant,
vehicles, aircrafts, ships, raillway lling stock, assemblies, sub-assemblies,
accessories. Modules or @ sat of Modules, Knocked Down Linit (KDU), a group of
machines comprising an integrated production process or such other categories
of Goods or intangible preducts like technology transfer, licanses Compuler
Software (with licence), Information Technology Syslems, patents or other
intellectual properties (but excludes books, publications, periodicals, etc., for a
library), procurad or atherwise acquired by a Purchaser. The term "Goods® also
includes works and services which are incidental or conseguential to the supply
of such Goods, such as transportation, insurance, installation, commissianing,
training, and mamtenance.

() “Government’ means the Central Government or a State Govemment, as the
case may be,

(k

“Inspecting Officar” means the parson or organisation specified in the Contract

for the purpose of Inspection of Goods under the Contract and includes his
authorised representative.
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(I} “Inspection” means activities such as measuring, examining, testing analysing.
gauging one ar more characteristics of the Goods and comparnng the same
with the specified requirement to detsrmine conformity

(m)"Intellectual Proparty Rights® (IPR) refers to the owners rights against
unauthansed possession/ explotation by others of s tangibie or intangible
imallectual property. It includes nghts to Patents. Copynights Trademarks.
Industrial Designs, and Geographical Indications (G}

() "Material" means anything used in the manufacture or fabrication of the
Goods

(o) "Particulars” includs-
(I} Specifications;
{ii) Drawings:
(lily Pattem bearing the seal and slanature of the Inspecting Officer (herainafter

called tha sealed pattern) which shall atso Incluce & certified copy thereof
sealed by the Purchasar for the guidance of the Inspecting Officer,

(iv) Sample sealed by the Purchaser for guidance of the Inspecling Officer
(hereinafter called the certified sampie) which shallinclude a certified copy
thersof sealed by the Plrchaser for the guidance of the Inspecting Officar;

(v} Trade pattsrn, that is to say, a oaltern, Goods conforming to which are
obtainable in the open market and which denotes a standard of the
Indian Standard Institule or other standardising autherity or a general
standard of the industry;

(vi) 'Propristary mark’ or ‘brard’ means the mark or brand of a product which
is owned by an industnial firm;

(wi) Any other datails governing the construclion, manufaciure or sopplv of
Goeds as may be prescribad by (he Contract

(p) "Parties™ The parties to the Contract are the Contracior and the Purchaser, as
definad in Clausas 1 2(f) and 1.2(r) hersin respectively,

(a) "Purchase Officer” means the officer signing the acceptance of tender and
ircludes any officer who nas authority to executs the relevant Contract on behalf
of the Purchaser

{r) "Purl:haser" means the Fresidant of India in the case of Goods ordered for the
Indian Gevernment Rallways and includes his successors and assigness.

{s) “Scheduled Commercial Bank™ means & bank fisted in the Second Schedule
of the Resarve Bank of India Act, 1934,

(i} "Saturlty Deposll” (Performance Security' or ‘Parformance Bond  or
‘Performance Bank Guarantee or other specified financial instruments) means

a monetary guaramee to be furnished by the successful Bidder or Contractor In
the form prescribed for the due performance of the Cantract,
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(u) “Signed’ means nk signed or digitally signed with a valid Digital Signaturs
Certificate as per IT Act 2000 {(as amended). Il also includes stamped, except
in the case of an acceptance of tender or amendment thereof,

{v) "Site" means the place or location spegified in the Contract at which any work
(such as Installation, commissioning etc.) is required to be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

{w) "Sub-Contractor” means any person from whom the Contractor may source
any material or fitings or Incidental works or sarvices (including deployment of
contractual labour, if any) for the performance of the Contract The term “Sub-
Contract’ shall indicate obligations of such a2 Sub-Contractor towards the
Contractor.

(%) "Test" means such test as is prescribed by the particulars goveming the
canstruction, manufacture or supply of Goads as may be prescribed by the
Contract or considerad necessary by ths Inspecting Officer- whether performed
ar made by the Inspecting Officer or any agency acting under the direction of the
Inspecting Officer. In case prove out of design before supply, inciuding oscillation
tests if reguired, is within the scope of supply of Contract, such aclivities are also
included in"Test",

{y) "Unit* and "Quantity” means the unit and quantity specified in the Contract

(z) “Warranty Security Deposit’ means a monetary guarantee to be fumished by the
conttactar, if mandated in the contract, to ensure his performance of warranty
obligations as per the Contract. The warranty security deposit can be prescribed
to be in any accaplable form as for Security Depasit. This guarantee can be
invoked by the Purchaser if the Contractor fails lo fulfil confractual obligations
during the warranty period,

(aa) “Writing” or “Written” includes matter either in whole or in part, in manuscrpt,
type-writtan, fithographed, cyclostyled, photogranhed or printed under or over
signature or seal or digitalty signed decument in electronic form, as the case may
be.

(bb) “Year" shall mean calendar year (unless refereénce to financial year is
clear from the context), “Week" shall mean a period of 7 days, "Menth', a pariod
of 30 days:

2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher lo
lower) shall be considerad an integral part of the Contract, irrespeactive of whather these
gre nol appended’ referred 0 in il Any generic reference o ‘Contract’ shall imply
reference to all these documents as well.

{a) Valid and authorized Amendmanis issued (o the Contract;
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(b) Contract Document (Purchase Qrder) and the Letter of Acceptance (LOA),
(¢} Tender Documents,
{d} Special Tender conditions;
{e} Technical Specifications as aven in lender documeants;
{f) Drawings,
(g) IRS Conditions of Contract,
(h) Genesal Tender Conditions/ |nstructions lo tenderers, and
N Contractors bid
2.2 Scope of Supply:

{a8) This Contract Is for the supply of the Goods of the description, specifications and
drawings and in the guantities outlined In the Contract on the dale or dates
specified therein,

{t) Unless otherwise specified. the Goods shall be entirely brand new and of the best
quality and werkmanship to the satisfaction of the Inspecting Officer. The Goods
shall further be im all respects accepiable to the Inspecting Officer.

fc) If so stipulated. the Contractor shall ba required to perform specified incidental
Worke! Bervices (e.g., Installation, Commissioning, Operators Training etc. in
case of Supply of Capilal Goods/ Machinery & Planl) as an integral pant of the
Goods in the Contract

2.3 Medifications! Amendments to Contract:

(a8) Purchaser may amend the Contract. on wntten request (including request made
through authorized e-procurement portal) from the Contractor or otherwise, by
making alterations and modifications within the scope of the Contract, by a written
order

(B} Any request for variation or amendment of the CToplract shall not be binding
on the Purchaser unless and until the same is duly endorsed on the Contrac!
incorpotated n a formal instrument or In exchange of lettars and signed by the
FPurchaser

{c) The cpmmunication by Purcheser may be through authorized e-procurement
portal. ! the sad porsl provides for the functionalties o make desired
communication betw=en the Parties

2.4 Authority of person signing on behalf of the Contractor:

(a} A person signing the tender or any other document in respact of the Contract
on behalf of the Contractor, withowut disclosing his authorty to go so, shall be
deamed o warrant that be has aulharity 1a hind the Contraclor

(b} IF It Is discavered at any time that the persan, so sigring has no authority te do
sg, the Purchaser may, without prejudics to any other right or ramedy
terminate the Contract and hoid such parson andf or the Contractor liable to the
Purchaser for all cosls and damages arlsing from such remedies, including
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termination of the Contract

(c) The provisions of Clause 13 and Clauss 20 shall also apply while evaluating the
lizbility of the persan a! default

2.5 Address of the Contractor for sending communications on bahalf of the
Purchaser:

{a) For all purposes of the Contract, Including any disputs résolution thereunder, the
address and e-mail of the Contraclor mantioned In the lender shall ba the address
and e-mail o which all communications addressed to the Contracior shall be sent,
unless the Contractor has notified change by a separats letter containing no other
communication and sent by registered post acknowiedgement due to the
Purchaser or through mode of communication permitted for modification/
amandmeant of the Contract.

{b) The Contraclor shall be solely responsible for the consedushcs of an omission
to notify a change of address in the manner aforesald.

() Any communication pr notice an behalf of the Purchaser in ralation ta the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and nolices may be served on the Contractor sither by
registared post with acknowledgement due or by speed post or under
cerificate of posting or by ardinary post or by hand delivary ar through onling
maode at ihe option of such officer.

{d) The communication by Purchaser through online mode may be made either
through email or auwthorized e-procurement portal af the Purchaser, it the sard
portal provides for the funclionalities lo make desited communication between
the Parties.

2.6 Dellvery of Goods: Place of Delivery of Goods

Thie delivery of the Goods shall be deamed to take place on delivery of the Goods, In
accordance with the terms and conditions of the Contract, 1o

{a) The Consignes at his premises; or
(o) Whera so provided, the interim Consignee at his premises; or
{c) A person named in the Contract for transmission to the Consignee; or

(d) The consignae at the destination station in case of contract stipulating fot delivery of
goods at destinalion station

2.7 Laws governing the Contract:

{a) This Contract, its meaning and interpretation, and the relation between the Parties
shall ba governed by the Laws of India for the time baing in force.

(b} Ifrespective of the place of delivary, or the piace of parformance or the place
of payments under the Confract, the Contract shall be deemed to have been
made at the place from whigh the acceptance of tendar has been issued.

{c} Jurischction of GQ'I;J_.I:I_E —The Courts of the place from where the acceptance of
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tendar has been issued shall slone have jurisdiction to decide any dispute arising
out of ar in raspact of the Contract.

(d) The marking of the Goods must comply with the requirements of the faws relating
to merchandise marks for the time being in force in India.

(e} The Contractor's status shall ba that of an indepandent Contractor and Primary
Employer of staff deployad during the Contract by him or his Sub- Contractors or
other associgtes The Contractor, his amplovees. agents and Sub-Contractors
perfarming under this Contract are nol employess or agenls of Purchaser or
Governmant or their agencies/ enterprises. simply by execution of this Contract
including servicas delivared under this Contract.

(fy Obligations of the Contractor under Labour Codes and Rules:

(i} The Contractor shall comply with the provisions of the Labour Codes
including: Code on Wages, 2018, Industrial Ralations Code, 2020, Code
on Social Security 2020, Qeccupabonal Safety, Heslth and Working
Conditions Code, 2020 and the rules made thersunder, as amended from tima
to time. The Coniractor shall also indemnify the Purchaser against any
claims ansing under the aforementioned Labour Codes and the Rules made
theraunder

{Il) The Contractar shall obtain a valid licence undar the sforesaid Labour codes
and the Rules as modified from tima-to-time bafara the commencemeant of the
Contract and continue to have a valid llicance unlil the complation of the
Contract Any failure to fulfil this requirement, the Purchaser shall treat it as a
breach of Contract for default as per the Contract and avall any or all remedies
theraunder,

(i) In respect of all labour directly or indirectly emplayed in the Contract for
the performance of the Contractors part of the Caontract, the Contractar
shall comply with or cause to comply with the provisions of the sforesaid
Labour codes and the Rules wherever appliceble. The Contraclor shall be
salely responsible for submitting all the necessary returns under these Codes
and the Rules

(iv) The Contractor shall pay the wages as per the Code on Wages, 2019 (as
amendad) to their workers not beiow the rate of minimum wages. as notfied
by the State Government or Central Government. whichever is higher, through
the bank transfar. Notwithstanding the Contract's provisions to the contrary,
the Contractor shall cause to be paid the wages to labour directly or indirectly
engaged on the Contract, indluding any engagad by his Sub-Contractors in
connaction with the sald Cantract as if he had immediately employad the
labour. The Purchaser shall, without any commitments or being obliged to do,
may at lis didcretion, monitor that such payments are being made.

(V) In every case in which, by virtue of the provisions of the aforesaid Labour

codes and the Rulas, the Purchaser is obliged to pay any amount of wages to

a workman employed by the contractor or his Sub-Contractor in exacution of
r
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the contract or to incur any expenditure in providing welfare and health
amenities requirad to be provided under the aforesaid Labour codes and the
Rules or lo incur any expenditure on account of the contingent liability of the
Purchaser, in case of the contractor's failure to fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contracter, the amount of wages so paid ar the amount of expenditure
so incurred and withaut prejudice to the rights of the Purchaser under the
aforessid Labour codes ahd the Rulas, the Purchaser shall be at liberty 1o
recovar such ammunt or part thereof by deducting it from the sscurity deposit
and/ or from any sum due by tha Purchaser to the contractor whether under
the contract or otherwise The Purchaser shall not be bound 1o contest any
claim made agains! it under the aforesaid Labour codes and the Rules excap!
on the contracior's written request and wpoen giving the Purchaser complete
security for all costs, Purchaser might bacome liabie in contesting such claim.
The decision of the Purchaser regarding the amount astually recoverable from
the gontractor as stated above shall be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Paiterns:

When tenders are called for in accardance with a drawing, speciflcation or sealed patiam
the Contractor's tenders to supply in accordance with such drawing, specifications o
sealed pattern shall be desmed to be an admission on his part that ha has fuily
acquainted himself with the detalls thereof and, in no circumstances, will any elaim oh
his part which may arise on account of his insufficient examination of the said drawing,
specification or sealed pattarn be considered.

3.2 Mistakes in Drawing:

The Contractor shall be resporisible for and shall pay for any allerations for the
works due to any discrepancies. emors or omissions in the drawings or other particulars
supplled by him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, erors or omissions be hot due to
inaccurate information or particulars fumished to the Contracter on behall of the
Purchaser If any dimension figure upan a drawing or plan differs from these obtained
by scaling the drawing or plan, the dimensions as figured Lpon the drawing or plan shall
be taken as carrect

3.3 Quotation of rates by Contractors:

(a) The prico quoted by the Contractor shall not pe higher than the controlied
price fixed by law for the Goads, if any. Whare there is no contrelled price, it shall
not exceed the prices or contravene the narms for fixation of prices laid down by
Government, if any. Where the Government has not fixed any such prices of
narms, the price quoted shall not exceed the prica appearing In any agreemesnt
relsting to price reguiation by any indusgtry in consultation with the Government, it
any. In any case, the price quoted shall not be higher than the Maximum Retail
Prica (MRP) of the itam,
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(b) If the price quoted is higher than the controlled price in the sub-clause (3] above,
the Conlractor shall speatfically mention this facl in His tender giving reasons for
guoting higher price(s). If he fails to do so or makes any mis- slatemeant. it shall
be lawful for the Purchaser.

(i) to revise the prica at any stage so as to bring ! in canformity with the
Sub-clause (8) above or

(il) to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:

(a) The Contractor mus! maintain the Securty Depesil of the regquired amount in
a specifiad format during the currency of the Contrazt In the avert of any
amendment affecting the Contract value and’ or delivery period is issued to
the Contract, the Contractor shall furnish suitably amended valua and/ or validity
of the Security Deposit in lerms of the amendad Contract withity fourtesn days
of the issus of the amendment.

(b) If the Centractor during the currency of the Contract fails to maintain the rmquisite
Security Depesit it shall be lawtul for the Purchaser at his discretion:

(i) to request the Contractor to submit the requisite amount within fourteen days;
ar

(H) to recaver the raquisite amount from the pending bills of the Contractor
against this Contract or-any other Contract and adjust such recoverad amount
towards Security Deposit of this Contract or

(il to tresat it as & breach of Conlract, terminate the Contiact and avall any or
all Contractuzl remedies avallable 1o the Purchaser theraof.

Nota: For clarfication of any doubt, the provision of sub-clause {ji) above
apphes only in case where additional amount s required lo be deposited to
maintain the requisite Security Deposit, as par the tarms of Contract. and not
for rquiremeznt of Security Deposit for entering Into a new contract. Fallure of
the Succsssful Bidder ta submit Security Daposil for entaiing into a contract,
having been called upan to do so, shall be dealt a5 per tender conditions.

(c} The Purchaser shall be antitlad and it shall be lawful on his part 1o forfelt the saig
Securtty Depesit in whole ar in part in the avent of a2ny dsfault. failure or neglect
or the part of the Cantractor in the fulfiimant or perforrmancs in all respect of the
Contract under reference or any othen Contract with the Purchaser or any part
thereat 1o the salisfaction of the Purchaser and the Purchaser shdll alse be
entitied to deduct from the said deposits any 'oss or damage which the Purchaser
may suffer or be put by reason of or due to any act or other default, recoverable
by the Purchaser from the Contractor in respect of the Contract under reference
or any other Contract and In either of the events aforesaid to call upon the
Contractor to maintain the said secunity deposil at s original limit by making
further deposits. provided further that the Purchasar shall be entitled 1o recover
any such claim fram any sum then due or which at any fime thereafler may
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become due to the Contractor under this or any other Contracts with the
Purchasger.

{d) Subject to above, the Purchaser shall raleasa the Security Deposit, without
any interest. to the Contractor upon the completion of all Contractual
obligations reiating to supply of Goods.

(e) Notwithstanding the above, the Purchasat shall be sntitlled to call for Wartanty
Security Deposit {in any form of financial Insfruments as pamiitted for Security
Daposit) from the Contractor for due performance of warranty obligations
under the Conlract Irsuch an event 'whare Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not to releasal refund the Security
Deposit tll the obligation of submitting Warranty Security Deposit in acceptable
form is completed by the Contractor, or to encash the financial instrument for
Security Depesit and adjust the amount so received lowards Warranty Security
Deposit. All conditions relating to Security Deposit including non-ifability of
payment of intsrest and conditions for fordeiture shall also apply for Warranty
Security Deposit. Secuwrity Deposit shall be released! iefunded on receipt of
accapiable Warranty Security Deposit

) No claim shall lie against the Purchaser in respect of interest on cash deposits or
Governmeant Securities or depreciation thereof. No interest shall be payable upon
the Security Depasit ar Warranty Security Deposit er amounts payable to the
Cantractor under the Contract.

4. Responsibility of the Contracior for Executing the Contract:
4.1 Risk in the Goods:

{a) The Contractor shall parform the Contract In all respecis In accordanca with

 the terms and conditions theraof The Goods and every conslifuent part
thereof, whether in the possession or control of the Contractor, his agents or
servants or a carrier, or In the |oint possession of the Contractor, his agents or
servants and the Purchaser, his agents or sarvants, shall remain in every respact
at the risk of the Contractor. until their actual delivery to the Consignee at the
stipulated place or destination or, where so provided In the acceplance of tender,
until their delivery to a person specified in the Contract as interim Consignes
for thie purposa of dispatcn to the Consignes.

(b) The Contractor shall be responsible for all loss, desbruction, damage or
deterioration of or lo the Goods from any causa whalscever while the Goods afier
approval by the Inspecting Officer are awaiting dispatch or delivery or are in the
course of transit from the Contractor to the Consignee or intenm Censignee, as
the case may be

(¢) The Contractor shall alone be entitled and responsible to make claims against
a Railway Administration or other carrier in respect of nor-delivary, shart deflivery,
mis-delivery, loss, destruction, damage or daterioration of the Goods entristed
to such carrier by the Contraclor for transmission to the Consignee or the
intarim Caonetgnes as the case may be.
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4.2 Consignee’s Right of Rejection:

(2) Notwithstanding any approval which the Inspecting Officer may have givan in
respect of the Goods of any Mmalerials or ather particulars or the work ar
warkmanship imvalved in the performance of the Contract (whether with or without
any test camied out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and nolwithstanding delivery of the Goods
where so providad to the interim Consignee. it shall be lawful for the Consignes,
on behalt of the Furchaser, to reject the Goods or any parl, portion or
consigninant thersel within a reasonable time after aclual delivery thereat (o bim
at the place or destination spegified in the Contract if such Goods or parl, portion
or consignment thereof is not in &l respects in conformity with the terms and
conditions of the Cantract whether on accoun! of any loss, delerinration or
damags before dispatch or delivery or dunng transit or otherwise howsoaver

(b) Provided thal where, under the terms of the Coniract the Goods are required
lo be deliverad to an interim Consignee for the purposa of dispatch fo the
Consignee, the Goods shall be at the Purchaser's risk after their delivery to
the interim Censignee, but neverthislass It shall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any pat, portion of
consignment therscf upon their actual delivery to him at the destination if they are
nol in all respects in conformity with the terms and conditions of Contract except
where they have been damagad or have deteriorated in the course of transit or
otherwise aftar their delivery to the interim Consignee

Note: Consignee shall issue a rejection advice within 20 days from the date of
actual recelpt of the Goods, which may or may not have besn pre-inspectad at
Contractor's premises, and all related docurrents from the Contractor, which are
required to be verfied by the Consigne= upon receipt, as per the Contract. prior
to the acceptance of the materials. The 80-day timeframe specified above is
solaly for the Inifial acceptance of the materials by the Cansignes and without
prejudice ta the right of the Purchaser or Consignes, on Purchaser's behalf, to
reject the matenal as per Warranty/ Guarantee Clausa (Clause 10) within the
period specified tharein,

{c} The provisionhs contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Consignee as harein provided

(d) Where under a Contract, the price payable is fixed on F.O.R, station of
dispatch or Ex-Works basis, the Contractar shall, if the Geods are rejectad at
destination by the Consignae, be (flable, in addition to his other labilities, o
reimbursa to the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

{a) _TE-*te Contractor shall nol. save with the previous consent in writing of the
Purchaser, sub-let, transfer or assign the Confract or any part thereaf or
interest therain or benefit or advantage thereof in any manner whatsoever.
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(B} Sub-Contracting does not amount to Sub-latting or Assignment or Transfer.

(c) If the Contracttr sub-lets or assigns or transfers the Contract or any part
theraof without such permission, the Purchaser shall be entitled, and it shall
be lawful on his part, to treat it as a breach of Contract and svail any or all
remedies there unger. The decision of the Purchaser in this regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is & partnership firm, the following restnetions shall apply to
changes i the constitution during the execution of the Contract:

(@) A new partner shall not be introduced in the firm excepl with the prior consent
in writing of the Purchaszer, which shall be granted only upan execution of a
written undertaking by the new partner to perform the Contract and accept all
lizbilities incured by the firm under the Contrac: before the dats of such
undertaking.

{b) On the desth or retirement of any partnar of the Contracler firm before the
complete performance of the Contract, the Purchaser may. at his option,
lerminatz the Contract and in such case the Coptracier shall have o claim
whatsoever for any compensation against the Purchaser

{c) If the Contract s not determined as provided in Sub-clause (b) above
notwithstarding the retiremant of a partner from the firm he shall continue to
be liable under the Contract for acts of the firm until 3 capy of the public nolice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchaser by registered post acknowledgement dus.

(d) The declsion of the Purchaser as o any matter or thing concerning or arising out
of this sub-clause or on any guestion whether the Cantracior ar any partner
of the Contractor firm bas committed a breach of any of the conditions in this
sub- clauge cortained shall be final and binding on the Contractor.

4.5 Assistance to the Contractor:

{a) The Contractor shall be solely responsible to procure any material or obtaln
any import or other licence or permit required for the fulfilmeant of the Contract and
the grant by the Purchaser or any other authority of a quota certificate or permit
required under any law for distribution or acquisition of iron and steal or any other
commuodity er any other form of assistance in the procurement of the materal
aforesaid ar any attempt to rander assistance In the matte! aforesaid, shall not be
construed as & representation on the par of lhe Purchaser that the matanal
covered by such licence or permit or quota certificate is avallable or constitute
any promise, undertaking or assurance on tha part of the Purchaser regarding
the procurement of the same or effect any vanation in the rignts and liabilities of
the parties under the Contract.

(b} However, if by reason of any such assistance as aforesaid, the Contractor obtains
ary materials at less than thair markat price or the cost of production of the
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Goods Is lnwared. the price of the Goetls payable under the Contract shall be
reduced proportionately and the extent of such reduction shall be determined by
the Purchaser whose decision shall be final and binding on the Contractat

(c} Every effort made by the Purchaser lo supply. or give assistance in the
procurement of materials. whether from the Government stock or by Purchasar
under a permit or release erder issuad by or on behalf of or under authority. from
Government or by any officer empowered in that behaif by law or under other
arrangements mads by the Purchaser shall be deemsad fo be subject 1o the
condiion that it will be performed with due regard to the other demands and only
if it is found practicable to de so within the stipulated time and the desision of
the Purchaser whether it was practicable 1o supply or give assistance as
aforesaid or not shall be final and binding on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling, stamping, painting, marking, protecting
or preserving patent: rights, drawings, templates. models and gauges and for all such
measires as the Purchaser or the Inspecting Officer may deem nacessary for tha
oroper completion of the Contragt, though special provision thersfore may not be
made In ihe specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:
{a) Accountability of Government-Assisted Raw Materials:

(1) Where any raw matefial is procurad for the execution of & Caontract with
the assistance of the Govarnment rendered in the form of permit, or icence
or guota certfficate/ essentiality cerificate or release order issued by ar
on behalf of or under the authority of the Governmenl or by an officer
empowered in that behalf, or

{ii)  Where the raw material is issued to the Contractor from Govemment stock.
ar

(i}  Vihere advance payments are made lo the Contractor to enable him 1o
purchase the raw material, or

() Where raw material s arranged by the Govemmant,
the Contractor—
{i] Shall hold such matenal as trustes for the Govemment

(i} Shall use such material sconomically and solely for Ihe purpose of the
Centrast

(iy  Shall nat dispose of the same without the previous psrmission tn writng
of the Purchasar, and

vl Bhall rebder dus account of such materia!l and retumh o the
Governmant at such place as the Purchaser may direct all surplus or
unsarviceable material that may ba left after the completion of the Contract
orits termination for any reason whatsoever
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On returnmg such matenal the Contracior shall b= entitled to such pnce therefor
as the Purchaser may fix, having regard lo the condilion of such material

(b) Where the Contract is terminated due to any defaull on the pan of the Cantractar,
the Contractor shall pay all transport charges incurred for returning any material
Lp 1o -such destination as may be delerminiad by the Purfchaser and fhe dacision
of the Purchaser In that behalf shall be final and binding on the Contractor

() If the Contractor commits breach of any of the genditions in this clause specified, he
shall. without prejudice le any other liabilty, penal or othenwise, be liable to
account to the Government far all monays, advantages or profits accruing from or
which, in the usual course, would have acorued to him by reasan of such breach,

(d) Where the Goods manufaciured or fabncated by the Contractor out of the material
arrangad or procured by or on behall of the Govemiment are rejected, ths
Contractor shall, without prejudics to any other right or remedy of the Government,
pay to the Government, on demand, the cost price or markst value of all such
malerials whichaver is greater,

4.8 Risk of Loss aor Damage to Governmen! or Purchaser's Property:

(a) All the proparty of the Government or Purchaser loaned, whether with or
without deposit on terms and conditions to be separately agreed upon In respeact
of each particular Contiact, to the Contractar in connection with the Contract shall
remain the property of the Government or the Purchaser, as the cass may be,
The Contractor shall use such property for the purpase of the execution of the
Cantract and for no other purpose whatsosver,

(b) All such prapery shall be deemed to be in good condition when received by
the Contractor unlgss he shall have withn twenty-four howrs of the receipt thereof
riolified the Purchase Officer to the contrary. If the Contractor fails to notify any
defect in the condition or quality of such property. he shall be deamed lo have
lost the right to de so at any subsaquent stage

(¢} The Contracter shall return all such property and shall ba responsible for tha
full value therecf (o be assessed by the Purchaser whose decision shall be
final and binding on the Gontractor. The Contractor shall be Liable for loss or
damaga to such property from whatever cause happening while such property is
in the possession of or under the control of the Contractor, his sefvants, warkmen
or agents.

(d) Where such property is insured by the Contractor against loss er fire at the
requast of the Gavernment or Purchaser such insurance shall be deemed to
be sffected by way of additional Precaution and shall not prejudics the liability of
the Contractor as aforesald.

4.9 Confidentiality, Secracy and Iintellectual Property Rights (IPR):

{a) Confidentiality:

Al documents, drawings, samples, data, associaled corespandence or other
information fumshed by or on behalf of the Purchaser to the Contractor, in
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gonnection with the Contract, whether such information has been furnished
pefore. during or following completion or termination of the Contract, are
eonfidential and shall remain the property of tha Purchasar anid shall not, ‘without
the prior written consent of Purchaser neither be divulged by the Contracior to
any third party. nor be used by him for any purpose other than the design,
procurement, or other services and work reguireg for the performance of this
Contract If advised by the Purchaser, sll coples of all such information in
original shall be retumned on completion of the Contractor's performance and
abligations Under this Contract.

(b} Secrecy:
If the Contract declares the subject malter of this Contract as coming under
the Official Secrets Act. 1923 or if the Conlract is marked as “Secret’, the
Contractol shall take all reasonable steps necessary 10 ansure thal all persons
amployed In any conneclion with the Conlract. have acknowledged their
responsibllities and penaities for violations under the Official Secrats Act and any
regulations framed thersunder.

() Intellectual Proparty Rights:

All dellverables, outputs, plans, drawings, specifications, desians, reports and
otner doouments and software submitted by the Contractor under this Contract
shall become and reémain the properly of the Purchaser and subject to laws of
copyright and must not be shared with third parties or reproduced, whether in
whaole or part. without the Purchaser's prior written consent. The Contractor shall,
not later than upon termination or expiration of this Contract deliver all such
documents and softwara to the Purchaser. logsther with a datailed mnventory
theren!. The Contracior may retain a copy of such documents and software
but shall not usa il for any commercial plurpose.

(d) Obligations of the Con

() Without the Purchaser's prion written consent, the Caniractor shall not use the
information mentionad above except for the sole purpose of performing this
Contrach

(liy Tha Contractor sHall traat and mark all information as confidential (or
Sacral as the case may) and shall not, without the written consent of the
Purchaser. divuige to any person other than the personis) employed by
the Conttactor In the performancs of the Contracl. Further, any such
disclosure fo 3ny such employed person shall be made in confidence and anly
so far as nacessary for such parformance for this Contract.

{iii) Notwithstanding the above, the Contractor may furnish to its holding company
or ils Sub Contracler(s} such documents, data, amd other information it
receives from the Purchaser to the extent required for perfarming the
Contract. In this event, the Contractor shall obtain from such helding
company! Sub-Contractor(s) an undartaking of confidentiality (or secrecy —
as the case may be) similar to that imposed on (he Contractor under the
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above clauses.

(v} The obligation of the Contractor under sub-clauses above however, shall not
apply to infarrnation that

(1) the Contractor needs 1o share with the Institution(s) participating in
the financing of the Contract;

{2) now or hereafter 15 or enters the publie domain through no fault of
Contractor;

(3} can be proven fo have been possessed by the Contractor at the
time of disclosure and which was nol previously obtained, directly or
indirectly, from the Purchaser; or

(4) otherwisa lawiully becomes availabie to the Contractor from a third
party that has no obligation of confidentiality.

(e) The above provisions shall not in any way modify any undertaking of
confidantiality (or Secrecy — as the case maybe) givan by the Contracior
belore the date of the Conlract in respect of (he Contract/ the Tender
Documant or any part thareof.

(i The provisions of this clause shall survive the completion or termination of the
Contract for any reason

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

(a) The Contractor shall at all imes Indemnify and hold harmiess, free of costs,
fhe Purchaser and its employees and officers from and against all -suits,
actions or administrative proceedings. ¢laims, demands, lossas. damages, costs
and axpenses of any nature, including attorney’'s fees and expenses, which may
anse in respect of the Goods provided by the Contractor under this Contract, as
a result of any Infringamert or allaged Infringement of any patsnt, utility model,
registered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registered or otherwisa existing on the date of tha Contract arising
aut of ar in connection Wwith,

{l) any design, data. drawing, specification, or other documents or Coods
provided or designed by the Contractor for or on behalf of the Purchaser

(i) The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contractor, atd

{iily The Instaliation of the Goods by the Cantractor ar the use of the Goods by
the Purchaser

{b) Such indemnity shall not cover any use of the Goods or any part thereal or
any products produced {hersby:

(i) other than for the purpose indicated by or to be reasonably Inferred from
the Contract

(i1} in sssociation or combination with any other equipment; plant. or matenals

kﬁlﬁ: ‘w- Page 19 of 41



net supplied by the Contractor

(el If any proceedings sre brought or any claim is made against the Purchasar
ansing out of the matters referrad above, the Purchaser shall natify the Contractor
of the came and |he Contractor shall. 2t his own expense, either s=tile any ‘such
dispute or conduct any litigation that may arise thersfrom.

(d) IT the Conlractor falls to notify the Purchaser within twenty-eight (28) days after
receiving such notice that he intends fo conduct any such proceedings or claim,
then the Purchaser shall be free to conduct the same on his behalf at the risk and
cost to the Contractor

{e) At the Contractor’s request, the Purchaser shall afford all available assistance to
tha Contractor in canducting such proceedings orclaim and shall be reimbursed
by the Contractor for all reasonable expenses incurred in so doing.

( The Contraclor shall not be lisbla for payment of any royalty, licence fee or other
aexpenses in respect of or for making use of patents or designs with respect fo
which he is according to the terms of the Contract, to be trested as an agent of
the Government for the purposs of making use of patent or trade mark for
fuifitmant of the Contract

4.11 Packing:

{8} The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by rallfroad, air and/or sea as provided in the Confract sa as lo ensure
their being free fram loss or damage or adverse impact on guality on arrival at
their dastination.

(b) Uriess atherwiss provided in the Contracl, all containers (Including packing
cases, boxes, tins, drums and wrappings) in which the Goods are supplied by the
Certractor. shall be cansidered as non-returnable and their cost as having been
included in the Contract price,

{c) If the Cantract providas that the containers shall be returnabls. thay must be
marked Telurnable’ and they will be returned to the Contractor as per terme of
the Contracl.

{d) If the Contract provides that returnable comtainers shall be separately chargad,
they shall be invaiced by the Cortractor at the price spacifisd in acceptance of
tender. |n such cases the Contractor shall give full credit for the invoiced
amount it the canfainers are returned to the Conitractor. Relurn of containers shall
be mads wihin a reasonable time and in the event of any disputs or difference
anising as to whether the contaners were so retumed. the decision of the
Purchaser therson shall be final and binding and the Purchasar may, in his
discretion award, such compensations as may in his opinian be proper for any
undue de‘ay in retuming the containers

(e) Each bals or package delivered under the Contract shall be marked by lha
Contractor 3t his own expense, Such marking shall be distingt (all previous
irrelevant marking being carefully obliterated) and shall clearly indicate the
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description and quantity of the Geods, the name and address of the
Consignes, the gross weight of the package and the name of the Contractor with
a distinctive number or mark sufficient for the purpose of dentification. All
markings shall be carried out with such material as may be found satisfactory
by the Inspesting Officar as regards quickness of drying, fastness and indelibility.

(fi The Inspecting Officer may relect the Goods if the Goods are not packed/ or
marked as aforesaid and in case where the packing matenals are separately
prescribed, IFsuch matetisls are not in accordance with tha terms of the Contraot.
Such rejection of the Goods by the Inspecting Ofiicer shall be final and binding
on tha Contractor

{g) Each bale or package shall contain @ packing note sp=cifying the name and
addrass of the Contractar, the number and date of the acteplance of lenter or
supply order and the designation of the Purchase Officer. the description of
the Goods and the quantity contained in such bale or package.

4.12 Freight:

If as per Contract conditions, freight s to be borme by the Purchaser at actual, the
goods shall be booked by the most aconomical route or most econoimical tanff
avallabla at the time of dispatch as the case may be. Failure 1o do so will randar
the Contractor lishie for any avoidable expenditure caused to the Purchasar

5. Samples:
5.1 Advance Sample:

{2) Where an advance sample is required lo be approved under the terms of the
Contract, the Contractor shall submit the sample free of cest to the Inspecting
Officer within the time specified In the Contract

{b) If the Cantractor is unable {o do so, he must apply immediately to the Office
issuing the Contrast for extension of time stating the reasons for the delay. If
the Purchaser is satisfied that a reasonabla ground for an extension of time exists;
he may allow such additional time as he considers lo be justified (and his
decision shall be final} with or without ateration In the delivery period stipulated
in the Contract and on such conditions as ha deams fit

(¢) In the event of the failure of the Contractor lo deliver the advance sample by
the date specified in the Contract or any other date to which the time may be
extended as aforesaid by the Purchaser or of the rejection of the sample, the
Purchaser shall be entitied to terminate the Contract and teke further action
as per the provisions of Clauss 13,

(di Unless otherwise proviged in the Contrac, all samples rsquired for test shall
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is rejected after examination and test, the Contractor shall arrange for collection
of the same or whatever remains of the sample, after exarrinalion and test within
three moanths of the date of such rejection.

(8) Wriere under the Coniract, the Confraclor i reguired to submil an advance
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sample, any expensas incumed by the Contractor on of in connection with the
production of Goods in bulk. before the sample has been approved
unconditionally, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample being found unacceptable by the
Inspecling Officer

(i Whers the Contract dogs not require any advance sample to be approved. the
Contractor may before procesd with bulk manufacture or delivery of the
Goods, if he so desires. submit lo the Inspecting Officer for Inspestion a
sample of Ihe Goods in which case a guantity not less than ane percent (1%)
of the total guantity to be supplied unless otherwise authorizad by the Inspecting
Officer shall be submitted. The Contractor shall not, howsever, be entitied to be
shown =2ny consideration or give any extension of tme or claim to be
exoneraled from completing the delivery within the stipulated period only an the
ground of delay in the approvel of any such sample

(g) If under the Conteact, the supplies are governed by a sealed pattern, the
Contraclor shall be bound lo examine such pattern before preparing a sample or
mantfaciuring the Goeds in bulk as the case may be.

(h) If the Contractor submits 2 sample whether with, before or after the tender,
the same shall nol govern the standard of supply except when it has been
specifically statad 5o in the accaplanca of tender

(i Marking Samples submitted shall ba clearly labelled with the Contractor's name
and address and the Contract number.

() The rejaction of the sample by the Inspecting Authority or Inspecting Officat or
Cansignee shall ba final and binding on the Centractor

5.2 Loan of Sample:

(a) If a canified szample 5 lent to the Contractor, it will bear a label containing inter
dliz varalions known io the Inspecting Officer between the sald sample and
the Goods desiced. If the Contraclor finds any further variation bslween the
gerified sample and the particulars of specifications mentioned in the Contrast
he shall at ence rafer the matter to the Inspescling Officer and the Contractors
shall algo give ntimation of such discrepancy to the Purchase Officer The
Contractor shall follow the Instructions of the Inspecting Officer as to what sample
of particulars should guide the production of Goods and the decision of the
Inspacting Officer in the matter shall be final and binding on the Contrastor,

(b) The Contractor shall not detach the said label from the certified sample and if for
any reasens the sad label gets detached the Contractor shall at once return
the cerlified sample to the Inspecting Officer for attaching a frosh abel

B. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(e} When inspection during manufacture or befors delivery or dispatch 1s required,
notice through the online portal of the Purchaser/ inspecting agency, if availabie
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or else in writng. shall be sent by the Cantractor to the Inspecting Officer when
the Goods or materigl o be supplied are reéady for inspection and test, and
no Goods shall be deliverad or dispatched until the Inspacting Officer has certified
In writing that such Goods have bean inspected and approved by him.

(b) In cases where the Inspecting Authority specified in the Contract requires on
behalf of the Purchaser that inspection of the raw materials (o be used and/or
stage inspection during the manufacturing process of the component/ Goods, etc.
is alse 1o be done, notice through the online portal of the Purchasar/ inspecting
agency, If available, or else In writing, shall be sent by the Contractor to the
Inspecting Officar 1o visit his pramises/works to test the raw materials and/or
conduct necessary inspection during the manufacturing process of the
companent! Goods elc as deamed essantial

{c) Natification of Result of Inspection: Unless otherwise pravided in the specification
of scheduls. the examination of the Goods will be made as soon as practicable
after the sama have begen submitted for inspection and the result of the
examination will be notified to the Cantractor,

(d) Inspection Notes: On the Gopds being found acceptable by the Inspecting
Officar he shall furish the Contractor with necessary copies of Inspection Notes
duly completed, for baing altached o the Contractor's bill in suppon thereof.

(&) In casa the Contracl is concluded with traders/ agents for the items, which are
peculiar ta the rallways, traders/ agents should indicate the source of supply
(manufacturer) and the inspection for such items should be camied out at
manufacturer's premises rather than the premises of a trader/ agent, [0 énsure
genuinaness and quality of Goods. Such Goods. unless otharwise specified in
the Caortract shall bes dispatched o the Consignea directly from the
manufacturars premises, without routing through the premisas of such tradersi
agents.

6.2 Marking of Goods:

{@) The Contractor shall, if so required, al his own expense, mark all the approved
Goods with a recognized Government or Purchaser's mark. The Goods which
cannot be so marked shall. if so, required by the Inspecting Officer, be packed at
his own expense In suitable packages or cases. each of which shall be sealed
and marked with such mark

{b) The Inspecting Qfficer shall also have power 1o mark the rejected Goods with
a refection mark so that they may be eeslly identified, If re-submitted for
inspecion

6.3 Facilities for test and Examination:

{a) The Ceontractor shall, at his own expense alford to the Inspecting Officer all
reasonable faciliies as may be necessary for satisfying himself. that the
Goods are being and/ or have been manufaciured in accordance with the
particulars.
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(b) The Inspacting Officar shall have full and frée access al any time during the
axecution of the Contrac! to the Contractor's work for the purpose aforesaid, and
he may raguire the Conlracior th make arrangaments for inspection of the Geods
or any part thereof or any materdal st his premises or at any other piace
speofied by the Inspecting Officer and if the Contractor has been permitted to
employ the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Contractor, resarve to the inspacting Officar & similar right.

6.4 Cost of Tests:

{a) The Contractor shall provide. without any extra charge. all materials, tools, labour
and assistance of every knd which the Inspecting Officer may demand of him
for any test and examination, othar than spacial or independant test, which he
shall reguire to make on the Contraclor's Premises and the Cantractor shali
bearand pay all cogls atendant thereon.

{b) If the Contractor fails to comply with the cinditions afaresald. the Ihspecting
Officer shall, in his sole judgment, be entilled fo remove for lest and examination
all or any of tha Goods manufactured by the Contractor to any premises other
than his (Conlractor's) and in all such cases the Canfractor shall bear the cosl
of transport andfor camrying out such tests elsewhera, A certificate in writing of the
Inspecting Officer, that the Contractor has failed to provide the facilities and the
means, for test examination shall be final.

6.5 Delivery of Goads for Test:

The Contractor shall also provide and dellver for test, free of chargs, st such place other
than his pramisas as the Inspecting Officer may specify, such material or Goods as
he may require.

6.6 Liability of Costs for Special or Independent Tesls:

I the events of rejection of Goods or any part thereof by the Inspecting Officer in the
consequance of the sample which is removed to the laborafory or other places of
test, being found on test not in canformity with the Tontract and jn the svent of the failure
of the Contractor for any reason to defiver the Goods passed on fest within the
stipulated perod. the Contractor shall. on demand pay tothe Purchaser all costs incurred
In the inspection andfor test. Cost of test shall be assessed 5t ll‘_ae rate chargad by the
laboratary fo private persans for similar work,

6.7 Method of Testing:

(@) The Inspecting Officer shall have the right to put all the Goods or materials
forming bart of the same or any part thergof o such tests as reduired for the
Boods specified in the Contract,

(b) The Contractor shall not be entitied to object on any ground whatsoever to the
muothod of testing adopted by the Inspecting Officer.

6.8 Goods Expended in Test:

Unlees gtherwise provided for in the Coniract if the le=t proves satisfaciory and the
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Goods or any nstaiment thersof is accepled, the quantity of the Goods or matenals
expended in the test will be deamed to have bean taken delivery of by the Purchaser
and be paid for as such.

6.0 Powers of Inspecting Officer:
The Inspecting Officer shall have the power, —

{a) before any Goods or part thereal are submilted for inspection, to certify that they
cannot be inspected in accordance with the Contract owing to the adoption
of ahy unsatisfactary mathod of manufacture.

(b} to reject any Goods submitted as not being in accordance with the pariculars.

{€) o reject the whale of the instalment tendered for inspaction, if after inspection af
such portion thereof as he may in his discretion think fit, he is satisfied that the
same is unsatisfactory

(d) the Inspecting Officer's decision as regards the rejection shall be final and binding
on tha Caontractor

6.10 Inspection towards the End of Delivery Period:

(@) If the Contract requires pre-dispatch Iinspection of the ordered Goods, the
Contrattor shall present the Goods for Inspection well In advance of the end
of delivery period to ensure completion of the inspection and delivery as per
the Contract, within that period.

{b) The siuation, where |he Goods (parl or whole of Contract quantity) Istendered
for inspection lowards the end of the delivary period resulting in inspection and
delivery not being cornpleted as per Contract conditiens. shall be treated as a
breach of the Contract, The Purchaser shall be entitled to take action as per
provigions of Clause 13 or may, on written request of the Contractor, lake aclion
as per Clause 7 &

{c) The Contractor shall not dispateh the Goods till such tme as an extansion in tenms
of sub-clauss(b) above is granted by the Purchaser and accepled by the
Contractar

(d} Notwithstanding the above I the Goods are dispatehed by the Contractor before
an extension |etier as aforesaid is issued by the Purchaser it shall salely be
at the nisk and expense of the Contractor. The Purchaser shall be entitled fo
take action as per provisions of Clause 13 or may, on written raguest of the
Contractor, take action 25 per Clause 7.5,

7. Delivery:
7.1 Notification of Delivery;

(a) Notification of delivery or dispatch in regard to each and every instalment shall be
made to the Consignee, indenter (if so mentionad in the Cantract) and to the
Purchasss immediately on dispatch o delivery

(b) The Centractor shall further supply to the Consignes, of the intarim Consignes,
f'.'-.-
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as the case may be. a packing accaunt quoting the Contract number and date of
dispatch of the Goods. All packages, containgrs, bundles and looss materials part
of @ach and every instalmeant shall be fully described In the packing account and
full detalls of the contents of the packages and quantity of materials shall be given
lo erigbla he Consignes to check the Goods on arrival at destination.

(¢) The Rajlway Receipt/ Consignment Nota or Bill of Lading, if any, shall be
farwarded to the Consignee by registersd post immediataly on the dispatch of
Goods. The Conractor shall bear and remburse to the Purchaser demurrage
charges, If any. paid by reason of delay on the part of the Contractor in forwarding
the Railway Receipt. Consignment Note or Bill of Lading.

7.2 Progress Reports:

(a) The Contracter shall from time-to-time, render such reports concerning the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser

(b} The submission, receipt and acceptance of such reports shall not prejudice
the righis of lhe Furchaser under the Contract nor shall cperate 83 an
estoppel against Purchasar merely by reason of the fact thal he has nol taken
notice off or subjected to test any information contained in such report

{c} Progressing of delivenas: The Contractor shall allow reasonable facilities and free
access 1o his works and records to the Inspecting Officer, or such other Officer
as may ba nominated by the Purchaser for the purpese of ascertaining the
progress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) Tha Contractor shall, as may ba requited by the Purchaser, deliver the Gaods as
per the conditions of the Contract. The delivery will rot be deemed to be complets
until and uniess the goods are inspected and acceptad by the Inspacting OFicer
as provided in the conlract

(b) The Purchaser shall not be liable 1o render assislance to the Cantracior in
securing or to arrange for or provide transgort to the Contractor unlass it is so
specifically stated m the Canlract, notwithstanding that transport of the Goods. is
controlied by or under the orders of the Gavernment

(c) Nolwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contractor or manufacturer, as the case may be, property in the
Goods shall not pass on 1o Ihe Purchaser until the Goods have been recajved,
inspected and accepted by the Consignes.

(d) No Goods shall be deliverable to the Consignes on Suhdaysand public hoiidays
or beyond nermal office hours without the written parmission of the Corsignes.

(e) Perishable Goods: For Goods with a imited shelf iife, the Contractor shall ensyre
that at least 75% (or any other percentage stipulatad in the Caontract) of shelf
fife remains balance on delvery date. The Purchaser reserves its rights to
rejoct expired or products with less than such specified shalf life,
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Centract or as extanded for the delivery of the
Goods shall be deamed to be of the essence of the Contragt and delivery must be
completed not laler than tha dale so specified or extended

7.5 Extenslon of Time for Delivery:

{(a) If the Contractor fails to deliver the Goods as per the slipulated deadlines in
thie Cantract. for any cause which the Purchaser may admit as reasonable ground
for extension of ime for delivery, the Purchaser shall allow such additional time
as he considers (o be justified by the circumstance of the case, and shall forgo
the whale or such part. as he may consider reasonable, of his claim for such loss
or damade due to delay in effecting delivery. Any fallure or delay on the part of
Sub-Contractor, though their employment may have besen sanctioned by the
Purchasar, shall not be admitted as a reasonable ground for any exiension of
time or for axempting the Contractor from liability for any such loss or damage as
aforesald. The decision of the Purchaser in this regard shall be final and binding
on the Contractor.

() [f extensicn of time for dalivery period is allowed, as above, by the Purchiaser with
damages, the amendment giving such an extension shall be subject to the
following conditions:

{l} Levy Ligudated Damages (LD): recover from the Contractor as agreed
liquidated damages and not by way of penalty a sum equivalent to ¥ (half)
% of the price of any Goods (including elements of taxes, dutles, freight,
aic.) which the Contractor has falled to deliver within the period fixed for
delivery in the Contract for each week or part 6f a week during which the
delivery of such Goods may be in arrears where delivery thereof is
accepted afier expiry of the aforesaid penod. Upper limit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies irespective of delays. unléss otherwise provided,
specifically in the Contract. The parties to this Contract willingly agree that
this amount of damages Is an agreed pre- estimate of damages caused to
the Purchaser bacause of delay in supply of Goods by the Contractor.
The Purchaser shall not be called upen by the Contractor to prove any
damage! loss in order to claim the damages due to delay In supply of
Goods. |f the damages so claimed by the Purchaser are as per this
Clause. The Liguidated Damages shall be calculated on the gross value
of supply linclusive of GST) as provided for in the Contract.

(it} Denial Clause (BC) as undar:

(1) No increases in price on account of any statutory increase in or
fresh Imposition of GST, customs duty or on account of any other
taxes!/ duty/ cess! levy, leviable in respect of the Goods and
incidental Works! Services stipulated in the said Contract which
takes place after the original delivery date, shall be admissible on such
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of the said Goods as are dellverad after the said data: and

(2) Notwithstanding any stiputation in the Contract for an increase in price
on any other ground, including prise variation clause or forsign
exchange rale varation, or any other variation clause no such
increase afler the ariginal delivery date shall be admissibie on such
Goots delivered sfter Ihe said date.

(3) Navertheless, the Purchasar shall be entitied to the benefit of any
decrease in price on account of reduction In or remission of GST,
custems duty or on account of any other Tax or duly or any other
ground as stipulated In the price variation clause or foreign
exrhange rate variation or any other variation ciause which takes place
giter the sxpiry of the original delivery date.

7.6 Consequences of Rejection:

if on the Goods being rejected by the Inspecting Officer or Interim Consignes or
Consignee at the destination, the Contractor fails to maka satisfactory suppiies within
the stipulated parod of delivery. the Purchaser shall be at liberiy to:

(2) raguire the Cohiractor 1o replacs the rejecled Goods forthwith bul |n any event
ot later than a parod of 21 days from the date of rejeation and the Contractor
shall bear all cost of such replacement including freight, i any, on such replacing
and reptaced Goods but without being entitied to any exira payment on that or
any other account, of

(b) terminate the Contract for the rejected quantity and take further action as per the
prowision of Clause 13.

{c) Where undsr the Conlract some price is paid to the Confracter for the Goods
so rejected. the Contractor shall be fiable, in addition to his other lisbilities. to
refund of price regoverable in respect of suth rejected Goods and o reimburse
to tha Purchaser the freloht and all other expenses jncurred by the Purchaser in
this regard The above said liability on the Conlractor shall arise immediztely after
the issue of the communication of such rejaction to him,

B. System of Payment;

8.1 Unigss otharwise agraaed upon betwesn the parties, payment for delivery of the
Goods will be made on submission of bills in the prescnbed manner through
onling biling mode on sButhorised e-procurement portal of the Purchaset. in
accordance with the instructions given in the Confract, by a cheque or demand draft
or threugh online mede (through a branch of the Reserve Bank of India or State
Bank of Indla transacling Government business) or through e-payment 1o the
registered bank account of the Contractor at the option of the Purchaser

8.2 Payment for the Goods or for each consignment thereaf will be made lo the
Cantracior on submission of bills accompanied by reguired document in accordance
with the following procadure in Contracts where such a facllity to the Contractor has
specifically beeh agreed t:-’ly the Purchaser -
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(@) For dispatch by road or dispatch by rell on ‘FOR destination” basis, 95%
paymenis for the Goeds or sach consignment thareaf will be made to the
Conftractor against proof of Inspection and proaf of delivery in good condition
at Consignee's end Receipled Chaillan signed by lhe Gazetled officer al
Consignee’'s end will be taken as the proof of delivary bul not construe the
acceptance by the Consignee. The balance 5% payment shall be made afler
receipt and acceplance of the material by the Consignee at his end

(0} For dispatch by rail on *FOR station of dispalch” basis, 95% payments for the
Goods or each consignmant thereof will be made to the Contractor against proot
of inspection and dispateh. The onginal railway receipt should be sent to the
Accounts Officer responsible for payment along with 85% blll advising the
parficulars of dispatch to the Consignes. The Accounts Officer after passing
the $59% bill should pass on the oniginal railway receipt to the Consianes for taking
delivery of the consignment. It should, however, ba énsured that there is no
delay in the Accounts Office transmitting the onginal railway receipt to the
Caonsignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end,

8.3 In all other Comtracts or in Contracts where the Ingpecling Officer alzo acts as
the interim Consignee ar where Inspection Is carriad on oy the Conslgnee himself
at destinalion and in all cases of local delivery full payment snall be made on
submission of “Final 100% bil" supported by the Inspection Cenificates and
Consignes’s receipt and acceptance cenificate as aforesaid to the Accounts Oficer
concemad.

Note: The systam of 95% and 5% payment is not applicable to claims amounting to
-225,000¢- or below,

8.4 Appllcation for paymeant against time-barred Claims:

All claims against the Purchaser shall be legally time-barmed after three years
caleulstad from the date when the payment falls due. The Purchaser is entitled to,
and it shall be lawful for him to reject such claims.

9. Withholding and Jien In respect of sums claimed:

8.1 Whenever any claim er claims for payment of a sum of money arises out of or
under the Contract against the Contractor, the Purchaser shall ba enfitled to
withhaold and also have a llzn to retain such sum or sums in whole or in part from
the sacurily, If any, deposited by the Contractor and for the purpose aforesaid
the Purchaser shall be entilled to withhiold the said cash security deposit or the
securty, if any, furnished as the case may be and also have a llen over the same
panding finalisation er adjudicafion of any such claim, In the avent of the security
baing Insufficient to cover the claimed amount or amounts ar if no security has
bean taken from the Contractor, the Purchasar shall be entitied to withhold and
have lien to retain to the extent of the such claimed amoun or amounts referred
10 supra, from any sum or sums found payable or which at any time thereafier
may becoma payabla to th?,., Contractor under the same Contract or any other
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Contract with the Purchaser or the Govermnment pending finalisation or
adjudication of any such claim

It is an agread term of the Contract that the sum of money or moneys sowithheld
or retainad Linder the lien referred to above, by the Purchaser will be kept withheld
or retained as such by the Purchaser flll the claim arising out of or under the
Contract 15 determinad by any of the dispute resolution mechanism as indicated
in the Contract or by tha competant court as prescribed under Clalse 2 7(c). as
the case may be, and that the Cantractor will have no claim for interest or damages
whatsoever on any sccount 0 respect of such withholding or retention under the
lien referred lo supra and duly notified as'such to the Cantracior,

9.2 Forihe purpose of Clausa 3.1, whers the Contracton is a parinership firm or a limited
company, the Purchaser shall be entitled to withheld and also have a lizn to retain
towards such claimed amount or amounts i whaole or in part from any  sum found
payable to any pariner/ limited company. as the case may be, whether in his
individual capacity or olherwisa.

9.3 Lien In respect of Claims arising from ather Contracts:

(a) Any sum of monay dus and payable to the Contractor (including the securly
deposit returnable to him) under the Conlract may be withiheld or retained by way
of lien by the Purchaser ar Government against any claim of the Purchaser ar
Government in respect of payment of a sum of money arising out of or under any
other Contract made by the Contractoer with the Purchaser or Government.

(b) Itis an agreed tarm of the Contract that the sum of money so withhald or retained
under this clause by the Purchaser or Govarmment will be kept withheld or
retaihed as such by the Purchaser or Government till his claim ansing out of the
same Contract ar any ather Conbract (& sither mutually settled or delermined
thraugh dispute resoluticn mechanism as indicated in the Conlract or by the
competent court as prescribed under Clause 2 7i¢), as the case may be. and that
the Contractor shall have no claim for interes! or damages whalegever on this
account of on any other ground in respect of any sum of monay withheld or
retained under this clause and duly notified as such to the Contractor.

10. Warranty/ Guarantfee;

(a) The Contracior hereby covenants thal it is a condition of the Contract that all
Goods furnished le the Purchasar under this Contract shall be of the highest
grade, free of all defects and faults and of the bast materials, quality, manufacture
and workrmanship throughout and consistent with the established and generally
accapted standards for materials of the type ordered and In full conformity with
the Conlract specification. drawing or sample if any and shall if oparable;
operale properly

(b) The Conlractor also guarantees that the said Goods would continue to
conform to the descriplion and quality as aforesaid. fer a pariad of 30 months
afler their delivary and this warranty shall survive notwithstanding the fact that the
Goods may have been inspected, accspled and payment therefore made by
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the Purchaser. If & longer! shorter penod of warranty/ guarantee s specified
in the Particulars or any other Conlract documents, same shall be zpplicable
nstead of period spacifisd in this clause,

() If duning the afaresaid pencd. the said Goods be discoversd not ta confarm to the
description and quality aforesald or have deteriorated, othetwise than by fair
wear and tear, the dscision of the Purchaser In that behalf being final and
conclusive. the Purchaser will be entitied to raject the said Goods or such partions
theraof as may be discovered not to conform 1o the said description and quality
(by way of Issue of "Warranty Rejection Advice”). On such (gjection, the Goods
will be at the Contractor's nsk.

Upon receipt of such rejection notice, the Contractor shall, within 60 days.
expediliously repair or replace, at the option of the Purchassr, Ihe defective
Goads or parts thereof, free of cost, at the ultimate destination. Allernatively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid period.

In case of any rectification of a dafect or replaceiment of any defective Goods
dunng the warranty penod, the warmranty for the rectified/ replaced Goods shall
remain til the original warranty period plus the time from Ihe warranty rejection
advice to acceptance of Goods by Consignes after replacement! rectification

If the Contractor, having been notified, faills lo rectify/ replace the defecl(s)
within BO days (or within any other period, if stipulated in the Contract}), it shall
amount to Breach of Contract for warranty.

(¢} The Contractor shall be allawad to collect the rejected Gouds only after deposition
of payments already made by the Purchaser to the Coniractor, if any, in respect
of stich Goods or after recovery of equivalent amount by the Purchaser from the
panding bills of the Contratlor or againsl replacement quantity supplied by the
Centractor. Rejected Goods should be suitably defaced before handing aver
to the Cohtractor to avoid its re-use. The rejgcied Goods may be taken over
by the Conlractor or his agents for dispesal in such manner as he may deem
fit within a pericd of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice™. At the expiry of the pericd, no claim whatsoaver
shall lie against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser in such mannar as he thinks: fit Without
prejudice to the generality of the foregoing, all the provisicns relabing 1o the
'rejection of goods’ and failure' and lermination’ and Clauses 4 2, 6.1, 7.6and 13
shail apply.

(e} Purchaser is entitled to provide for an authorized portal (as an extension of
authorised e-procursment poral or otherwise) for management of warranty
obligations. Including monetary recoveries when due, under the Conlract ard also
provide for detailed procedurs for working of such a portal, Working procedure
{as amended from lime to time) of such & portal shall Be binding upon the
contractor and shall not be rendered ineffective merzly on the ground that the
game have not bean specifically mentionad in the Contragt documarnis
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{f) Purchasar is entilled to effect due recoveries against warranty rejeation advice
frem the Warranty Securty Depoesit. if the recoveries from pending bills of the
Contractor is not possible.

11.Removal of Rejected Goods:

(a) On rejection of all Goods submitted for inspection at a place other than the
premises of the Contractor, such Goods shall be removed by tha Contractor at
his own cost subjzct as herain after stipulated, within 21 days of the date of |ssue
of intimation of such rejection, except in case of Warmanly Relection Advice,
where the perod shall be 80 days. The communication will be desmed to
have bieen served on the Confractor at lhe time when such communication wauld
in the course of ordinary communication reach the Contractor through the means
of communication used.

Provided that the Inspecting Officer/ Consignee may call upon the Contractor to
remove dangarous, nfected or penshable Goods within 48 hours of the receipt
of such commumnication and the decision of the Inspecting Officer in this behalf
shall be final in all respects,

Provided furthar that where the price or part theroof has been paid, the
Censignea s entitled without prejudice to his othar rights to retain the reecled
Goods til the price paid for such Goods is refunded by the Contractor or dispose
of as par sub-clause (b) below, save that such retention shall not in any
circumstances be deemed lo be acceptance of the Goods or waiver of rejection
thareon

(b) All rejected Gonds shall in any event and circumstances remain and always
be atthe risk of the Contraclor immediately on such rejection If such Goods
are not removed by lhe Contractor within the penods aforementioned, the
Inspection Officer/ Consignee may remove the rejecled Goods and eilher
retumn the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide or dispose of
such Goods at the Coniractor’s risk and on his account and adjust such
portion of the praceeds, if any from such disposal 25 may necessary 1o recover
any expense incurrad in connectan with such disposals {orany price refundable
as a conseqjuence of such rejection), The Purchaser shall, In addition, be entitled
to recaver from the Contractor ground rent demurrage charges on the rejected
Goods afier the expiry of the time Iimit mentioned ahove Dispesal of rejected
Goods in aforesaid manner will not in any way exonarate Confractor but still hold
him liable lo pay to the Purchaser, the dues detailed unter Clsuse 7 8(c) besides
other dues as mentioned above and action can be taken by ths Purchaser as
per Clause 9. if Contractor fails to pay the amaunt dus to him,

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Conlract by the Contracter refars to such situations where the
Contractor falls le comply with conditions of the Contract It discharges the
Purchaser o proceed further with the performance of his Contractual obligations
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and entitles him ta a nght of acuon for damages or lerminstion of Contract and to
enforce the remedies for such breach as provided in the Contract. A breach of
Contract may, however, be waived. with or without damages

Cause of Breach of Contract

Purchaser's rights

Delay in Performance of the Contract;
If the Contractor causes dalay in supply
of part or whole of the Goods and fails to
deliver the Goods within the peried
stipulaled in the Contract, duly complying
the conditions of Contract. it constitutes
g brgach of Caonbtract for deldy In
performance of the contract, as time is
the essance of the Contract

The breach of Cantract is anly for the
guantities of Gopds, m supply of which
ihe Contractor hes caused delay
Therefore, Ihe Purchasers rghis in
case of breach are available enly to the
axtant of the breach, in this case,

Purchaser may waive this breach, with
or withaut damages, in terms of Clause
7.5 Purchaser al its sole discration,
may decide to wave the breach of
Caontract. with or wilhout damages. for
@ pait of pars of the Contracl and
decide, al Ils sole discretion, not lo
waive breach of Contract for the
balance part or parts of the Contract
and decide lo tenminate such balance
part or paris of the Contract

Purchaser, In case decies al s sole
discretion, not to waive this breach,
for any part of the supply of Goods, may
terminata the Contract. Conditions for
termination of the Coniract are detailed
below.

of Contract.

Default i Performance of the
Contract: If the Contractor fails to deliver
any or all the Goods within the perlod
stipulated in the Contract or within any
extension theregf granted by the
Purchasar or fails lo parform any other
Contraciual clligations (except
warranty), it shall amount to.a Breach

Purchaser the

Contract.

may leminats

-

i

p i

Page 03 af 4%




Cause of Breach of Contract

Repudiation of the Contract: If the

Conlractar refuses to perform the

Contract or repudistes it even before the

expity of Delivery Period, the Purchaser

may treat such repudiation as a Breach
of Contract

Purchaser's rights

Purchasar may terminate  the
Contract.

Default in attending Warranty failure:
If the Contractor. having been notified,
fails to rectify/ replaca the defect{shwithin
B0 days (or within any other period. i
slipulated in the Contract), it shall
dmaunt to a Breach of Cantract

Purchaser ahgli be antitled to take
action as per Clayss 10

Default in maintaining reguisite SD:
It the Contractor during the currency of
the Contract fals to mamntan the
requisite Securty’ Deposdt, i shall
amount to 2 Braach of Contract

Purchaser is entitied to taks aclioh 25
per Clause 3.4,

(il
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If the prices charged in the Contract
are: discovered to be higher than any
controlled or regulated  price, the
Purchaser may treat it as a Breach of
Contract

Purcheser ls entitfed to take action &8
per Clauss 3.3,

Insolvency: If the Contractor being an
Individual or If & firm, any panner tharsof,
shall at any time, be adjudged insolvent
or shall have 3 recelinng order or
order for administration of his estate
| made against him or shall take any
procesding for compesition under any

Insolvency Act for the time being in force |

or make any conveyance of assignment
of his effects or anter into  any
assignment or composition with  his
creditors or suspend payment or if tha
firm be dissolved under the Parinership
Act, the Purchaser may consider it as a
Breach of Contract.

Purchaser may  terminate  the
Contrasl
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SN Cause of Breach of Contract Purchasar's rights

8 | Liquidation: if the Contractor being a | Purchassr  may  lefmiinate the
company Is wound up voluntarily or by | Cantract.

the order of a Court or a Receiver,
Liquidator or Manager on bishalfl of the
Debenture—holders i appointed nrl
circumstances shall have ansen which |
entitle the Courl or Debenture—
haldars to appoint a Recelver, Liguidator I
or Manager, the Purchasar may consider |
it as a Breach of Contract '

9. | Any violstion of the provisions of the | Purchassr is entilled (o taks action as
Caontract under Clause 4.8 or Clause | per Clause 4.8 and Clause 4,10,
410 by the Contractor may be
considared by the Purchaser as a Braach
of Contract.

10 | (@) Failure of the Contraclor to obtain | Purchaser is entitled to take action as
a valid licence under the extant Labour | per Clause 2 7(f){ii)

Codes and FRules before the
commencament of the Contract.

(B) Failure of the Contractor o

continue to have such valld licenca until
the completion of the Contract.

11 | Contractor sub-lets or assigns or | Purchaser is enbitled to take action as
transfers the Caonltract or any part theraol | per Clause 4.3(c),
without the previous consent in wniling of

13. Termination of Cantract:

(a) Upon the Contractor committing a breach of Contract and the Purchaser, having
so decided, may (o lerminate the contract, in wholg or in part, with following
actions.

(I} Forfeit the Securily Deposit in whole, even If the Contractor dafaults in
complying with part of the obligations under this Contract.

(i) Wherever Security Deposit has been exempled for -any reason, levy
damagas on the Coniractor, nat by way of penalty, an amount equal to
Security Deposit amount as would have been applicable had the
Contractor not been exempted from submission of Securily Deposil
These damages shall be treated as recoverles ocutstanding against the
Caontractor end daal with sccardingly.

(b) Purchasars right to terminate the Copfract, In whol2 or in pan, without any
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compensation to the Contractor, shall not:
(i) pre-judice or affect the ngnts and remedies which have accrued and/
ar shall accrue to the Purchaser after such termination,

(i) affect the performance of the Contrac! lo the extent not terminated
unlass otherwise instructed by the Purchaser.

(i) extinowsh warranty obligations of the Cortracter for the Goods
already supplied, if any

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contract, especially those
mentioned in Clause 12 and Clause 13 above, additionslly. the Purchasar shall be
ahtitled to take recourse to any or all of the following actions

(a) Temporarily withhold payments due to the Conbractor under this Conbract, il
recoveries due to invecation of other Contraclual remedies are complete.

(b) Record adverse performance of the Contraclor for takirg appropriate
administrative aclion, including debarmiant.

{c) Undertake Dispute Resolution and! or litigation for the transgression of the law
tort, and loss, which are not addressable by the above means.

15. Limitation of Liabilities:

(8) Excepl incases of criminal negligence or witful misconduct, the aggregate liability
af the parties, whather under the Cantract. in tort or othenvise, shall not excead the
total Contract Price (less payments already mada in case of Purchaser), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment! wark under Warrarty/Guarantee Clause (Clause 10), or to any
obligation of the Contractor to indemmnily the Purchaser cercerning IPR
Infringemeant.

(b} Neither Party shall be liable lo the other Party, whether in Contract, tort. o
othemwiss, for any inditect or conseguential loss or damage, loss of usa, loss of
pracuction, or loss of profits or interast costs, which the other Party may suffer
In connection with the Conlract, provided that this exciusion shall not apply 1o
any obligation of the Contractor to pay llguidated damages to the Purchaser

16, Force Majeure:
(a) On the ocourrence of any unforesaen event beyond the cantrel of either Party,

directly’ Intarfering with the delivery of Goods arising during the currency of the
Contract. such as war, hostilities. acts of the public enemy. civil commeation,
sahotage, fires. fioods, explosions, epidemics, quarantine restrictions. strikes.
lockouls. or acls of God the affected Party shall within a wesk from the
commencement thereofl notify {he same in writing to the other Party with
reasanable evidence thereof Unless atherwise directed by the Purchaser in
writing. the Contractor shail continue to parfarm its obligations under the Coritract
as far a5 regsonably practicable and shall seek all reasonable alternalive means
far performance not preveniad by the Force Majeure event If the force majeurs
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condition{s} mentionad above be in ferce for 80 days or more a1 any time, either
party shall have the aption to terminats the Contract on expiry of 80 days of
commencament of such force majeure by giving 14 days’ notice to the other party
in writing  In case of such tarmination, no damages shall be claimed by either
party against the other, save and excepl those which had occurred under any
other clausa of this Contract before such termination,

() Nolwithsianding (hie remesdial provisions contained eisewhare in the Contract,
none of thie Party shall seek any such remedias or damagss for the delay and/ or
failure of the other Party in fulfiling his obligations under the Contract if it is the
result of an evant of Force Majelre

17.Book Examination Clause:
The Governmant rasarves the right for ‘Book Examination as follows:

{a) The Contractor shall whenever called upon and required lo produce or cause
to ba produced, for examination by any Government Officar duly awhorisad in
that behall, any cost or other book of account voucher, receipt. latter,
memaorandum, paper orwritihg o any copy of or extract from any such document,
The Contracier shall alse furnish infermation relating to the  exscution of this
Contract or relevant for verifying or ascertaining the cost of exacuting this
Contraol lo such Govemment Officer in such manner gs may be required. The
decision of such Government Officer on the guestion of ralevancy of any
decument, information of return being final and tinding on the pamies. The
obligation impesed by this clause Is withow! prejudice to the Contraclor's
abligations undar any othar statute, rules or crdars which shall be concurrently
tinding on the Contractor

(B} The Contractar shall, it the authorised Governmeill Officer so reguires
(whether befors or after the prices have been finally fixed), afford facilities lo
the Government Officar concemed to wist the Contractor's premises to
examing the processes of production and estimate or ascertairing the cost of
perfarmance of Conltracl The authorised Government Officer shall have power
to examine all the relevant books of Centractor's Swub-Contractor. or any
subsidiary or allied firm or company, If any portion of the Contract is entrusted or
carried aut by such antities,

(¢} Ifonsuch examination, it is sstablishad that the Contracted price is more than the
actual cost-plus reasonable margm of profit, the Purchassrshall have the right to
reduce the price and determing the amount 1o a reasonable |svel

(d)  The Conlractor or its agency Is bound o allow examination of its books within 80
days fram the date the notice is received by the Contractor or its agencies caliing
for the production of documents under sub-clause (g) sbove. In the evenl of
the Contractor's or his agency's failure to do so, the Contract price wauld be
reduced and determined according to the best judgment of the Purchaser, which
would be fingl ard binding c:gjm Contractor and his agencies.

g™ 20

Fage 3/ of 41



18. Payment of Taxes and Duties:

{8)  The Contractor shall be fully responsible for all laxes. dutiss. fees levies ate |
Incurred up 1o the point of delivery of the Goods to the Purchaser.

{b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessed, provided Lhe sale transaction s legally subject to such taxes and is
payable according to the terms of the Conlract, subject to the following conditions
{i] Payment of GST to the Contractor shall be made only upon submission of

a GST-compliant bill! inveice by the Cantraclor I slall ba the antire and enls
responsibility of the Cantraclor to ensura that the invoice must include the
correct and appropriate HSN code and applicable GST rate,

(i} The delivery must be racorded in the name. location, and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have no
impact on inveicing.

(i) Purchaser shall not pay a higher GST rate, if lewable, due to any
misclassification of HSN number or incorrect GST rate incorporated in the
Caontract due to Contractor's fault If the Centractor involces Goods with a
GST rate or HSN number differing from those spscified in the Coniract,
payment shall be made a3s per invoiced GST rate or the GST mte
incorparated in the Confract, whichever is lower. In case GST rate Invoicad
is higher than the one incorporated in Contract, the Contractor shall be
required to-adjust his basic price to the extent required by the higher GST
rate as par Involce to malch the alkinclusive price mentioned in the
Contract

{a) Statutory Variation Clause:

Unless otherwise stated in the Contract, statutory vanation (fresh imposition and/

or variation) in abplicable GST rate or other taxes and duties mentionad in the

Contract shall be borne by the Purchaser, for statutory varistions coourring after

the date of submission of the tender. as par the conditions of the Contract

Including amendments If any. However, GST rale amendivents shall be

considered for the quoted HEN code only, sgainsl documentary svidence,

provided such an increase in GST rates is after the tender submission date and
shall not ke anplicable for any misquotation of the HSN number or GST rats by
the Contractor The Purchaser is not liable for any claim from the Contractar on
aceount of fresh imposition and/ or increasa (including statutory increase) of GST,
cusioms duty, or other duties on faw materials and/ or components used dirsctly
in the manufacture of the Coniracted Goads taking place during the pandency of
the Contract- unless such llability is exprassly agreed to in terms of the Contract

19. Deleted.
20, Code of Integrity: Misdemeanours and Panalties:

20,1 Farties to the Contract shall not indulge in following prohibited practices, either
directly or indirestly, at any stage during the exscution of Contract

(@) "Caorrupt practice™ making offer, salicitation or acceptance of 3 bribe, reward or
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gift or any material benefit. in exchange for an unfair advantage or an
inducement or reward for performing or refraining from performing any act
reiated to execution of the Contract, or any other Contract with the Purchaser or
the Government This also applies to actions intended to show favour or
disfavour towards any person in ralation to the Contract

Additionally, if the Contractor, or anyone empleyed or acling an his behalf (with
‘or without the Contractor's knowledge), breaches this condilion or commiis any
‘offense unter Chapter Xl of the Bharatiya Nyaya Sanhita, 2023 (as ameanded)
or the Prevention of Corruption Act, 1888 (as amended), or any other law
enacted for the prevantion of corruption by public servants, the Purchaser shall
have tha right o terminate the Contract, as wall as any other Contracts with the
Contractor, and take further actions as ouliined below,

(b) “Fraudulent practice’- Any act of omission or misrepresentation that may
mislead or attempt ta misiead so that financizl or other benefits may be obtalned
or an cbligation aveided during exscution of the Contract

(c) "Coercive practice” — any act ofinflicting harm or threatening to harm parsons
or their property to affect the execution of a Contract.

(d) “Undue Advartaga” - improper use of information obtaired by the Contractor
from the Purchaser with an intent to gain an unfair advantage in exacution of the
Contract or for parsonal gain

(8] “Obstructive Practice’ — Any action that matenally impede Purchaser
investigation Inlo allegations of one or more of the above mentionsd
prohibited practices either by deliberately destroying, falsifying, altering: or
by cancesling of evidence mataral to the investgation; or by making false
statements o investigators and/ or by coercive practices mentionsd above,
to prevent it from disclesing its knowledge of matters relevant lo the investigation
ar from pursuing the investigation; or by impeding the Purchasar's nghts of audit
or access lo rfermation,

20.20bligations for Proactive Disclosures in case of Conflict of Interest:
“Conflict of Interest'- Any personal. financial, or business relationship betwesn the

Contractor and any personne! of the Purchaser who are ilwolved, sithey directly or
indirectly, in the exscution of the Contract

Contractor |5 obliged under the Code of Integrity to suo-motu proactively declare any
confiict of interest (coming under the dsfimtion mentioned above - pre-existng or as and
as soon as these arise al any stage) in exscution of the Conlract. Failure to do so
shall amount to a vialation of Code of Integrity

20.3Misdemeanours:

The fallowing actions shall be regarded as misdemeanours—if a Contractor, either
directly or indirectly, engages in such behaviour at any stage during the execution of the
Confract

(a) Violates the Code of Integrity;
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(B) Comvicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the srstwhile Indian Penal Code, 1BG0 ias amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time baing in force for causing any loss of life or property or causing a
threat to public hzalth as part of the exeoution of a public procursment
Contract:

{c) Employs a government servant who has been dismissed or removed due (o
eorrlption:

{d) Emplays & non-official conrvicted of an offense Invalving coruption or
abetment of such an offense |n a position where they could corrupt
govermnment servanls,

(e) Employs a government officer within one year of his retirement who has had
business dealings with the Contractor in an official capacily before retirement.

f Is determined by the Government to have doubtful loyalty to the country or
national security consideration.

20.4 Penalties for Misdemeanours:

Without prejudics to and in addition to the rights of the Purchaser tc other reradias
as per the Contract, If the Purchaser concludes that @ Centractor directly or through
an agent has committed a misdemeanour in executing 8 Contract the Purchaser
shall be entitled, and It shall be lawful on his part to take appropriale measyres Including
the following:

(&) Termination of the Contract, utilizing all remedies prescoribed therein:

(b) Farfeiture or Encashment of any Security Dapaosit associated with the Cantract
and

{t) Recovery of any payments made by the Purchaser, including advance
payments. along with interest at the prevailing Repo Rats (declared from time
to time by RBl) prevailing on the date of such termination of the Confract

(d) In addition to fhe above panalles, the Purchaser shall be entilled and it shall
be tawtul for him to:

(1) File information against such bidder/ Contracter or any of its
suocessors, with tha Competition Commission of India for further
protessing, in case of anti-competitive practices,

(2} Initiate procesdings in a court of faw against Contracter or any of s
sugcessors, under the Prevention of Corruption Act 1888 (as
ameanded) or under the Bharatiya Nyaya Sanhita, 2023 (as amended)
or any other law for transgression not addressable by other
ramedies listed in [his sub-clause.

(3) Remove Contractor or any of its successors from the list of
registersd/approved suppliers for a period not excesding lwo years.
Supplia-s removed fram the list of registerediapproved vendors or therr

—
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related entites may be aliowed to apply afresh for registration only
-afler the expiry of the period of removal

(4) Debar the Contractor from participstion in futura to Purchaser’s
procurements without prejudice to legal nghis and remedies.
Debarment shall automatically extenhd to all the allled firms of the
debamed firm,

20.5Any dispute or difference in respect of the Interpretation, effact, application, or
recoverable amount under the aforementioned clauses by the Purchaser fram the
Contractor shall be decided by the Purchaser, whose decizion there on shall ba final
and binding on the Contractar.
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