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1. General:
1.1Tenets of Interpretation:
Unless where (he context requires otherwise, throughout the Contract:

fa) The heading of these canditions shall not affect the interpretation ar  construction
thoreof.

[b) Words I the singuiar include the plural and vicevarsa
() Wotds Importing the masculing gender shall be taken 1o include other génders

{d} Words importing person shall meludge @ny company or association or bocy of
individuals, whathre incorperated o not

(#) Any referance to any legisiation Government Policies or Orders shall be deemead
1o nclugs ab amandments (o such instruments

(f) Terms and expression not herein defined shall kave the meanings assigned 1o
them in tha Indian Sale of Gonds Act. 1830 (as omendad), or the Ingian Contract
Act, 1872 (as amended) or the Ganaral Clayses Act 1857 (as amendead) as the
case may be.

(@) Severability. It any provision ar condition of this Coniract is prolibited or renderad
fnvahd pr unenfarceable, such prohitition, invalidity o unenforceatility shall not
affact the valigity or enforcaability of any other provisions and conditions. of this
Contract

1.2 Definitions:

Uniass the context requires ofherwise. the following defindions shall apply In the
Contract (The man prafetrad tarm is within (he inverted comma. Allemative equivalent
wrme used in cerfain contexds. If any, are listed in the brackets. Tex! within brackets is
not considersd for sort-order of tarms)

(a) "Acceptance of Tendar” means the lefter of memorandum communicating to
the Conmtractor the soneplance of his tender and includes an advance acceplance
of ietter of acceptance (LOA} of his tender.

(o) "Agent” is 3 porson employed to act for anathar or represent snother (calied
the “Princlpal™) in dealings wih a third parson In the contest of public

procuramant. an Agenl ts a representative participaling in the Tender Process or
Execution of 8 Cantract for and on behalf of his Principal.

{¢} "Authorzed e-procurement portal” is the web-based portal belng usad by the
Parties for axchanging oniing documents during the courss of the formation of
Cantract pnd thereafiel il ts completion

(d) “Consignee™ means:

() Where the Goods are required by the Contract to be dispalched by rail.
road, alf or sisamer, the parsan specified in the Contract 1o whom (hey am
10 be dalivered al the destination,

(i} Where the Goods are required by the Contract 1o be dalivered 1o a person
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as an interm Consignee for the purpose of dispatch 1o another person,
such ather pacsans, of

(i) In any other case. (he person to whom the Goods nre fequired by the
Contract (o be delivered in the manner theren spacified.

(¢) "Contract” (‘Purchase Order’ or Supply Order or ‘Rale Cantract of ‘Running
Contract’ or ‘Letter of Acceptance’) means & formal legal agreement in wiiting for
supply of Goods. the subjact matier of Procusemant entared into Batween the
Purchaser and the Contracto! on mutually acceptabie t=rms and condifions
anhd which are in compliance with all the relevant provisians of the laws of india;
‘Contract” includes the mvilation 1o tender, instructions 1o tenderars, tender,
acceptance of wnder, Standerd Conditions of Contract. Special Conditons of
Contract. particulars and the cther conditions specthed in the acceptance of
tender. Contract includes a repeal arder which has bean accepted or actsd upon
by the Contracton.

ifi “Contractor” {‘Suppler or “Firm' or “Vendor' or ‘Manutacturer or ‘Succasshul
Biddar) means the parson with whom the Confract s sntéred inlo for supply and
shall be deemed to mclude the Contractor's successors (approved by the
Purchaser), agents. Sub-Contractor, representatives heis, exacutors and
administrators as the case may be uriless excluded by the tarms of the Contract

ig) "Dispute’ Includes all or any of the commercial disputas arising outl of this
Contract, as delined In The Commercial Couns Act, 2015

{n) ‘Orawing” means the dawng or drawings stipulated in or ammexed to the
Specfications or tha Tandar Docliment or Contract.

(i) ‘Goods" ('Siores’ or ltam(s) or 'Material(s) in cenain context) Includes all articles,
materinl, commodity. Ivesiock medicnes. fumiture. fidures, raw matenal.
consumablas, spare pars, instruments, machingery, equipment. industial plant,
vehicles airoafts. ships, railway rolling stock. assembles, sub-assembles.
accessories, Modules or a sal of Modules, Knocked Down Unit (KDU), a graup of
machings camprising an integrated production process of such other categories
of Goods o intangible products like technology transier, licenses, Computer
Software (with licence), Information Technology Systems. patents or other
itellsciual propeities [bu! excludes books. publications penodicals, elc., for a
library), procured or otharwise acquired by a Purchaser. The term “Coods” also
inciudes works and services wiich are incidental or consequential 1o the supply
of such Goods, such as ransportation, insurance, installation, commissioning,
traning, and maintanance

i} “Govemman!” means the Cantral Govemmen! or & State Govemment, as the
case may be.

(k) “Inispacting Officer” means ths person of organisation specified in the Contract
for the purpose of Inspection of Goods Under the Contract and  includes his
MW\E.
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() “Ingpaction” means activities such as measuring, axamining, testing, analysmg,
gauging one or mon: characiensiics of the Goods and comparing the same
wit the wpecifisc o de? o conisimrity

tm) intellectusl  Property Righis” (IPR) refers Lo the owner's rights against
unaythorised possession/ explodation by others of its tangible or ntangible
intollectual property. It includes nghls 1o Paterts, Copyrights, Trademarks,
industrial Designs. and Geographical indications (Gl

() "Material® means anything used In the Mmanufacture or fabrication of the
Goods.

{o) "Particuiars” Inciude-

() Speciications,

() DOrawings

{ili PMthﬂaManﬂulmmqgm (hareinaftar
callad the sealed pattern) which shal also include a cedified copy thereo!
saaind by the Purchaser for Ihe guikdance of the inspecting Officer;

() Sample sesled by the Purchaser for gudance of the Inspacting Officer
Mherenaher called the cerfified sample) which shall include a cartified capy
ihereol sealad by the Purchases for the guidance of the Inspecting Officer;

v) Trace pattarn, that & 1o say, a pattern, Goeods conforming to which ars
obtainable in the open marke! and which denotes o standard of the

indian Standard Institute or other standardising authorty or @ genpral
standard of the Inclustry:

{v) 'Propristary mark' or ‘brand’ means the mark or brand of a product which
ts owned by an ndustriat firm,

(vil) Any olhes dstails goverming the construction, maniufacilirs of supply of
Goods as may be prascribed by the Contract.

(p) ‘Parties” The parties fo the Contract are the Contractor and the Purchaser. as
defined in Clausas 1 2(f) and 1.2(r) harein respectively.

{q) "Purchase Officar" masns the officer signing the acceptance of tenddr and
ncludies any officer who has authority 1o execute the relevant Contract on bahalf
of tha Purchsssy

(r} "Purchaser” mears the President of India in the case of Goods ordered for the
Indian Govermnmenl Radways and includes his suncessomn and azsignaes

{s) "Scheduled Commercial Bank™ msans a bank lsted in the Setond Schedile
of the Resarve Bank of India Act. 1834,

M “Security Deposi’ (Pevformance Secwrity o 'Parformance Bond or
‘Performance Bank Guarantze’ or other specified financal instruments) means
& monetary guarantse to be furnished by the successtul Bidder or Contracior in
tha form prescribed for the due perfarmance of the Cantract

-
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(y) “Signed’ means ink signed or digitally signed with a vald Dighal Signature
Centificata as per IT Act 2000 (as amonged) It siso Includes stamped, axcept
In the case of an acceptance of tender or amendment thereol

(v) "Site® msans the place or location specified in the Contract at which any work
(such as installation, commissioning efc) Is requred to be execided by the
Contractor undér tha Contract or any olhér place approved by the Purchaser
tor the purposa

(w) "Sub-Confractor” means any person from whomn the Contractor may source
any matenal or fittings er incidental works or sarvices (ncluding oeploymant of
contractual labour. if any) for the performance of the Contract. The term "Sub-
Contract’ shall indicate obbgstions of such & Sub-Contractor lowards the
Contractor

{x) "Test" means such test as s presonbed by the paritiars goveming the
construction, manufaciure or supply of Goods as may ba prescnbed by the
Contract or considared necessary by tha Inspacting Officer- wheather performed
or made ty the Inspecting Officer or any agency acling under the direction of the
Inspacting Officer. In case prove out of design before supply. including escillation
tests if required, s within the scopa of supply of Cantract such activities ane atso
jnchaded in Test"

(y) “Unit" and “Quantity” means tha unit and quantity specifiad in the Contract

{2) "Warranty Securty Deposit” maans a monetary guarantee 10 be furnished by the
caontiactor. if mandated in the contract, to ensure his performance of warranty
obligationg as par the Contract. Tha wamanty security depost can be presonibed
o be In any acceptable form as for Secutty Deposit This guarantee can be
invoked by the Purchaser if the Contractor fails 1o fullil contractual obligations

during the vamanty pencd.

(aa) “Writing® or "Whitten" includes matter aither in whole of in part, In manhuscript
type-writtan. lithographed. cyclastyled. photographed o printed under or aver
signature or seal or digitally signed document in alectranic form, as the casa may
b

(bb) “Year shail mean calendar year (uniess referance to financial year is
clear from tha context). “WWeak™ shall mean a penod of 7 days. “Month®, & penod

of 30 days
2. Contract:
2.1 Contract Documents and their Precadence:

The following conditions and documents in indicatad order of precedence (higher 1o
lower) shall be considered an integral part of the Contract, irespactive of whather these
are not appended! referrad to in A Any generic referance to ‘Contract’ shall imply
ralarence fo all those documents as well.

{(a) Valid and authorized Amandments issuad to the Conmiradt)

" S
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(b) Contract Documant (Purchase Ordar) and the Latter of Accaptance (LOA],
{c) Tender Documants,

(d} Spacial Tender canditions,

(e} Technica! Specfications as given in tentler documants;

i Drawngs.
fg) IRS Conaitions of Contract:

(h) Ganeral Tender Cotiditions) Instructions to tenderers, and
(i) Contractor's bed
22 Scope of Supply:

{a) Tnis Contract is for the supply of the Goods of the deseription, specifications and
drawings and in the quaniities outiined in the Contract an the date of dates
specified therain,

(b} Unless otherwise specified, the Goods shall be enfirely brand new and of the best
quaiity and workmanship 1o the satistsction of the inspacting Officer The Goods
shall further be in all respects acceptable to the Inspecting Officer.

(c) If's0 stipulated, the Contracior shall be required o perfarm spacified incidental
Waorks/ Services (e.g,. Installation, Commissioning. Operator’s Training éte in
casa of Supply of Capital Goods! Machinery & Plant) as an ntegral pant of the
Goods |n the Conlract.

2.3 Modifications! Amendmants to Contract:

(8 Purghaser may smend the Contract. on woiten request (including requist made
through authorized e-procurement portal) from the Caontractor or otherwiss, by
making ateralions and modifications within the scopa of the Contract, by awritten
order

(b) Any request for variation or amendmani of the Contract shall not be binding
on the Purchaser uniess and untll the sam= is guly endoread on tha Contract

Incorporated in & formal instrument or In exchange of letters and signed by the
Purchosar.

{€) The commuinication by Purchasel may be through authorized e-procutemeant
pordal. f the sad portal provides for the functionalities lo make desired
commumicanon batwaan the Paries.

2.4 Authority of person signing on behalf of the Contractor:

{a) A person signing the tender or any other document in respect of the Contract
on behall of the Contracior, without disclosing His authority 1o do so, shall he
deamsd to warrant that ne has authority to bund the Contragtor

(B) 1f it s discoversd al any time that the parson S0 signing has ne authosity o do
so, the Purchaser may, without prejudice 10 any other right or remedy,
terminate the Contract and hald such parson and! or the Cantractor liable 10 the
Purchaser for all costs and damages arising from such remadies. including
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tarmination of the Contract

() The provisions of Clausa 13 snd Clauge 20 shall siso apply whils avaluating the
habiity of the person sl defaull

2.5 Address of the Contractor for sending communications on behall of the
Purchaser:

(@) For all purposes of the Contract, including any dispute resolution theraunder, the
address and e-mall of the Confractor mentianed in the tender shall be the address
and e-mail to which all communications addressad 1o the Contractor shall be seriL
unizss lhe Contracior has notified change by a separale letter containing no other
communication and sant by regisiered post acknowledgement dug lo the
Purchasar of lhrough mode of communication parmitted for modification/
amandment af the Contract

(b) The Cantractor shall be solely responsibie for the consequence of an omission
to natify a changa of address in the manner sforesald.

(e} Ay commumcation or notioe on behal! of the Purchaser in ralation to ihe Contract
may be ssued fo the Contractor by the Purchase Officor and il such
communications and notces may be served on the Contraclor aither by
registerad post with acknowledgement due or by spssd post or under
cedificate of posling or by ardinary post or by hand defivery or through online
mode at the oplion of such officer

(dy The communication by Purchassr through onfine mode may be made eiher
through emall or authorized e-procurement portal of the Purchaser, if the said
purtal provides for tne funclonalties 1o make desired communicalion beiween
the Parties

2.6 Dellvery of Goods: Place of Dellvery of Goods

The deiivety of the Goods shall be desmed 1o lake place o delivery of the Goods, In
accordanoe with the terms and conditions of the Contract. 1o,

{a) The Cansignes st his premises, or
(b) Where 5o pravided, the intedm Consignee at his premses, or
() A person ramed in the Contracs for transmission (o the Consignes; or

(d) The consignee al the destinalion station in case of contract stipulating for dalivery of
goods ot destingtion station.

2.7 Laws govemning the Contract:

(8) ThisContract, fia meaning and intarpretation, and ihe relstion batween the Partes
shall be governad by the Laws of India for the time baing in foice

(b} Irespective of the place of delivery, or the place of parformance or the place
of payments Unde: the Contract, the Confract shall be deemed 1o have boeen

made at the place from which the acceptance of tendier has been issued
(c) mmmﬂ@—mwammummnmﬂ
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tendes has been issusd shall alone have jursdiclion to decide any disputs ansing
out of or in respect of the Contract

(d) The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being In force in India.

(o) The Contractors status shall be that of an indapandent Contractor and Primary
Emplayer of staff deployed duting the Contract by him or his Sub- Contractors of
othet asseciates. The Contractor, his employees. agenis and Sub-Contractors
performing under this Contract are not employees of agenis of Purchasar of
Government or therr agences/ entermrises. simply by axecution of this Cantract
inciuding services deilvered under this Confract

{f} Obligations of the Cantractor under Labour Codes and Rules:

(i) The Contractor shall comply with the provmions of the Labour Codes,
inclsding Code on Wages, 2018, Indusirial Relations Code, 2020, Code
on Social Securty. 2020, Qccupational Safely, Heath and Working
Canditions Cotle, 2020 and the rulas made thereundar as amended from lims
to time The Contractor shall also indemnify the Purchaser against aoy
claims arising under ihe sforementioned Labour Codes and [he Rules made
thareundaor.

(i) The Contracior shall obtain a valid licence undes the aforesaid Labour codes
and the Riles gs modified from time-te-time before the commencement of the
Contract and continug 1o have & valld licence unill the completion of the
Contract Ay failure o fulfil this requirement. the Purchaser shall treat it as a
breach of Contract for default as per the Cantract and avall any or all remedies
tharesundes

(ily In respect of all tabour direclly or indrecily employed m the Contract for
the performance of the Contractor's part of the Contract, the Contracter
shall comply with or cause lo comply with the provisions of the aforesaid
Labour cotdes and the Rules whevavir appicable The Coritractor ghall be
solely responsible for subimitting all the necessany retums under these Codes
and the Rules

(v} The Contractor shall pay the wages as per \he Code on \Wages, 2018 (as
amended) 1o their workers not balow the rate of minimum wages. s notrfled
by the State Government or Central Govermmant, winchiever 1s highes thraugh
the bank transfer Notwithstanding the Contracl's provisions (o the contrary,
the Contractor shall cavss to be paid [he wanes 10 isbour dirscily or indiractly
engaged on the Coniradt, including any angaged by hia Sub-Confractors in
connaction with the said Contract as if he had immedately employed tha
abour The Purchasar shall, without any cammitments or being obliged 1o do
may af its discretion, monitor that such payments are being made.

(V) In every casa in which by virtue of the provisions of the aforesaid Labour

codes and the Rules. the Purchaser s obikged to pay any amounl of wagesto

» workman emgioyed by the contractor or b Sub-Contractor in execution af
—
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the coriract o to Incur any expenditure in providing welfara and health
amenilies required 1o be provided undss the aforesaid Labour codes ang the
Rules ar to incur any expendilure ob account of the contingent llability of the
Purchasar, in case of the canlractor's faiure 10 fullil his statutary obligations
under the aloresaid Labowr codes and the Rules. the Puichaser shall recover
from the contracior. the amount of wages sa pald or the amoon! of expenditure
50 incurfrald and withou! prejudics to the rights of the Purchaser under the
aforesaid Labowr codes and the Rules. the Purchaser shall be at fibedty to
recover such amodril or part thereof by deducting it from the security depesit
and/ ot from any swm due by the Purchaser (o the contractor whetnes under
the contract o olharwise. The Purchases shall nol be bound 1o contest any
claim made agains! it under the aforesa)d Labour codes and the Rules axcepl
on Ihé Contraclors wrillen request and upon giving the Purchasar complele
security for all costs. Purchaser might become kiable in contesting such dlam.
Tha decision of the Purchaser regarding the amount actually recoverabike from
the contracior as sialed above shall be final and binding an the contractor.

3. Award of the Contract

3.1 Examination of Drawing, Specifications and Patterns:

When lendars are called for in accordance with a drawing, spedification or sealed pattern
the Contractor's tenders 1o supply in accordance with such drawing, specifications o
sealed pattem shall be desmead 1o be an admission on His part that he has fuly
scquainted timsell with the details thereol and, in no crcumnstances, will any clam on
his part which may artse on socount of his insufficient exarrination of ihe sald drawing,
specification or sealed pattern be considerad.

3.2 Mistakes in Drawing:

The Comractor shall be responsible Yor snd shall pay for apy alteralions for the
works due 10 any discrepancies. ermoes or omissions in the drawings or othel particulars
supplied by him whather such drawings of particuiais have besn approved by the
Purchaser or not provided that such discrepancies. emors or omisaions be not due to
inaccurate information or particutars fumished 1o the Contractor on behalf of the
Purchaser, It any dinension figure upon 8 drawing or plan differs from those obtained
by scaling the drawing or plan, the dimernisons as figured upon the drawing o plan shall
b taken as comact

3.3 Quotation of rates by Cantractors:

{a} Thie price gqucted by ths Confractor shal not be highar than the coniroked
price fived by Law for the Goods, if any Where there s ho controlied pace it shall
nol excesd the pricas or contravene the nonms for fixetion of prices laid down by
Gavernment H any. Whera the Gavernment has not fixed any such prices or
norms. the price guoted shall not excesd the prica appeanng In any agresment
relating to price regulstion by any industry in consultation with the Govermmant, #
any. In any case. the price quoted shall not be mgher than the Maximum Retii
Price (MRP) of the ilam
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(b) 1 the price quoted is higher than the controlied price in e sub-clause (a) above.
the Contractor shafl specifically mention this fact n his tender giving reasons for
quoting Nighar price(s). If he faiis to do so or makes any mis- statsment it shali
be lawlul for the Plirchaser

{1} to revise the price at any siage $0 &6 to bring i in conformily with the
Sub-rlause (8) dhove or

{il) to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:

(a) The Contractor milist maintain the Security Deposit of the required amount in
a specified format durng the currency of the Condract |n the event of any
amendmant affacting the Contract value and/ or deiivery penod Is issusd 1o
the Contract, the Contractor shall fumish sutably amended value and/ or validity
ol the Securily Deposht in lerms of the amenoad Contract within founsen days
of the issue of the amendmant

(®) If the Contractor during the currency of the Contract talls 0 maintain the (eguisite
Security Deposit. # shall be tawiul for the Purchaser at his dscration:

(1) to reguest the Contractar to submit ihe requesits amount within fourtsen days:
or

(§} 1o recover the requisite amount from the panding bills of the Contractor
sgainst this Contract ar any ather Contract nnd adjust such recoversd smount
towards Security Daposd of this Contract, or

(ilf} to treat # as a hreach of Contract, terminate the Cantract and avad any or
all Coniractissl remedies avaljabla lo the Purchasar theraof

Note: For clanfication of any doutt the provision of sub-clause (i) above
oppiies only in case where additional amount is required to be deposited to
maintain the requitte Sacurity Deposit, as per the terms of Contract, and ot
for requiremerd of Secunty Depesit for entering into 3 nivw contract. Fatiure of
the Successfil Bidder 1o submit Security Deposit for entering info a conbract
havmg besn called upon 1o do 80, shall be dealt as per tender condilions

(¢) The Purchasar shall be entitted and it shall be lsWwiul on his pait 1o forfeit the said
Security Deposit In whole or n part In the svent of &y dafault, failure or naglect
on the part of the Conlractor in the fulfiiment or performances in afl respact of the
Centract under raference or any other Contract with the Purchaser or any part
thereof to tha satistechon of the Puchaser and the Purchaser shall also be
artitied 1o deduct from the said deposits any loss or damags which the Purchases
may sutfer or be put by reason of or due to any act of nther defaull, recoverable
by the Purchaser from the Contracior in respeet of the Contraict under reference
or any other Contract and in either of the events aforessid 1o call ypen the
Contractor to maintain the said securlty deposit 3t its origiral imit by making
furthar depoyits provided further that Ihe Purchasas shall be antitled to recover
any such claim from any sum then due or which at any tme thereafar may
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become due 1o the Contractor under this or any other Contracts with the
Purchaser.

() Subject to sbove. the Purchaser shall release Ihe Security Deposit, without
a#ny interest to the Cortracior upon (ne complelion of all Coniractual
sbiigations ralating to supply of Goods

{e} Notwithstanding the above. the Purchasar shall be entitled to call for Warranty
Secunty Dapost (in any form of financal instruments as permilted for Sacurity
Deposit) from the Conlractor for due perfomance of watranty obligations
undar this Contract In such an event, whare Purchaser calls for Warranty Security
Deposit, 1 shall be lawlul for the Purchassr not lo releasad refund the Security
Deposit vl the obligation of submitting Warranty Security Deposit n accaptable
fonn s completed by the Contracloe, or 1o encash tie nancial instrument foi
Security Deposit and adjust ihe amount so received towards Warranty Security
Deposnt, All conditions relating to Secunty Deposit including non-liabiity of
paymant of interest and conditions for forfaiture shall wiso apply for Wananty
Security Deposit. Security Deposit shall be released/ refunded on recept of
acceptable Wamanty Sequrity Deposit,

(fi No claim shall lie against the Purchaser in respect of interest on cash deposts o
Goverhumient Secunties o depreciation thereof Ne interest ahall bs payable upon
the Secuiity Deposit or Wairanty Secunly Deposit or amounts payable o the
Centractor undar the Contraet

4, Responsibllity ol the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(al The Comractor shall perform the Contract in il respescts in accordanca with
the terms and condibons thereo!. The Goods and every constituent pan
thareal, whether In the possession or confrol af tha Contractor. his agents o
servants of a cafrier, of In the joinl possassion of the Conlractor, his agents or
servants and the Purchissar his agenis or servants, shall remain in eévery raspact
at the risk of the Contractor. urtil thelr actual delivery 1o the Consignee at the
stipulates place or destinat:an of, where so provided in the scoemance of tender.
urtl their delvery to a (erson specified in the Contract as interim Consignes
for the purpose of dispatch to the Consignes

(b) This Centractor shall be responsible for all loss destuction, damage of
deterioration of of to the Goods from any cause whatsoever while the Goods afler
spproval by the Inspecting Officer e awaiting depatch or delivery or ane in the
colrse of transit from the Contractor 1 the Consignes of intenim Consigres., as
tha cass may be.

(c} The Contractor ghall alona be entitled! and responsible 1o make claims against
a Railway Administration or other carrier in respect of non-dalivery, shod delivery.
meg-oelivery, loss. destriction, damage or detesiaraton of tha Goods entrusted
1o such carmer by the Contractor lor trapsmyssion lo the Consignee af the
interimn Consignee as tha csss may be.
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4.2 Consignee’s Right of Rejection:

() Notwithstanding any approval which the inspecting Officar may have givisn in
fespect of the Goods ar any maledials or other parliculars or the work o
workmanship mvolved in the parformance of the Contract (whether with or withaut
Bny test carrisd out by the Comtractor or (he Inspecting Officer or under the
direction of the Inspesting Officer) and notwithstanding delivary of the Goods
whare 5o provitled 1o the interim Consignes. it shall be lawful for the Cansignea
on behall of the Purchaser |o reject the Goods o any part portion o
consignment thereal within a reasonable ime after actual delvery thereof to him
#l the place or destination spectfied in the Conlract if such Goods or part, portion
or consignmeant thoreof s not i all respacts in conformity with the terms and
conditione of the Contratt whether on account of any loss, dateridration of
damage before dispatch or delivery or during transt or otherwise howsoevar

(b) Provided that where under (he terms of the Contract the Goods are required
to-be delivered to an intanm Consigries for the purpose of dispatch o the
Consighee, the Goods shall be at the Purchasars risk alter their delivery 1o
the interim Consignee. but nevarbeless it shall be lawful for the Consignes on
behalt of the Purchaser to reject the Goods or any pat portion of
consignment thereof upon therr actual delivery 1o him ot the destination If they are
not in all respacts in conformity with the tefms and canditions of Contract except
where thay have been damaged or have deterioratad In the course of transit or
olhvenwisse after thair delivary 1o the interim Consignes
Note: Contgnes shall Issue 5 rejestion advics within 90 days from the date of
actual receipt of the Goods. which mity of may nol have been pre-inspected at
Contractor's pramasas, and all related docurnents from the Contractor. which are
requirsd (o be verified by Ihe Consignes upon recelpt, as per ihe Cantract, prioe
lo the acceptance of the materiais. The 90-day timaframe specified above Is
solgly for the initlal acoeptance of the materials by the Consignee and without
prejudice 1o the nght of the Purchasar or Consignes, on Purchaser's betall Io
refect the matenal as per Warranty/ Guarantee Ciause (Clause 10) within the
perod specifed thersin

(c} The provisions contained in Clause 11 raisting to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandle spiily 1o Gobds rajectad by the
Caonsignoe as herein provided

(d) Whare under & Confract, the price payable s fxed on F QR etation of
dispatch of Ex-Wotks basis, the Contractor shall, if the Goods are rejectad at
destination ty the Consignes. be liable, In additon to his other labiibes to
reimburse to ihe Puchaser the frsight pald by the Purchaser.

4.3 Sub-letting and Assignment.

(8) The Contractor shall nol. save with the provious cansent in writing af the
Purchaser, sub-iet. transfer or assign the Contrael or any pant thereal or
inlares! therwin or benafit or advantage thareof in any manner whatsoaver
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(b} Sub-Contracting does nat amount lo Sub-latting or Assignment ot Transher

(c) If the Contractor sub-lets or assigns or transfers the Contraci or any parnt
ihereol without such permission, the Purchaser shall be entiled, and it shall
be lawful on his pan, to ireat | as & breach of Contract and avall any or all
remedias there under The decision of the Purchaser in Ims regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

VWhere the Contracior & a partnership firm, the following restrictions shall apply to
changes in tha constitution dunng the exacution of the Contract:

(8) A new partngs shall not be Introduced in the fimm axcapt with the priot consant
in wrting of the Purchaser. which shall be granied only upon execution of &
writian undsrtaking by the new partner to perform the Contract and acoapt all
liabllittes ncurred by the hirm under the Coniract before the date of such
undartaking.

(b} On the death or retirament of sny parner of the Contractor firm before the
complete performance of the Contract, the Purchaser may, at his option,
lerminats the Contract aing In such case the Confractor shall have no claim
whatsosver fof any compensation agains! the Purchaser,

(c) i the Contract is nol determined as prowded in Sub-clouse (b) abave
nolwihstanding the retvement of @ parinar from the firm he shall continue to
be liable undesr the Contract for scts of tha firm until a copy of tha public notice
given by him under Section 32 of the Parinership Act, 1832 has been sent by him
10 the Purchassr Ly regislersd post acknowledgsment due

(d) Tha dectsion of the Purchassr as to any mattar of thing conceming or aring out
of this sub-clause or on any question whether the Comtractor or any parnner
of the Convactor fiemy has comeitted 3 breach of any of the conditons n this
sub- clsusa contamed shall be final ang binding on the Conlractos

4.5 Assistance to the Contractor:

(2) The Contractor shall be solely responsible o procyre sny matelial o oblain
any import or other licence or parmit required for the fulfilmant of the Contract and
the grant by the Purchaser or any other authorty of o quota cenlficale or parmit
requirad under any law for distnibution or acquisition of ron and stesl or any other
commodty or any oier form of assistance in the procuremant of the matanal
aforesaid or any attempt to render assistance in the matter sforesald, shall not be
construed as a represantation on the pan of tha Purchaser that the matenal
coversd by such licence or parmil or quota cedificate s available or constiute
any promise. underaking or assurance on the part of the Furchaser regarding
the procurement of the same or effect any variation in the rights and kabilitas of
Ihe parties under the Contract

(b} Howaver, If by resson of any such assistance as aforesaid, ine Contractor oblains
any matenals at less than ther marks! price or the cost of production of the

-
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Goods (s lowerad, the price of the Goods paysble under the Contract  shall be
reduced procortionately and the extent of such reduction shall be determmed by
the Purchasser whoso docition shall be final and binditig on the Contractor

(¢} Every effort made by the Purchasér to supply. or give assistance In the
progurement of materials, whether from the Governmant stock or by Purchassr
under a permit or release order Ssuad by or on bebalf of o« under authority from
Govemmeni or by any officer empowered i that behalf by law or under other
arrangemants made by the Purchaser shall bhe deemed to be subject to the
condition that (@ will be peclormed with due regara fo the other demands and only
if it is found practicable 10 do -so within the stiipulnted time and the decision of
the Purchaser whether it was practicable lo supply or gve  assistance as
aforesaid or not shall be final and binding on the Contracior

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling. stamping, painting. marking, protecting
or presesving patent rghts. drawings, lemplates, models and gauges and for all such
measures as e Purchaser or the Inspecting Officer may deem necessary for the
proper complation of tha Contract though spacisl provision thenslore may not be
maxie in the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:

() Accountability of Government-Assisted Raw Materials

(it Whem any rew matenal = procured for the execution of a Contract with
the asgisiance of the Government rendared in the form of parmit, ot lieence
or quota cortificatel essentiallty cerfficate or releass order issued by or
on bahall of or under the authonty of the Government or by an officer
empowerad in that behall, or

() Wnere the raw material is ssued to the Contractor from Gavernment stock,
or

{ll) Where advance paymenls are made to the Contracior 1o enable him to
purchess the raw mataris, or

(W} Whare raw miterninl is arranged by the Government,

the Contracior—

i)  Shall haid such malenal as trusiee for the Governmant,

()  Shal usa such material economically and solely for the purpose of the
Contrazt

(i) Shall not disposs of the same withoul the previous penmission inwriting
ol the Purchases, and

(iv) Shall render Wue account of such masenal snd retum to the
Government at such piace as ine FPurchaser may direct all surplus or

unssvicealle material that may be left after (he completion of the Confract
or its lenmenaton for any reason whatsoever
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On returning such matenal. the Contractor shall be entited to such prce thedefor
as the Purchasar may fix, having regard to the condition of such material

(b) Where the Contract ts terminated due to any default on the pant of the Cantractor.
the Contractor shall pay all ransport charges incurred for retumning any materal
up 1o such destination as may be determinad by the Purchaser and the decision
of the Purchursér in that behalf shall be final and binding on the Contractor.

() If tha Contractor commits breach of any of the condiliohs m this clause specified, he
shall, withouwt prejudice to any other labilty, penal or olherwise be Kable to
account (o the Govemnment for all moneys, advantages or profits scciding from or
which, in the usual coumse. would have accrued (o him hy reason of such braach,

(d) Wiere (he Goods manufactured or fabricated by the Contractar out of the matsna)
amanged or procured by of an behalf of the Government are relected, the
Contractor shall, without prjudica to any ather right or remedy of the Govemmen|,
pay to the Caveinment, on demand, he cosl price or markel value of ail such
matenals whichover is greater

4.8 Risk of Loss or Damage to Govermment or Purchaser's Proparty:

{a) All the properly of the Government or Purchases loaned, whather with or
withoul deposit onterms and condilions to be separalely agreed ypon in respect
of each particular Contract, 1o the Contractor in connection with the Contract shall
remain the property of the Gavemment or the Purchaser. as the case may be
The Contractor shall use such property for the purpose of Ihe execytion of the
Cantract and for no other purpose whatsoever

() AN such property shall be desmad 1o ba In good condibon whan recaived by
the Contractor unless he shall have within twenty-four nour's of the recaipt thersol
nelified the Purchase Officar to the contrary. If the Contractor fails to notify any
defect in the condition or qualily of such property, he shall be deamed to have
lost the right 1o do so at any subseguent stage

(<) The Cantracior shall return all such property and shall be responsible for the
fudl value thereo! to ba assessad by the Purchaser whose decsion shall be
final and Binding on the Contractar, The Confractor shall te liable for liss or
damage to such proparty from whatever cause happening while such property s
in tha posssssion of or utder the control of the Contracior. s sarvants, workmin
of agenis.

(d) Whare such gropery is insureéd by the Contractor aganst loss or fire af the
regues! of the Governmen! or Purchaser such insurance shall be deemed to
be affectad by way of additional Precaution and shall not prajudice the fabilty of

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(2) Confidentiality:
Al documents, drawings sampies, data, assocated correspondsnce or other
information furmshed by or on behalf of the Purchaser to the Contractor, in

-~
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connection with the Confract, whether such information has baen furmished
before. durng or following compietion or fermination of the Contract, are
WHWWHWWWﬁMWIWMML WML
the prior writtan conseni of Purchaser neither be divulged by the Coniractar to
any third party. nor be used by him for any purpose ofher than the desgn,
procurament. or other sérvices and work required for the performance of this
Contract. If advised by the Purchaser all copies of all such information in
oniginal shall be retumed on completion of the Contracter's performance and
obiigations under this Cantracs,

(b) Segrecy:
if the Contract dociares ihe subject matter of this Conbact as coming under
tha Officisl Secrsts Act 1523 or f the Conbracl is marked as “Sscrel’, the
Contractor shall taka all reasonable steps necessary to ensure that all persans.
employad In any connection with the Conlract, have acknowledged thelr
responaibilities and penaltes fof violations under the Official Secreds Act and any
regulations framed theraunder

{e) Intellectual Property Rights:
All defiveraties. cutputs. plans, drawings, specifications, designs. reporfs and
other documents and soffware submiited tiy the Contractor under this Contract
shall bacome and remain the propery of the Purchaser and subject fo laws of
copyright and must not be shaned with third parbes or reproduced. whether in
whale or part, without the Purchasar’s prior wiitten consent The Centractor shall
not later than upon termination or expiration of this Contract. defiver all such
dosuments tind software ta the Purchaser, logother with 3 detatisd inventory
thereof The Contiactor may retain a copy of such documents and software
but shall npt use &t for any commercial purpose.

(d) Obligations of the Contractor:

(i) Without the Purchaser's prior wittten consent, the Contrastor shall not use the
Infrmation mentionad above exeapl (& the sale purpose of padorming this
Caontract

(H} The Contractor shall treat and mark & nformation as confidential (or
Secist ac the case may) and shall nol without the weitten consent of the
Purchaser divdige to any person olher than the person{s] empioyed by
tha Contractot n the performance of the Contract, Further, any such
disclosure to any such employed parsan shall be made in oonfidence and only
s0 far as necessary for such performance for this Contract.

{iil) Notwithstanding the above, the Cantraclor may fumish (o s halding company
or its Sub Contrectorisi such documents. data. snd otter information it
recoives from the Purchasst to the extent raquired fer performing the
Contract. In this evend, the Contractor shall obtam from such holding
company/ Sub-Canractar(s) an undartaking of confidentislity (or segrecy —
as the case may be) similar to that impesed on the Confracior under the
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nbove clauses.

(Iv) Th& obiigation af the Cortractor under sub-clauses abave, however, shall not
apply 1o irdormation that
(1) the Comtractor needs to share with tha insttution(s) parficipating In
the financing of the Cantract,
[2) now of heresitar s of enters the public domain through no Teull of
Contractor,

(3) ean be proven to have bean possessed by the Contractor &t the
time of disclosure and which was nol previously abtained, directly of
indwactly, from the Purchasa:; or

(4) otherwiss lawfully bacomes avaliable to the Contractor from a third
party that has no ohligation of confidantiality

(2) The above provisions shall nol in any way moddy any undertaking of
confidentiality (or Sacrecy — as the cass maybe) given by the Contracior
belora the date of the Confract in respect ol (e Contrsct/ the Tender
Daocument of any part thareof,

{h The provisions of this clause shall survive the completion or termination of the
Cantract for any reason

410 Indomnity for braach of intellectual Property Rights (IPR):

() The Contractor shall 8t all times Indamnify and hold harmiass. free of costs
the Purchaser and s employees and officers lrom and against all suits,
actions or adminstrative proceadings, claims, demands. lossas, damages, costs
and expenses of any nature, including attorney’s fees and expenses, which may
anse in respect of the Goods prowaed by the Contractor undar this Cantract. as
a result of any infringement or alleged infringemant of any patent. Utility moded,
registered design, copyright or other Intellectual Property Rights (IPR) or
tademarks, ragisterad of othanwse existing on tha date of the Contract ansing
out of or In connection with:

(i) any desion, data, drawing, specdication; or other documents or Goods
provided of desighed by the Contracter for or on behall of the Purchasar

() The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contracior, ana

{ili) The installation of e Goosds by the Contractor of the use of the Goods by
the Purchaser.

(b) Such indemnity shal| not cover any usa of ihe Goods or any pan thereal or
any products procluced thonedy.

(1) other than for the purpose indicaled by or 1o be reasonably inferad from
ihe Contract

() in assocation or combination with any other equapmant. plant, or matenals
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not supplied by the Conjracto:

{6} I any proceedings are brought, or any claim Is made against the Purchases
ansing out of the matlers referred above. the Purchaser shall natify the Cantractor
of the samea and the Contractor shall, st his own expense, alfher setlle any such
dispuie or conduct any liigation that may anse therefrom,

{d} If the Caontractor fails to notity the Purchaser within twenty-sight (28) days after
receiving such ratica that he intends 1o conduct ahy such proceedings or clalm,
then the Purchaser shal be free to conduct the same on his behalf 2t the sk and
cost to the Contractor

{e) At the Contractor s reques!. the Purchaser shall alferd all available sssistance 1o
the Contractor in conducting such proceadings or clim and shall be rembursed
by the Centractar lor all reasonable expénses ingurred in se doing

{h The Contractor shall not be liabie for payrnent of any royally. licence fes or othes
axpenses in respect of or for making use of patents or dasigns with respect lo
which he & according to the terms of the Contract, to be treated as an agent of
the Governtant for the purpose of making use of patent or frade mark for
fuifilmant of the Contrsct.

4.11 Packing:

{8} The Contracior shall pack at his own cost the Goods sufficiently ant propetty
lor transit by rallfroad, air and/or sea as provided in the Coniract %0 as to ansure
their being free from loss of damage of adversa Iimpact on quality on armval af
thair destination

{b) Uniess otharwise provided in the Coalracl all containgrs (including packing
cases, boxes tins, drums and wrappings) in which (e Goods are supplied by the
Contractor, shail be considered as non-ratumable and their cost as having been
inciuded n the Contract prices,

() If the Caontract prowdes that the containers shali be rolumable. they must be
markad ‘relumable’ and they will be ratumad 1o the Contractor a€ par térms of
the Canlract.

(e If the Contract provides that retumnsble containers shall be soparataly charged:
they shall be ihwvoicsd by the Contractor al the price specified in acceptance of
tender In such cases, the Contractor shall give full credd for the involced
amount it the containers are refumed to the Cantracior Return of containers ahall
be made within a reasonabie time and in the svent of any dispute or differance
ansing as to whethor the containers wers so retumad. the decision of the
Purchaser theteon shall be fital and binding and the Purchaser may, In hs
discretion sward, such compensalions a5 may in his opimon be proper for any
undue delay in returning the containers

(e} Each bale or package delhvered under the Contract shall be marked by the
Contractor al s own exponse Such markmg shall bo distinet (a3l previous
ifretevant marking being carefully oblierated) and shall cleatly indicats the
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descripion and quantity of the Goods. the name and address of the
Consignee, 1he gross wuight of this paciage and the name of the Contractor with
a distnctive number or mark sufficient for the purpose of identification All
markings shall be camed out with such matenal as may be found satisfactory
by the Inspecting Officat s regards quickness of drying, fastness and indeliblity.

(N The Inspecting Officar may reject ine Goods if the Goods are not packed/ or
marked as sforesaid and in case where the packing materisls are separatély
prescribed, f such materials are not In accordanca with the terms of the Contract
Such rejection of the Goods by the Inspacting Officer shall be final and binding
an the Caontracior

ig) Each bale or package shall coplain & packing nole specilying the name and
address of the Conltracier the number and date of tha acteptance of tender o
supply order and the designation of the Purchase Officer, the description of
the Goods and the quaniity contained in such bale or packege.
4.12 Freight:
If as per Contract conditions, freight is to be bame by the Purchaser at aclual, the
goods shall be booked by the most ecanomical toute or most aconamical Larlf

availatie at the time of dispateh as the case may be Failure fo 00 so will render
the Contracier kable for gny evoidable expenaiure caused to the Purchaser.

5 Samples:
5.1 Advance Sample:

(a) Where on sdvanca sample |8 raquired 1o be approved under the terms of ihe
Confract, the Contractor shall submil the sample free of cost to the Inspecting
Officer within the time speciied in the Contract

{b) If the Contractol |8 unable 10 do 50, he must apply immediately (o the Office
issuing the Contract for extension of ime stating the reasons for the delay. if
the Purchaser is satisfied tha! a reasonable ground for an extension of time exsts,
he may allow such additional tme as he considers io be justfied (ond s
desision shall be final) with or without alteration in the dalivery period stipulated
i the Corfract and on such candifions as he desms fit

(g) In he event of the fadure of the Conlractor (o d2iver the advance sampie By
the dale specified in the Contract or any other date to wiich the time may be
@xtended as aforesaid by the Purchaser or of the rejection of the sample. the
Purchaser shall be entitled to terminate ihe Contract and take further action
as par the provisions of Clause 13

(d) Uniess otherwise provided in tha Conract. all samples required for test shall
be supplied by the Contractor free of cost Where sample, which s supplied free,
i§ ajected after examination and 163l the Contractor shall avange for collection
of the same of whadéves remains of the sample. afler exasninalion and (est withn
Uiwee months of the date of such ngjection.

(& Whitre under the Confract the Coptracior is feqjuired to submit an sdvance
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sample, any axpenses incumed by the Contracior on of I connection with Ihs
production of Goods in bufk. before the sample has been approved
uncondifionally, shall ba borna by the Contractor and he shall nol ciaim any
compensation m the event of such sample being found unacceptable by the
Inspecting Offcar,

) Whera the Contract does not require any advance sampis 1o be approved. the
Contractor may before procssd with bulk manufacture or delivery of the
Goods, # he so desires, submil to the Inspecting Officer for Inspection a
sample of the Goods in which cass a quantdy not less than one percent {1%)
of the total quantity to be supplied unless otherwise authorized by the |nspe<ting
Officer shall be submitted. The Contractor shall nat, however, he anfitled to be
stown any consideration or give any extension of ime or clam to be
axoharated from completing the deflvery within the stipulated penaod enly on the
ground of delay in the approval of any such sample

(g) If undur the Contract the supplies are governad by a sadled palleen, the
Contractor shall be bound ho examine such pattemn before prepating a sample or
manufaciuring the Goods in bulk as the cass may b=

(h) If the Cortractor submilts a sample whether with, before or after the tender,
the same shall not govern the standard of supply axcep! when | has besn

specifically stated so in the acceptance of tender

() Marking: Samples submitted shall be clearly laballed wilh the Contractor's name
and address and the Contract number

(i) The rejection of the sample by the Inspecting Authority or Inspecting Officer ar
Consignee shall be final and binding on the Contractor

5.2 Loan of Sample:

(@) il a certified samplo & lent (o the Contractar. & will bear a label containing inter
alia variations known 1o the Inspacting Officer bistwest tha s3id sampls and
the Goods demired If the Contractor finds any futher variation between the
ce=tified sample and the particulars of specifications mentoned in the Contract
he shall at once refer the matier to the Inspecting Officer and the Contractors
shail algo gve mtimation of such discrepancy to the Purchase Officer The
Contractor shall follow the Instruttions of the Inspecting Officer as to whal sample
of particulars should guide the production of Goods and the decmion of the
Inspecting Officer In the matter shall be final and binding on the Conlractor

(b} The Contractor shall not detsch the sajd label from the contifisd sample and If for
any reasons the sad label gets detached the Contractor stall at once retum
the certified sampie lo the Inspeciing Officer for attaching a fresh label

8. Inspaction:

6.1 Pre-dispaich Inspection of Goods:
{a) When inspection during manufacture or befare delivery o dispatch s requined.
notice throtigh the online portal of the Purchaser! inspecting agency, if available,
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or else In writing. shall be sant by tha Contractor to the Inspectng Officer whan
the Goods or material o ba suppied ars ready for inspoction and test, and
no Goods shall be delivered or dispatched until the Inspecting Officer hes certified
ift writing that such Goods have beeft ingpsttsd and approved by him

(b) In cases where the Inspecting Authority spectiad in (he Cohjratt requires on
behalf of the Purchaser that mspaction of the raw matenals o be used and/or
slage Inspestion auring the manufacturing process of the companant! Goods, atc.
is aiso to be gone, notice through e onling portal of the Purchaser/ Inspecting
agency. i available, or alsa in wiiting, shall ba sant by the Contractor to the
Inspecting Officer to wislt his premises/works (o test the raw materizis and'ol
canduct necessary inspection dunng the mamdacturng process of the
componeant Goods, atc as deamed essential.

{0} Notification of Resul of Inspection. Unless otherwise provided in the specification
of schedule. the examination of the Goods will be mats as soon as practicabiie
after the same hawe been submitied for inspection and the result of the
exgrinaton will be notfied to the Comtractor

{d) Inspection Nofes: On the Goods being found acceptabls by the Inspecting
Officer he shall fumish ihe Contracior with necessary copses of inspaction Notes
duly completed. for being attnched io the Contractor's bill in suppon therecl.

ta) In casa the Contract is concluded with raders/ agents for the dems. whiich are
peculiar 1o the rallways, traders’ sgents should indicsts the source of supply
(manufacturer) and (he nspection for such ilems should be carmied out at
manufasiurers pramises rather than the premisas of a tader/ agenl (o ensue
genuinenass and qualty of Goods. Such Goods, urfess otherwise specified n
the Contract, shall be dispatched to the Consignee drectly from the
manufaciurer's pramisas. without rauting through the premises of such traders!
agants

8.2 Marking of Goads:

{4} The Contractor shall. if 50 retuined, a1 his own expense. mark all the approved
Goads with a recognized Govemmenl or Purchssers mark The Goods which
cannet be so marked shall, if so. required by the Inspecting Officer, be packed at
his own expenss |h sullable packages or cases each of which shall be sealed
and markéed with sush mark

(b} The Inspacting Officer shall also have power 1o mark the rejected Goods with
s relection iark so that they may be easily identfied i re-submitted for
. :
6.1 Facilities for test and Examination:
fa) The Contractor shall, at hin own sxpense afford o Ihe Inspacting Cificer all
reasonable faclites as may be neoessary for salisfying himsedf, that the

Goods are being and/ or have been manufactured in accordance with the
particulars

o
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(b) The Inspectng Officer shall have full and fres access @l aty Ume dunng the
execution of the Cantract to the Contractor's work for the puspose aforesad, and
he may require the Contractor {0 make arrangements for inspachon of the Goods
of any part theteol or any matenal al his premises of &t any other place
specified by \he Inspecting Officer and if the Contractor has been parmitted fo
ampioy the servces of a Sub-Contractor, he shall in his Corract- with the Sub-
Contractor, resenve to the Inspecting Officer a simiar nght;

6.4 Cost of Tesis:

(@) The Contractor shall pravide, without any extra charge. all materials, tools. labour
and assistanca of avery kind which the Inspecting OFicer may demand of him
for any test and exarnination, olher than special or indapandan! test. which hs
shall require 1o make pn the Contractor's Premises and the Contractor shall
bear and pay all costs attendant thereon

o) If the Contractor fails to comply with the conditions aforesald, the Inspecting
WMU4MM'MMMWHW¥HMM Examirition
all or any of the Goods manufactured by the Centractor fo any premises ofher
than his (Contractor's) and in all such cases the Contracior shall bear the cost
of transport andfor carrying out such tests elsewhere. A cerfificate in writing of the
Inspecting Officer, that the Contracior has falled o provide the faciibes and the
means, for lest sxamination shall be final

6.5 Delivery of Goods for Test:

The Contractor shall also provitie and deliver for test, frea of charge, at such place other
than his premises as the Inspecting Officer may specify. such material or Goods as
ha may ragure.

6.8 Liability of Costs for Special or Independent Tasts:

In the events of rjection of Goods or any part thereof by the Inspecting Officar m the
eonssguence of the sample which i removed 10 the laboratary or other places of
test, being found on test not in conformity with the Contract and i the event of the failuie
of the Contractor for any reason (o deliver the Goods passsd on test within the
stipulated period the Contractar shall, on demand pay to the Purchaser all costs incurrad
in the inspecton and/or test: Cost of test shall be assessed al the mate charged by tha
laboratory 1o private persans Yor simiilar wark

6.7 Method of Testing:

(@) Tha Inspecting OfMcer shall have the right 1o put ol the Cloods or materianls
farming pan of the same or any part thereo! 1o such tasle as fequited for the
Goods spaaitied in the Cantract

(b) The Contracttr shail not bs enlitiad 1o objeet on any ground whatsoeverd 1o the
method of testing adopted by the Inspecting Cfficer

6.8 Goods Expended in Test:

Unless othemwrse proveded for In the Contract i the test proves satisfactory and the
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Goods or any Instaiment tharso! s acceptad the quantdy of the Goods or matenals
expended in the test will be deemed to have boan laken delivary of by the Purchaser
and be pad for @ such

6.8 Powers ol Inspecting Officer:
The Inspecting Otficer shall have the power —

(2] batora any Goods or pan thereof are subimitied for nspection. to cartify that they
cannot be inspected n sccordance with the Contiact owing lo the adoption
of any unsatisfactory method of manufacture.

(b) 1o reject any Goods submitied as not being In accordance with the particulars.

(c) to reject the whole of the Instalment jendarea far inspection, f after ingpection of
such portion thereof as he may In his discreton think fit. he 15 salsfisd thal the
same < unsatisfactory.

(d) the inspecting Officer’s decision as regards the reechion shall be final and binding
on tha Contradtot

6.10 Inspection towards the End of Delivery Period;

(3) If the Contract requirss pre-dispatch inspaction ol |he ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delwery. parind 1o ensure completion of the inspection and deivery as per
the Cantract, within that penod

(by The sttuation, where the Goods (part or whola of Contract quantty) is tenderad
for inspection 1owards ths &g of Ihe dislivery penod resulling In inspaction and
deiivery not belng completed as per Contract conditions, shall be treated as a
breach of the Contract The Purchaser shall be antitied In take action as per
provisions of Clause 13 or may, on wiltan request of the Contractor. take action
as per Clausa 7.6

(€} The Cantractor shall not dispatch the Goods il such imi as an extension in terms
of sub-clause{b) above is granted by the Puchaser and accepted by the
Cantractor

{d) Notwtnatanding the abowe, if the Gooifs are dispatched by the Contractor before
Bn exiension letted as aforesaid s issued by the Purchaser it shall solely be
at the risk and expense of tha Contractor The Purchaser shall be antitied o
tahe action as per provisions of Clause 13 or may, on written reguest of the
Contracior, tahe action as per Clause 7.5

7. Dolivery:
7.1 Notification of Dalivery:

[8) Notification of delivary or dspatch in regard 1o éach and evary insiaiment shaill be
made (o the Consignes. mdenter (i s0 mantioned in the Contract) and fo the
Purchaser immediately on dispatch or dalvery

(b} The Contractr shall ﬁ;ihu supply 1o the Consignas. or Ihe intenm Consignes,
ik
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as tha case may be, a packing account quoting tha Contract number and date of
digpateh of the Goods Al packages, contaimers, bundies and loose materials pan
of sach and every instalment shall be fully deseribed in the packing account and
full details of the contents of the packages and quantity of matsrials shall be givan
to enable the Consignee to check the Goods on arrival at destination

{c) The Raiway Recespt’ Corsignment Note or Bill of Lading.  any. shall be
forwardad to the Contignes by regsiesad post immediataly on I dispatch of
Goods The Contractor shall bear and reimburse to |he Purchaser demurrage
charges, if any. paid by reason of delay on the part of the Contractor in forwarding
Ihe Raiway Receqt, Consignment Note or Bill of Ladng,

7.2 Progress Reports:

{a) Tha Contraciol shall frim bme-lo-nme  render sich repolts conceming the
prosrass of the Contract and? or supply of the Goods in such form as may be
requirad by the Purchaser

(b) The submissicn, recd and accaptance of such reports shall not prejudics
the nghts of the Purchaser under the Contmact, nor shall operate as an
astoppal agamst Purchasar merely by reason of the fact that he has nol taken
notice olf ar subjected 1o test any Information contained in such report.

|e) Progressing of deliveries: The Conlracior shall alow reagonabie facilities and frea
anzess 1o his works  and racofds to the Inspecting Officer. or such other Officer
as may be nominated by the Purchaser for the purpose of astertaining the
progress of the deliveres under the Contract.

1.3 Delivery, Inspection and Acceptance of Goods:

(8) The Contractor shall 28 may be required by tha Purchaser, defiver the Goods as
par the condifions of the Contract The delivery will not be deemed to be complate
until and unless e goods are mspecied and accepted by the Inspecting Officar
&% provided fi the contract.

{b) The Purchaser shall not be fiable 1o render assistance o the Contractor in
secufing or to amange for or provide transpart 1o the Contractor unless it is &0
spacificalty stated in the Cantract, notwittvstanding that transport of the Goods. s
controlied by or under the orders of the Governmant

(e} Notwithstanging any inspection and approval by tha Inspecting Officer an the
premises of Contractor or maniufactures, as the case may be. proparty in the
Goods shall not pass on to the Purchasar until the Goods have besn received,

inspected and dccepled by the Consignes
(d) Np Goods shall be dsliverable {0 the Conmgnes on Sundeys and public holidays
of beyond normal office hours without the written parmission of the Consignes
{e) Penshable Goods: For Goods with & fimited shell life. the Contrector shall ansure
that @t least 7T5% (or any other percentage stipulatad in the Caontract) of shal!
Ife temams balsnce on dellvery date The Purchaser reserves its rights to
resect expired or products with less than such specified shelf life
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7.4 Time is the essence of the Contrasct:

The time for and the date specified in the Contract or as extended for the delivery of the
Goods shall be deamed 1o be of the assenca of the Contract and dalivery must be
complated not later than tha date so specifled or extended

7.5 Extension of Time for Delivery:

{a) If the Contractor fals to deliver the Goods as pel the stipllsed desdines i
the Cantract. for any cause which the Purchaser may admit as reasonable ground
for extension of time for dalivery, the Purchaser shall allow such additional tima
as he considers to be justified by the circumstanca of the case and shall forgo
the whole or such part. as he may corsider reasanable, of his claim for such loss
or damage due i{c delay In effecting delivery. Any faillure or delay on the part of
Sub-Contractor. though their amployment may have been sanctioned by the
Purchases, shall not be admitted as a reasonable ground for any extension of
time or for exempting the Contractor fram lability for any such loss or damage as
aloresald The dacsion of the Purchasss in thie regard shall be final and binding
on the Cantractor.

Ib) If exiansion of tims for dedivery period s allowsd, 25 above. by the Purchaser with
damages. (he amandment giving such an exiension shall be subject 1o the
foliowing conditions:

{y Levy Liuidaled Damagas (LD} recover from the Contracior as agreed
liquidated damages and nat by way of penalty 2 sum eguivalent to ¥4 (half)
% of the price of any Goods (Including slemanis of taves dutiss, freight,
#ic) which the Contractor has falled 1o deliver within the period fxed for
dalivery in the Contract for each weak or pant of a week during which the
delivaty of such Goods may be in armears where delivery theseol s
sccepted afier expry of the aforesaid petiod. Upper limd for recovery of
higuated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed suppliss imespeciive of delays uniess otherwise provided,
spacifically in the Contract The pariies to this Contract willingly agree thal
this amount of damages 18 an agreed pre- estimals of damages causad 10
the Purchaser bacaliss of delay in  supply of Goods by the Contractor.
The Purchaser shall not be calied upon by the Contractor 1o prave any
damaga’ loss in order 1o claim the damages dus 1o delay in supply of
Goods. if the damages so claimed by the Purchaser are as per this
Clause The Liquidated Damages shall be calculatvd on the gross value
of supply (inclusive of GST) as provided for in the Contract

(i) Cenial Clause (DC) a8 under:

(1) No increases n price on sccount of amy statptory Increase i of
fresh Imposition of GST, customs duty or on acoount of any other
tases/ duly/ cess/ levy, leviable In respect of the 'Goods and
incidantal Works! Secvices stipulated in the said Contrad which
hﬁuﬂmﬂkﬁnﬂghﬂd&ﬂmﬂhﬂhﬂﬂﬁhﬁnﬂuﬂi
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of the said Goods, a8 are deliverad after the sad date, and

[2) Natwithstanding any stipulation i the Contract for an increase m price
on any other ground, including price vanation clsuse or foregn
ewchange rate vanation, of any oiher vanation clause no such
increase after the ofiginal delivery date shall be sdmissible on such
Goopds delverad after the said date

() Neverihaiess, the Putchasar shall ba entitied to the banefit of any
décranse in ptice on account of reduction in or remission of GST
customs duty or on account of any ofher Tax of duty or any othar
ground as stpulsted in the price vatiatioh clouse or forsign
exchange rate varation or any other vanation clause which takes place
sftar the-axpiry of the original delvaly date

7.6 Consequences of Rejection:

it on the Goods being rejected by the Inspecting Officer or Intetim Conmignee or
Consigrise 2! the destination tha Contractor fails o make satisfaciory suppliss within
the stipulated penod of dekvery. the Purchaser shall be ot libarty lo:

(3) regpieire the Contractor to raplace the rajected Goods forthwith but in any event
nat kster than a period of 21 days from the dale of rejection snd the Contractor
shall bear ail cost of such reptacement including freight, if any, on such replacing
and replaced Goods butl without being entllied lo any axtra payment on thal or
any ofher account. or

(b) termunate the Contract for the rejected quantity and take further action as per the
provision pf Clauss 13,

(e} Where undor the Contract some price is paid to the Controctar for the Goods
50 rejecied the Contrattor shall be llable, in addition to his other fiabilities, to
refund of pnce recoverable in respect of such rejectad Goads and to reimburss
l¢'thie Purchager the fraight and all othewr expensas incurred by the Purchaser in
this regard. The above said lEability on the Contractor shall anse immediately after
thix issue of the communication of slich ressction to kim.

8. System of Payment;

8.1 Unless otherwians agresd Upon between the parties. payment lor delivery of the
Goods will be made on submission of bills in the prescribed manner through
onfine biling motde on authotised e-procurement portal of tha Purchasar In
aconrdance with the instructions given in the Contract, by @ cheque or demana draft
of through onfine moda (Mrough a branch of the Resarve Bank of India or State
Bank of Indin tramsacting Govemmant business) or through e-payrent 1o (he
registered bank account of the Contractor at the option of tha Purchaser,

B.2 Payment for the Goods or for each consignment thereo! will be made to the
Contractor on submissian of bills accompanied by required document in accordance
with the following procedure in Contracts where such a faclity to the Contractor has
specifically mwwmw-
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(8) For dispatch by road o dispatch by rall on FOR destination” basis, 85%
paymants for the Goods or eath canmignment thereal wil be made ta the
Contractor against proof of Inspection and proof of dalivery in geod condition
a Consignee's end Raceipted Challan signed by the Gazetted officer at
Consignen's end will ba takan as the prool of delivery but not construe the
accaplance by the Consiignes The balpnce 5% paymant shall be made afles
receipt and sccegtance af the materinl by the Consignes at his end.

(b For dispatch by rail on “FOR ststion of dispatch” basis, 5% paymsnis for the
Goods or sach consignment thereol will be made o the Contracior against proof
of inspection and dispatch. The onginal railway receipt should be sent o tha
Accounts Officer responsible for payment along with 05% bill advising the
particulars of dispaich 1o the Congignee The Accounis Officer after passing
tha 85% bl should pass on tha onginal railway receipt to the Consignee for taking
defivery of the consignment. it should, however, bz ensured that there s no
delay in the Accounts Office transmitiing the onginal ratway recsipt 1o the
Consignes. The balance 8% payment shall be made after receipt and scceptance
of the matenal by the Consignes at his end.

83 In il other Contracts or in Contracts where the Inspecting OMicer aiso atts as
the intarim Consignee or where inspection s canmed on by the Consignes himsaif
Bt destination and in all cases of local delivery full payment shall be mads on
submission of “Final 100% bil" supported by the Inspection Certificates and
Consgnee's receipl and acoeptance certificals as aforesaid 1o the Accounts Officer
concemed

Nota: The system of #5% and 5% payment is not applicablis to claims amounting o
25 000/ or below.

8.4 Application for payment against timae-barred Claims:

Al claims against the Purchases shall be legally time-barred sfier lhree years
calculated from the date when the payment falls due. The Purchaser is entitled to,
and it shall be lawful for him to raject such claims

9. Withholding and lien in respect of sums claimed:

8.1 Whenever any ciaim of claims for payment of a sum of money anses out of or
under tne Contract against the Confractor, the Purchaser shall be entitied to
wilhhold and aiso have a fian W retain such sum or sums in whole o in par from
the sacurily, f any, depositad by the Contracter and for the purpose aforesaid,
the Purchaser shall be entitied 10 withhoki the said cash secunty depast or the
sscunity, if any, liivished as the case may be and also have a lien over the same
pending finalisation or adjudication of any such clam. In ihe event of the sacurity
being insufficlent 1o cover the clalmed amount or amaunts of if no secunty has
been taken from the Contractor, the Purchaser shall be entitled 1o withhold and
have lieh fo retain 10 the axtent of the such claimed amount or amounts refermad
1o supea from any sum of sums found payable or which at any time therealier
mbmmpurﬂhhﬂufﬂmhwmmmﬂmumw:nrm
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Contract wilh the Purchaser or the Govemmen! pending finalisation of
adjudication of any such claim

It = an agraad lerm of the Contract that the sum of ronay or moneys s withheld
of fetained under the lien referred to above, by the Purchasar will be ket withheld
or retained as such by the Purchaser bl the clavm ariming out of or undar the
Cantract is determined by any of ihe dispute resoludion mechanism as indicated
in: the Confract or by the competent court 8s prescnbed under Clause 2,7(c). as
the case may be, and that the Contractar will have no tlaiim for interest or damages
whatsouver 0n any account n respect of such withholding or retention under the
lien referred to supra and duly netified as such to the Contractor

9.2 For the purpose of Clause 8.1, where the Canfractor is a partnership fitrm or a limied
company, the Purchaser shall be entitled 1o withhold and alse have o lien to ratain
towards such claimed amount or amounts in whole or in pant flom any sum found
payable to any partnes/ limded company. @s the case may be, whathas in his
mdividusl capacity or otftirwise,

9.3 Lien in respect of Claims arising from other Contracts,

(@) Any sum of money due and payable fo the Contractor (including the secunty
deposit retumabiie to him} under the Contract may be withheld or retalned by way
of lian by the Purchaser or Government pgainst any claim of the Purchaser of
Governmen in respect of payment of a sum of maney arising cut of or undar any
other Cantract mads by the Contractor with the Purchasar or Governmani

() It is an agreed term of the Contract that the sum of money so withheld or retained
under this clause by he Purchaser or Government will be kep! withheld or
retained as such by the Purchaser or Government (il his claim arising out of the
sama Contract or any other Contract 15 either mutuaily sattfed or delermined
through dispute resoltion mechanism as indicated In the Contract or by the
competent court as prescnbed under Clause 2.7(c). as the casa may be. and that
ihee Contractor stisll Have no claim for interes! or damages whatsosver on the
account or on any other ground in respect of any sum of money withheid o
reained under ihis ciause and duly nobified as such to the Contractor.

10. Warranty/ Guaraniee:

(a) The Caontractor haraby covenants thet f s 2 condition of the Contract that 21
Goods fumished o the Purchaser under this Contract shall be of the highest
grade free of all defects and faulls and of the best malsrials, quality, manufacture
and workmanship throughout and cunsistent with the established and generally
acceptad standards for matarials of the typs ordsred ard in full conformity with
ihe Contract spacification, drawing or sample If any and shall f operable.
oparate proparly.

(b) The Contractor also guarnntees thal the said Goods would conlinue o
conform 1o the description and quality as aferesaid for a panod of 30 months
after thew delivary and this warranty shall survive netwithstanding the fact that the
Goods may have been inspected asccepled and payrisnt therefore made by

_—
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the Furchaser. if a longen' shorer panod ol warranty/ gusrantes i specified
in the Particulars o any othar Contract documents, sama shall be applicable
instead of perod specliad in this clause

(€} M during the sforesaid pariod, the saki Goods be discoverad not to conformto the:
dascnption and quality aforesald or have optefioraled, olherwise than Dy fak
wear and leat [he dazision of the Furchaser in that behall bemg final and
conclusive, the Purchaser will be entitled to reject the said Goods or such portions
thersol as may be discovared nal 1o conform Lo the said description and quakty
(by way of jssus ol “Warranty Rejection Advice™) On such rejection, the Goods
will be at the Contractor s nsk

Upon receipt of such rajection hotice, the Contractor shall within 60 days.
expeditiously repair or replace, at fhe option of the Purchaser, the defective
Goods or parts thereol, free of cost, at the ulimate destination. Altarmatively,
the Conlractor can also be called upon for deposition of equivalent amounl
of rejacted Goods within the aforesaid penod

In case of any rectification of a defect or replacement of any defective Guods
dunng the warmanty period. the warranty for the rectified/ replaced Goods shall
remain Bl the onginal warranty panod plus the ime from the warranty rejsction
advice 10 acceptance of Goods by Consignee sfter replacemant/ rectification.

if the Contractor, having been notified falls 1o rechfy! replace the defact(s)
within B0 days (or within any othir period, If stipulated in the Contract), it shall
amourt to Breach of Cantract for wanranty.

(d) The Coritractor shall be allowsd to collect the rejected Goads only after deposilion
of payments alveady made by the Purchasar to the Contractor, il any, ih respact
of such Goods or after recovery of aquivaient amount by the Purchaser from tha
pending bills of the Contracior or agams! replacement quantity supplled by the
Contraclor Rejlectad Goods should be sultably defaced before handing aver
to the Contractor to avold s re-use The rejected Goods may be taken aver
by the Contractor or his agents for disposai in such mannesr as he may desm
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejaction Advice”™ Al the expiry of the penod, no cliim whalsoeves
shail ke against the Purchaser in respect of the said Goods. which msy be
disposed of by the Purchaser insuch manner as hes thinks fil Without
prajudice 0 the generality of the forogoing, all the provisions relating to the
‘reiection of goods’ and Tellure” and termination’ and Clauses 4 2. 6.1, 7.8and 13
shail apply.

(8} Purchaser s entitled to provide for an authorized portal (&s an extension of
authotised e-procurement portal or otherwise) for management of wamanty
obligations, intluding monstary recaverios when due, undes the Contract and aise
provide for detaled procedure for working of such a partal Working procedure
(2s amended from fims to tikne} of such & portal shall be binding upon the
contractor and shall not be rendered ineffective merely on the ground that the
same have not been specifically mentioned in the Contiact documents
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1) Purchaser is anbtitled lo effedt due recoveries against wirranty resection advice
from the Warranty Securty Deposit. if the recoveries from pending bits of the
Coniracior = not possible

11. Removal of Rejected Goods:

(0) On rejection of all Goods submitied for inspoction at a place other than the
premvses of the Contracior, such Goods shall be rermoved by the Contracior &
his pwn cost subject as haerein after stipuiated, within 21 days of the dale of ssus
of intimation of such rejecbion, except in case of Warranty Rejechion Advice
where the penpd shall be 60 days The communication will be desmed 1o
have basn served on the Cantractor at the tilne when such communication would
in the course of ordinary cammumcanton each the Contractor through the means
of communication used

Provided that the Inspecting Officed Consignes may call upon the Contractor 1o
remove dangerous. infacted or perishsble Gacds within 48 hours of the recept
of such communication and the decision of the inspacting Officer in thia behalt
shall be final n all respects.

Provided further that whare the price or part thereol has been paid. the
Consignee |s entitled without prejudice 1o his othar rghts (o retain the rejecied
Goods il the price paid for such Goods is refunded by the Contracior or dispose
of as per sub-ciause [b) below, save thal such retention shall not In any
circumstances bo deamed to be accaptance of the Goods or waiver of rejectian
theseon

(D) All rejacted Goads shall in any event and ciroumstances remain ahd siways
be af the rsk of the Contractor immedinlaly on such rejection If such Goods
are not removed by tha Contiactor within the penods sferamentionad . the
Inspection Officer/ Consignes may remove the relected Goods and either
return the same to the Cantractor ai his nsk and cost by such mods of
wransport a4 the Purchassr of Inspecting Officer may decide or dispose of
such Goods al the Contraclor's risk and on s account and adiust such
portion af the proceeds. «f any from such disposal as may necessary 1o recover
aily expensa incuired in connection with such disposals (or any price refundable
#s & consequence of such rejection). The Purchaser shall, in addition, be entitied
lo racover froun the Canfracior ground rent! demurrege charges on the rejected
Gouods after the expiry of the time limit meftioned above. Disposal of rajectsd
Goods in aforesaia manner will not in any way exonsrate Contractor but still held
hirm kabile {0 pay to the Putchaser, the dues detalled under Clause 7 6(c) besides
othar dues as mentioned above and aclion can be taken by the Purchaser as
per Clause & (f Contractor fails to pay the amount due to him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Conlract by the Conttactor refars 1o guch situstions whems the
Contractor fails to comply with condifions of the Contract. It discharges the
Purchaser 10 procsed further wilh the perfurmance of his Contractyal obligaticn

.l-};"; %‘“'. - Piigs 32 bf 41




and enbities hum 1o & npht of action for damages or termination of Contiact and to
anforce the remedies for such breach as provided in the Contract A breach of
__Gummumr.p_mﬂar.heﬂhmwimwm dikmages

Cause of Breach of Conlract T Purchaser’s rights

SN
1

’Dvmml’ﬁfmnuufﬂu Gontract: | The breach of Contract is.oniy for the
If the Contractor causes delay in supply | guantities of Goods, in supply of which
|ur-muwrmhntmuaamwfiu:m'm Conlractor has caused delay
|ﬁwmamwmmm“.mnumhmnmm
Winﬂumrm.durmwinn*mamu:hmammlam
' the cenditions of Contract, it constitutas | axtent of the breach. in this case.

'8 breach of Contact far 88y 1N | ocnaser may waive this braach, with
performante of the contract, as time 8 | o anou damages. in tems ot Clause
the ssatnce of the Contract 75 Purchaser 3t its sole discretion,
may decide 10 waive the breach of
Comract, with or without damages, for
& pant or parts of the Coniract and
decide, ot Ms sole discretion, not 1o
wave breach of Conlrect for the
balance pan of pans of the Contract
and decide to femiinste such balance
part of pafs of the Contract.

Purchaser, in case decwes al its sole
discretion, not 1o wave this breach,
for any part of the supply of Goods, may
terminate the Contract Condltions lor
termination of the Contract are detalled
below.

2

Default in Performance of the| Puchaser may ferminate  the
| Contract: I the Contractoy fails to celiver | Contract

any or all the Goods within the penod
| stipulated i the Contract or withini any |
| extension theres! granted by the |
Pu:hlmu-mupuhm.wmj
wamanly), 1 shail amount o a3 Breach
of Contract |
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Cause of Breach of Contract ' Purchaser's rights

s

Repudiation of the Contract: |l tha | Purchassr may lsiminale  the
Contractor  refuses to perfarm the | Conlract
Coniract or repudiates it even bafore the
expity of Delivery Peficd, the Purchaser
may treat such repudiation as a Breach
of Contract

Defaull in attending Warranty failure: | Purchasat shall be entitled to take
If the Contractor, having been notified, | action as per Clause 10

1y lo ractify/ regiace the defect(s) willin
60 days (or wihin any other persod,
stipulated in e Cootract), R shall
amaunt 1o @ Breach of Cantract i

i

_I amaount to & Breach of Contract

Default in maintaining requisite SD: | Purchaser is antitled 1o Lake action &3
If the Contractor aunng the currency of par Clause 3.4

the Contract fails to mantain the |

reqiisite Security Deposit ¢ shal

I the prices charged in fhe Contract Purchaset is entiied to take action as
are discovered to be higher than any | per Claune 3.3
controfded  of reguistad prca.  the
Purchaser may treal ! as a Breach of
Caontract

Insalvency: If the Contracior being an | Purchaser may  lerminats Iha|
indwidual ot it a firtn, any partnar thereof, | Contract. |
JMH“!M.&E:MW
or shall hiave a recaiving orer or
| order for administration of his estate
;ﬂﬂdlmmﬂhnn‘a!ﬂﬂtﬂemyl
proceeding fov compostion under any

Insoivency Act for the fime being in force |
of make any conveyance or assignment |
Id s affects or anter into  any

assgnment or compostion with Fis |
mmwmturﬂml
mmmmmmpm\\

Ag\. the Purchaser may consider it as a
| Breach of Contract.
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SN Cause of Breach of Contract Purchaser's rights

8 | Liquidation: f e Contractor being a | Purchaser may  tarminate e
company Is wound up valuntarly or by | Contract
Htemnuﬂnﬂumnrammw.l
1L_Ww-w=nhﬂillfdhl
| Debanture—holders s appoined url
| circumsiances shall have ansen which
|entile the Cout or Dabeniure—
| holders to appoint a Recalver, Liguidator
| or Manager, the Purchaser may consider
| B s a Braach of Contract

8 | Any violavian of the provisions of the | Purchaser is entitied 1o take action as
Contract under Clausa 4.9 or Clause | per Clausa 4.9 and Clause 4,10,
410 by me Contactor may be
considiered by the Purchasar as g Sreach
of Contract.

10 (&) Falure of the Contractor to obtain | Purchaser is entitied 1o take action as
a valid licence under the axiant Labour | per Clausa 2 7(N(0)

Codes and Rules Dpefore the
commuancamant of the Cantrast

(b) Fallure of the Conimector to
continua 1o have such vald licence untll
the completion of the Cordract

11 | Contractor sub-lels or assigna or | Purchaser is entitied 10 take acton as
| transfers the Contract or any pan thereo! | par Clause 4.3(c)
| without the previaus consent in writing of
| the Purchaser.

13. Termination of Contract:

(@) Upon the Conlracior committing & breach of Contract and ihe Purchaser, having
s0 docded, may (o terminate the contract. in whole or in part. with following
actiens

{fi Forfell the Security Deposit i whale, even if the Contractor defaults in
complying with part of the obligations under this Contract
() Wherever Security Deposit has bean sxempled for any reason, levy
damages on the Contracior, not by way of penaity, an amouni agua! t0
Securty Deposit amount, as would have been applicable had the
Contractor not besn exempled from submission of Secunty Deposil
These damages shall bo trealed as tecoverias outstanding against the
Contractor and dealt with accardingly
(b) Purchasss’'s right 10 terminals the Contract, in whole or in pan. without arny

— _
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compansation to the Contractor, shall not
() presjudice or affect the rights and remedies which have sccived snd/
of shall zeerue to the Purchessr afisr such tesmiration
() affect the performance of the Contract fo the extem nol terminated
unlese dtherwise instructed by the Purchasey

(W) extingush warranty obligations of the Contractor for the Goods
already supplied. f any
14 _Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contract especially those
mentioned in Clause 12 and Clause 13 above additionally, the Purchassr shall be
entitled 1o take recoursa to any or all of tha fallowing actions.

tn) Temporarly withhold payments dus lo the Contractor under this Contract, il
recoverias due 1o invecation of other Contraciual remedies are complete.

(b) Record afverse performance of the Coniractor for taking appropriate
adminstrative aclion. ncluding debarman

(c) Undertake Dispite Resslubion and/ or iigation for the transgression of the law,
torn, and loss. which are not addressable by i above means,

15. Limitation of Liabilitios:

(@) Exgepl incases o! criminal nagligence or wilful misconduct, the aggregate Hability
of the parhies, whathar under the Contract, intort or othemwise. shall nol excesd the
total Contract Price (less payments aiready mada in case of Purchasar), provided
that this limitation shall not apply 1o the cost of reparing or replazing dafectve
squipment! work under Warranty/Guaranies Clause (Clause 10), or fo any
chiigation of the Contractor to indemnify Ine Purchoser conceming IPR
infringemant

ib) Neithee Paty shall be llable to the other Party, whether in Cortract tor, or
otherwsse, for eny indingct or consequerniial ioss or damage joss of use loss of
production, ar foss of profits of interest costs. which the ather Party may suffes
in connection with the Contract, provided that this exciusion shall not apply to
any obligation of the Conlractor 1o pay lquidated dasrages to the Purchaser

16. Forco Majeure:

(a) Onthe occurrence of any unforeseen event, beyond the control of aifher Party,
directly Iinterfaring with the deflivery of Goods arising during the currency of the
Coniract, such as war hostillies agts of the public 2nemy. civl commofion
ssbotage. fires. floods. explosions. epidemics. gquarantfine restrictions, strikes.
lotkouls or acts of God the afacted Party shall within 3 week from the
commencemant therool, nobfy the same n witing to the other Party with
reasongble evidence therso!, Unless ofherwise directsd by the Purchaser in
wiiting, the Contractor shall continue (o perform its obligations undet the Contract
as far as oasonably practicable and shall seek all roasonabla alternative means
for performance not preveried by the Force Majeurs avent. If the force majsure
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conddion(s) mantionad above be in force for 80 days of more &l any bme, aither
party shall have the option 1o terminate the Contract on ekpiry of 20 days of
commancamant of such force majeure by gving 14 days notice 10 the othar party
in writing. In case of such teimination, no damages shall be claimed by either
party against the other, save and excapl thosa which had ccourred under any
ol claue of this Contract befare such terminition

() Notwithstanding the remadlial provisions contaned elsewhere n the Contract,
rone of tha Party shall seek any such ramediss or damages for the dalay and/ or
falluce of the other Party in fulfilling hs obiligations under the Contract if It is the
resull of an event of Force Majoure

17.Book Examination Ciausa:
The Gavarnmant resarves the right for ‘Book Examination’ as folows:

(@)  The Cantractor shall whenever called upon and required o produce of case
to be produced, for examinatwn by any Govamment Officer duly suthortsed in
that behall, any cosl or other book of account, vouchar recepl leftar,
memorandum, papes or writing or any copy of of exiract from any such documeant
Tha Contractor shall alse fumish information relating to the execution of this
Conract or retevant for verfying or ascertaining the cost of exsculing his
Conlratt 1o such Goveshiment Offices in stich manner as may b required The
decision of such Governmant Officer an the question of relevancy of any
document, information of elim being final and binding on the parties The
obhgaton mmposed by tivs clause is without prejudice fo the Contraciors
obligations undar any othér statute, rnules or a/ders which shall be concdrrently
binding on he Confractot

() The Contractor shall, & the authorsed Governmert Officer so reguires
|wheither before or aler the prices have been finally faed) aiford faciities to
the Govesnmenl Officer concamed to wisit the Contracior's pramisas (o
examine the processes af production and estimate or ascenaining the cost of
performance of Contract. The authorsed Government Officer shall have power
o examing i the relevant books of Contracter's Sub-Contiacior, of any
subsidiary or alied famn or company. if any portion of the Coniract is entrusted or
carrlisd oul by such antilies

te)  Ifon such examination, it is established that the Contracted price s mora then the
aciual cost-plus reasonatie margin of profit, the Purchaser shall have the right 1o
reduce the price and determine the amount {0 @ reasonible level

{d}  The Contractor on s agency 1s bound to aliow examination of its books within &0
days from the cate (he nollcs Is recaived by the Conlractor of Its agencies calling
for the peoduction of documents under sub-clause (8) above. In the event of
tha Contracior's of his agency's falure to do so, the Contract price would be
reduced and determined accarding Lo the best judgment of the Purchasar, which
muwmumwmmm agences.
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18. Payment of Taxes and Dutles:

{a)  The Contractor shall bie hully resporsibie for al taxes duties, fees, isves ete
incurred up ta the point of defivery of the Gooeds 1o the Purchaser

{b) Goods and Ssrwices Tax (GST) shall be pad @t the rate applicable o o=

assessed, provided the sile fransaction is legally subject to such taxes and s

payabile according 1o 1he terms of the Contract. subjsct 10 the following condibons:

(i)' Payment of GST to the Cantractor shall be made only upon submiasian of

# GST-compliant bilV invoice by The Contractor. It shall be the entre and sole

responsibiity of the Contractor 1o ansurs that the Invoice must include the
caorrect snd approptiate HSN code and applicabla GST rale

(i) The delvery must be recorded in Ihe nems, location, and GSTIN of the
Consignea, and the location of the Office of the Purchaser shall have no
impact an invoicing.

(W) Purchaser shall nol pay a highgér GST rate, T leviable, due o any
misclassification of HSN number or incormect GST rate incarporated in the
Contract due to Contractor's fault. If the Contracier invoices Goods with a
GST rate or HSN number differmg from those specfied in the Contract.
peyment shall be macde as per involced GST rale or the GST rate
Incarporated in the Contract, whichever i lower. In case GST rate mvioced
is higher than the one incorporated in Contract the Contractor shall ba
required 1o adjust his basic price o the extent required hy the highar GST
rale an per invoice o maich the allingiusive price mentioned in the
Contract

(e}  Statutory Vatiation Clause:
Unless otherwise stated In the Contract, stitutory varfation (fresh imposition ana/
o varistion) in applicatve GST rato or othar laces and dutes mantionsd in the
Contract shall be borne by the Purcheser. for statutory vanations ocouming after
the date of submission of the tender. au per the conditions of the Contract
including amendments # any. Howewver, GST rale amendmenis shall be
considerad for the quoted HSN code only. againsi documentary evidence,
provided such an increasa in GST rates is after the tender submission date and
shall not be aeplicabile for any misquotation pf the HSN number ar GST rate by
the Contractor, Tha Purchaser is nol lable for any claii from the Contratior on
agcount of fresh imposition and/ of increase (ncluding statutory ingresss) of GST.
customs duly, or other duties on raw materals and/ or companents usad directly
in the manufadiure of the Contracted Goods laking plsce during the pandency of
the Contract- uniess such llability s exprassly agreed to in terms of the Contract

19. Deleted.

20.Code of Integrity: Misdemesnours and Penalties:

201 Parties to the Contract shall riot Indulge in following prohibited praclices. either
dir=ctly or indirecily. al any stage during the execution of Canbract:

(@ “Cerrupt practice™ making offer, solicitation or accaptance of a bribe, revward or
‘,--"'
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gt or any material banef. In exchange for an unfar advantags or an
inducemant of reward for performing or refraining from performing any act
related to execution of the Gontract. or any other Contract with the Purchaser or
the Government Thie also applies to actions intended 1o show favour or
destavour towards any person in rakation to the Contract

Additiorially, i the Contrecior, or anyons employed or acing on s behaif {wilh
or without the Contraclor's knowledgae), breaches this condition or commits any
offensa under Chapser Xl of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Prevention of Corruption Act, 1988 (ss amended) or any other law
enacted for the prevention of cormupticn by public servants the Purchaser snall
have the fight 1o tenminats the Cantract, a5 well as any oiher Contracts with the
Contractor. and take further actions an outlined below

(B) “Fraudulent praclice™ Any act of omssion or misrepreseniation thal may
mislead or attempt lo miskead so that linancial of ather benatits may be obtained
or-an otligatian avoiced durng execution of the Contract

g} “Coercive practice™ — any act ol inflicting hiarm or threataning to harm persons
or their property to affect the execution of a Contract.

(d) “Undue Advantaga’ - impraper use of information obtainad by the Contractor
from the Purchaset with an intert to gain an unfair advantage in execution of the
Contract of for parsonal gain.

() “Obstructive Practice’ — Any action that matedally Impede Puichaser
investigation ' into allegations of one or mome of the above mentioned
peotiibited practices eilher by deliberately destroying falsifying. allering: of
by conczaling of evidence materal to the investigation. or by makling faise
sintamarity 10 invastigators and/ of by cosicive prachices mentioned above,
to prevent it from disclasing its knowlegge of matters rajevant lo the investigation
o fram pursuing the investigation’ or by impeding the Pulchaser s rights of sudi
of acoess o information

20.20bligations for Proactive Disclosures In case of Conflict of Interest:
‘Conflict of Intesest™ Any parsondl. financial, or business relationship batwean ths

Contractor and any personnal of the Purchaser who are involved. either directly or
indirectly, in the execufion of the Cantract

Contractor is obliged under the Code of Integrity to suc-molu proaciively deciare any
conflict of interest (coming LUnder the dafinition mantioned above - pre-existing or as and
&s s00n us these atise al any stage) in execution of the Contract Failure to do so
shall amount to a violation of Code of Integrity
20 I Misdemeanours:
The followng actions shall be regarded as misdemeancurs—if a Contractor, either
directly or ndiractly, ‘ehgages in such befiaviour 3t any stage dunng the axecuton of tha
Contract

(a) Violates the Cods of Integrity;
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(b) Conwictad of an offence under the Prevention of Comuption Act 1888 (as
amended) or under the erstwhile Indian Penal Code, 1880 (as amanded) o
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
tha ttme baing n force for causing any loss of life or property or causing a
threat to public health as pant of the execdion af & public procuremant
Controct.

[£) Emiploys 2 governent servant who has been dismissed of removed dut 1o
carmaption

{d) Employs a non-official convicled of an offense involving comruplion or
abeiment of such an oifense. In 2 pasiion where they could corrupt
govermmant Servanis

I8} Employs 3 government officar within one year of his retirament who Has had
husiness dealings with the Contrattor in an official capacity before retirement

(N Is determined by the Governmant to have doubtful loyalty to the country or
national securly consideraton.

204 Penalties for Misdemeanours:

Without prejudice to and in addition to the nghts of the Purchassr to other remediss
a5 per \he Contract If the Purchaser concludes that & Contractor directly o through
an agent has committed a misdemeancur in executing 2 Contract the Purchaser
shall beentitled and # shall b= lwwful on his par 1o take appropriate measures Including
he foliowing.
(@) Temnination af the Contract, Uilizing all remedies prescribed therein,
(b) Farfeitume or Encashmant of any Sacurity Deposit associatad with the Coniract
and

(c) Recovery of any paymenis made by the Purchaser, includng sdvance
payments. along with interest af the prevaling Repo Rate [declared from time
lo time by RE1) prevailing on the date of such termination of the Contragt

(d) In addition o the atove penalties. tha Purchaser shall be antited and i shal
be lawfiul for Rim to:

(1) Fite information against such bidder’ Contractor or any of its
successors, with tha Competition Commission of Indla for further
processing, in casa of ant-compatitive practices,

(2) Initiste proceedings in a court of law agminst Contractor ar any of its
successors, under the Prevention of Comuption Act. 1988 (ss
amended] or undet the Bharatiya Nyaya Santiita, 2023 (as amended)
or any other lew for Wransgression not addressabie by other
remadies lsted in this sub-clause

{3) Remove Contractor of any of s successors from the st of
reqistgrad/opproved suppliers lor a petied ndt axceeding two yoars.
Supplisrs removed from the st of registeredispproved vendors or (heir
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related entibes may be allowed to apply afresh lor registration anly
after tha expiry of the period of removal,

i4) Debar tha Contractor from parficipation in future to Purchaser's
procurements withou! prajutice 1o legal nghts and memadies.
Debarment shall sutomatically exiend to all the alied firms of the
debarred firm.

20.6A0y dapute or differenca in respect of the intarpretation effact application. or
recoverabibe amourt under the sforementioned clauses by the Purchaser from the
Contractor shall be gecided by the Purchaser, whose decisian thare on shall be final
and binding on the Contractar

e T
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