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No. 2024/RS(GHT79/11 Date: 11.09.2025

The General Managets, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR! Vadodara

PCAD, PLW/Patiala, RWP/ Bela

CAQ, WPO/Patna, COFMOW

Sub: Indian Railway Standard (IRS) Conditions of Contract, 2026

Railway Board has approved revised Indian Railway Standard (IRS)
Conditions of Contract, applicable to contracts related lo procurement of goods by
Railway units. This version, L.e., IRS Conditions of Contract, 2025, supersedes the
previous IRS Conditions of Confract (September 2022), circulated vide Railway
Board lelter no. 2022/RS(GY779/13 (E 3402809) dated 21 08.2022. IRS Conditions
of Contract, 2025 are atiached herewith as Annexure-A.

2.0 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exciude provisions pertaining to the procurement process prior to contract
formulation. Certain such provisions. Including special conditions for running
contracts, have been complled and enclosed herewith as Annexure-B for guldance of
Railway units. Suitable conditions in tender documents may be incorparated by
Railway units on these aspacts, if considered necessary. IRS Conditions of Contract
2025 contain anly those provisiors that are applicable afler contract formulation. |

30 his ﬁpﬂf_&ﬁﬂ&ﬂy highlighted that the tender conditions pertaining to following
matters are not incorporated In the IRS Conditions of Contract, 2025:

(a) Import/ Global Tender related specific conditions.

(b) Specific conditions related to procurement of Machinery and Plant (M&P)
(¢) Conditions related io Joint Ventures (JV} Consartiums. I
(d) Goods and Services Tax (GST) during tender evaluation.

() Price Variation Clause (PVC)
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{f) Public Procurament (Pi ' -
et fo o | (Preference fo Make in India) Order, 2017 including the

Railway units need to include appropriste provisions for the above in the
tender documents.

4.0 It is further specifically highlighted that the ‘Dispute Resolution Clause’ is not
mncorporated in the IRS Conditions of Contract. 2025. Tha revised tender conditions
related o dispute resolution shall be lssued separalely,

50 _This is Issued with the concurrence of Finance Directorate of Railway Board
and approval of Rallway Board (MTRS).

DA As above

N
(Ajay Kumar)
Dy. Director Railway Stores (G)
Rallway Board
Email ddrsg 1@ b railnet gov.in
Tel. No. 011 23047529
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ANNEXURE A

IAN RAILWAYS STAN NDITIONS OF CONTRACT, 20
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Clause Title

45 Assictance fo (he Coniracior

48 Charges for Work Necessary for Completion of the Contract

47 Usa of Raw Materials secured with Government Assistance

48 Risk of Loss or Damage to Govermment of Purchaser's Property

49 Confidentiality. Secrecy and Intefiectual Property Rights (IPR) [

4.10 Indemnity for breach of Intellactual Proparty Rights (IPR) |

411 Packing a 1

412 |Feegt

5 Samples

5.1 Advance Sample

52 Lean of Sampie

(] B Inspection ;
| 5.9 Pre-dispateh Inspaction of Goods '

62 ;at'rg of Goods N

63 Facllities for test and Examination

64 Cost of Tests

685 Defivery of Guods for Test

66 Liabdity of Costs for Special or Independent Tests

87 Method of Testing

68 Goods Expended in Test

B9 Powars of Inspecting Officer

8.10 Inspaction towards the End of Delivery Period

7 Delivery

7.1 Ntification of Delivary
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Clause | an
;.2 Progress Reports |
3 N ﬂuﬂ—vary. Inspeclion and Accaplance of Goods
T4 Time is tha essence of the Contract
E Extensian of Time for Delivery
;.E Consequences of Rejecton o o
|8 System of Payment -
9 Withholding and fien in respect of sums claimed
10 Warranty! Guarantes R R T
Kl Removal of Rejected Goods
2 [ o oo b Gortrio s Purehmer v oot
13 | Termination of Cantract
14 Rights of Purchasar on defaults by Contractor
15 __L.Irrltlltiﬂn of mef' __________ )
16 Farce Majeure
17 E;k__&lmlmﬁnn Clause o
18 Payment of Taxes and Duties
19 Deleted
20 ! Code of Integrity: Misdemeanolrs and Penalties .
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1. General:
1.1Tenets of Interpretation:
Uniess where the context requires otherwise, throughout the Contract

{a)} The heading of thase conditions shall not affact the interpretation or construction
thereof

{b) Words In the singular include the plural and vics-versa.
{c) Words importing the masculine gander shall be takan 1o include other genders

(d) Worde importing persan shall include any campany or association or body of
individuals, whether incorparaied or nol.

(8) Any reference to any legislstion. Governmeant Policies or Orders shall be deemed
to nclutde all smendments to sueh instruments.

{fy Terms and expression not hereln defined shall have the meanings assigned 1o
them in the Indan Sale of Goods Act, 1830 {(as amended), or the Indian Contract
Act, 1872 (as amended) ar the Ganaral Clauses Act. 1897 (as-amendad) as the
case may be

(g) Severability: If any provision or condition of this Contract is prohibited or renderad
invalid or unenforcaabie, such prohibition, Invalidity or  unenforceability shall not
affect the validity or enforceatility of any other provisions and conditions of this
Contract.

1.2 Definitions:

Unless the context requires otherwise, lhe following definitions shall apply in the
Contract: (The main preferrad lerm is within (he inverted comma. Altamative equivalent
terms used in certain contexts, if any. are listed in the brackets: Text within brackeats is
not considerad for sort-order of lerms)

(@) “Accaptance of Tender" meaps the letter of memorandum communcating to
the Contractor the acceptance of his tander and includes an advance accaptanca
or lettet of acceptance (LOA) of his tendat,

(b) "Agent” is a person employed o act for another or represant another {called
the “Principal™) in dealings with a third person. In the context of public
procurement, an Agent is a represantative participating in the Tender Process or
Execution of a Contract for and on behalf of his Principal

{c) "Authorized e-procurament portal’ is the web-based portal, baing used by the
Parts for exchanging anline documents during the courss of the formation of
Contract and thersafter til s completion

(d) "Consignes”" means:

(i} Whese the Goods are required by the Conlract to be dispatehed by rail,
rosl. sir or steamer, the parson specifiad (n the Contract to whom they are
1o be deliverad at the destination;

(i) Where the Goods are requirad by the Contract to be deliverad to & parson
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as a@n interim Consignee for the purpose of dispatch to another persan,
such ather parsons; or

(i) In any other case, the person 1o whom the Goods are required by the
iConiract o be delivared in the manner thersin spacified

{2) “Contract” [Purchasa Order or ‘Supply Order or ‘Rale Contract or ‘Running
Contract or ‘Letter of Acceptance’) means a furmal legal agreement in writing for
supply of Goods, the subject matter of Procurement, eénterad Into between the
Purchaser and the Contracler on mutually acceptable terms and conditions
and which are in compliance with all the relevant provisions of the laws of India,
“‘Contract” meludes (he invitation to tender, instructions o lendarers, tender,
acoeptance of (ender, Standard Conditions of Contract. Special Condifions of
Contract, particulars and thie ather conditionis specified in the acceptance of
lendar. Conlract Includes a repeat order which has bean accepled or gcted upon
by the Contractar.

() “Contractar” (Supplier' or ‘Firm' or Vendor' or ‘Manufacturer’ or “Successtul
Bidder') means the person with whom the Contract is entered into for supply and
shall be deemed to include the Contractor's successors (approved by the
Purchaser), agents. Sub-Cantractor, representatives, hers. executors and
administrators as the case may be unless exciuded by the tarms of the Contract.

(g) “Dispute’ includes all or any of the commercial disputes -ansing out of thie
Contracl, as defined in Thie Commercial Couris Act. 2015.

(h) "Drawing” mesins the drawing or drawings stipulsted In or annexed o tha
Specifications or the Tendar Document or Contract

() "Gobdg” (‘Stores’ or ltam(s) or Material(s)' in certaln context) includes all artickes,
material, commedity, lvestock, medicines, furmiture fixlures, raw materlal,
consumables, spare parts, Instruments. machinery, equipment. industral plant,
vehicles, arprafts, ships, rallway roling stock, assemblies, sub-assemblies,
accessories, Modules or o set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated produttion process or such othet categories
of Goods or imangible products Iike tachnology transfer, licenses, Computer
Software (with licence), Information Technology Systeme patents or other
intellectual proparties (but excludes books. publications, periodicals, etc,, for 8
library), procured or otherwise acquired by & Purchaser, The term "Goods” also
inciudes works and savices which are incldental or consaquential to the supply
of such Goods, such as transportation, insurance, installation, commissioning.
training, and maintenance

(i “Govermnment” means the Cantral Govemrment or a State Gavernment, as he
case may be.

(K} “Inspecting Officer” means the person or crganisation spacified in ne Contract
for the purpose of Inspection of Goods under the Contract and  includes his
suthorised representative.
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() “Inspection’ means activities such as measufing, examining. testing, analysing,
gauging ane of more charactoristics of the Goods and comparing the same
with the specified requiremant to determine conformity

(m) Intellectyal  Property Rights’ (IPR} refers to the owner's rights against
unauthorsed possession/ explotation by others of |is tangible or infangible
inteflectual property It includes rights to Patemts. Copyrights. Trademarks.
Industial Designs. and Geographical Indications {G1).

(n) "Material” medans atything used in the manufacture or fabrication of the
Goods

fo) "Particulars” include-
(i) Spetifications,
(i) Drawngs
(iil) Paltern bearing (he seal and signature of the Inspecting Officer (hareinafter

called the ssalpd pattern) which shall also include a cedfified copy thereof
sealed ty the Purchaser for the guidance of the Inspecting Officer,

{iv) Sample sealed by the Purchasar for guidance of the Inspscting Officer
{hersinafter called the centified sampiel which shall include a cerified copy
theraof sealed by Ihe Purchasar for the guidance of the Inspacting Offices,

(v Trade pattern, that |s lo say. & pattern, Goods conforming to which are
ohtainable in the open market and which denotes a standard of the
Indizn Standard (nslitute or other staridardising authority or a general
standard of the industry,

{vi} "Proprietary mark’ or ‘brand’ means the mark or brand of a product which
i owned by an industrial firm;

(vi} Any other detalls governing the conatruction. manufaclure or supply of
Goods &5 may be prescribed by the Cantract,

(p} "Parfies™ The parties to the Coniract are the Contractor and the Purchaser, as
defined in Clauses 1.2(f) and 1 2(r) herein respacilvely

(q) "Purchase Dffioet" medans the officer signing the acceptance of tender and
includes any officer who has authority 10 exacute the relevant Contract on behat
of the Purchaser

(r) "Purchasar" means the President of India in the case of Goods ardered for the
Indian Govarnment Rallways and includés his successars and assignees

(s} “Scheduled Commercial Bank” mesans a bank listed in the Second Schedule
of the Reserve Bank of india Act, 1934,

{t} “Secutity Deposit” (Performance Secunty’ or 'Perdformance Bond  or
‘Performance Bank Guarantee’ or other specified financial instruments) means
a monetary guareniee o be furmished by the successful Bidder ar Contractor In
the form prescribed for'the due perfarmance of the Contrac!
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(u) “Signed" means Ink signed or digitally signed with a valid Digital Signaturs
Certificale as per 1T Act 2000 (as amended). I also includes stamped, axcept
in the case of an acceptance of lender or amendment thereof.

[v) "Site” means the place or location specified in the Contract @l which any work
(such @s Instalistion, commissioning atc) is required lo be exscuted by the
Contractor under tha Contract or any ather place approved by the Purchaser
for the purpose.

{w) "Sub-Confractor” means any persan from whom the Contracton may source
atiy materal or fittings ar Incidental works or sarvices (including deployment of
contractisal labour, if any) for the performance of the Contract. The term "Sub-
Contract” shall indicate obligations of such a Sub-Contracior towards the
Cantractor.

[¥) "Test" means such test as |s prescribed by the particulars goverring the
construction, manufacture or supply of Goods as may be prescribed by the
Contract or considersd necessary by the Inspecting Officer- whether parformed
or made by the Inspecting Officer or any agency acting undar the direction of the
Inspecting Officer. In case prove out of design bafore supply, Including oscillation
tests if required, ts within the scope of supply of Contract. such activities are also
incluided in Test’.

{y) "Unit" and "Quantity” means the unit and quaritity specifisd in the Contract

(z) "Warranty Security Deposil® means a monetary guarantee to be furnished by the
contractar, if mandated in the contracl, to ensure his perdfamance of warranty
obiigations as par the Cantract. The wamanty security deposit can be prescribed
o be in any accaptable form as for Securty Deposit. This guarant=e can be
imvoked by the Purchaser if the Contractor fails 1o fullil contractual obligations
dunng tha warranty penod,

(aa) “Writing™ or "Written” includes matter elthet in whole or in par. In mianusenpl,
type-written, lithographed, cyciestyled, pholographed or primed under or oviar
signature or seal or digitally signed document in electranic form, as the case may
be

(bb) “Year shall mean calendar year (unless reference to financlal year is
clear fram the context). ‘Week” shall mean a penod of 7 days. “Month®, a period
of 30 days.

2. Contract:
2.1 Contract Documenis and their Precadence;

The following conditions and documants in indicsted order of precedence (higher Lo
lower) shall be considersd an inlegral pain of the Contract. irrespactive of whather these
are not appended referred to In L Any pensric rafarence to "Conltract’ shall imply
referenca to all these documants as well,

{a] Vaild and authorized Amendments lssued Lo the Contract,
,f-"'
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(b) Tontract Document (Purchase Order) and the Letter of Acceplancs (LOA),
(e} Tender Documents,

(d) Special Tendar eanditions;

(@) Technical Specifications as given in tende: documents.

(N Drawings,

(g) IR5 Conditiins of Contract,

(h) Gensral Tandar Cantitions/! Instructions 1o tendarers; and

{ii Contractors b

2.2 Scopo of Supply:
(a) This Contract is for the supply of the Goods of the descnption, specifications and
drawings and in the quantibes outlined i the Caontract on the date or dales
specified thesein
{b) Unless otherwise specified, the Goods shall be enfirely brand new and of the best
quality sind wotkmanship to the satisfaction of the Inspacting Officer. The Goods
shall further be in all respects scoeptable 1o the Inspacting Cfficer

{e) If 50 ml:mi.ﬂ;ltad. the Contractor shall be required to pedform specified Incidertal
Works/ Services {e.g.. Installation, Commissioning. Operator's Training ete. in
case of Supply of Capttal Goeds! Machmery & Plant) as an integral part of the
Goods in the Contract

2.3 Modifications/ Amendments to Contract:

() Purchaser may amend the Contract, on written request (including request mada
through authorzed a-procurement portal) from the Contractor or otherwise, by
making aiterations and modifications within the scope of the Confract. by a wntten
oraeEr.

(b) Any request for varalion or amandment of the Contract shall not be bindihg
on the Purchaser untess and untll the same is duly endorsad on the Cantract
incarparated in a formal instrument or in exchange of letters and signed by the
Purchaser.

e} The communication by Purchaser may be through authorized a-procurermsnt
portal, il the said porfal provides for the functionaliies lo make desired
communicstion betwean the Parfles,

2.4 Authority of person signing on behalf of the Contractor:
{a) A person signing the tendst or any other document in respect of the Contract

on behalf of the Cantractor, without disciosing his authorty lo do so, shall ba
deemed i warrant that he has authetity to bind the Contractor.

(b) Ifitis discovered at any time that the person, so signing has no authority 1o do
so. fhe Purchaser may, without prejudice to any ofher right or remedy,
terminate the Contract and hold such persan and/ or the Contractor lisble o the
Purchaser for all costs and damages ansng from such remedies. including
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termination of the Cantract.

(¢} The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
abiity of the person at default

2.6 Address of the Contractor for sending communications on behall of the
Purchaser:

(&) For all purposes of the Contract, inciuding any dispuie resalution thereundear, the
address and e-mall of the Contractor mentioned in the isnder shall ba the address
and &-mall to which all commiunicalions addressed to the Confracior shall be sent,
unlezs the Contractor has notified change by a separale letter containing no other
communication and sent by registered post acknowledgement due lo the
Purchaser or through mode of communication permitted for modification/
amendment of the Cantract.

{b) The Coniractor shall be solely responsibie for the consequence of an omission
to notify & change of address in the manner aforesaid

{g) Any communication ar notice on behalf of the Purchaser in relation to the Contract
may be issusd to the Contractor by the Purchase Officer and afl such
communications and notices may be served on the Contractor either by
registered post with acknowledgement due or by speed post or under
cerlificate of posting or by ardinary pest or by hand delivary or through online
mode at (he oplion of such officer

(d) The communication by Purchaser thraugh online made may be made sither
through emal or authonzed e-procurement portal of the Purchaser, if the said
partal provides for the functionalities to make desired cammunication betwesn

the Parties
2.6 Delivery of Goods: Place of Dslivery of Goods

Tha dellvary of the Goods shall be desmed 1o take place on delivery of the Goods, in
accordance with the terms and conditions of the Contract, to

{a) The Censignee at his premises, or
{b) Where so provided, the interim Consignae 3t his premisas; or
{c) A persan named in the Cantraet for transmission to the Consignee; or

(d) The consignee al the destination station in case of contract stipulating for delivery of
goods at destination station

2.7 Laws governing the Contract:

(a) This Contract. its meaning and intarpeetation, and 1he relation betwean the Paries
shall b& governed by the Laws of India for the timss being in force.

(k) Irrespective of the place of delivery, or the place of perfarmance or the place
of payments under the Cantract, tha Contract ghall be desmed to have been
made at the place from which the acceptance of 1ender has been issued,

fc) dunsdiction of courts —The Colrts of the place from where the acceptance of
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lender has been issusd shall alane have Jurisdiction to decide any dispute arising
out of or in respect of the Contract.

(d} The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being In force in India

(&) The Contractor's status shall be that of an independent Cantractor and Primary
Employer of staff deployed during the Contract by him or his Sub- Contractors or
ather associates: The Contractor, his employees. agents and Sub-Contractors
gerforming under this Contract arg not employess or agents of Purchaser or
Government or thelr agencies! enterpris=s simply by sxecition of this Contract
meluding s2ivices daliverad under this Contract,

(fi Obligations of the Contractor under Labour Codes and Rules:

() The Contractor shal comply with the provisions of the Labour Codes,
including: Code on Wages, 2019, Indusirial Relatlons Cods, 2020, Code
on Social Security, 2020, Occupational Safaty, Health and Working
Conditions Code, 2020 and the rules made thereunder, as amended from time
to tme. The Contractor shall also indemnfy the Purchaser against any
claims ansing uhder the aforementioned Labour Codes and the Rules made
thereundar

{l) The Cantractor shall cbtain a valid licence under the aforesaid Labour codes
ant the Rules as modified from tima-{o-time befores the commencement of the
Contratt and continue (o have a valld licehce untll the completion af the
Contract Any failure to fulfil this reguirement. the Purchaser shall treat it as a
breach of Contract for default as perthe Contract and avanl any or all remedies
thereunder

{iil} In respect of all |2bour directly or indirectly employed in the Contract for
the parformance of the Contractor's part of the Contract, tha Contractor
shall camply wilh or cause lo comply with the: provisions of the aforesad
Labour codes and the Rules wheraver applicable The Contractor shall be
solely responsitie for submitling all the necessary returiis under these Codes
and the Rules

(ivl The Contractor shall pay the wages as per tha Code on Wages, 2019 (as
amended) to their workars fod below the rate of minimum wages, as notifisd
by the State Government pr Cantral Governmeant, whichever s higher, through
the bank transfer Motwithstandlng the Contract's provisians to the contrary,
the Contractor shall cause to ba pald the wages to labour tirectly or indirectly
angaged on the Contract, including any engaged by his Sub-Contraciors in
connectior with the sald Contract as if he had immediately employed the
tghour. The Purchaser shall, without any commitments or baing obliged to do,
may at its discretlon, moniter that such payments are baing made

(v) In avery case In which, by vitue ol the provisions of the aforesaid Labour

codes and the Rules, the Purchaser is cbliged to pay any amount of wages to

a workman employed by the contractor or his Sub-Contractor in exacution of
—

S kit @"Wr P Page 10.of #1




the contract or to incur any expenditure in providing welfare and health
amenities reguired o be provided under tha sforesad Labour codes and the
Rules or to incur any expenditure on accaunt of the contingent iability of the
Purchaser, in case of the contractor's failure to fulfll his statulory cbligations
unger the aforesaid Labour codes and the Rules. the Pulchaser shall recover
from the cantracior, the amount of wages 2o pald or the amount of sxpenditure
so ncured and without prejudice to Ihe rights of the Purchaser under tha
afaresaid Labour codes and the Rules, the Purchasaer shall be at libarty to
recover such amount or part thereof by geducting it from the security depasnt
and/ or fram any sum dus by the Purchaser to the contractor wnether undes
the contract or otherwiss. Tha Purchaset stiall notl be bound to contest any
ciaim made against it under the aforesaid Labour codes and the Rules except
on the contractor's written request and upan giving the Purchaser complets
secunty for all costs, Purchaser might become liable in contesting such dlaim
The decision of the Purchaser regarding the amount actually recoverable from
the contractol &s stated above shall be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing, specification or sealed pattam
tha Contractor's tenders to supply In adoordance with such drawing. specifications or
sedled pattern shall be deemed to be an zdmission on his pari thal he has fully
acquainted himsell with the detalls thereof and, in no circumstances, will any claim on
his part which may anse on account of his insufficient examination of tha said drawing,
specification or sealed pattem be considered,

3.2 Mistakes in Drawing:

The Contractor shall be respatisible for and shall pay for any alerations for the
works dus to any discrepanci=s, ermors or omissions in the drawings or other pariculars
supplied by him whather such drawings or particulars have besn approved by the
Putchasar or nol provided that such discrapancies, efrars or omissions bé not dua o
inaccurate information or particulars furnished o the Contractor on behall of the
Purchaser. it any dimension figure upan a diawing o plan differs from those obtained
by scaling the drawing or plan, the dimensions as figured upon the drawing or plan shall
be teken as commedt

3.3 Quotation of rates by Conftractors:

{a) The price quoted by the Conlractor shall not be higher than the controlled
price fixed by law for the Goods, if any, Where there is no controlled price, it shall
not excesd the prices ar contravene the norms for fixation of pnces laid down by
Govariiment, If any. Where (he Government has not fixed any such prices or
norms, the price quoted shall nol exceed the price appearing in any agréament
ralating 1o price regulalion by any industry in cansultation with the Government, if
any In any case, the price quoted shall not be higher than the Maximum Retail
Price (MRP) of tha tam.
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(b I the prics quoted is higher thar the cortrolled price in the sub-clause [a) above.
the Confractor shall specifically mention this fact in his tander giving reasons for
quoting higher priceis). If he fails to do a or makes any mis- statement. it shall
be tawful for the Purchaser.

(I} to ravise the price st any stage so as to bring it In conformity with the
Sub-clause (a} above or

(i) to terminats the Caontract and apply provisions as per Clause 13,

3.4 Security Deposit:

(&) The Contractor mus! maintgin the Securty Deposit of Ihe required amount in
& specified format durng the cuprency of the Contract In the event of any
amendment affacting the Contract value and/ or delivery pariod s issued 1o
the Contract tha Contractor shall furnish sultably amended valus and/ or validity
pf the Security Deposil in terms of the amended Contract within fourteen days
ol the issue of the amendmeant

(b} If the Contractor during the currency of the Contract fails to maintain the requisite
Becyrity Deposi. il shall bz lawful for the Purchaser al his discretion:

(i} torequest the Contractar to submit the requisite amount within fourteen days.
ar

(i} to recover the requisie amount from the pending bills of the Comractor
aganst this Contract arany other Contract and adjust such recovered amourt
iowards Sacutity Daposit of this Contract or

(i) 1o treat it as a breach of Contracl lerminate the Contract and avail any or
all Contractual remedies availabie to the Purchaser therect

Note. For clasification of any doubl, the provision of sub-clauss (i) above
applies only in cese where additional amount is required lo be deposited to
maintain the requisite Security Daposit, as per the terms of Contract. and not
far requiremant of Sacurity Deposit for entenng into a new contract Failure of
the Successiyl Bidder to submit Security Deposit for entering into 2 contract

having been called upon lo do 5o, shall be dealt as per lender conditions

ic) The Purchaser shall be entitfed and # shall be lawful on his part to forfelt the said
Security Deposit irt whole of in parl in the event of any defaull, fallure or Hsglec
on the pait of the Contractor in the fulliiment or performznce in 2 respact of the
Contract under refarence or any ofher Contract with the Purchaser of any pan
thersof 1o the safisfaction of the Purchaser and the Purchaser shall also be
entitled o deduct from the said deposits any loss or damage which the Purchaser
may suffar or be put by reason of or dus 1o any act or other defaull. recoveratie
by the Purchaser from the Contractor in respect of the Contract under reference
of any other Contract and in either of the events aforesaid to call upon the
Contractor to maifitain the said security deposit at its original fimit by making
further deposits. provided further that the Purchaser shall be antitled fo ratover
any suth claim fram any sum then due or which at any tme thereaftsr may
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become dug to the Contractor under this ar any other Contracts with the
Purchasar

(c) Subject 1o above. the Purchaser shall release the Secyrity Deposit, withoul
any interest to the Contractor upon the compistion of all Contraciual
obligations relating to supply of Gools.

{e) Nowihstandirg the above, the Purchaser shall be entitied 1o call for Warranty
Security Deposit (in any form of tinancial instrumeanits as parmitied for Secunty
Deposit) from the Confracter for due performance of warranty obligations
under the Cantract |n such an event, where Purchaser calls for Warranty Secutity
Deposit. t shall ba lawful for the Purchaser not to releass’ refund the Security
Deposit til the obiigation of submitting Waranty Secunty Deposit in acceptable
form i1s complated by the Contractar, or ta encash the financial instrumant for
Securty Deposit and adjust the amount so receved towards Warranty Security
Depesit. All conditions relating to Secutity Deposit including non-liability of
payment of imerest and conditions for forfailure shall also apply for Warmranty
Securly Deposit Security Deposit shall be released/ refunded on receipt of
accepiable Wamanty Security Dapasit.

{f) No claim shall lie gainst the Purchaser in respect of interest on cash deposits or
Government Sacurities or depraciation thareo! No interest shall be payable upon
the Securty Deposit or Warranty Securty Deposit or amounts payable to the
Conlrageior under the Cortract

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

{a) The Contracior shall parform the Caniract in &l respects in accordance with
the lerms ahd conditions thereofl The Goods and every constituen! pan
thareal, whather in {he possession or control of the Contractor, his-agents of
servanis or a carrief, of in the joint possession of the Contractor, his agents of
servants and the Purchaser, his agents or servants, shall remain in every respect
at the nsk of the Contractor. until their actual delivery to the Consignee at the
stipulated place or destination or, whare so provided in the acceplance of fender,
until their delivery 1o & persan spacified in the Contract as imenm Consignes
for the pirpasa of dispateh 1o the Consigries.

b} The Contraclor shall be responsible for all loss desiruction. damage or
deterioration af or 1o the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awaiting dispatch or dellvery or are in the
coursa of transit from the Contractor to the Consignee or interim Consignee, as
the case may be

(c} The Contractor shall alone be entited and responsibla to make claims against
a Railway Administration or other carrief in respect of non-defivery. short defivery.
mis-tellvery, loss, destruction, amage or deterioration of the Goods entrusted
to such carfier by the Cantractor for transmission 1o the Consignes of the
interim Consignas as the case may be
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4.2 Consignee's Right of Rejection:

(a) Notwithstanding any approval which the Inspectmg Officar may have ghen in
respect of the Goods or any matenals or other particulars or the work or
workmanship involved jn the performance of the Contract (whether with or without
any test camed oul by the Contractor or the Inspeching Officer or under the
direction of the Inspecting Offlcet) and notwithstanding deiivery of the Goods
where so provided lo the interim Consignes, it shall be lawful for the Consignee.
on behalf of the Purchaser, io refect the Goods or any parl, portion of
consignmant thereai within a reasonable time after actual delivery thereof to him
at the place or destination specified in the Contract if such Goods or part, portion
ar consigniment thereof s not In all respects in conformily with the: terms and
conditions of the Contract whether on actount of any logs, detariofation of
damage before dispatch or delivery or during ransit or otherwise howsoever,

() Provided that where, under the terms of the Contragt the Goods are required
to be delivered to an intanm Consignes for the purpose of dispatch to the
Consignes, the Goods shall be al the Purchasers risk after their dellvery to
the imerim Congignse, but neverthaless it shall be lawful for the Cansignes on
behall ol ihe Purchaser to reject the Goods or any parl portion of
consignmant thereol upon thelr actusl delivery 1o him at the destination i they are
not In &l respects in conformity with the terms and conditions of Contract excent
whee they have been damaged or have detenorated in the course of transit or
otherwisa aher thair delivary to the interm Consignee.

Nuote: Consignes shall issue a rejection advice within 90 days from the date of
actual recespt of the Goods. which may or may not haue been pre-inspected =1
Contractor's premises, and all relaled docurmerts from the Contractor, which are
required to be verified by the Consignes updn recaipt, as per the Caontract. prior
ta the acceplance of the malerials. The 980.day timeframe specified above is
solely for the Initlal acceptance of the materials by the Consignes and without
prejudice 1o the right of the Purchaser or Consignee. on Purchasar's behalf, to
reject the materisl as per Warmranty/ Guarantee Clause (Clause 10) within the
perod specified tharain,

{c) The provisians contsined in Clause 11 relating to the removal of Goods resected
by the Inspecting Officer ahall mutatis mutandis apply 10 Goods rejacted by the
Consignee a3 harein provided.

(d) Where under a Contract. the price paysble is fixed on F.OR station of
dispatch or Ex-Works basis the Coniractor shall, if the Goods are rejected af
desliriation by the Consignaa, ba liable, In addition to his other liabilities, to
reimburse 14 the Purchaser the frelght paid by the Purchager

4.3 Sub-letting and Assignmient:

{a) The Contractor shall nol, savé with the previous conserd in writing of the
Purchaser, sub.let transfer or assign the Contract or any par thersof or
Interes! therain or benafit or atvantags thereof in any manner whatsoever
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{b) Sub-Coniracting does not amaunt to Sub-letting or Assignment or Transfer,

(g} If the Contractor sub-lets or assigns or transfers the Contract or any pan
theraol without such permission, the Purchaser shall be entitted, and it shall
be lawful on s part o trest 0 as & breach of Contract and avall any or all
remedias there under The decision of the Purchassr i this regard shall be
final and binding on the Cantrattor

4.4 Changes in Copsiitution of the Contractor:

Whare the Contracior is a parinatship firm, the following restricions shall apply 1o
changes in tha constilution during the exscution of the Contract

(&) A new partnar shall nol be introduced In the firm excapl with the paor consant
I writing of the Purchaser. which ehall be granted only upon execition of a
wrilten undeniaking by the new partner to perform the Contract and accepl all
liabilittes incurred by the firm under the Contract before the date of such
undertaking.

(b} On the desth or retirement of any partner of the Contractor firm before the
‘complete parformance of the Contract. the Purchaser may. at his option.
tamminate the Contract and in such case the Contractor shall have no claim
whalsoever for any compensation againsl the Purchasar

{c) ¥ the Contraict is not determined as provided in Sub.cisuse [(b) above
notwithstanding the retirement of 3 pantner from the firm he shall continue to
be llable under the Contract for acts of the firm until a copy of the public nolice
given by him under Section 32 of the Partnership Act, 1832 has been sent by hm
to the Purchaser by regstersd post acknowledgement dus

(d) The decision of the Purchaser as 1o any matter or thing concerming or arising  oul
of this sub-clause or on any guestion whathar the Contractor or any partner
of the Contractor firm has commiltted a breach of any of tha conditions In this:
sub- clause contained shall be final and binding on the Conlractor.

4.5 Assistance to the Contractor:

(a) The Contraclor shaill be solely responsible to procure any material or obtain
~ any impont or other licence or pammit required for the fuifilment of the Contract and
the grant by the Purchaser or any other suthonily of a quota certificate or permit
required under any {aw for distribution or acguisition of iron and steel or any other
commedily or any other form of assistance in the procurement of the material
afarasaid or any altempl to render assistance in the matler aloresaid, shall not be
corstrued as a representalion on the part of the Purchaser that the material
coverad by such licence of permil or quota cedificale |s avaliable or constitule
any peomiss. undartaking or assurance on the par of the Purchaser regarding
the procurement of the same or effect any varlabon in the rights and lsbiities of
the parties under the Cantract.

(b) Howsever. if by reason of any such assistance as aforesaid, the Contractar obitains
any malerals at less then their market price or the cost of production of the
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Goods is lowered, the price of the Goods payable under the Contract  shall be
reduted proportionately and the extent of such reduction shall be detarmined by
the Purchaser whose decision shall be final and binding on the Contractor

{c) Every effort made by the Purchaser to supply, of give assistance in the
procuremant of matenals, whether from the Government stock or by Purchaser
under a permit or release order issued by or on behalf of or under authonty from
Government or by any officer empowared in that behalf by law of Under ather
arrangements made by the Purchaser shal| be deemed to be subject to the
condition that it will be performad with due regard to the other demands and only
if it is faund praciicables to do so within the stipulated time and the decision of
the Purchaser whether it was practicable to supply or give assistance as
aforesad or not shall be final and binding on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Cantractor shall pay all charges for handling, stamping, panting. marking. protecting
or pressrving patant nghts. drawings. templates. models and gauges and for all such
measires as the Purchazar or the Inspecling Officer may deem necessary for the
proper complefion of the Contract though special provision thersfore may not be
made in the spedification ar drawings.

4.7 Use of Raw Materials secured with Government Assistance:
(a) Accountabllity ol Government-4ssisted Raw Materials

() Where any raw malerial is procured for the sxecution of a Corttract with
tha assstance of the Government rendered in the form of permit, or licence
or quota certificatel essentiality certificate or release order issued by o
on kahalt of or under the authorty of the Government or by an officer
empowerad in Hat baball, or

(i)  Where the rew material is issued to the Contractor from Governmant siock.
ar

(i}  Where advance payments are rnade lo the Contractor (o enable him o
purchage (he raw materigl, or

(W) Where raw rriaterial is arranged by thie Govemmmiant,
the Contrachnr—
fi} Shall hold such matenal as trusiea for the Eovernmant

(ily  Shall use such materisl aconomically :and solely for the purpose of the
Contread

fiill  Shall not dispose of the same without the previous parmission in writing
of the Purchaser, and

{h) Shall rendsr due accout of such malsial and relum o lhe
Goveinmenl at such place as the Purchaser may diredt all aurplus or
unserviceable material thal may be leh after (he completion of the Cantract
or its termination tor any reason whatsosver
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On returning such material, the Contractor shall be entitied 1o suuh prica therefor
as the Purchaser may fix, having regard to the condition of such material

() Where the Contract is terminated due to any default on the pan of the Contractor,
the Contractor shall pay all transport charges incurred for refuming any matenal
up to such destination as may be dstarmined by the Purchaser and the decision
of the Purchaser In that behaif shall be final and binding an the Contractor.

() If the Contractor commits breach of any of the conditions in this clause specified. he
shall, without prejudice to any other liability. penal or othewise, be lisble to
account o the Governmaent for all moneys, advarages or profits accruing from or
which, in the usual course, wouwid have accruad 1o am by reason of such breach.

(d) Where the Goods manifaciured or fabncated by tha Contractor out of the material
arranged or procured by or on bahalf of the Governmam are rejected, the
Contracior shall, without prejudice 1o any other right or remedy of the Government,
pay to the Govermnment, on dsmand, the codt price or markel value of all such
materials whichever Is greater.

4.2 Risk of Loss or Damage to Government or Purchaser's Property:

(&) All the propeny of the Governmen! or Purchaser loaned, whether with of
without deposit on terms and conditions to be separately agresd upon in respect
of sath particular Contract, to the Contractor in connection with the Contract shall
remain the property of the Governmant ar the Purchaser. as the case may be.
The Contractor shall usa such property for the purpose of the execubon of the
Contract arid for no other plirposa whatsoever,

(b) All such propelrty shall be deemed 1o be in good condition whan received by
the Contractor uniess he shall have within twenty-four hours of {ha raceipt thereol
notified the Purchase Gfficer to the contrary, If the Cantractor fails to notify any
dafect in the condition or quality of such propérty, he shall be deemed to have
lest the night io do so 8t any subsequent stage

(g} The Contractor shall retum afl such property and shall be responsine for the
full value thersof to be assiessad by the Purchaser whose decision shall be
final ahd birding on the Contracior, The Contrattor shall be Eable for loss of
damage 1o such property from whatever cause happaning while such propery Is
in the possession of or undes the contral of the Contractor, his sarvants, workmen
i agents

(d) Where such property |s Insured by the Conlractor against loss or fire at the
request of the Govemment or Purchasar such insurance shall be deamad to
be affected by way of additional Precaution and shall not prejudice the hability of
the Contractor as aforesaid.

4.9 Confidentality, Secrecy and Intelleciual Property Rights (IPR):
(a) Canfidentiality:
Al documents, drawings, samples, dala, essocated correspandence or other
information furnished by or on behall of the Purchasar 1o the Conlractor, in
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connection with the Contract. whether guch |nformation has been fumished
before, during or following completion or termination of the Cuontract, are
confidential and ahall remam the property of the Purchaser and shall not, without
the prior written consent of Purchasar nedher be divuiged by the Contractor to
any third party. nor be usad by him for any purposa other than the design
procurement, or othsr services and work required for the performance of this
Contract. | advised by the Purchaser, all copies of al such information in
original shall be retumed on completion of the Contracter's perfarmance and
obiigations under this Contract.

(b} Secrecy:
If the Contract declares the subject matter of this Conlracl as coming uncar
the Official S=creta Act, 1923 or if the Contragt 18 marked as “Secret”, the
Contractor shall take all reasonable steps necassary to snsure thal all parsons
amployed In any connection with the Contracl, have acknowiedged thair
responsibilities and penaliies for violations under the Official Secrets Acl and any
regulations framed thereunder.

(e} Intellectual Property Rights:

All deliverables, ouiputs. plans, drawings, specifications. designs, repoits and
other documents and software submilted by the Caontractor under this Contract
shall become and remaln the propery of the Purchaser and subject 1o laws of
copyright and must not be shared with third parties or reproduced, whether in
whale or parl. without the Purchaser s prior written consanl. The Contracior shall,
hol kater than upon tarmirsticn o expiration of this Contract. deliver all such
documents and softwate fo the Purchaser, logether with a delalled nventory
thersof The Contractor may retain 2 copy of such documents and software
but shall net use 1t far any commercial purpose.

(d) Obligations of the Contractor:

(I} Without the Purchaser’s prior wiitten consent. the Contractor shall not use the
informatiar mentioned above except for the sole purpose of pedorming this
Contract

{iff The Contractor shall treat and mark all information as confidential (or
Secret. as the case may) and shall not, withaut the written consent of the
Purchassr. divuige fo any person olther fhan [he person{s) employed by
the Contractor in' the performance of the Coniract Further, any such
disglosure to any such empioyed person shal| ba mads in confidence and only
50 far as necessary for such performance for this Contracl

(i) Notwithstanding the above, the Contracior may fumish to #s holding company
or s Sub Contractor{s) such documents, data, and other information |t
recenves from the Purchaser to the extant required for pedforming the
Cantract. In fhis event, the Contractor shall oblain fram such halding
company/ Sub-Contractor(s) an undertaking of confidentinlity {or secrecy —
a8 the case may be) similar to that imposad on the Contractor utider the
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(lv) The abligation of the Contractor under sub-clauses above, however, shall nol
apply to information that
(1) the Contracior needs lo share with the institution{s) participating In
the financing of the Contract,

(2) now or hereafter is on enters the public domain through no fault of
Contractar,

(3) can be proven 1o have bhesen posssssed by the Contractor at the
time of disclosure and which was not previously obtained, giractly or
indwectly, from the Purchasar; or

(4) otherwise lawfully becomes avaiable to the Contractor from a third
party that has no obfigation of confidenbality.

(e) Tha above provisions shall not in o eny way madify any underaking of
confidantiality (or Sacrecy — as lhe cass maybe} given by the Contractor
before the date of the Contracl in respect of the Contract/ the Tender
Dacument or any pan thareo

(h The provisions of this clause shall sunvive the completion or tarmination of the
Cantract for any reason

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

() The Contractor shall at all times indemnify and hold harmiess, free of costs,
the Purchaser and its employess and officers from and against all suis,
actions or administrative proceedings, claims, demands, losses, damagas, costs
and expenses of any ralurs, including attorney’s fees and expenses, which may
arisa In taspact of the Goods provided by 1he Contractor undher this Contract, as
a result af any infringemeant or alisged Infringement of any patent, utility model,
registered dasign, copyright or othar Intellectual Property Rights (IPR) or
trademarks, registered or otherwise existing on the date of the Contract arising
out of or in connection with:

(i} any design. data. drawng. specificalion, or other documents or Goods
provided or designed by the Contractar for or on bahalf of tha Purchaser.

(i) Thie sale by the Purchassr in any country of the products produced by the
Goods suppl=d by the Contractor, and

(i) The instaliation of the Goods by the Contractor or thie usa of the Goods by
the Purchaser

(b) Such indemnity shall nol cover any use of the Goods or any part thersof of
any products produced thereby.
(I} other than for the purpose indicaled by or to be reasonably inferred from
the Contract

(i) in association or combination with any other equipmeant, plamt. or matesials
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nat supphd by the Contractor

(c) If any procesdings are brought. of any claim s made against e Pulchaser
arising out of the matters referred abave, the Purchaser shall notify the Contractor
of the same and the Contraclor shall, at his own expanse. slther saltle any such
dispute or conduct any igation that may arise therafrom.

(d) If the Contractor fails to nolidy the Purchaser withln twenty-eight (28) days after
recehiing such notics thal he intends to conduct any such procaadings or claim,
then the Purchaser shall be free 1o condlict the same on his behall at tha risk and
cos! to the Confractor

{8) Al the Contractor s request. tha Purchaser shall afford sll avadable assistance to
the Contractor in conducting such proceedings or claim and shall be reimbursed
by the Contracior for all reasonable expenses incumed in 8o deing,

(N The Contractsr shall not ba [able for payment of any royilly, leshce fes o other
expenses in respect of or for making use of patents or designs with respect lo
which he s according 1o the termts of the Contract, to be treated as an agent of
the Govemment for the purpose of making use of patent or trade mark for
fulfiiment of the Cantract.

4.11 Packing:

{a) The Contractor shall pack at his own cost the Goods sufficiently and properiy
for transdt by rall/road, air andlor s2a as provided in the Contract so as lo ensure
ther baing free from loss or damage or adverse impact on guality an armval &t
their destination.

(b} Unless othenmse. provided in the Canlract, all containers (including packing
cases boxes lins. drums and wrappings) tn which the Goods are supplied by (he
Contractor. shall be considered as non-ratumable and their cost as having been
included in the Cortract price.

{c) If the Contract provides that the containers shall be returnabls, they must be
marked ‘returmnable and they will be retumed to the Contractor as per terms of
tha Cantract,

(d) It the Contract pravides that returnable containers shail be separataly charged:
thay shall be invoiced by the Contractor at the: price spacified in sccaptance of
tender. In such cases, the Contractor shall give full credit for the involsad
amount if the containers are relumed {o the Cantractor. Return of containers shall
be made within & rezsanable lime and in tha event of any dispute ar difference
arising as o whether the containers were so returned. the decision of the
Purchaser thereon shall be fina| and binding and the Purchaser may. in his
discration award, such compensalions as may in his apinian be proper for any
undue defay in retuming the carntainers.

(=) Each bale or pockage delivered umdes the Contract shall be marked by the
Contractor 8t his own expense Such marking shall be distingt (all praviols
irrelevant marking being carefully obliterated) and shall clearly indicale the
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description and quantity ol the Goods, the name and address of the
Gun!ngnﬂ&. the gross weight of the package and the name of the Contractor with
a distinctive humber or mark sufficiant for the purpose of wWenuficabon. All
markings shall be carriet out with such material s may be found sabsfaclory
by the Inspecting Officar 25 regards quickness of drying, fastness and indelibility.

i} The Inspecing Officer may reject the Goods If the Goods are nol packed/ ar
marked &5 aforessid and in case whava the packing materisis are separalely
prescribed. if such materials are not In accordance with the terms of the Contract
Such rejection of the Goods by the Inspecting Officer shall be final' and binding
on the Conlractor

{g) Each bale or package shall conain 8 packing note specifying the name and
address of the Corftractar, the number and date of the acceptance of ender or
supply order and the designation of the Purchase Officer, the description of
the Goods and the quantity contained in such bale or package.

4.12 Freight:
If as pier Contriact conditions, fraight s to be bome by the Purchaser at actual, the
goods shall be booked by the most economicsl route or most economical tariff

available at the time of dispaltch as the case may be Fallure lo do so will render
the Contractor llable for any avoidable expenditure caused lo the Purchasar

8. Samples:
5.1 Advance Sample:

(a) Where an advance sample is required o be approved under the terms of the
Contract, the Contractor shall submil the sample free of cost to the Inspecting
Officas within the time specified in the Contract.

(b) If the Contractor Is unable to do so, he must apply immediately 1o the Office
issuing the Contract for extension of time stating the reasons for the defay. If
the Purchasa: s satisfiad thal a reasonable ground for an exiension of ime exists,
he may allow such additions! time as he considers 10 be justfisd (and fes
decision shall be final) with or without alteration in the delivery péricd stipulated
in the Contract and on such conditions as he deems fit

(6) In the event of the failure of the Contractor to deliver the advance sample by
the date specified in the Contract or any othar date to which the time may be
extended 3s aforesaid by the Purchaser or of the rejaction of the sample, the
Purchasar shall be entilled to terminate the Contract and take further actian
a5 pel the provisions of Clause 13

(d) Unless otharwise provided In tha Conltract all samples required for test shall
be supplied by the Contractar free of cost Where sample, which s supplied fres,
is rejected after examination and test, the Contractor shall amange for collection
of the same or whatever remains of the sample, aftar examination and test within
threa months of the date of such rejection

o) Where under the Contract, the Contractor is required 1o submit an atvance
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sample, any axpenses Incurred by the Contractor on of in connéction with the
production of Goods in bulk, before the sample has bsen approved
uncenditionslly, shatl be borne by the Contractor and he shall not claim any
compensation in the event of such sample being found unaccepiable by the
Inspecting Officar

(N Wherae the Contract does not require any advance sample to be approved, the
Contractor may befdre proceed with bulk manufecture or delivery of the
Goods, if he so desires, submit to the Inspecting Officer for inspection a
sample of the Goods in which case a quantity not less than ane percent (1%)
of the total quantity to be supplied unless otherwise authorized by the Inspecling
Officar ahall be submitted, Tha Contractor shall not. however, be enfitled 1o be
shown ary consideralion or give any extension of time or claim 1o be
aexorieraled from completing the delivery within the stipulsted parod anly on tha
ground of delay in the approval of any such sample

(@) It under the Coptracl, the supplies are govermed by a sealed pattemn the
Contractor shall be bound to axamine such pattsm before prepanng a sampls or
manufacturmg the Goods in bulk as the case may ba.

{h} If the Confractor submile a sample whether wilh. before or after the temder,
the same shall nol govern the standard of supply except when i has been
specifically stated so in the acceptance of tender

(1 Marking: Samples submitted shall ba clearly labelled with the Cantractar’s name
and address and the Contract number.

(i Tre rajection of the sample by the Inspecting Authority or Inspecting Officer or
Consignea shall ba final and binding on the Contractor.

5.2 Loan of Sample:

(a) If & certifisd sarmple is lenl 1o the Contractor, it will bear a [abel cortaming inter
alia variations known to the Inspecting Officar Betwean the said sample snd
the Goods desied |f the Contractor finds any further variation bstwesn the
cedified sample and the particulars of specifications mantionad in the Contract
he shall 81 onge refer the matter to the Inspecting Officer and the Contractors
shall also give inimation of such discrepancy 1o the Purchase Officer. The
Contractor shail follow the instructions of the Inspacting Officer as 1o what sample
of particuiars should guide the production of Goods and the decision of tha
Inspecting Cfficar In the matter shall be final and binding on the Contractor

(b} The Cantractar shall nol delach the said label from the cenified sainple and If for
any reasons the said label gels detached the Contractor shall at ance retumn
the certified sample 1o the Inspecting Officar for attaching a fresh label

6. Inspoction;
6.1 Pre-dispatch Inspection of Goods:

{a) When inspection during manufacture or before delivery or dispatch s raquired,
notice through the online portal of the Purchaser inspedling agency, If available
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or alse in writing, shall be sent by the Contractor to the Inspecting Officer when
the Goods or matenal to be supplied are ready for nspectian and test and
o Goods shall be deliverad or dispatchad until the Inspecting Officer has cedifisd
in writing that such Goods have been Inspecied and approved by him.

b} In casss where the Inspecting Authority spacified In the Contract requires on
behalf of the Purchaser thal inspection of the raw materials to be used and/or
stage inspection during the manufacturing process of tha carriponant! Goods, etc.
i also lo be done, notice through the onlina partal of the Purchasar/ Inspeating
agency, if avallable, or elsa in writing, shall be sant by the Contractor to the
inspecting Officer o visit his premises/works 1o test the raw matenals andior

conduct necessary Inspection during the manufactunng process of the
component/ Goods, elc. as deemed essential

ic) Notification of Result of Inspecticn: Unless otherwies providad in the specification
of schadule, the examination of the Goods will be made as soon as praclicabla
after the same have been subimited for Inspectlon and the result of the
examination will be notified 1o the Contractar

(d) Ingpection Noles On the Goods being found acceptable by the Inspecting
Officar ha ahall fumish the Contractor with necessary copias of Inspection Notes
duly completed, for baing attached to the Contractor's bill in suppaort thereof.

(e} In casa tha Contract is concluded with traders/ agenis for the tems. which are
peculiar to the raiways, raders/ agants should indicate the source of supply
(manufactures) and the inspedtion for such items should be carried outl ot
manufacturer's premises ralher than the pramises of a trader/ agent, o ensurs
genuinensss and quality of Goods, Such Goods, unless othenwise specified In
the Contract, shall be dispatched to the Consignes directly from the
manufacturer's premises, without routing through the premises of such traders!
agents

6.2 Marking of Goods:

{2) The Contractor shall, if so required, at his own expense, mark all fne approved
Goods with a recognized Government or Purchasar's mark. The Goods which
cannot be so marked shall, if s0. required by the Inspecting Officer, be packed at
his own expense in suitable packages or cases, each of which shall be ssalad
and marked with such mark.

{b) The Inspecting Officer shall alsa have power to mark the rejacted Goods with
a rejaction mark so that they may he easily dentified, [ re-submitted for
nspection
6.3 Facilities for test and Examination:
() The Contractor shall, at his own expense afford to the inspecting Officar all

reasonable faciities as may be necessary for satsfying himsaid. that the
Goods are being and/ of have been manutactured in accordance with the

particulars
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(b) The Inspecting Officer shall have full and free access at any time during the
execution of the Contract to the Contractor’s wark for the purpose aloresaid, and
he may require the Controctor to make arrangements for ingpection of the Goods
or any part thereof or any material =t his premises or at any other place
spacified by the Inspecting Officer and if the Contractor has heen parmitted to
employ the services of 8 Sub-Contractor, he shall In his Contract. with the Sub-
Contractor, reserve to the Inspecting Officar a similar right

6.4 Cosl of Tests:

{a) The Contractor shall provide, without any extin charge. all materials, tosls, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and examination, olher than special or independant test which he
shall require to make pn the Confractors Premises and the Contractor shall
baar and pay all costs atteandant (herson

(&) It the Confractor fails to comply with the conditions aforesaid, ihe Inspecling
Officar shall in his sole judgment, be entitied to remove for tast and  examination
all or any of the Goods manufactured by the Contractar to any pramises other
than his (Contraciar's) and in 2l! such cases the Conlraclor shall bsar the cost
of transport andor carrying out such tests elsewhare, A certificate m writing of the
Inspecting Officer, that the Contractor has failed to provide the facilities and the
means. for test examination shall be final,

6.5 Delivery of Goods for Test:
The Contractor shall also provide and daliver for tes!, free of chargs, at such place othar

than his premisss gs the Inspecting Officer may speqify, such matenal or Goods as
heé may require

6.6 Liabllity of Costs for Special or Independent Tests:

In the events of rejection of Goods or any part thereof by the Inspecting Officer in the
canggquenca of the sample which 58 removed lo the laboratory or other places of
test, baing found on test not in confarmity with the Contract and in the event of the failure
of the Conirsctor for arny reason {o deliver the Goods passed on test within the
stipulited period, the Contractor shall, on demand pay to the Purchaser all costs incurrad
in the inspection and/or test Cost of test shall be assessed at the rate charged by the
iaboralory to private persons for similar work

6.7 Method of Testing:

(8) The Inspecling Officer shall have the right to put all the Goods or matenals
forming part of the same or any part theraof to such tests as required for the
Goods specified in tha Contract

() The Confractor shall rot be entitied 1o object on any ground whatsoever (o the
method of testing adoptad by the Inspecting Officar

6.8 Goods Expsnded in Test:
Unless otherwise provided for in the Contract f {he tes! proves-sabsfaciory snd (he
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Goods or any Instalment thereol is accepted, the quantity of the Goods or matanals
expendad in the test will be deamad to have been laken delivery of by the Furchasar
and be paid for as such

6.9 Powars of Inspecting Officer:
The Inspecting Oficar shall have the powesr —

(a) before any Goods or part thereof are submitted for inspection. to cartify that they
cannat be inspacted In accordance with the Cantract owing {o the adoption
of any unsatisiactory method of manufacture

(b) to reject any Goods submitied as not baing in sccordance with the particulars.

(e} to reject the whole of the instaiment tendered for inspection, If aftar inspection of
such portian thereof as he may In his discretion think fit, he is satisfied that the
same s unsatistactory.

(d) the Inspacting Officer’s decision as regards the rejection shall be final and binding
on the Contractor

&.10 Inspection towards the End of Delivery Period!

() If the Contract requires pre-dispalch inspection of the ordered (oods, the
Contractor shall present the Goods for inspection wall in advance of the end
of dalivery period 1o ensure complstion of the inspacton and dalvery as per
the Contract, withun that panod.

(b) The situation, whera the Goods (part of whole of Contract quantity) is tendersd
for inspection towards the end of the delivery period resulting In inspection and
delivery not being completed as per Contract conditions, shall be treated as 2
breach of the Contract The Purchaser shall be entlled to take action as per
provsions of Clause 13 ar may. on written request of the Coniractor, take sction
as per Clause 7.5

(e} The Contractor shall not dispatch the Goods il such time as an @xtansion in tems
of sub-clause{b) above is granted by the Puichaser and accapted by the
Contrattor

(d) Netwithstanding the above, if the Goods are dispalched by the Contractor before
an extension letter as aforessid s issusd by the Purchaser it shall solely be
at the risk and expense of the Contractor The Purchaser shall be entitied to

take action 23 par provisions of Clause 13 or may, on written request of the
Contractor, laks #ction as per Clausae T 5

7. Delivery:

7.1 Notification of Delivery:

(a) Notification of delivery or dispateh in regard 1o each and every mstalment shall be
made 1o the Consignee, indenter (f so mentionad i the Contract) and to the
Purchaser immediately on dispaich or delivery

{b) The Contractor shall further supply to the Consignee, or the intarim Consignes,
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s the case may be, a packing eccount quoting the Contract number and date of
dispatch of the Goods. All packages. contamers. bundies and loose materials pant
of each and every instalment shall be fully descnibed m the packing account and
full details of the cortents of the packsges and quantity of matenais shall be given’
o enable the Consignes to check the Goods on armval at destinaton,

(c) The Raiway Receipt/ Consignmerit Note or Bill of Lading, if any, shall be
farwarded fo the Consignee by registerad post immediately on the dispatch of
Goods. The Contractor shall bear and reimburse to the Purchaser demurrage
charges. f any. paid by reason of delay on the part of the Contractor in forwarding
the Radway Recapl. Consignment Note or Bill of Lading

7.2 Progress Reports:
{a) The Cortractor stall from time-fo-time, render such reports concerming the
progress of the Contract and/ or supply of the Goods in such form as may be
taquired by the Purchasar

{b) The subrihission. receipl and acceptance of sudh rfeports shall not prejudice
the rights of the Purchaser under the Contract, nor shall operalée as an
estoppel agains! Purchaser merely by reasan of the fact that he has not taken
notics off or subjected 1o test any Information contained in such repon

(e} Progressing of deliverizs: The Cortractor shall allow reasonable facilities and free
acoess to his works and records to the Inspecting Officer. or such other Officer
as may be nomnated by the Purchasar for the purposa of sscertaining the
progress of the deliveres under the Contract

7.3 Delivery, Inspaction and Acceptance of Goods:

{s) The Contractor shall as may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract. The delivery will nct be desmed to be complate
until ard unless the goods are inspected and accepted by the Inspecting Officer
as provided in the contract '

(B} The Purchasar shall nul be fliable to render assistance 1o the Contractor in
securing or to armange for or provide transpan (o the Contractar unless It is so
specifically ststed in the Contract, notwithstanding that transport of the Goods, s
controlled by or undar the orders of the Govemment

(€} Notwithstanding any mspection and approval by the Inspacting Officer on the
premysas of Contractor or manufaciurer. as the case may be, proparty in the
zoods shefl not pess on to the Purcheser umbl the Goods fave besnrecalved.
inspacted and sccepted by the Consignes.

{d) No Goods shail ba dalverable o the Consignes on Sundays and public holidays
or beyord normal office hours without the written permission of the Consignes

{2) Perishable Goods: For Goods with a limited shelf ife, the Contractor shall ensure
that af least 75% (or any other percentage stipulated in the Caontract) of sheif
life remains balsnce on dellvery dale The Purchases reserves its rights to
rejact explrad or products with less than such spacifiad shelf life
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Contract or as axiended for the delivery of the
Goods shall be deemed o be of the essence of the Confract and dalivery must be
complated nol later than the date so spiscified or exiended

7.5 Extansion of Time for Delivery:

(a) If the Contractor fails 1o deliver the Goods as per the stipulated deadiines in
the Contract, for any cause which the Purchasar may admit s reasonable ground
for extension of time for delivery, the Purchaser sha!l allow such additional time
as he cansiders to be justied by the crcumsiance of the case. and shall forgo
the whale o such parnt. a5 he may consider reasonable, of his clawn for such loss
or damage due to delay in effecting delivery. Any fallure or delay on the part of
Sub-Contractor. though their employmen! may have been sanctioned by the
Purchaser. shall not be admitted as a reasonable ground for any extension of
time or for exampting the Contractor from liability for any such loss or damage 3s
aforesald. Tha oecision of the Purchasarin this regard shall be final and binding
on the Contractor.

(b) 1 extansion of ime for defivery period is-allowed. as abave. by the Purchaser with
damages. the amendman! giving such an extension shall be subEcl 1o ihe
following conditions:

()} Levy Liquidsted Damages (LD) recover from the Contraclor 2s agresed
liquidsted damages and not by way of penally & sum equivalent 1 ¥ (hatf)
% of the price of any Goods (including elements of taxes, dutles, fraight,
#ic.) which tha Contractor has faled to delver within the period fixed far
delivery in the Contract for each week or pant of a week during which the
delively of such Goods may be in arears whare delivery theseof is
accepled afler expiry of (he aforesaid period Upper Imit for recovery of
liguated Damages in Supply Cantracts will be 10% (Ten percant) of value
of delayed supplies |rrespective of delays. unless otherwise provided,
spacifically in the Contract. The parties to this Contract willingly agres that
this amount of damages 15 an agreed pre- estimate of damages caused to
the Purchaser because of deiay In supply of Goods by the Contractor,
The Purchasar shall not be called upon by the Contractor in prove any
damage! loss in order to claim the damages due 1o delay in supply of
Goods, if the damages so0 claimed by the Purchaser are as per this
Clausa. The Liquidated Damages shall be calculated on the gross value
of supply (Inclusive of GST) as provided for in the Contract.

() Denial Clause (DC) as under
{1} No increases in price on account of any statitory increase in of
frash Imposition of GST, customs duty or on account of any other
taxes/ duty! cess! levy, levisble in respect of the Goods and
incdental Works/ Services stipulated n the said Coniract which
tskes place aher the onginal delivery date, shall be admissibie an such
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of the sad Goods. as are delvered after the said date; and

(2} Notwithstanding any stipulation in the Contract for an increass in price
on any other ground, including price variation clause or foreign
exchange rale vanation, or any other verlation cisuse, no such
increase afler the anginal defivery date shall be admissible on such
Goods delivered after the said date

(3) Neverihsless  the Furchaser shall be estitled to the bensfil of amy
ducredss in price on account of reduction in of remission of GET,
cusloms dify of on account of any olher Tax or duty or any other
ground as stipulated in the price yaration clause or forsign
exchange rate vanation or any other vanation clause which takes place
after the sxpiry of the original delivery date.

7.6 Consequences of Rejection:

If on the Goods being rejected by the Inspechng Officer or Intenm Consignes or
Consignee at the destimation. the Contractor falls lo make satisfactory supplies within
the stipufated period of dislivery, the Purchaser shall be st liberty ty:

(a) require the Contratior 1o replace the rejectad Goods forthwith bul It sny event
fil lzt=r than 8 period of 21 days fram the date of rejeclion and the Conlracion
shall bear all cost of such replacement including freighl. i any. on such replacing
and replaced Goods but withoul being entitied to any extra payment on fhat or
any other account, oF

{b) terminata the Contract for the rejectad quantity and take further action ss per the
provigion of Clauss 13

(c} Where under the Contract same price 1s paid to the Cantractar for the Goods
80 rejecied. the Contractor shall be Rabie. in addmon to his offer labiibes, to
rafund of price recoverable in raspect of such reieciad Goods and 1o rsimburss
to the Purchaser the frelght and all other expenses incurred by the Purchaszer In
this regard The above said lizbility on the Cantractor shall arise Immediately after
the issue of the communization of such rejectionfo him.

8. Systam of Payment:

B.1 Unless otherwise agreed upon hetween the parties. payment for defivery of the
Goods will ba made on submission of bills in the prescribed mannar through
online Biling mode on althorised e-procurement portal of the Purchasar, in
accordance with tha instructions glven in the Contract, by a chedue or demand draft
or thraugh online meda (through a branch of the Reserve Bank of India or Stote
Bank of India transacting Governmant business) or through epayment to the
registered bank account of the Contractor st the option of the Purchaser

8.2 Payment for the Goods or for each consignment thereo! will be made to the
Contractor on submission of bills accompanied by required document in accordance
with the faflowing procedure in Contracts where such a facility 1o the Contractor has
specifically besn agreed tw the Purchasar-
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(a) For dispatch by road or dispateh by rail on "FOR destination” basis, 95%
payments for the Goods or each consignment thersol will b2 made to the
Contractor against proof of inspection and proofl of dalivary in good condition
at Consigree’'s end. Reteipted Challan signad by tha Gazetled officer al
Consignee's end will be taken as the proof of delivery but not construe the
acceplance by the Consignee. The balance 5% payment shall be made after
receipt and acceptance of the matenal by the Consignes &t hus end.

(b} For dispatch by rail on “FOR station of dispatch™ basis, 95% payments for the
Goods or each consignment thereof will be made to the Contractor against proof
of inspection and dispatch. The ariginal railway receipt should be sent fo the
Accounis Officer responsible for payment along with 5% bill advising the
particulars of dispaich to the Consignes, The Accounts Officer after passing
the 85% bill should pass on the ariginal railway recaipt 10 the Consignee for taking
delivery of the consignment. It should, however, be ensured that there is no
detay in the Accounts Office transmifting the onginal raliway receipl to the
Consignes. The balance 5% payment shall be made after recelpt and acceplancs
aof the material by the Consignes at his end.

B.3 In all other Contracts ot If Contracts where the Inspecting Officer also acls as
the interim Consignes or where ingpection |s camed on by the Consignee himsalf
at destination and in all cases of local dalivery full payment shall ba made on
submission of ‘Final 100% bil" supported by the Inspection Certificates and
Consignes’s receipt and acoeptance certificate as aforesaid to the Accounts Officar
concarmied.

Note: The system of 85% and 5% payment is not appiicable to claims amaounting to
226,000/ or below.

8.4 Application Tor payment against ime-barred Claims:

Al claims against the Purchaser shall be legally tima-barred after three years
calculated from the date whan the payment falls due. The Puichaser is ontitied to,
and It shall ba lawful for him to reject such claims

8. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of a sum of maoney anses out of or
undes the Contrect against the Contractor, the Purchaser shall ba entitted to
withhold and also have a lien to retaln such sum ar sums in whole or in part from
thea sacurity. If any. daposited by the Conffactor and for the purposa aforesaid,
the Purchaser shall be antitied to withhold the said cash security depasit or the
security, if any, furnished as the case may be and also have a llen over the same
panding finalsaton or adjudication of any such daim, In the event of the secunty
being insufficient to cover the claimed amount or amounts or if no securty has
bean taken from the Caontractor, the Purchassr shall be entitied to withhold and
have lien to retain o the sxent of the such clzimed amount or amounts referrad
to supra, from any sum or suins found payable or which at any time thereafter
may becoms payable to 'hf,., Contractor under the same Contract or any other
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Contract with the Purchaser or the Govermnment pending finallsation or
adjudication of any such tlaim.

It is an agreed l2rm al the Contract that the sum of mangy or mongys so withheid
of retained under the lien referred to above. by the Purchaser will be kept withheld
or retgined as such by tha Purchaser tll the caim arising out of or under the
Contract is determined by any of the dispule resclution mechanism as indicated
n the Coniract or by the compelant court as prescnbed under Clause 2.7(c), as
the case may be. and that the Contractor will have ne claim for interest or damages
whatsosver on any account in respect of such withholding or retention under the
lien referred to supra and duly notified as such to the Contractor

9.2 For the purpose of Clause 8.1, where the Contractor is a parinership firm or a limited
company, the Purchassr shall be enfifled 1o withhold and also have a flan ta retain
towards such clamead amount or amounts in whole or in part from any  sum found
payable to any panner/ limiad company. s the case may be, whetherin his
individual capacity or dthernwiss.

8.2 Lien in respect of Claims arising from other Contracts:

(a) Any sum of money due and payable o the Contractor {including the security
deposit returnable 1o him) under the Contract may be withheald or retained by way
of fien by the Purchaser or Government against any clam aof the Purchasar ar
Governnant in respect of payment of a sum of maney arising out of or under any
other Céntract mads by the Contracior with the Purchasar or Government

{b) 1t is an agreed term of the Contract that the sum of money so withheld or retained
under this clause by the Purchaser or Govermnment will be kept withheld or
retained as such by the Purchaser or Governmeant {il his ciaim arsing out of the
sama Confract or any other Contract is ether mutually settied or datermined
through dispute resolution mechanism as indicated in the Contract or by the
compeatent court as prescribed under Clavse 2.7(¢). a3 the case may be and thal
the Contracior shall have ho claim for interest or damages whatsoever an this
account or on any othar ground In respect of any sum of monay withhald o
retained under this clause and duly naotified as such to the Cantractor.

10. Warranty! Guarantes:

(@) Tha Contractor hereby covenants that it 15 a condition of the Contract that all
Goods fumished to the Purchaser undar this Contract shall be of the nighest
grads, free of 3/l defects and faults and of the bast materials, quality, manufacture
and workmanship throughout and consistent with the established and generally
acceplad standards for materials of the type ordered and in full conformity with
the Contract specification, drawing or sample, if any and shall, f operable,
operate property

(b} The Contractor also guarsntees that the sa Goods would continue to
conform to the description and quality as aforesaid, for @ period of 20 months
after their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have besn inspacted. stcepled and payment thersfore made by
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the Purchaser If a longer] shorler penod of warranty/ guarantee is specifisd
in the Particulars or any other Contract doouments, same shall ba applicable
instead of period specified in this clause

() If duting the aforasaid period, the said Goods be discoversd not o conform fo the
description and quality aforesaid or hava deteriorated, otherwise than by fair
wear and lear, the dacision of the Purchaser in that behall being final and
conclisive, the Purchaser will be entitied to reject the sald Goods or such portions
thereof as may be discovered net to conform to the said description and quality
(by way of issue of “Warranty Rejection Adwice”). On such rejection, the Goods
will ba at the Contractor's risk.

Upon receipt of such r=jection notce. the Contractor shall, within 60 days,
expaditiously repair or replace, al the option of the Purchaser, the defective
Goods or pans thersal, free of cos!, al the ullimate destingtion. Allematively,
the Contractor can also be calied upan for deposiion of equivalent amount
of rejected Goods within the aforesaid period.

In case of any rectification of a defect or replacemant of any defective Goods
during the warranty period, the warranty for the rectified/ replacad Goods shall
ramain till the onginal warranty pencd plus the time from the warranty rejection
advice 1o acceptance of Goods by Consignee after replacement! rectification.

If the Contractor, having been notfied fails to rectify/ replace the defect(s)
within 60 days {(or within Bny other period, if stipulated in the Contract), it shal
amount to Braach of Contract for wammanty

(d) The Contractor shall be aflowed o collect the rejécted Goods only alter deposition
of payments already made by the Purchaser to the Caniractor, if any, in respect
of such Goods or aftar racovery of equivalent amount by the Purchaser from the
pending bills of the Contractor or against replacaement quantity supplied by the
Contractor. Rejected Goods should be suitably defaced before handing over
to the Confractor 10 avoid Iis re-use. The rajectad Goods may ba l=kan over
by the Contractor or his agents for disposal In such manner as he may desm
fit within & period of 60 days from tha date of such rejection, by way of izgue of
“Warranty Rejection Advice” At the expiry of the period, no claim whatsoevar
shall lie against the Purchaser in respect of the said Goods, which may be
disposed of by tha Purchaser insuch manner as ha thinks @it Without
prejudica to the gensrality of the foregoing, all the provisions ralating 1o the
‘rejection of goods’ and failure' and termination’ and Clauses 42 6.1, 7.6 and 13
shall apply.

(e) Purchaser is entitied to provide for an authorized pertal {gs an exiension of
suthorised e-procurement portal o otherwise) for manzgement of warranty
otligations, inciuding monetary recovernes whan due, under the Cantract and also
provide for detailed procedure for working of such & portal. Working procadure
(as arrended from time to time) of such a portal shall be binding upon the
contracior and shall not be rendered Ineffective merely on the ground that the
same have nut been specifically mentioped in the Contract documents
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(f) Purchaser is entilled to effect due recoverias agalnst warranty rajestion advice
from the Wamanty Security Depasil. if the recoveries from pending bills of the
Contracior is not possibia.

11. Removal of Rejected Goods:

{a) On rejection of all Goods submitted for inspection at a place cther than the
pramises of the Contractor. such Goors shall be ramoved by the Coniractor at
his own cost subject as harein after stipulsted, within 21 days of the date of issue
of intimatior of such rejection, excapl in case of Warranly Rejection Advice
whare the pstiod shall be 80 days The communication will be deemad 1o
have bean sarved un the Contractor at the time when such communication worid
in the course of erdihary communication rescl the Cortractor through the means.
of communicatian used

Providet that the Insgecting Officar’ Consignes may call ypon the Contracior o
remove dangerous, infected or perishable Goods within 48 hours of the recsipt
of such communication and the decision of the Inspecting Officer in this bahalf
shall be final In all respects

Provided furthar that whare the price or part thereof has bean paid. tha
Consigriss is entitled withoul prejudice 1o his olhér rights 1o retain the nejected
Goodds (il the price paid for such Goods is refunded by IHe Contractor or dispose
of as per sub-clause (b) below, save that such relention shall mot in any
circumstances be deamed fo be acceptance of the Goods or waiver of rajaction
[haraan,

(b) All rejectad Goods shiall in any svent and clfclimstances remain and alays
be at the risk of the Conlractor immedialely on such rejaetion. If such Goods
are not removed by he Conlractar within the perlods aforementinned. the
Inspeation Officer/ Consignee may remove the rejected Goods and eidher
return the same to the Comiractor al his rsk and cost by such mods of
transport as the Purchaser or Inspecting Officer may decide. or disposs of
such Goods at the Confractor's risk and on his account and adjust such
poition of the procesds, if any from such disposal as may necessary to recover
arty expense incirred in connection with such disposals (or any price rafundable
@3 a consaquence of such rejection). The Purchassr shall, in addition. be entitled
to recaver from the Contractor ground remt! demumrage charges an the rejected
Goods after tha expiry of the time limit mentioned above. Disposal of rejected
Goods in aforesad mannar will not in any way exonerate Contractor but still hold
him liable to pay ta the Purchaser, the dues detalled under Clause 7 8(c) besides
othar dUes as mantioned above and action can be taken by the Purchsssr as
per Clause 9, f Contractor falls to pay the ameount dus to him,

12.8Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Coniract by the Contractor refeis to such ciluations whers the
Contractor fails to comply with condltions of the Contract, It discharges the
Purchaser to proceed further with the psrformance of his Contractyal obligations
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and entitles him 1o & right of action for damages or termination of Contract and 1o
enforce the ramedies for such breach as provided in the Confracl. A breach of
Contract may. howsver, be waived, with or withaut damages

Cause of Breach of Contract I Purchaser's rights I

2

e l e SESEEEEEEE

Delay in Performance of the Contract: ' The breach of Contract is only for the
Il the Contractor causes delay In supply | quantittes of Goods in supply of which
of part or whole of the Goods and fails to | the Contractor has caused dalay. |
deliver the Goods within the pered Therefora, the FPurchasers rights 'ﬁ'l'l
stipulated in the Contract, duly complying | case of braach are available only to the
the conditiens of Contracat, it constitutes | sxtent of the braach, in this case.

8 breach of Contract for delay 'In | Purchaser may waive this breach. with
performance of the contract, as tme is | . Linew damages. in terms of Clause
e uEeys0 e e | 7.5, Purchaser, at its sole discretion,
may decide fo waive the breach of
Contract, with or without damages. for
@ pant or parts of the Gontract and
deade, &t is sole discretion, not to
waive breach of Contract for the
balance parl of parts of the Contract
and decide o ferminate such balance
pan or parts of the Contract. '

Purchaser, in case decides at its sale
discretion, not to wane this breach,
for any part of the supply of Goods, may
tarminate the Confract Conditions for
termination of the Coitract ars detailsd
- balow,

Default In Performance of the | Purchaser may lefminate the
Contract: If the Contractor fails to daliver | Contract.

any or all the Goods within the penpd
stipuiated in the Contract or within any |
extension thereof granted by the |
Purchiasar o falls to perform any other |
Contractual  cbligations  (axcept |
warmanty}, # shall amount to a Breach
of Contract.
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Cause of Breach of Cantract

—— ——

Contractor  refuses  to parform the
Contract or repudiates it even before the
expiry of Dielivery Period, the Purchasar
may treat such repudiation as a Breach
of Cordract

Purchaser's rights

Repudiation of the Contract: If the _Pm:huser may  lerminate  the

Camracl

Default in attending Warranty failure:
If the Contractor, having bean notifiad,
falls to rectify/ replace e defect(s) wilhin
80 days (of within any other period, if
stipulsted in the Contract), #  shall
amount to a Breach of Contract

|

Purchaser shall be entitled to take
action s per Clause 10,

Default In maintaining requisite SD: | Purchaser is entitled to take action as

if the Contractor during the currency of
the Contract falls to maintam the |
raquisite Secuwrity Depost. Shailr
amount to-a Breach of Contract

per Clause 34,

W the prces charged in the Gmtn:ut' Furchaser 1s entilled to take action as

are discovered to be mghar than any
conlrolfed o  regulated price, the
Purchaser may lreal it as' a Breach of
Confract.

par Clause 3.3.

Insolvency: If the Contractor betng an
individual or if a Tirm. ahy patner thersof,
shall & any time. be adjudged insolvent
or shal have & recsiving order or
order for administration of his estate
made against him or shall take any
procesding for composition under any
Insoivency Act for the ime being in fores |
or make any conveyance or assignment |
of his effects or enter inte any
assignment or composition with his
grediors or suspend payment or |f the
firm be dissolved under the Partnership
Act the Purchasar may consider |} 85 a
Braach of Contract.

Putchaser  may
Contracl

lerrinate the
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—_—— - — e ————————

SN|  Cause of Breach of Contract ‘ Purchaser's rights

—

Liquidation: if the Contracter being a
company is wound up voluttarily or by
the order of @ Court or = Hmvﬂr.ll
Liguidator o Mansger an bahalfnfﬂ'i!tj
Debanture—holdeis Is  appointad  or j
greumstances shall have arlsen which
entile the Cout or Debenture— |
holdars to appoint @ Recaver, Li_qumh:ﬁ"l
or Manager, the Purchaser may consider ‘
it 25 a Breach of Confract |

8 | Any violation of Ihe provisions of tl'lﬁi Purchaser s entitied o take pclion as
Contract under Clause 48 or Clause | per Clause 4 9 and Clause 4 10
410 by the Contractor may be
considared by the Purchaser as a Breach
of Cantract.

10 |{a) Failurz of the Contractor 1o obtain | Purchaser (5 entitisd o take action a5
a valid llcance under the extant Labour | per Clause 2. T{I)i)

Codes and Hules before the
commeancement of the Contract.

By Fallure of the Contracior to
continue Lo have siuch valid bcence undl
tl'u_:_:_:pmplaikmnflhagpnm.__ | S

Purchaser may lerminate  the

Confract

——

11 | Conttactor sub-lets of assigns  or | Purchaser (5 entitiad to take action a5
transfers the Contract or any part thereof | per Clause 4.3{c).

without the previous consent in wrting of
the Purchasar. |

13. Termination of Contract:

(8] Upon the Contractor commiiting a breach of Confract and the Purchaser, having
s0 decided. may 1o terminate tha contract. In whole or in part. with following
actions:

() Forfeit the Security Deposit in whaile, evan if the Contractor defaulls |n
complying with part of the ebligations under this Contract.

(i) Wharever Security Deposit has been exempted for any reason, levy
damages on the Conbractor, nol by way of penalty, an amount agqual to
Seourity Deposit amount, as would have been applicable had the
Coniractor nol been exempted from submission of Security Deposit.
These damages shall be trealed as recoveries outstanding againut the
Cantractor and dealt with accordingly.

(B} Purchaser's right to tarminate the Contract, in whole or sn part, without any

e :
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compensation 1o the Cantractor, shall not:
() pre-udice or affect the rights and remedies which have accorued and/
af shall acenia 1o the Purchaser after such termimation,

(i) affect the pedormance of the Contrag! o the axtent nat terminated
unless aiherviss instructed by the Purchasear.

fili} extingussh warrapty cobligations of the Caontractor for the Goods
diready suppliad if any.

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the nghts of the Purchaser under the Confract, espeaally those

mentiored in Clause 12 and Clause 13 above additionally, the Purchassr shall be

‘entitled to take fecalrse to any or il of the following actions

[m) Temporatily withhold payments dus to the Contracior undsr this Contract il
recoveries due o Invecation of other Contractual remedies are complete

(b) Record adverse pardormance of the Contraclor for faking appropeiale
administrative aclion, including detarment

(e} Undertake Dispute Resohdion and/ or Itigation for the transgression of the bw,
tort, and loss, which are not addressable by the above means.,

15. Limitation of Liabilities:

(2) Exceptincases of eriminal negligence orwilful misconduct. the sggresate liability
of the parties. whether ynder the Contract, in tost or otherwise, shall not exceed the
total Contract Pnce ((ess payments already made in case of Purchaser), provided
that this limitation shall net apply o the cost of repairing or replacirig defestive
equipment/ work under Weranty/Guaraniee Clause (Clause 10), or to any
abligation of the Confractor to indemnify the Purchaser conceming IPR
infringement

(b) Neither Party shall be liabie to the other Party, whether in Contract. tort. or
otherwise, for any mditact or consequantial 1oss or damage, loss of use, loss of
production, or loss of profits gr imlerest costs, which the pther Party may suffer
in connection with the Contract, provided that this exclusion shall not apply to
any obligation of the Contractor to pay liquidated damades to the Purchaser.

16. Force Majeure:
(@  On the ocourrence of any unforesesn evant, beyond the control of sither Party,

diractly intsrfering with the delfivery of Goods arising dunng the currency of the
Coritract, such as war, hostililies, acts of ihve public enemy, civll commotion,
sabotage, fres. floods. explakions, apidemics, quaranting restrictions, strikes,
inckouls, or acls of God the affected Panty shall within 3 wesk from the
commencemant thereof, nobify the same in wiiting 1o the other Party with
reasonable evidence thereof, Unless otherwise diected by the Purchasar in
writing, the Contractor shall continue to perform s obligations under the Contract
as far as reasonshbly practicsble and shall s2sk all reasonable alternstive magns
for perfarmance nuLEmmﬂtad by the Force Majeure svent, If the force majeure
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condition{s) mentioned above be in force for 80 days or more a1 any time, either
party shall have the option to terminate the Contract on axpiry of 90 days of
cammencement of such force majeura by giving 14 days’ notice 1o the other party
In writing. In case of such temmination, no damagss shall be claimed by either
party against the other, save and except those which had occurred under any
ather clause of this Contract before such termination,

()  Notwithstanding the remedial provisians contained sisswhere in the Contracl
none of the Party shall ssek any such remedies or damiages for the detay and/ or
failure of the othar Paity in fulfiling his obligations under {he Contract if il |s the
rezull of an event of Force Majeure

17.Book Examination Clause:
The Governmant resarves the right for ‘Book Examination’ as follows:

(a) The Contractor shall whenever called upon and required o produce of cause
to be produced, for examination by any Governmant Officer duly authorised in
that bahali, any cost or other book of account voucher, receipl lefter,
mamorandum, paper or writing of any copy of or gxiract from any such document
The Contractor shall also furrish information relsling 1o the  execulion of ths
Cantract or relevant for verifying ot ascertaining the cost of executing this
Contract to such Govemment Officer jn such manner as may be required The
decision of such Governmant Officer an the quastion of relevancy of any
dotumenl informabon of relum being final and binding on the parfies. The
obligation imposad by this clause s withou! prejudice to the Contracior's
obligations under any other statute. rules o orders which ghall be concurrently
binding on the Contracior.

(o) The Coniractor shall, f the authorissd Govemment Officer so requires
(whether bsfore or aftar the prices have been finally fixed), afford Facilities 1o
the Government Officer concemed lo wisd the Conlractor's premises (o
sxamine the processes of produchon and estimale or ascertaining the cost of
petformanca of Contract, The authtvisad Govemmeent Officer shall have power
o examine all the relevant books of Confractor's Sub-Contractor, or any
subsidiary or alfied firm ar company. if any portion of the Contract is entrusted or
camied out by such entities

{e)  Wonsuch examination. il s estabilished that Ihe Contracted prics s more than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the right ta
reduce the price and determing the amount o a reasonable level

(d)  The Coniractor or its agenoy |s bound to allow examination of s bookswithin &0
days from tha daie the notice is received by the Contractor or its agencies calling
for the production of documents undar sub-clauss (8) above In the evend of
the Contractor’s or his agency's faliure to do %o, the Contract price would be
reduced and determined according to the best judgment of the Purchaser. which
would be final and binding l';lﬂj'lﬂ' Contractor and his agenpes
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18. Payment of Taxes and Duties:

im) The Conptractor shall be fully responsitie for all taxes, dulles, feas. lavies &l
incurted up to the paint of delivery of the Goods to the Purchassr
(B Goods and Ssrvices Tdax (GST) shall be pald at 1he rate applicabke or as
assessed provided the sale transaction ks legally sublact to slich taxes and is
payable according to the lerms of the Contract, subject to the lollowing conditions:
{i) Payment of GST fo the Contractor shall be made only upon submission of
a G5T-compliart billf invoice by the Cantractor. It shall be the entire ang sola
responsibiity of the Contractor to ansura that the invoice must ingiude the
sarreet and appropriate HEN code and applicabla GST rate:

(i) The defivery must be recordad in the nams, location, and GSTIN of the
Congignes, and the location of the Office of the Purchaser shall have no
impact on invoicing,

{ill) Purchases shall not pay a higher GST rate, i laviable, due to any
misclassification of HSN number or incorrect GST rate incorporated in the
Contraat dus to Confractor's fault, If the Contractor Invoices Goods with &
GST rate or HSN number differing from those specified in the Contract
payment shall e made as par imwlced GST rale or the GST rate
incorporated in the Contract, whichevar s lower, In case GET rate invoiced
is higher than tha one incorporated in Contract the Contractor shall be
raquired o adjust his basic price to the exient required by the higher GST
rate @s per invoice to match the all-melusive price mentoned i the
Contract.

(c)  Statutory Variation Clause; _ _
Unless otherwise stated in the Contract, statutory variation (fresh impesition and/

of varation) in applicable GST rate or other taxes and duties mentioned in the
Contract shall b2 borne by the Purchaser, for statutory vanations ccourring after
the dste of subnussion of the tender, as per the conditions of the Contracl
Inciuding ‘amendmaents I any However, GST rate amesndments shall be
considered for the quoted HEN code only, apainst dotumentary evidence.
provided such an Increase in GST rates is after the temder submission date and
ehall not be applicable for any misguotation of the HSN number or GST rate by
the Contractor The Purchaser is not llable for any claim from the Contractor on
sccount of fresh imposition and! or increase (ncluding statutory increase) of GST,
customs duty, or ofher duties on raw matarials and/ of compicnients used dinactly
in the manufactlre of the Contracted Goods taking place duting the pendency of
the Contract- unless such fiability s expressly agresd to in tarmis of the Contract

19. Delated,
20, Code of Integrity; Miscdemeanours and Penalties:

20.1 Parfies to the Contract shall not indulge in following prohibited praciices, either
directly or indirectly. at any stage during the execution of Confract

(a) “Corrupt practice’- making offer, solicitation or acceptance of 3 bribe, reward of

-
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gt or any material benefit, In exchange for an unfar advarlage of an
inducement or reward for perdorming or refraining from perdorming any act
ralatad to execution of the Contract, or any other Cortract with the Puichaser or
the Government. This also applies lo actions Intended (o show favour of
distavour towards any person (n ralation to the Cantract.

Additionally, if the Contractar, or anyone employed of acling on his behalf (with
or without the Contractor's knowledge), breaches this condition or commils any
offense under Chapter Xil of the Bharatiya Myaya Sanhita, 2023 (as amended)
or the Prevenbon of Comruption Act. 1888 (as amended), or any other law
enacted for the prevention of corrupton by public servants: the Purchaser shall
have the right to lerminate the Contrac!, as well as any other Contracts with the
Contractor, and take further actions as oufiined below

(b) “Fraudulen! practice™ Any act of gmission or misrepresentation thal may
mislead or attempt o mislead so that financial or ather bansfite may be obtainad
or an abligation avoided during execution of the Contract

(&) “Cosrcive practice™ — any act of inflicting harm or threatening 1o hamm persons
or thewr proparty to affect the execution of @ Contract

(el “Undue Advantage” - improper use of information obtained by the Contractor
from the Purchasar with an intent to gain-an unfair advantage in exeacution of the
Contract or for personal gain,

(8) "Obstruclivé Practica” — Any actlon thal matenally impede Purchaser
investigation into allegations of one or mote of the above mentionsd
prohibiled praclicas either by deliberately destroying, falsifying, allering, or
by concaaling of evidence material to the Investigation. or by making false
statements to investigators and/ or by coercve practices mentionsd above,
to prevent it from disciosing its knowledae of matters relevant io ine investigation
or from pursuing the investigation, or by Impeding the Purchasar s rights of audit
or access to infprmation.

20.20bligations for Proactive Disclosures In case of Conflict of Interest:

“Canflict of Interast®. Any persunal, financial, or business relationship between the
Contractor and any personnal of the Purchasar who are involvad, either directly or
mdirectly, in the execution of the Contract

Contractor s cbliged under the Code of Integnty to sug-motu proactively declare any
confiict of mterest {commg under the definition mentioned above - pré-xisting or as and
as soon as (hese anse al any stage) in execution of tha Contract. Fadure to do so
shall amount to a viclation of Code of Integrily.

20.3a Misdemeanours:

The following actions shall be regarded as misdemeanours—if a Contractor, sithes
directly or indirectly, engages in such bebiaviour at any stage during the execution of the
Caontract:

{a} Violates the Code of Integrity;
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(b) Convicted of an offence under the Prevention of Coruplion Act, 1968 (as
amended) or under the erstwhile Indian Penal Code, 18580 {as amended) or
under the Bharativa Nyaya Sanhita. 2023 (as amended) or any other law for
the time being in fotce for causing any loss of life or propérty or causing a
threat to public health 38 pard of the exacution of a public procurement
Contrael,

(c) Employs a government. servant who hias been dismissed or removed du= 1o
conmuptian

(d) Employs a non-official convicled of an ofense involving corruption o
abetment of such an offense. n & postlon where they could cormupt
govemment servants;

{8) Employs a govemment officer within one yesr of his retiremant who has had
business dealings with the Contractor in an official capacity before retinsment

() = determined hy the Government to have doubtful loyalty to the country or
natiaral ssourily consderation.

204 Penalties for Misdemeanouirs:

Without prejudice to and (n addition to tha nghts of the Purchaser to ofhar rnemedias
as per the Contracl If the Purchaser concludes that a Contractor directly o through
an agent has committed a misdemeancur in exacuting a Cantract the Purchaser
shall be entitled, and 4t shall be lawful on his part to take appropriste measures. including
tha fallowing:

(@) Tarminabon of tha Contract, ulilizing all remadies prescribed tharein;

(bl Forfaiture or Encashment of any Securily Depasit associated with the Contract
and

{c) Recovery of any payments made by the Purchaser, including advance
paymanis along with intarest at the prevaiiinia Repo Rale (declared from lime
to time by RBY) pravailing on the date of such 1ermination of the Cantract

(d) In addition to the above penalties, the Purchaser shall b2 entitled and &t shall
be lawlul for him 1o

(1) File Informiation against such bidder/ Contractor or sny of i=
successars, with the Compstition Commission of India for further
processing, In case of anti-compatitive practices;

(2) Initiate proceedings In 8 court of law against Conlractor or any of its
sucoessors, under the Prevention of Copruption Al 1988 (as
amended) or under the Bharatiya Nyaya Sanhita, 2023 (as amendad)
or any olher law for transgression’ nol addressable by othsr
ramedies fisted in this sub-claliss

(3) Rermove Contractor or. any of s successors from tha list of
registerediapproved suppliers for a period nol exceeding two years
Suppliers removad from the |ist of registered/approved vendors or thair

-
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related entities may be allowed 1o apply afresh for registration only
after the expiry of the perind of removal

(4) Dabar the Contractor from paricipation in futura to Purchaser's
procurements without prejudice to legal rights and remedies.
Debarment shall automatically axisnd to all the allied firms of tha
debarrad firm,

20.5Any dispute or difference In respedd of the interpretation, effect, application, or
recoverable amount under the aforementioned clauses by the Puichaser from the
Contractor shall be decided by the Purchaser, whose decision thiese on shall be final
and binding on the Contractor
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Annexure-B
Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removad from IRS Conditions
of Contract, 2025. Railway units to include suitable provisions in their tender
documents,

(1) Security Deposit:

(a) Unless othenwise agreed between the Purchaser and the Contractor or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of writien notice of accepiance of the offer to the coniraclor,
deposit with the Railway concamed (in cash or the equivalent in Governrment
Securilies of approved Banker's Guarantee Bond or any other approved form
as stipulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposit. Unless atherwise spacified in the lender
document, Secunty Deposit should remaln valid for & minimum period of 80
days beyond the dale of completion of all the contraclual obligations of the
supplier, including warranty obligations. (Para 0501 of IRS Conditions of
Contract, 2022).

{b) If the Coniractor, having been called upon by the Purchasar to fumish security
deposlt, falls to make a security deposil within the spacified period, it shall be
lawful for the Purchaser to cancel the Lelter of Award and o recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Government or any person conlracting through the Purchaser or
otherwise howsoever, duly adjusting the Eamest Money deposit, if any, made
by the contractor. (Para 0502 of IRS Conditions of Cantract. 2022).

(¢) No interest shall be payable upon the Bid Securty. (Postion of para 0503 of IRS
Condittons of Contragt, 2022).

(2) Code of integrity: (Portion of para 2502 of IRS Conditions of Conlfract, 2022).
Purchaser as well as bidders shall not indulge in following prohibited practices,
either directly or indirectly, at any stage during the tender process:

(a) "Corrupt practice”- making offer. solicitation or acceptance of a bnbe, reward or
gift or any matenal benefit. in exchange for an unfair advantage in the tender
process or to otherwise influence the tender process. (Para 2502(a) of IRS
Conditions of Contract, 2022).

(b) *Fraudulent practice”: any omission or misreprasantation thal may mislead or
attemnpt to misiead so that financial or other benefits may be obtainad, or an
obligation avoided. Such practices include a false declaration or false
information for panicipation in a tender process or (o secure a cantract. (Porfion
of pars 2502(b) of IRS Conditions of Contract, 2022).

(¢) "Anti-competitive practice™ any coliusion, bid-rigging or anti-competitive
arrangament. or any other practice coming under the purview of The
Compelition Act, 2002, betwean two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at artificial, non-
cothpetitive levels; (Para 2502(c) of IRS Conditions of Contract, 2022).

[d) "Coercive practice”. any coercion or any threat to impair or harm, directly or
indirectly, any party or its property to influence the tender process,

(&) "Confiict of interest” (COIl). any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are dirRclly or

_
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indirectly relatad 1o the tender process, which can affect the decision of the
purchaser directly or indirectly.

(T} “Undue Advantage” improper use of informatioh obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tendar process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he Is paricipating;

(3) Obligations for proactive disclosures:

(a) Purchasar as well as bidders are obliged under this Code of Integrity to sup-
motu proactively declare any conflict of inlerest {coming Under the definition
mentioned above - pre-axisling or as and as spon as these arise al any slage)
in any Tender Process. Failure to do so shall amount to a violation of this code
of integrity. (Forfion of para 2503(a) of IRS Conditions of Confract, 2022),

{b) Any bidder must declare, whether askad or hot In a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any calegory of debarmant by the Central Government or by the Ministry/
Depariment of the Procuring Organisation fram participation in Tender
Processes, Failure to do so shall amount to a vinlation of this cods of integrity.
(Para 2503(b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours;{Fortion of para 2504 of IRS Conditions of Contract, 2022),

The following shall be regarded as mizsdemeanours—if a bidder, either directly or

indirectly, at any stage during the tender process, commits any of the following

misdemeanours

(a) Violates the Gode of Integrity;

(b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amanded) or under the erstwhile Indian Penal Code, 1860 (as amended) ot
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Contract:

{c) Employs a government servan! who has been dismissed or removed on
account of corruption;

(d) Employs a non-official corivicted of an offence involving corruption or abetment
of such an offence, in a position where they could cornupt govermment servants;

(e) Employs a government afficer within one year of his retirement who has had
business dealings with him in an official capacity before retirement.

(f) Is determined by the Government of India to have doubtful lovalty to the country
or national security consideration;

(@) Any other misdemeanour such as fallure to abide by 'Bid securing declaration’
(5) Penalties for misdemeanours:(Portion of para 2505 and para 2506 of IRS

Conditions of Confract, 2022)
Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has committed a misdemeanaur in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures, including the following, if his bids are under
consideration in any procurament:

{a) Enforcement of Bid Securing Declaration in fieu of forfeiture or encashment of
Bid Securty,

(b} calling off of any pre-contract negotiations and:

(c) rejection and axclusion of Bidder from the Tendar Procass.,

f. -
b il i Page 2 of §




(d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawful on his part to:

(1) Fite information aganst Bidder or any of s successors, with the
Competition Commissicn of India for further processing, in case of anti-
competitive practices;

(i) Initiate proceedings in a counl of law against Bidder or any of its
suctessors, under the Prevention of Corruption Acl, 1988 (as ameanded)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression not addressable by other remedies listed in this
sub-clause.

(i) Ramove Bidder or any of s successors from the list of registered/
approvad suppliers for a pariod nol exceeding two years. Suppliars
removed from the lis!t of registaled/ appraved vendors or their ralated
entities may be allowed o apply afresh for registration after the expiry of
the penod of removal,

(iv) Debar a bidder from participation in future to purchaser's procurements
without prejudice to legal rights and remedles. Debarment shall
automatically extend tc all the allied firms of the debarred firm.

(v) The Ministry/ Depariment may debar a bidder or any of its successors
fram participating In any Tender Process underaken by Purchaser for a
period nol exceeding two years commencing from the date of debarment
for misdemeanours listed above. The Ministry/ Depariment shall
maintain such a list which shall also be displayad on their website.

(vi) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may dabar a bidder or any of ils successors from participating
in any Tender Process underaken for a pericd not exceeding two years
commencing from the data of debarmant for misdemeanours listed
above, Dok shall maintain such a list which shall be displayed on Central
Public Procurement Paortal (CPPP)

{vii} Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
theraunder, shall be decided by the Purchasear, whosa decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Coniract,
2022).

(6) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Conditions of Contract, 2022)

Following (special) conditions wheraver they differ from the invitation to lender and
instruction to lenderers overnde the latter. In addition to Standard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

{a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Cancitions of Contract, 2022)

(i) The parties to the contract, which shall be desmed to bs a "Running
Cantract” and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during the penod specified therein, shall be the Contractor of the one
patt and the authorities named in the contract herainafler called the
Purchaser (which expression shall, where the context so admils ar
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implies, be deamed to include his successors and assigns) of the other
part. The quantities shown in the said Contract. are only approximats,
and cannot be guaranteed.
(i} The Purchaser may autharise any officar (who shall hereinafter be called
Direct Demanding Officer) at any time during the period of the contract.
1o place orders direct on the Conlractor
(iii) Any varfation of this contract shall not be binding on the Purchaser
unless or until same is endorsed on the contract or incorporated in a
formal instrument ih exchange of letters and signed by the parties,
(b) Delivery: (para 3700 of IRS Conditions of Gontract, 2022)
The Contractor shall as may be reguired by the Purchaser aither deliver
free or FOR or CIF at the place or places specified in he contract such
quantities of tha goods delailed in the said contract as may be orderad
direct from the Contraclor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so orderad within the period specified in the
said contract.
(c) Increase or Decrease of Quantities: (para 3800 of IRS Conditions of
Conlract, 2022)
The purchaser shail be entitied to vary the approximate total guantities
of each description of goods shown in'the said contract Up to 30 parcent,
in one ar more instalmants, any time within the last date of dalivery
peried (including extended delivery peried) by giving a reasaonabla notice
in writing of such variation.
(d) nance a acement of Stocks: (para 3900 of IRS Condltfons
of Conlract, 2022)

([} Tomeet casual demands, the Contractor shall maintain at all time In stock
(until 70 per cent of the requirements have been drawn), at the place(s)
specified in the contragt, the quantity/ quantities mentionad tharsin All
demands should be complied with immeadiately they are received by the
Contractor or within the peried, if any, stipulated in individual orders. As
soon as the Contractor is called upon to effect supplies, he shall take
-action o replenish the guaranteed stocks unfil such time as 70 parcent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specifisd in the contract,
after the receipl by the Contractor of casual demands. Due notice will be
given to the Cantractor by the Direct Demanding Officers or by the
Purchaser. if any additional quantities over and above 70 per cent of the
total approximate requirements are required and Contractor shall then
arrange stocks accardingly.

(i) The period for replenishment of stocks will be allowed only if the material
is not in stock. If the material is in stock, this Provision will be inoperative
even though the guaranteed stock quantity may have been suppli=d
agains! the conlract.
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{iif) As an alternative lo Sub-Clauses (i) and (i) above, at the option of the
Purchaser, or Direct Demanding Officer, he may order imore than one
instalment of deliveries at a tima by stipulating instalment wise start date
and completion date of supply. Delivery period of all the instalmients axcept
the first ane shall be deemed tentative/ provisional till the start date of the
corresponding instaiment uniess otherwise expressly communicated in
main contract ar any subsequent communication by the purchaser to the
contractor, Purchaser withowut prejudice to other provisions under the
contracl reserves the right to make defarmant in the aforementioned
tentative/ provisiona! delivery perod of any Instalment, constituting the
elements of start date and completion date of supply far thal instalment
Unless mutually agreed by Parties, the maximum period of deferment for
any instalment will be limited to six imonths.

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Conlract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report to the Purchaser stating the total quantity of goods
delivered or despatched under the contract
() Special conditions where they differ from Standard Conditions override the
latter. (para 4100 of IRS Condittons of Contract, 2022)
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