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1. General:
1.1Tenets of Interpretation:
Uniess whare the context requires otherwise, throughou! the Comract:

fa) The heading of these conditions shall not affect the interpretation or construction
thoreof.

{b) Wotds in the sifguiar jnclude the plural and vice.versa
() Wolds importing Ihe masculing gender shall be taken o include other genders.

{d) Words imparting person shall incluge @ny company or association or body of
individuals, whathie incorporated or not.

(8) Any reference (o any legisiation Government Policies or Orders shall be deemad
1o inclugs all amandments (o such instruments

(f Terms and expression nol herein defined shall kave the meanings assigned to
them in tha Indian Sala of Goods Act 1830 (as omended), or the Indian Contract
Act, 1872 (as amended) or the Genaral Clayses Act 1857 (as amendead) as the
case may be.

(Q) Severabilty. It any provision or condition of this Coniract is profibited or rendered
fnvahd or unenfarceable, such prohitition, invalidty or  unenforceability shall not
affact the valiity or enforceability of any ather provisions and canditions of this
Contract

1.2 Definitions:

Uniass the context requires otherwise the following definiions shall apply In the
Contract (Tha man preferred term is within the inverted comma. Allemnative equivalant
tarme used in cerain contexts, If any, are listed in the brackets. Texi within brackets is
not considersd for som-ordar of tarms)

(a] "Acceptance of Tendar” means the letter of memorandum cormmuricating o
the Contractor the soneptance of his lender and includes an advance acceplance
ot letter of acceptance (LOA) of his tender.

(b) "Agent’ is a3 parson amployed to act for anathar or represant anofher (calisd
the “Princlpal™) in dealings with a third parson In the contest of public
procuramant. an Agent is & repressntative paricpaling in the Tender Process or
Execution of 8 Cantract far and on behalf of his Principal

{¢) “Authonzed e-procurement portal” iz the web-based porfal being used by the
Parties for exchanging oniine documants during the couwrss of the formation of
Cantract and thereafer il s complation

{d) "Consignes™ means:

(i} Where the Goods are required by the Contract to be dispalchad by rail
road, aif or sisemaer the parsan specified in the Contract 1 whom (hey ams
10 be delivered at the destination,

(ii} Whera the Goods are required by the Contract 1o be dalivered 1o a person
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as an interim Consignee for the purpose of dispalch to ancther person,
such ather passons, o

(i) In any other case, the person to whom the Goods are fequired by the
Contract o be delivered (n the manner theran spacified,

(¢) "Contract” (‘Purchase Order’ or ‘Supply Order or '‘Rate Cantract or "Running
Contract’ ar ‘Letter of Acceptance’) means a forma! legal agreement in wiiting for
supply of Goods, the subject matier of Prociremant entared into cotween the
Purchaser and the Contracto! on mwtuaily accaptable t=rms and condilions
and which are in compliance with all the relevant provisians of the laws of India;
‘Confract” includes the invilation 1o tendar, instructions 1o tendesars, tender,
acceptance of tender, Standerd Conditions of Contract, Special Conditions of
Contract, patticulars and the ather conditions specibed in the acceptance of
tender. Contract includes a repeal ardar which has béan accepted or acted upon
by the Contractor.

(fy “Contractor” {‘Suppler or ‘Firm' or “Vendor or ‘Manufacturer’ or ‘Sucoesshil
Biddar') means the parson with whom the Confract s ntered into for supply and
shall be deemed to mclude the Contractor’s successors (approved by the
Purchaser), agents. Sub-Confractor, representatives hers, exaculors and
administrators as the case may be unless excluded by the torms of the Contract

ig) "Dispute’ includes all or any of the commearcial disputes arising oul of this
Contract, as delined In The Commercial Counts Acy, 2015

() ‘Drawing” means the drawing o drawings stipulated in or annexed to the
Spaecfications or tha Tandar Documant or Contract.

(i) "Goods” (‘Stores’ or llam(s) or 'Matenal(s) in cenain contaxt) includes all arlicles,
materipl, commodity, Ivesiock. medicines. fumiture, fixures, aw matenal,
vehicles, aircrafts: ships. railway rolling stock. assemblies, sub-assemblies,
accessories, Modules or a sef of Modules, Knocked Down Unit (KDU), a group of
machings camprising an integrated production process of such other categories
of Goods of intangible products ke technology transier, licenses, Computer
Software (with licence), Information Technology Systems, patenis or other
intallsctusl properties (bt excludes hooks. publications. penodicals, elc., for a
library), procured or oiharwise acquired by a Purchaser. The term “Goods” also
inciudes works and servicas wiich are incdental or consequantial to the supply

of such Goods, such as ransportation, insurance, installation, commissioning,
training, and maintanance

i} "Govemmanl" means the Central Govemmen! or & State Govemment, es the
case may be.

(k) “Inspacting Officer” means ths parson of organisaton spacified in the Contract
for thee purpose of Inspection of Goods Under the Contract and  includes his
suthorigad representative.
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() “Inspection” means activilies such as méasuring, axamining, testing, analysing.
gauging one or mon: characienstics of the Goods and comparing the same
with the specified raquirerment to datermine conformity

i) intallectusl  Propsarty Rights” (IPR) nefers Lo the owner's rights against
unaythorised possession/ exploitation by othars of its tangible or mtangibla
intollectual property. It includes nghis 1o Patents, Copyrights, Trademarks,
industrial Designs. anid Geograghical indications (G1).

{r) "Matarinl® means anything used in the manufacture or fabrication of the
Goods.

{o) "Particuiars” Inciude-

{} Speciications

(i) Drawings:

{ili Pmmm:ﬂlwwﬂﬂulmmqgm {heminafier
callad the sealsd pattern) which shall also intlude a certified copy thereo!
seaiad by the Purchaser for the guidance of the Imspecting Officer;

() Sample sesled by the Purchaser for guidance of the Inspecting Officer
Mherenafter called the cerfified sampie) which shall inchude a centified capy
thereal sealad by the Purchases for the guidance of the Inspecting Officer,

{v) Trade patiarn, thal & o say. a patiem, Goods conforming to which ars
obfainabie in the open markel and which denotes a standard of the
Indian Standard Institute or other standardising authority or @ general
standard of the Industry;

(vi) 'Proprietary mark’ or ‘rand means the mark or brand of a product which
ts owned by an industrial firm;

(vii) Any other details governing the consiruction, manufacture or supply of
Goods as may be prascribed by the Controct.
{p) 'Parties™ The parties 1o the Contract are the Contractor and the Purchaser. as
defined in Clausas 1.2(f) and 1.2(r) harein rospectively,

fq) "Purchase Officar’ means the officer signing the acceptance of tender and
includies any officer who has authority to execute the relevant Contract on  behatf
of tha Purchassr

(r} "Purchaser” means the President of (ndia |n the case of Goods ordered for the
Indian Government Radways and includes his successors and assignaes

(s) "Scheduled Cominarcial Bank™ mians a bank listed in the Second Schedile
pf the Resarve Bank of Ingia Act, 1834,

M) “Security Deposit’ (Pevformance Secwrity o Parformance Bond' or
Performance Bank Guarantze' or other specified financal instruments) means
# monstary guarani=e to be furnished by the successtul Bidder or Contractor in
tha form prescribed for the due performance of the Cantract

r""'
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(4) “Signed” means ink signed or digitally signed with @ vald Dighal Signature
Certificata as per IT Act 2000 (as amendied) It §iso Includes stamped, excepl
In the case of an acceptance of tender or amendmant thereof

(v) "Site” msans the place or location specified in the Contract at which any work
(such as installation, comniissioning efc ) Is requied to be execdted by the
Contractor under the Contract or any other place approved by the Purchaser
tot the purposa.

(w) "Sub-Contraclor” means any person from whom the Contractor may source
any materal or fittings er incidental works or sarvices (mciuding deployment of
contractual labowr, if any) for the performance of the Contract The tarm "Sub-
Contract’ shall indicate obigstions of such & Sub-Contractor lowards the
Contractor

() "Test™ means such lest as s prascnbed by the parmcuiars goveming the
construction, manufaciure or supply of Goods as may ba prescnbed by the
Contract or considered natessary by tha Inspecting Officer- whether performed
or made by the Inspecting Officer or any agency acling under the direction of the
Inspacting Officer. In case prove out of design before supply. Including cscillation
tests if recuined, s 'within tha scope of supply of Contract. such activities are also
inchsded in “Test"

(y) “Unit* and “Quantity” means tha unit and quantity specifiad in the Contract

(2) "Waeranty Security Deposit” means a monetary guarantes (0 be furnished by the
contiactor. if mandated in the contadt, to ensure his performance of warranty
obligationg as par the Contract. The wamanhty security depost can be presonibed
o be in any scceptable form as for Security Deposit This guarantse can be
invoked by the Purchaser if the Contractor fails to fulfil contractual obligations

duripg the wamanty penod.

{aa) “Writing® or "Wriiten" inciudes matter aither in wholke or in part, in manusciipt,

type-writian. lithographed. cyciostyled. phatographed or printed under or over
sighature or seal or digitally signed document in alectranic form, as the casa may
b

(bb) “Year" shall mean calendar year (uniess referance to financial year is
clear from the context). “VWeak” shall mean & period of 7 days. “Montn®, & period

of 30 days
2. Contract:
2.1 Contract Documents and their Precadence:

The following conditions and documents In indicatad order of precedence (higher 1o
lower) shall be considered an integral part of the Contract, irespactive of whather these
are nol appended/ refemed (o In & Any generic reference to Contract’ shall imply
refarence fo all these documents as well:

{a) Valid and authorized Ameandments issued to the Contract|

,;:: ¢ ad
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(b) Contract Documant (Purchase Ordar) and the Latter of Accaptance (LOA),
{c) Tender Documants,

(d) Spacial Tender canditions;

(e} Techinica! Specifications 2 given in tenter documeants;

i Drawngs.
tg) IRS Condgitions of Contract:

(h) Ganeral Tender Coriditions/ Instructions to lenderers. and
(i} Contractor's bid
2.2 Scope of Supply:

{a) This Contract is for the supply of the Goods of the deseription, specifications and
drawings and in the quantifies outiined in the Coniract on the date or dates
specifed thergin

(b) Unless otherwise specified, the Goods shall be entirely brand new and of the best
quaiity and workmanship 1o the satistaction of the Inspacting Officer The Goods
shall further be in all respects acceptable to the Inspecting Officer.

{¢) If so stipulated, the Contracior shail be required to perform spacified incidental
Woirks/ Services (g, Installation, Cammissioning, Operator’s Training ete in
casa of Supply of Capital Goods! Machinery & Plant) as an integral pant of the
Goods |n the Contract,

2.3 Modifications! Amendmants to Contract:

|8 Purghasar may smend the Contract. on writen reques! (including reguest made
through autharized e-procurement portal) from the Cantractor or otharwise, by
making aterations and modifications within the scopa of the Contract, by a writtan
arder

(b} Any request for variation or amendmani of the Contract shall not be binding
an the Purchassr unless and untll the sam= is guly endoread on tha Contract
Incarporated in & formal nstrument or in exchange of letters and signed by the
Purchosar

{¢) The commuinication by Purchaser may be through authorized e-procurement
pordal, f the sao portal provides for the functionalities 1o make desined
conmumicaion batysaan the Parties

2.4 Authority of person signing on behalf of the Contractor:

(@) A person signing the tender or any other document in respect of the Contract
oft behall of the Contracior, without disclasing his authonty 1o do o, shall he
deamed to warrant that he has authorfty to bind the Contractor.

(B) 1f it is dscoverad ai any ume thal the parson so signing has no authoity 1o do
so, the Puchaser may, without prejudice to any other right or mamedy,
terminate the Contract and hald sch parson and! or the Contracior liable 1o the
Purchaser for all costs and damages ansing from such emeadies. including
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termination of the Contract

(€} The provisions of Clausa 13 and Clause 20 shall aiso apply whils avaluating the
hability of the person st defaull

25 Address of the Contractor for sending communications on behall of the
Purchasar:

{a) For all purposes of the Contract, including any dispute resolution thersunder, the
address ard e-mall of tha Contractor mentionad in the lender shall be the address
and e-mail to which all communications adaressad 1o the Contractor shall be senL
unizss (he Contractor kas notified change by a separale letter containing no other
communication and sant by regidtered post scknowledgement due lo the
Purchasar of lhrough mode of communication parmitted for modifications
amendment of the Contract

{b) Tha Contractor shall be solely responsibie for the consequence of an omissian
to natify a change of sddress in the manner aforesaid

(g} Ay coimmurication or notios on bahal! of the Purchasel i relation ta the Contraot
msy be issued fo the Conltractor by the Purchase Officor and all such
communications and notices may be sernved on the Coniraclor aither by
registerad post with acknowledgement due or by spssd post or under
cedificate of posting or by ordinary post or by hand defivery or through online.
modae at the cption of such officer

(d) The communication by Purchassr through onfine mode may be made eilher
through emall or authorized e-procurement portal of the Purchaser, if the said
purtal provides for tne funclonalties 1o maks desired communicalion belween
the Parties

2.6 Dellvery of Goods: Place of Dellvery of Goods

The delivety of the Goods shall be deamed 10 lake place on dalivery of the Goods, In
accordance with the terms and conditions of the Coniract. 10,

(a) The Consignes st his premises, or
() Where so provided, the intarim Consignee 3t his premses, or
(c) A person narmed in the Contract for tranmmission (o the Consignes: or

(d) The consignee al the destinalion station in case of contract stipulsting for dalivery of
goods at destination station.

2.7 Laws governing the Contract:

(a) This Contract. s meaning and intarpretation, and the relation batween the Parties
shall be governad by the Luws of India for the time baing in foice

(b} Irespective of the place of delivery, or the place of performance or the plece
of payments under the Contract. the Contract shall be deemed 10 have been

made at the place from wivch the acceplance of tendier has been issusd
(c) mmmﬂw—mmwmmmmwmﬂ
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tendes has been issusd shall alone have junsdiclion to decida any disputs ansing
out of or in raspect of the Contract

(d) Tha marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being In fores in India.

fo) The Contractor's status shall be that of an indapendont Contractor and Primary
Employer of staff deployed duling the Contract by him or his Sub- Contractirs of
othar associales. The Contractor, his employees. agents and Sub-Contractors
petforming under this Contract are not employees or agents of Purchasar or
Government or thetr agencies/ enterprises, simply by suecution of this Contract
including services deilvered under this Confract

{fy Obligations of the Cantractor under Labour Codes and Rules:

(i} The Cortractor shall comply with the provimions of the Labour Codes.
including Cate on Wages, 2010, Indusirial Reiations Code, 2020, Code
on Social Securty. 2020, Occupationa! Safety, Health and Working
Conditions Code, 2020 and the rules made thereundar as amended from lims
o time The Contractor shall also Indemnify the Purchaser against any
claims arising under the aforamantioned Labour Codes and [he Rules made
thereunder

(i) The Contracior shall obtain 3 valid licence under the aforesaid Labour cades
and the Rules gs modified from time-to-time before the commencemeant of the
Contract and continua lo have & valld licence unlll the complation of the
Caontract Any failure fo fulfil this requirement. the Purchaser shall treat it as a
breach of Controct lor default as per the Contract and avall any or all remedies
tharaundes

(iily In respect of all labour direclly or indirectly amployed m the Contract for
the performance of the Confractor's part of the Contract, the Contractor
shall comply with or cause o comply with the provisions of the aforesaid
Labour ¢odes and the Riles whersvar applicable The Coritractor ghail be
solaly responsible for subimitting all the necessary retyms under these Codes
and the Rules

(v} The Contractor shall pay the wages as per the Code on \Wages, 2019 (a5
amended) 1o thesr workers not balow the rate of minfmum wages. as notifled
by the State Government or Central Govemman, winichiever is higher_ through
the bank transfer Notwithstanding the Contract's provisions (o the contrary,
the Contractor shall caues to ba paid (he wapss 1o isbour diracily or indiractly
engaged on the Coniract, including any engaged by his Sub-Confractors in
connaction with the sad Comract as if he had immedately employed tha
fabour. The Purchasar shall, without any cammitmants or being obliged to do
may af iis discretion, monitor that such payments are being made.

{v) In every casa in which by virtue of the provisions of the aforesaid Labour
codes and the Rules. the Purchaser s obiliged to pay any amount of wages to
:whmnmphyﬁﬁﬂnmnmﬂrmmmmmMm
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the corfract of to Incur any expendiure in providing welfare and health
amenities required to be provided undsr the aloresaid Labour codes and the
Rules or to incur any expendilure oh sccount of the confingent liability of the
Purchasar, in case of the conlractor's failure 10 fullil his statutory obligations
undar the aforesad Labour codes and tha Rules. the Purchaser shall recover
from the contractor. the amount of wages so pald o the amoun! of expenditure
80 incurred and withou! prejudice to the rights of the Purchaser under the
aforesaid Labowr codes and the Rules. the Purchaser shall be at fiberty to
recover such amoudnt or part thereol by doducting # from the security depoesil
and! of from any sum due by the Purchiaser (o the contractor whather under
the contract o otherwise. The Purchasars shall nol be bound 1o conlest any
claim made against it under the aforesald Labour codes and the Rules excepl
on ihé contraciors writien request and upon giving the Purchasar complete
security for all costs. Purchaser might become kable in contesting such dlam
Tha decision of the Purchaser regarding the amount actually recoverable from
the contracion as staled above shall be fina! and binding on the contractor,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tendars are called for in accordance with a drawing, spacification or sealed pattern
the Contractor's tenders 10 supply in accordance with such drawing, specifications or
sealed pattém shall be desmad 10 be an admission on his part that ha has fully
acquainted timsell with the details thereof and, in no crcumstances, will any daim on
his part which may arise on account of his insufficient examination of Ihe said arawing,
specification or seaied pattemn be considerad.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works dug 10 any discrepancies. &rmors or omissions in the drawings or ather particulars
supplied by him whathe: such drawings or paniculins have been appioved by the
Purchaser or not provided that such discrepancies. effors or omisaions be not due to
inaccurate information or particutars fumished to the Contracior on behall of the
Purchaser. It any dimension figure upon a drawing or plen differs from those obtained
by scaling the drawing or plan, the dimensons as figured upon the drawing or plan shall
bva taken as comect

3.3 Quotation of rates by Contractors:

{a) The price quoted by the Contractor shal not be highar than the controked
price fixed by law for the Goods, if any Where there is ho controlied peice it shall
nol excesd the pricas or contravene the norms for fixation of prces laid down by
Gaovernment, i any. Where the Government has nol fixed any such pricas or
norma. the price quoted shall not excesd (he prica appeanng In any agreement
relating to price requlstion by any industry in consultation with the Governmant, i
any. In any case. the price quoted shall not be mgher than the Maximum Retai
Price (MRP) of the am
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(b) Y the price quoted is higher than the controlled price in e sub-clause (3] sbove,
the Cantractor shafl specifically mention this fact n his tender giving reascos for
quoting higher pricels). If he faiis to do so or makes any mis- statament. it shall
be lawiul for the Plrchaser

(1} to revise the pnce at any siage so as to bring i in conformity with the
Sub-nlause (8) ahove or

fii) to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:

(a) The Contractor mist maintain the Security Deposit of the required amount in
8 specified format during the currency of the Condract In the event of any
amendmant affacting the Contract value and/ or delivary penod Is issusd 1o
the Contract, the Contracior shall fumish sutably amended value and/ or validity
of the Security Deposit in terms of the amenged Contract within founssn days
of the issue of the amendmant

() i the Conlractor during the currency of tha Contract falls to maintain the iequisite
Securily Deposit. #f shall be tawdul for the Purchaser at his discration:

(1) to request the Contractor lo submit ihe regquesits amount within fourtsen days:
or

(i} 10 recover the requisite amount from the pending bills of the Contractor
sgainsi this Cantract or any other Contract nnd adjust soch recoverad smount
towards Secyrity Deposd of this Contract, or

(i} to treat # as a breach of Contract, terminate the Contract and avad any or
all Contractisal ramedies avallabla to the Purchasar thereof

Note: For clarification of any douth the provision of sub-clause (i) above
oppiies only in chse where additional amount is required to be deposited to
maintain the requisde Sscurity Deposit, as perthe terms of Contract, and ot
for requirement of Secunty Depesil for entering into a new contract, Fallure of
the Successhis Bidder 1o submit Security Deposit for entering info a conbract
having besn called upon to do 80, shall be dealt as per tender conditions

(€) The Purchasar shall be entitied and it shall be lswiul on his patt o forfsit the said
Security Deposit In whote of in part in the svent of any dafault, failure or naglact
on the part of the Conlractor in the fulfiimen! or performance in all respact of the
Contract under raference or any other Contract with the Purchaser or any part
thereof to the salisfection of the Purchaser and the Purchaser shall also be
arttitled to deduet from the sad daposits any loss or damoags which the Plrchaser
may sutfer of be put by reason of or due to any act or other defaull, recoverable
by the Purchaser from the Contrasior in  respect of the Cantract under reference
or any other Contract and in either of the events aforessid 1o call upen the
Contractor to maintain the said security deposit at its original limit by making
further deposits. provided further that the Purchaser shall be sntitled to recover
any such claim fram any sum thean due or which at any tme thereafar may

—
24m Town, Page 12 of 41




become due to the Contractor under this or any other Centracts with the
Purchaser.

(d) Sublect 10 sbove. the Purchaser shall release lhe Security Deposid, without
any intetest o the Comracior upon ne complelion of all Coniractual
cbiigations ralating to supply of Goods

{a} Notwithstanding the above. the Purchasar shall be entitled to call for Warranty
Secunty Daposd (in any form of financial iInstruments as permilted lor Sacurity
Deposit) from the Contractor for due performance of watranty obligations
undar the Contract In such an event, whare Purchaser calls for Warmranty Security
Deposit, 1 shall be lawlul for the Purchassr nol 1o release’ refund the Security
Deposit til the obligation of submitting Warranty Secuwrity Deposit n acceptabile
fonn s completed by the Contractor, or 1o encash the Imancial inslrument for
Security Deposit and adjust ihe amount so received towards Wamranty Security
Depost. Al conditions relating to Secunty Deposit including non-liability of
payment of intarest and conditions for forfeilure shall siso apply for Warranty
Security Deposit. Secunty Deposit shall be released! refunded on recepl of
acceptable Wamanty Sequrily Deposit.

(fi No claim shall e against the Purchaser in respect of interest on cash deposits or
Goverhment Secunties of defireciation thereof No interest ahall be payable upon
the Secufity Deposit or Warranty Secunty Deposit or amounts payable lo the
Centractor undar the Contract

4, Responsibllity of the Contraclor for Executing the Contract:
4.1 Risk in the Goods:

(al The Contractor shall perform the Contract in all respects in accordance with
the terms and condibons thereol. The Goods and every constituent pan
thareal, whether in the possession or conirol af the Contractor. his agents aor
servants of a carrier, of In the joinl possession of the Conlractor, his agents or
servants and the Purchasar his agents or servants, shall remain in évery respact
at the risk of the Contractor urtil their actual dalivery 1o the Consignee at the
shipulated pace of destination or, whare so provided in the scoeptance of tendar.
urtl their delvery to a person specified in the Contract as interim Consignes
for the purpose of dispatch to the Consignes

(b} Ths Centractor shall be responsible far all loss, destuction, damage of
deterioration of or to the Goods from any cause whatsoever while the Goods after
spproval by the Inspectng Officer sre awaiting dspatch or délivery or are in the
course of iransit from the Contractor 19 the Consignes of intenm Consigres, as
tha case may be.

(¢} The Confractor shall alona be entitled and responsible 1o make claims agains!
a Railay Administration or other catrier in respect of nen-dalivery, shor delivery.
mis-celivery, loss, destriction, damage or detedioraton of the Goods entrusted
1o such carner by the Contractor for trapsmission In the Consignee af the
interim Consignes as the cssa may be.
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42 Consignee’s Right ol Rejection:

(a) Notwithsianding any approval which the Inspecting Officar may have ghvsn in
respect of the Goods or any malerials or other parliculars or the work o
workmanship imvolved in (he parformance of the Contract (whether with or without
any ‘est carrisd oul by the Contracior or ihe [nspecting Officer or under the
direction of the Inspesting Officer) and notwithstanding delivery of the Goods
whare 50 provited 1o the interim Consignes. it shall be lawful for the Cansignea
on beha¥l of the Purchaser lo reject the Goods or ahy part porfion or
consignment theraal within a reasonable tme after actua! delivery thereof to him
#l the place of desiination spectfied in the Conlract If such Goods or pan. portion
or consignment thoreof is not in all respects in conformity with the terms and
conditions of the Contratt whether on accoumt of any foss, dateriomation or
damnge before dispatch or delivery or during transit or otherwise howsoever

(b) Provided \hat whera under the tarms of the Contract the Goods ars required
to-be delivered to an intanm Consignise for the purposa of dispatch io the
Consighee, the Goods shall be at the Purchasars risk after their delivery 1o
the interim Caonsignee. but nevartheless it shail be lawful for the Consignes on
behalf of the Purchaser to reject the Goods or any parl portion of
consignment thereof upon their actual delivery 1o him at the destination If they are
not in all respacts in conformity with Ihe terms and conditions of Contract exceqt
where they have been damaged or have deteroratad In the course of transt or
otiverwrse after thar delivary 1o the interim Consignes.

Note: Consgnes shall issue 5 rejestion advice within 90 days from the date of
actual receipt of the Goods. which may or may not have been praunspectad at
Contractor's pramsas, and all related docurments from the Cortractor. which are
required (o be verified by the Consignes upon recelpt, as per the Contract, prioe
lo the acceptance of the matesials. The 90-day timaframe specifing above is
solgly for the initlal acceptance of the materials by the Consignee and without
prejudice 1o the right of the Purchasar or Consignes, on Purchaser's betall, 1o
refact the matenal as per Warranty/ Guarantee Clause (Clause 10) within the
perod specifed therain

(c} The provisions contained in Clause 11 reiating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandls apply 1o Goods refected by the
Consignee as herein provided

(d) Where under & Conlract, the price payable s fxed on F O.R. siation of
dispatch of Ex-Wotks basis, the Coniractar shall, if the Goods are rejectad at
destination ty the Consignes, be liable, in nddition to his other labiibes, to
reimburse to the Purchaser (he freight pald by the Purchaser.

4.3 Sub-letting and Assignment;

(8) The Contractor shall not. save with the provious cansent in writing of the
Purchaser sub-et. transfer or assign the Contracl or any pan thereal or
intares! thessin or benafil or advaniago thareof In any manner whatsoaver
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() Sub-Cantracting does not amount to Sub-letting or Assignment or Transher

(c) ¥ e Contractor sub-lets or assigns or translers the Contrad or any pan
thereol without such permission, the Purchaser shall be entitied, and # shall
bs lawful on his pan. 10 treat i as & breach of Contract snd avall any or all
remedias there under The decision of the Purchaser in Inis regard shall be
final and binding on thes Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contracior s a partnership fiom, the following restrictions shall apply to
changes in tha conatiiution dunng the exacution of the Contract.

(2) A new partnes shall not be Introduced in the firm excapt with the priot consant
in writirg of the Purchaser. which shall be granied only upan execution of &
writan undectaling by tha new paringr to perform the Contract and acoept all
lablities ncurred by the firm under the Coniraci before the date of such
undertaking.

(b} On the daath or retirament of sny partner of the Contractor fim bafare the
complete performance of the Contract, the Purchassr may, al his option,
terminats the Contract and In such casa the Contractor skall have no claim
whatsosver for any compensation against the Purchases,

(c) ! the Contract is nol determined as prowded in Sub-clause (b) abave
nolwithstanding the retvement of & parinar from the irm he shall continue to
ba liable undar the Contract for scts of tha firm until a copy of tha public notice
givan by him under Section 32 of the Partnarship Act, 1832 has been sent by him
10 the Purchaser by regislensd post acknowledgament dus

(d) The decision of the Purchassr as 1o any matter of thing conceming or ansing oul
of this sub-clause or on any question whather the Contractor or any parnnes
of the Convactor firmy hats committad & breach of any of the condiions in this.
sub- clsuse contamed shall be final and binding on the Contractor

4 5 Assistance to the Contractor:

(a) The Contractor shall ba solely fesponsible to procure any matelial or obiain
any impart or other licence or parmit required for the fulfilmant of the Contract and
tha grant by the Purchaser or any ather authorty of o quota centificate or permit
required under any law for distribution or acquisition of iwon and steel or any other
commodity or any oiher form of assistance in the procuremant of the matanal
aforesaid or any attempt to render assistance in the matter aforesaid, shall not be
construed as a represantation on the pant of the Purchaser that the matenal
coversd by such licence or parmil or guola cerdificate s available or constifute
any promise. undartaking or assurance on the par of the Purchaser regarding
the procurement of the same or effect any vanation in the nghts and kabllities of
Ihe parties under the Contract

(b) Howaver, If by reason of any such assistance as aforesaid, ine Contractor oblains
any matenais ot fess than their marks! price or the cost of producton of the

-
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Goods is lowerad, the price of the Goods payable under the Contract  shall be
reduced proportionately and the extent of such reduction shall be determmed by
the Purchaser whaso docision shall be final and binding on the Contractor

(¢} Evety effort made by the Purchaser to supply. Or pive assistance in the
procurement of materinis, whether from the Governmant stock or by Purchassr
under a permil of release order Ssuad by or on behalf of or under authority from
Govemmen! or by any officer empowered i that behalf by law or under other
arrangemants made by the Purchaser shall he dsemed to be subject to the
conditon that (t will be padormad with due regara 1o the ather demands and only
if it is found practicable 10 do so0 within the stipulnted time and the decisian of
the Purchaser whether it was practicabla to supply or gve assistance as
aforesald or nat shall be final and binding an the Corntractor.

4.6 Charges for Work Necessary for Completion of the Contract!

The Contractor shall pay all charges for handling. stamping, painting. marking. protecting
o preseiving patent nghts. drawings, lemplates, models and gauges and for all auch
measures as e Purchaser or the Inspecting Officer may deaem necessary for the
proper complation of the Contracl though spacial provision themsfors may not be
made in the specification of drawings.
4.7 Use of Raw Materials secured with Governmant Assistance:
(a) Accountability of Government-Assisted Raw Materials
(i}  Whem any rew matenal s procured for the execution of a Contract with
the assisiance of the Government randared in the Torm of parmit, or licence
or guota certificatel essentinlity cerifficate or release order issued by or
on bahall of or under the authonty of the Government or by an officer
smpowerad in thal bahall, or

(H)  Where the raw matenal is ssued to the Contractor from Gavernment stock,
or

{lil) Where advance paymenls are made o the Contracior fo enable him to
purcrass the raw material, or

vy Whare raw matenal i arranged by the Govermnmant,

the Contracior—

i)  Shall hoid such matenal as trusiee for the Government,

() Shal usa such material economically and solely for the purpose of the
Contrazt

(il Shal not disposs of the same withoul The previous penmission in wriling
of the Purchaser, and

(iv), Shall render due account of such matenal snd retumn to the
Government at such piace as ihe Purchaser may direct all surplus or
uns=7viceable material thal may be left after |he compistion of the Confract
or s lermnabon for any reason whalsoeser
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On retumning such matenal. the Confracior shall be entitied 1o such price thednefor
a5 the Purchaser may lix, having regard to the condition of such material

(b) Where the Canfract is teeminated due to any default on the pat of the Contracior,
the Contractor shall pay al lransport charges incurred for returning any maternal
up o such destination as may be determinad by the Purchaser and the decision
of the Purchasér in thal behalf shall be final and binding on the Contractor,

(€} If tha Contractor commits breach of any of the conditions m this clause specified, he
shall, withowt prejudice to any other lisbility. penal or olherwise be kable (o

account to the Government for all maneys, advantages or profits scciling from or
which, in the usual course. would have accrued 1o him by reason of such braach.

(d) Where (he Goods manufaciured or falnicaled by the Contractor out of the materal
amanged or procured by or on benalf of the GCovernment are relscted, the
Contractor shall, without prajudics to any cther nght or remady of the Govemment.
pay lo the Gavemment, on demand, the cosl price or market value of all such
matenals whichever 1s greater

4.8 Risk of Loss or Damage to Govemnment or Purchaser's Proparty:

(a) All the property of the Govermment or Purchaser lpancd, whather with or
withoul deposit on lerms and condilions to bie separalely agreed ypon in respact
of each particular Contract, 1o the Contractor in connection with the Contract shall
remain the property of the Gavemment or the Purchaser. as the case may be
The Contractor shall usa such property for the purpose of the execution of the
Contract and for no other purpose whatsoever

(b) AN such property shall be desmad 1o ba In good condibon whan recaved by
the Contractor Lnless he shall have within twenty-four hours of the recaipt thersof
nolified the Purchase Officar to the contrary. If the Contractor fails to notify any
gefect in the condiion or qualily of such property. he shall be deamed o have
lost tha nght to do so at any subsaguent stage

() The Cantractor shall return all such property and shall be responsible for the
fudl value thereo! to ba assessed by the Purchaser whose decsion shall be
final and Binding on the Contractar. The Confracior shall tie lisble for lbss or
damage to such property from whatever cause happening while such property is
in the posssession of or urider tha control of the Contractor. his sarvants, workmian
or agenis.

(d) Whare such gropery s insured by the Contracior against loss or fine at the
request of the Govemnmien! or Purchaser such insurance shall be deamed o
be affected by way of additional Precaution and shall not prajudice the kabilty of
the Contractor as aforesaid

4.8 Confidentiality, Secrecy and Intellectual Property Rights (IPR);
() Confidentiality:
Al documenls, drawings samples, data, sssocaled corespondsnce or other
information furmished by of on behalf of the Purchaser fo the Contractor. n

~
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connection with the Contract, whether such information has baen furmithed
before. during or following compietion or termination of the Contract, are
confiiantial and shal remain tha property of the Purchasar and shall not. without
the prior writtan consent of Purchaser neither be divuiged by tha Conlractar to
any third party. nor be used by him for any purpose ofher than the design,
procurament. or other services snd work required for the performance of this
Contract. If advised by the Purchasser all copies of all such information in
original shall be ratumed on completion of the Conlractes’s performanca and
obiigations under this Contract,

(b) Secrecy:
it the Contract doclares (he subject malter of this Conbract as coming under
the Official Secrsts Act 1923 or (f the Contract is marked as “Secrel’ the
Contracior shall take all reasonable steps necessary to ensure that all persons
employad In any conneclion with the Conlract, have acknowledged thelr
respongibilities and penaltes for violations under the Official Secrets Act and any
regulations framed theraunder

tﬁ} intallectusl Froperty Kights:

All dafiveratiles, outputs. plans, drawings. specfications, designs, reports and
other documants and software submilted by the Contractor under this Contract
shall bacome and remain the propery of the Purchaser and subject lo laws of
copyright and must not be shared with third parties or reproduced. whathar in
whole or parnt, without the Purchasar’s prior wiittan consent The Contractor shall
not later than upen termination or expiration of this Contract. deliver all such
docuymants and software to the Purchaser, together with a detaliad  inventory
thereol The Contiacior may redain a copy of such documents and software
but shall npt use it for any commercial purpose.

(d) Obligations of the Cantractor:
(i) Viithout the Purchaser's prior wittten consent, the Cantrastor shall not use the
infsrmation mentionad above excepl (o the sale purposea of padorming this
Caontract

(] The Contractor shall treat and mark sl information as confidential (or
Secrst ac the case may) and shall nol without the weitten consant of the
Purchaser, divulge to any perscn other than the person{s] employed by
tha Contractor in The performance of the Contract, Further, any such
disclosure o any such employed person shall be made in oanfidence and only
s0 far as necessary for such performance for this Contract

(i) Notwithstanding the above, the Contractor may fumnish 1o its holding company
or its Sub Contractor(si such dopuments. data. and other information i
receives from the Purchasat to the extenl raquired for performing the
Contract In this event, the Contractor shall obtain from such holding
company/ Sub-Conractor(s) an undartaking of confidentiality (or sedrecy —
as fhe case may be) similar to that imposed on the Contracior under the
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above clauses.

(Iv) The cbiigation of the Centractor under sub-clauses above. however, shall not
apply to irdormation that
(1) the Centractor needs to share with the institution(s) parficipating In
Ihe financing of the Cantract;
(2) now of heresfter is of enters the publc domain through no feull of
Contractor,

(3) can be proven to have bean possassed by the Contractor ot the
time of disclosure and which was not previously obtained. directly or
inchractly, from the Purchaser; or

(4) otherwise lawlully bacomas avallable to the Contractor from a third
party that has no chligation of confidantiality

(2) The above provisions shall not in any way moddy any undertaking of
confidentiality (or Sacrecy — as the case maybe) given by the Contractor
befora the date of the Contract in respect ol the Conlrsct/ the Tender
Document of any part thareof,

{h The provisions of this clause shall survive the compietion of termination of the
Cantract for any reason

410 Indemnity for breach of Intellectual Property Rights (IPR):

(a) The Comtractor shall 8! all times Indermnify and hold harmiess fres of costs
the Purchaser and its employees and officers from and against all suis,
actions or administrative proceadings, claims, demands. icssas, damages, costs
and expenses of any nature, including attorney’s fees ant expenses, which may
anse in respect af the Goods prowdad by the Contractor undar this Cantract, as
a result of any infringement or alleged infringemant of any patent. utility moded,
registered design, copyright or other Intellectual Property Rights (IPR) or
trademarks. ragisterad or othamnwise existing on tha date of the Contract ansing
out of or In connection with:

(i) any design, data. dmwing, specification, or octher documents or Goods
providaed of designed by the Contractor fTor or on behall of the Purchasar

() The sale by the Purchasar inany cauntry of the products produced by the
Goods supplied by the Contracior, and

{ili) The installation of the Goosds by the Conbractor or the use of the Goods by
the Purchaser.

(b) Such indemnity shal|l not cover any usa of e Goods or any pan thereol or
any products produced thareby

(1) other than for the purpose indicaled by or 1o be reasonably inferrad from
the Contract

() in association or combination with any other equipmant. plant, or materials
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not supplied by the Conjracto!

() If any proceedings are brobghl, or any claim |s made ageinst the Purchaser
arising out of the matlers referred above, the Purchaser shall nolify the Canlractor
of the same and the Contractor shall sl his own expense, aither seflle any such
dispuie or conduct any lihgation that may arise therefrom.

{d} If the Contractor fails to notify the Purchaser within twenty-aight (28) days after
recaiving such riatice that he intends 1o conduit ahy such pracaedings or clalm,
then the Purchaser shal be free to conduct the same on his behall ot the sk and
cost to the Contractor

{a) At the Contractor s request, the Purchaser shall atford all available sssstance to
the Contractor in conducting such procesdings or clmm and shall be reimbursed
by the Centractor for all reasonable expanses incurred in so doing

i The Contractor shali not be liabie for payrnent of any royally, licence fes or othes
expenses in respect of or for making use of patents or designs with respect to
which he s according to the erms of the Contract. to be treated as an agent of
the Governmant for the purpose of making use of patent or frade mark for
fuifiimant of the Contract,

4.11 Packing:

{8} The Contractor shall pack at his own cost the Goids sufficiently and propetly
far transit by railfoad, air and/or sea as provided in the Coniract 30 as to ensure
their being free from loss or damage of adverse iimpact on qualty on arval st
thair destination

{b) Uniess otharwise provided in the Conlract all containers (including packing
cases, boxes ting, drums and wrappings) in which the Goods are supplied by the
Conlractor, shill be considered as non-ratumable and their cost as having been
included in the Confract price.

le) If the Cantract prowwdes that the containers shall be relumabls. they must be
markad ‘returmable’ and they will be retumad (o the Confractor as par 1émms of
the Coniract

(e1) If the Contract provides fhat returnsble containers shall be soparataly charged:
they shall be invoiced by the Contractor al the price specified in acceptance of
tender In such cases, the Contractor shall give full creddt for the involced
amount if the containess ara refumed {o the Cantractor. Return of containers shall
be made withn a reasonahie time and in the event of any dispute or differance
ansing as to whether the containers wers so retumad. the decision of the
Purchaser thisteon shal be final and binding and the Purchaser may, In hs
discretion sward, such compensalions a5 may in his opinion be proper for any
undue delay in returning the containess

(e} Eagh bale or package delivered under the Contract shall be marked by the
Contractor at s own exponse Such markmg shall bo distingt (all previeus
itfetevant marking being carefully oblilerated) and shall cleatly indicats the
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description and quantity of the Goods. the name and address of (he
Consignee, the gross weignt of this package and the namie of the Contractor with
a distnctive number or mark sufficient for the pumose of identification All
markings shall be carned out with such matecal as may be found satsfactory
by the Inspecting Officet as regards quickness of drying, fastness and indelibfity.

() The Inspecting Officar may reject the Goods If the Goods are not pacied/ or
marked a5 sforesaid and in case where the packing materisls are separately
prescnboed, # such malerials are not In accordanca with the lerms of the Contract
Such rejection of the Goads by the Inspacting Officer shall be final and binding
an he Contractor

{g) Esch bale or package shall conlain a packing nole specilying the name and
address of the Contraictor the number and date of tho acceptance of tender of
supply order and the designation of the Purchass Officer, the oescription of
the Goods and the quaniity contained in such balk or packege.

4.12 Freight:
If as par Contract conditions, fraight is to be bome by the Purchaser at aclual, the
goods shall be booked by the most ecanomical toute or most aconamical Larft
available at the time of dispatch as the case may be. Failure o do so will render
ihe Contractor lable for zny avoidabie expendiurne caused to the Purchasar.

5 Samples:
5.1 Advance Sample:

(a) Where an sdvanca sample i raquired jo be approved under the terms of the
Confract, the Contractor shall submil the sample free of cost to the Inspecting
Ofiicer within the time specified in the Contract

(b If the Contractor 1s unable 1o do 5o, he must apply immediately (o the Office
issuing the Contract for extension of ime stating the reasons for the delay. if
the Purchaser is satisfied that a reasonable ground for an extension of time exsts,
he may allow such additional tme as he considers fo be justfied (and s
decision shall be final) with or without alteration in the delivery panod stipulated
in the Corftract and on such conditions as he deams fit

() In he event of the failure of the Contractor (o diiver the advance sampie By
the date specified in the Contract or any other date to which the time may be
@xtended as aforesaid by the Purchaser or of the rejection of the sample. the
Purchaser shall be entifled to terminate the Contract and take further action
as par the provisions of Clause 13

(d) Unless otherwise provided in tha Contract. all samples required for test shall
be suppliad by the Contractor free of cost. Where sample, which s supplied free,
i§ rajected after examination and esl, the Contractor shall amange lor collection
of the same or whadever remains of the sample. after exarninalion shd (est within
tiwee months of tha date of such ngjection

(&) Whire under the Contract the Conptracior is (equired to submil an advance
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sample, any axpenses incumed by the Contracior on of i connection with Ins
production of Goods in bifk. before the sample has been approved
unconditionally, shall ba borna by tha Contractor and he shall not ciaim any
compensation n the event of such sample being found unacceptable by the
Inspecting Offcer,

(N Where the Contract does not require any advance sample to be approved., the
Contractor may before procsed with bulk manufacture or delvery of the
Goods, # he so desires, subimit to the Inspecting Officer far Inspection a
sample of the Goods in which case a quantiy not less than one percent {1%)
of the total quantity to be supplied unless otherwise authorized by the (nspecting
Officer shali be submitted, The Contractor shall nat, however, he anfitled to be
stiown any consideration of give any extension of fime or claim o be
axoharated from completing the defivery within the stipulated penod only on the
ground of delay in the approval of any such sample

{g) If under the Contract the supplies are governed by a sealed paltern, the
Contractor shall ba bound to examine such pattam before prepating a sample or
manufactuning the Goods in bulk as the cass may ba

(h) If the Contractor submits a sample whether with, before or after the tender,
tha same shall not govern the standard of supply axcep! when I has baan

specifically stated so in the acceptance of tender

() Marking: Samples submitted shall be clearly [aballed with the Contractor's name
and address and the Contract nimber

(il The rejection of the sampie by the Inspecting Authority or Inspecting Officer ar
Consignae shall be fina! and binding on the Cantractor

5.2 Loan of Sample:

(@) Il a certified sample i3 lant (o the Contractor. A will bear a label contalning inter
alia variations known 1o the |nspacting Officer bistwesty tha said sampls and
the Goods desired If the Contractor finds any further variation between the
cetifind sample and the particulars of apecifications menhoried in the Contract
he shall at once refer the matter to the Inspecting Officer and the Contractors
shail algo give mbmabion of such discrepancy to the Purchase Officer The
Contractor shall follow the Instnittions of the Inspecting Officer as to whal sample
of particulars should guide the production of Goods and the decmion of the
Inspecting Officer in the mattsr shall be final and binding on the Conlractor

(k) The Contractor shall not detach the sajd label from the cortified sample and If for
any reasons the saud label gets detached the Contractor shall at once retum
the certified sample o the Inspecting Officer for attaching a fresh label

6. Inspaction:

6.1 Pre-dispatch Inspection of Goods:
{a) When inspection during manufacture or before delfvery or dispatch s requinsd.
notice theoligh the online portal of the Purthaser! inspecting agency, if available,
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of elsa in writing. shall be sant by the Contractor 16 the Inspecting Officer whan
the Goods or material to ba suppied ara readly for inspection and test, and
no Gooas shall be delvered or dispatahed until the Inspecting Officer has certified
in writing that such Goods have beeri inspectsd ard approved by him.

(b) In cases whare the Inspecting Authority specified | {he Conjract requires on
behalf of the Purchaser that mspection of the raw materials 1o be used andior
stage Inspestion ouring the manutacturing process of the componant/ Goods, ate.
s niso to be done, notice through the online portal of the Purchasar/ Inspecting
agency.  gvailable, or elsa in writng, shall ba sent by the Contractor to the
Inspecting Officer to visit his premisesiworks o lest the raw materigls and/ot
conduct necessary inspection dunng the mamfacturng process of the
component/ Goods, et as desmed essential.

(€) Notificaton of Resull of Inspection. Unless othetwise provided in the specification
of schedule. the examination of the Goods will be mats as soon as practicable
after the same hawve besen submitted for jnspection and the result of the
exgmination will be notfisd to the Contractor

{d) Inspechion Nofes: On the Goods being found acceptable by the Inspecting
Officer he shall fumish the Contracior with necessary copies of inspaction Notes
duly complated. [or being attached to the Canlractor's bill in suppon thereol

ta) In case the Contract is conchided with raders/ agents for the tems, which are
pecullar to the rallways, tradsrs/ agents should indicats the source of supply
(manufacturer) and the inspection for such tems shoukd be camed out at
manufacturers pramises rather than the premisas of a trader/ agenl (o ehsue
penuinenaas and qualty of Goods. Such Goods, unfess otherwise specified in
the Contract, shall be dispatched 1o the Consignee directly from the
manufaciurer's pramisas. without routing through the premises of such traders!
agents

8.2 Marking of Goods:

{#} The Contracton shall. it 50 required, a1 his own expanse, mark all the approved
Goads with a recognized Govemnmeni or Purchaser's mark The Goods which
cannet be so marked shall, if so. required by the Inspecting Officer, be packed at
his own expenss |n suitable packages or cases each of which shall be sealed
and markiéd with such mark.

(b} The Inspactng Officer shall alsc have power 1o mark Ihe rejected Goods with
& rejection mark so that they may ba easily identified f re-submitted for
; .
6.1 Facilities for test and Examination:
{a) The Contractor shall, at hin own experse afford 1o the Inspacting Cfficer all
reasonable faciities as may ba necessary for salisfying himsedf, that the

Goods are being and/ or have been manufactured in accordance with the
particulars
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(b) The Inspecting Officer shall have full and fres access @ aly lime durng the
execution of the Contract to the Conlractor's work for the purpose aforesad, and
he may require the Contractor to make arrangements for inspachon of the Goods
of any part theteol or any materal af his premises or &t any other place
specified by \he Inspecting Officer and if the Centractor has been parmitted (o
ampioy the services of a Sub-Contractor, he shall in his Corfract- with the Sub-
Contractor, reserve to the Inspecting Officer a smilar nght;

6.4 Cost of Tests:

(@) The Contractor shall pravide, without any extra charge. all materials, tools. labour
and assistanca of every kind which the Inspecting OFicer may demand of him
tor any fest and examinstion, other than special or indapandant test. which hs
shall require to make on the Contractor's Premises and the Contracior shall
bear and pay 2ll costs attendant thereon,

fol if the Contractor fafis to comply with the conditions aforesald, the Inspecting
Officer shal, in his sole judgmant. be antitisd 1o remove for lest and examingtion
all or any of the Goods manufactured by the Contractor lo any premises olher
than his (Contractor's) and in all such cases the Contracior shall bear the cost
of transport andfor carrying out such tests elsewhere. A cerificate in writing of the
Inspecting Officer, that the Contracior has falled 1o provids the faciibes and the
maans, for lest examination shall be final

6.5 Delivery of Goods for Test:

The Cantractor shall also provide and deliver for test, frea of charge, at such place other
than his premises as the Inspecting Officer may specify. such material or Goods as
he may ragure.

6.8 Liability of Costs for Special or Independent Tests:

in the events of rajection of Goods or any part thereof by the Inspecting Officar in the
consaguence of the sampls which 8 removed 10 the laboratery or other places of
test, being found on t=st not in conformity with the Contract and m the event of the failure
of the Conitractor for any reason to deliver the Goods passsd on test within the
stipulated period ths Contractor shall, on demand pay to the Purchaser all costs incurred
in the inspection andfor test: Cos! of test shall be assessed al the rate  charged by the
laboratory 10 private parsons for sivillar work

6.7 Method of Testing:

(@) Tha Inspacting Officer shall have the rght to put all the Goods or materials
forming pan of the same or any part thersof to such tests as required for the
Goods spaaitisd in the Cantract

{b) The Contracior shail not bs enfitiad 1o objéct on any ground whatsoever 10 the
method of testing adopted by the inspecting Officer

6.8 Goods Expended in Test

Unless athenvse proveded for in the Contract if the test proves satisfactory and the
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Goods or any Instaimen! tharso! s accepted, the quantty of the Goods or matenals
expended in the test will be deemed to have bean taken delivery of by the Purchaser
and be paid for 25 such

6.8 Powers of Inspecting Officer:
The Inspecting Otficer shall have the power, —

(3] bators any Goods or part thareol dre submitied for inspection. to cartify that they
cannot be inspected n sccordance with the Cantiact owing lo the adoption
of any unsatisfactory method of manufacture

(b) 1o réject any Goods submitied as notl being In accordance with the particulars.

(c) to reject the whole of the Instalment jlendared for inspection, if after inspection of
such portion thereol as he may In his discrebon think it he 13 saisfied thal the
same ks unsatisfactory.

(d) e inspecting Officer’s decision as regards the rejection shiall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

(281 If the Contract requirss pre-dispatch inspection ol (he odered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delivery. pariod o endsure completion of the inspection and dalivery as per
the Cantract. within that penod

[by The stuation, where the Goods (part or whole of Contract quantity) is tendered
for inspection 1owards ths e of the dislivery penod resulling In inspection and
deiivery not being compleled as per Contract conditions, shall be treated as a
breach of the Contract. The Purchaser shall be entitied o take action as per
provigions of Clause 13 ar may, on willan request of the Contractor, take action
as par Clausa 7.6

(€} The Centractor shall not dispaich the Goods lill such imié as an extensior in terms
of sub-clause{t) above is granted by the Fuichaser and accepted by the
Caontractor

{d) Notwinatanding the above, if the Gooils are dispaiched by the Contractior bafore
Bn extension letter as aforesald is (ssued by the Purchaser i shall solsly be
at the nsk and expense of tha Contractor The Purchaser shall be entdled lo
take action as per provisions of Clause 13 or may, on written reguest of the
Contracior, take action as per Clause 7.5

7. Delivery:
7.1 Notification of Delivery:

(8) Natification of delivery or dspatch in regard to éach and every instaiment shall be
made o the Consignes, indenter (i 30 mentioned in the Contract) and fo the
Purchaser immediately on dispatch or dalvery

(b) The Contracier Mfﬂm supply 10 the Consignas. or the intesim Consignee,
itk
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as tha case may be, a packing account quoting tha Contract number and date of
digpateh of the Goods All packages, contiiners, bundies and loose materials pan
of sach and every instalment shall be fully described in the packing account and
full details of the contents of the packages and quantity of materials shall be given
io enable the Consgnee to check the Goods on armval st destination

{c) The Raiway Recespt! Corsianment Note or Bill of Lading. # any. shall be
forwarded (o the Consignes by ragsiessd post inmediataly on e dispatch of
Goods The Contractor shall besr and reimburse to (he Purchoser demurtage
charges, if any. paid by reason of dalay on the part of the Contractor in forwarding
ihe Railway Racemt, Consignment Note or Bill of Ladng.

7.2 Progress Reports.

{a) Tha Contractol shall from bme-lo-ime  render sich repolts conceming the
proarass of the Contract and? or supply of the Goods in such form as may be
requirad by the Purchaser

(b) The submission, receid and atcaplance of such reports shall not prejuclice
the rghts of the Purchaser under the Contract, nor shall operate 2s an
astoppal agans! Purchasar merely by reason of the fact that he has not taken
notice alf or subjected to test any (nformation contained in such report.

(&) Progressing of deliveries: Tha Cortractor shall alow reagcnable facilities and free
anzess 1o his works and racofds to the Inspecting Officer. or such other Officer
as may be nominated by the Purchaser for the purpose of astertaining fhe
progress of the deliveres under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(2) The Contractor shall a8 may be required by tho Purchaser, dofiver the Goods as
par the condifions of the Contract The delivery will not be deemed to be complate
until and unless 1he goods are nspected and accepled by the Inspecting Officar
as provided (it the condract.

(b) The Purchaser shall not be fiabie to render assistance 1o the Contractor in
secuting or to armange for or provide transport 1o the Contractor unless it s eo
specifically stated in the Cantract, notwiltrstanding that transport of the Goods, s
controlied by or under the orders of the Governmant

(e} Notwithstanding any inspection and aspproval by the Inspecting Officer on the
premises of Contractor or manifactures, as the case may be. proparty in the
Goods shall not pass on to the Purchasar until the Goods have been received,
inspected and uccepted by the Consignes

(d) No Goods shall be deliverable to the Consignes on Sundays and public holidays
of beyond normal office hours without the written parmission of the Consignas

(o) Pershable Goods: For Gocds with a imited shelf iife. the Contrector shall ensure
that at least 75% (or any other percantage slipulatad in the Contract) of shelf
Ife temains balance on delivery date The Purchaser reserves is rights to
reect expired or products with less than such specified shelf ife.
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Contract or as extenged for the delivery of the
Goods shall be deamed 1o be of the essance of the Contract and dealivery must be
complated not later than tha date so specifled or exlended

7.6 Extension of Time for Delivery:

{a) If the Contrattor fails to delivar the Goods as per the stipulsed desdines Iy
the Cantract, for any cause which the Purchasar may admit as reasonable ground
for extension of time for dalivery, the Purchaser shall allow such additional time
as he conmiders to be jusiified by the circumstanca of the case and shall forgo
the whole or such part as he may corsider reasanable, of his claim for such ioss
or damage due {c delay In effecting delvery. Any faliure or dalay on the part of
Sub-Contractor, though thelr amployment may have besn sanctioned by the
Purchases shall not be admitted as a reasonable ground for any extension of
time or for exempting the Centractor fram lability for any such loss or damage as
aloresald The dacsion of the Pu'chases in thie regard shall be final and binding
an the Cantractor.

{b) If exiansion of tima for defivery period s allowsd. s above. by the Purchaser with
damages, |he amandmen! giving such an edension shall be subject 1o the
foliowing conditions:

{} Levy Liquidated Damagss (LD} retover from the Contraclor as agreed
liquidated damages and nat by way of penalty 2 sum equivalent to ¥4 (half)
% of the price of any Goods (Including slemanis of taves duties, freight,
&tc) which the Contractor has falled 1o deliver within the period fed far
dalivery in the Contract for each week or pant of @ week during which the
delivery of such Goods may be in armears where delivery thereof s
accepted afier expuy of the aforesaid period. Upper imd for recovery of
hiquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delsyed supples (respeciive of dalays uniess otherwise provided
spacificably in the Contract. The pariies to this Contract willingly agree that
this amount of damages 18 an agread pre- estimals of aamages causad 1o
the Purchaser bacauss of delay in  supply of Godbds by the Contractor.
The Purchaser shall not be calied upon by the Contractor to prove any
damagei loss in order 1o claim the damages dus o delay in supply of
Goods. if the damages so claimed by the Purchaser are as per this
Clause The Liquidated Damages shall be caiculatsd on the gross value
of supply (inclusive of GST) as pravided for in the Contract

(i) Denial Clause (DC) a8 under:
(1) No increases in price on sccount of any stalutory Incresse in or
fresh Imposition of GST, customs duty or on acoount of any other
taxes/ duly/ cess/ levy, leviable In respect of the Goods and
incidental Works! Sacvices stipulated in the said Contract which
MMM?;WMMMMHMMM
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of the said Goods, as are delivered after the said date, and

(2) Natwithstanding any stipulabion in the Contract for an increase M price
on any other ground, including price vanation clayse or foregn
exchangs rate vanation, of any olber vanation clause no such
increase after the original delvery date shall be sgmisaible on such
Goods defverad after the sald date

() Neverihaiess, he Putchaser shall be antitied to the banefit of any
decranse in ptice on account of reduction it or remission of GST.
customs duty or on account of any other Tax of duty or any other
ground as sipulsied in the pice varation clouse o forsign
exchange rate variation or any other varation clause which takes place
sftar the-axpiry of the original delvaly date

7.6 Consequences of Rejection:

if on the Goods bsing rejected by the Inspecting Officer or Intefim Consignes or
Consigriee al the destinstion tha Contractor fails (o make satisfactory suppliss within
ine stipulated period of delivery. the Purchaser shall be at libarty lo:

(3] regirs the Contractor to raplace he rejected Goods forthwith but in any event
not kster than a period of 21 days from the dale of rejection and the Contractor
shall bear afl cost of such replacemeant including freight, if any, on such replacng
and replacad Goods bul witheut being entllied 1o any 2xira payment on thal or
any ofher account. or

b) mmmmrnmhrWEWHuanﬁymennﬂuﬂﬂw the
provision of Clause 13

{c) Where undor the Contract some prica is paid to the Contractar for the Goods
50 rejected the Contractor shall be llable, in addition to his other fiabilbes, to
refund of pnce recoverable in respect of such rejectad Goods and to reimburss
to/the Purchader the fraight and all other éxpensas incurred by the Purchases in
this regard The above said liabiity on the Contractor shall anse immediately afier
thi issue of the communication of such regction to him.

8, Systemn of Payment;

8.1 Unless otherwiae ayresd Upon betwesn the parties payment for delivery of the
Goods will be made on submission of bills in the prescribed manner through
onfine biling mode on authorsed e-procurement portal of the Purchassr In
aconrdance wilh the instructions given in the Contract, by & chegie or demand draft
or through onfing moda (through @ branch of the Resarve Bank of India or State
Bank of Indin trahsacting Governmarit business) or through epayment to the
registered bank account of the Contractor at the optien of the Purchaser.

B.2 Payment for the Goods or for each consignment thereo! will be made to the
Contractor on submission of bills accompanied by required document in accordance
with the following procedure in Contracts where such a faciity to the Contractor has
specifically mwﬁymmm-
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(@) For dispatch by road or dispatch by rall on “FOR destination™ basis, 85%
paymants for the Goods or each consignmant thetea! wil be made ta the
Contractor against proof of Inspection and proof of delvery in geod condition
# Consignes's end Raceipled Challan signed by the Gazstted officer at
Caonsigneo's ond will b2 taken as the proof of delivery but not construe the
acceptance by the Consignes The balance 5% paymant shall be made after
receipt and sccegtance of the material by the Consignes at his end.

(b} For dispatch by ral op “FOR station of dispatch” basis, 85% paymanis for the
Goods or sach consignment thereof will be made 1o the Contracior against proof
of inspection and dispatch. Tha ornginal railway recaipt should te sent to tha
Accounts Officer respongible for payment along with 95% bill advising the
particulars of dispatch 10 the Consignee The Accounis Officer after pasaing
tha S5% bill should pass on tha onginal railway recesipt to 1he Consignes for taking
defivery of the consignment. it should, however. tir gnsured that there s no
dolay in the Accounts Office transmiffing the onginal ratway recsipt to the
Consignes. The balance 5% payment shall be made aftar receipt and acceplance
of ths material by the Consignee at his end.

8.3 In all other Contracts o in Confracts where the Inspecting Officer also acts as
the interim Consignee or where inspection s camied on by the Consignes himssif
Bt destination and i all cases of jacal delivery full payment shall be made on
submission of “Flnal 100% bil" supported by the Inspection Certificates and
Consgnes’s receipl and acoeplance ceriificate as aforesaid 1o the Accounts Officer
conecemed

Nota: The systam of #5% and 5% payment is not applicabis to claims amaunting 1o
25 D00/ or below.

8.4 Application for payment against time-barred Claims:

Al claims against the Purchasses shall ba legally time-barred sfier three years
calculated from the date when the payment falls due The Purchaser is entitled to,
@nd it shall be lawful for him to reject such claims

9. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of a sum of monay anses out of or
utider the Contract agains! the Confractor, the Purchaser shall be enlitied to
wilhhold and also have a fien Lo retain such sum of sums in whole or in pan from
the sacurily, if any, depositad by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitied 10 withhokd thi said cash sacunty cepost or the
secunty, if any, flumished as the case may be and also have a lien over the same
pending finalisation or adjudication of any such claim. In ihe event of the sacurty
being insufficient 1o cover the claimed amounl or amounts of If no secunty has
been taken from the Contractor, the Purchaser shall be entitled 1o withhold and
have lign to redain 1o the axtent of the such claimed amount or amounts refermad
1o supra. from any sum of sums found payable or which at any time therealier
mM&nrﬂbﬂfmmm“mulnw:wm
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Contract with the Purchaser or the Govemmen! pending finalisation or
adjudication of any such claim

It s an agread term of tha Contract that the sum of monaey or moneys s withheld
or retained under the lien referred to above, by the Purchaser will be kept withheld
or retained as such by the Purchaser till the claim arising out of or undar the
Cantract is determined by any of the dispute resolution mechanism as indicated
in the Contract or by the competent court 88 prescnbed under Clause 2.7(c). 89
the case may be, and that the Contractor will have no claim for interest or damages
whatscaver on any account In respect of such withholding or retention under the
lien referred to supra and duly notfied as such to the Contractor.

9.2 For the purpose of Clause 8.1, where the Cantracior is a partnership fitrm or & limited
company, the Purchaser shall be entitled to withhold and alse have o lien to retain
towards such claimed amount or amounts in whole or in pant flom any sum found
payable to any partner/ limied company. as the case may be. whather in his
individusl capacily or othisrwise.

9.3 Lien in respect ol Claims arising from other Contracts:

(@) Any sum of money due and payable fo the Contractor (ncluding the secunty
deposit retumabii 1o him) under the Conlract may be withheld of retained by way
of lien by tha Purchaser or Govarnment against any claim of the Purchaser of
Governmen in respect of payment of a sum of maney arising out of or under any
other Cantract mads by the Contractor with the Purchasar or Governmant

{b) It is an agreed term of the Contract that the sum of maney so withheld or retained
under this clause by fhe Purchaser or Government will ba Kep! withheld or
retained as such by the Purchaser or Government (il his claim arising out of the
same Coniract or any other Contract 15 either mutuaily satiled or determines
through dispute resalition mechaniam as Indicated In the Contract ar by the
competent court as prescnbed under Clause 2.7(c). as the case may be. and that
fhe Contractor shiall Have no claim for interest or damages whatsosuer an thy
acoount or on any other ground n respect of any sum of money withheid or
retained under this ciauss and duly notified as such 1o the Coptractor.

10. Warranty/ Guaranipe:

(a) The Contractar hareby covenants that d is a condition of the Contract that a8
Goods fumished to the Purchaser under this Contract shall be of the highast
grade free of all defects and faulls and of the best malerials. quality, manufacture
and workmanship throughout and consistent with the established and generally
accepted standards for materials of the type ardsred and in full conformity with
ihe Contract spacification, drawirig or sample if any and shall f operable.
oparate proparly.

{b) The Contractor also guarnniees thal the said Goods would continue o
confarm to the dessription and qualty as aforesaid, for a penod of 30 months
after thew delivery and this warranty shall sunvive notwithstanding the fact that the
Goods may have been inspected accepled and payriant therefore made by

-
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the Furchaser. if a longer shorter paniod of warranty/ gusrantee i specified
in the Particulars o any othar Contract documants, sama shall be applicable
instead of parlod speclied in this clause

(€} W during the aforesaid poriod, the said Goods be discoverad not to conform 1o the
descnption and quality aforesald or have dplefioraled, olherwise than by faw
wear and teat Ihe dacision of Ihe Furchaser in that behall bemg fnal and
conclusive, the Purchaser will be entitled to rejoct the said Goods or such partions
thersol as may be discovared not 1o conform lo the Sald description and qualty
(by way of jssue of “Warmranty Rejection Advice”). On such rejection, the Goods
will be at the Contractor's nisk

Upon receipt of such rajection notice, the Cortractor shall within 60 days,
expeditiously repair or replace, &t the option of the Purchaser, the defective
Goodds or parts thereol, free of cosl, 8t the ulimate destination: Altarmatively,
the Contractor can also be called upon for depositicn of equivalent amounl
of rejacted Goods within the aforesaid pened.

In case of any rectificalion of a defect or replacement of any defective Goods
duning the warmanty period. the warranly for the rectified/ replaced Goods shall
remain il tha onginal warranly panod plus tha ime from the warranty rejsction
advice 10 accaptance of Goods by Consignee sfler replacement/ rectification

If the Contractor, having been naotified falls o recify! replace the defact(s)
within 80 days (or within any other pefiod, If stipulated in the Contract), it shall
amount to Breach of Cantract for warrarnty.

(d) The Contractor shall be allowsd to collact the rejestad Goods only after deposilion
of payments already made by the Purchasar to the Contractor, if any, in respect
of such Goods or after recovery of equivaient amoun! by the Purchaser from tha
pending bills of the Contractor or agans! replacement quantity suppiled by the
Contraclor Relected Goods should be suitably defaced before handing aver
lo the Contractor to avold ils re-use The rejected Goods may be taken over
by the Contractor or his agents for disposai in such manner as he may desm
fit within & pariod of 60 days from the date of such rejection, by way of issue of
“Warranty Rejaction Advica” Al the expiry of the penod, no cliim whalsoever
shail he against the Purchaser in respect of the said Goods. which msy be
disposed of by the Purchaser insuch manner as he thinks fii Without
prajudice 0 the generality of the forogoing. all the provisions relating to the
‘rejection of goods' and 'Tellure’ and “termination’ and Clauses 4.2 6.1, 7.8and 13
shail apply.

(8} Purchaser s emitled to provide for an autorized portal (as an extension of
authotised e-procutement portsl or otherwise) for management of warmanty
obligations, including monatary recavenios when due, under the Contract and aiso
provide for detaled procedure for working of such a partal Working procedure
(2s amended from fims lo tirne} of such & portal shall ba binding upon the
contractor and shall nal be renderad inelfective merely on the ground Ihat the
sarmie have not been specifically mentiored in the Contiact documents
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(1) Purchaser is entitled fo effect due racoverias against wamanty resection advice
from the Warranty Securly Deposit. if the recoveries from pending bifis of the
Conradior k= not poetibis

11. Removal of Rejected Goods:

(@) On rejection of all Gooda submidied for inspection at a place other than the
premvses of the Confracior, slich Goods shall be removed by the Contracior &
his pwn cost subject as harein aftér stipuiated, within 21 days of the dale of issus
of intimation of such rejection, except in case of Warranty Rojection Advice
where the perpd shall be 80 days. The communication will be desmed o
have basn served on the Caontractor at the time when such communication would
in the course of ordinary commumcation reach the Contractor through the mesans
of communication used

Provided that the Inspecting Officet/ Consignes may call upon the Contracior 1o
remove dangerous. infected or perishable Goods within 48 hours of the receipt
of such communication and the decision of the inspecting Officer in this behalf
ghall be final m all respects.

Provided further that whare the price or part thereol has been paid. the
Consignee Is entitlied without préjudice 1o his other tghts 1o refain the rejected
Goods il the price paid for such Goods is refundad by the Contractor or dispose
of as per sub-clause [bb) below, save that such retention shall not In any
circumstances be deemed o be accaptanca of the Goods or waiver of rejecton
thereon

(D) All rejacted Goods shall in any event and circumstances remain and aiways
be ol the risk of the Conbracior immediataly on such rejection If such Goods
are not removed by the Contiactor within the periods sforementoned. the
Inspection Officer/ Consignes may remove the relected Goods and aither
refun the same 1o the Contractor at his risk and cost by such mode of
wansport a4 the Purchassr of Inspecting Officer may decida or dispose of
such Goods al the Contracior's risk and on hs account and adiust such
portion of the proceeds. if any from such disposal as may necessary to recover
aNy expansa incurred in connection with such disposals (or any price refundable
25 8 conssquence of such rejaction). Thae Purchaser shall, in addition, be entitied
to racoves from the Cantractor ground rent! demurrage charges on the rejected
Goods after the expity of the time limit metitioned above Disposal of rejectsd
Goods in sforesaid manner will not in any way exonarate Contractor but still hold
him katile {0 pay to the Purchaser, the duas detalled under Clausa 7 8(c) besides
othar dues as menlioned above and action can be taken by the Purchaser as
per Clause & (f Contractor fails to pay the amount due to him.

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Contractor refars 10 such situslions whes the
mﬁhhwmhmdﬂ\ecﬂmﬁd it discharges ihe
Purchaser 10 procsed further wilh the performance of his Contractual obligations

J.};‘l;: k- L Pige 32 bf 41




and entilies him 1o @ nght of action for damages or temination of Contract and to
enforce the remedies for such breach as provided in the Contract A breach of

___Cummunnr.w.heﬂmd.wﬂhﬁrm dwﬂ:gE

Cause of Breach of Contract

Purchaser’s rights

1 Delay in Performance of the Em*mmﬁcnmumhm
If the Contractor causes delay in supply | guantities of Goods, in supply of which

of part of whole of the Gaods and falls 1o
deliver thi Goods within the period

stipulated in the Contract, duly complying
the conditions of Contract, it constitutas

|5 tresch of Contract for delsy in

performance of thie contiract, as time |s
the essence of the Contract

the Conltractot has caused daley
Therefore. the Purchasers rights in

fmﬂm are avallable only 1o the

axtent of the breach, in this case.

Purchaser may waive thes breach, with
or wanout damagas. in terms of Clause
75 Purchaser. st s sole discretion,
may decids 1o wave the breach of
Contract, with or without damages, for
a@ pan or pants of the Contract and
decide, o Us sole discretion, not 1o
waive breach of Contract for the
balance pant of pans of the Contract
and ceclde to terminste such balance
part or parts of the Contract.

Purchaser, in case decdes al its sole
discretion, not 1o waiva ths breach,
for any part of the supply of Goodi, may
terminate the Contract. Condltions for
termination of the Contract are detalled
below.

2

Default iIn Performance of the

| Contract: I the Contractor fails to celiver

any or all the Goods within the perod

Purchaser may lerminstz e
Contract

| stipulated I the Contract or within any |
| extension thereol granted by the |

Purchager or fails to perfarm any other

Contraciual  obiigations  (excepl
wamanly), i shail amount to a Breach
of Contract

i
i
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Cause of Breach of Contract ' Purchaser's rights

=

Contraclor  refuses to perfarm  the | Contract
Caoniract or repudiates it even bafore the
#xpity of Delivery Period, the Purchaser
may treat such repudiation 2s a Breach
of Contract

Ropudiation of the Contract: Il tha | Purchaser may [=minale  the

*

Defaull in attending Warranty failure: | Purchasat shall be entitled to take
If tha Contractor having been notified, | action as per Clause 10

ey o ractify/ regiace the defect(s) wilhin
60 days (or within any other period, i
stipulated in the Contract), R shall |
amacunt 1o 2 Breach of Cantract I

|

Default in maintaining requisits SD: | Purchaser is entitled 1o lake action a3
i the Contracter auring the currency of par Clause 3.4

the Contract fals lo maintain the |

requisite Security Deposit, o ll'lilll

amount to & Breach of Contract

arn discovered to be higher than any | per Clause 33
conroiled of reguistad prce. the
wmmnuamu’
Contract

-t _— 1]
If the prices charged in the Coatract  Purchaser is entiled lo take action as

individual ot # 3 firtn, any partnar thareof, | Contract.
shall at any time. be adjudged insolvent
'or shall have a recaiving order or
| order for administration of his estate
| made ag:rrmm:rra!ﬂiltﬂmml
proceeding for composition under any
Insoivency Act for the time being in force |
of make any conveyance of assignment |
Id his effects or anter into  any
assgnment or compostion with his |
croditors of suspand paymaent or If the
firrn be dissolved under the Partnership
Act. the Purchaser may conskder it as a
| Breach of Contract.

wnf /‘3('?‘“ v
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Insalvency: If the Contractor being an | Purchaser rmay  lerminate m|




SN Cause of Breach of Contract Purchaser's rights

8§ | Liguidation: if the Conlractor being a | Purchaser may  terminats  the
company Is wound up valintarly or by | Contract
mm&aﬂumwaﬂmw.l
1Lhiﬁ=uw-mmmhﬂuﬂdhl

| Debenture—holders s  appointed ur'l
| clreumstances shall have arisen which |
|entitie the Count or Daboniure—
| holders to appoint a Recaiver, Liquidator
| or Manager. the Purchasar may consider
| | R @8 a Braach of Contract

‘s | Any violaion of the provisions of the | Purchaser is entitled 1o take action as
Contract under Clausa 4.9 or Clause | per Clausa 4.9 and Clause 4,10,
410 by me Conbtaclor may be
lwwmw-um
lofc:um

10 | (@) Failure of the Contractor to obtain | Purchasar is entitied 1o take action as

a valid licence under the sxtant Labour | per Clausa 2.7(1(U)

Codes and Rules Dbefore (he
commencamant of the Contrast

(b) Failure of the Conlrector fto
continua [0 have such vald licence untll
Ihe completion of the Contract

11 | Contractor sub-lels or assigna or | Purchaser is entitied lo take action as
| ransfers the Contract of any pan thereo! | par Clause 2.3(c)
| without the previous consent in writing of
| the Purchaser.

13. Termination of Contract:

(@) Upon the Contractor comeiiiting @ breach of Contract and the Purchaser, having
so docided, may o terminate the contract. in whole or in part. with following
actions

{fi Forfelt the Security Deposit in whole, aven if the Contractor defaults in
complying With part of the obligations under this Contract
() Wherever Security Deposit has been sxempled for any reason, levy
damages on the Contractor, not by way of psnalty, an amouni aqual to
Securty Deposit amount, as would have been applicable had the
Contractor not besn exempled from submission of Secunty Deposil
These damages shall be tfealed as recoveriag oulstanding against the
Contractor and dealt with accordingly
(b) Purchasas's right 1o terminats the Contract, in whole or in pan. without any

- ,
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compensation to the Cortracior. shall nat

(i) prejudice or affect the rights and remedies which have sccrved snd/
of shall scerue to the Puchassr affer such tesmination

() affect the performance of the Contract lo the sxtent not tamminates)
uniese dtherwise instructed by the Purchasey

(W) exhingush wamanty obligations of the Contractor for the Goods
already supplied. f any

14_Righta of Purchaser on defautts hy Contractor

Notwithstanding the nghts of the Purchaser ynder the Contract especilly those
mentioned in Clause 12 and Clause 13 above additionally. the Purchassr shall be
gntifled fo take recourse to any or all of tha fallowing actions.

{a) Temporarily withhold payments due lo the Contractor under this Contract, il
recoverias due o invecalion of other Contraciual remediss are complete.

b) Record afverse performance of the Contractor for teking  appropriats
sdminstrative aciion, nciuding debarment

(€} Undertake Dupite Resslution and/ or ihgaton for the transgression of the law,
tory, and loss. which are not addressabla by tha sbove means.

15, Limitation of Liabilitigs:

(@) Except incases of erminal regligence or wilful misconduct. the aggregate ability
of the parties, whather under the Contract, intort of otherwise. shall nol excesd the
total Contract Prite (less paymanis siready mada in tasa of Purchasar), provided
that this limitation shall not apply 1o the cost of repainng or replacing dafective
equipment/ work under Warranty/Guarantes Clause (Clause 10), or o any
chiigation of the Contractor to indemnify ihe Purchaser conceming PR
infringement

b} Neilthee Pady shall be llable to the othor Parly, whether in Cortract tort. o
otherwsse, for any indingct or consequerniial loss or damage. joss of use. oss of
production, ar loss of profits of intarest costs. which the ather Party may suffer
in connection with the Contract. provided that this exciusion shall not apply to
any obligation of the Conlractor to pay lquidated damages to the Purchaser

16. Forco Majeure:

(a) On the occurrence of any unfareseen event. beyond the control of aither Party,
directly interfaring with the deflvery of Goods arising during the currency of the
Contracd, such as war hostlilies acts of the public 2nemy. civil commatjion
sabotaga. fires. floods, explosions, epidemics. quarantine restrictions, sirkes.
lotkouls or acts of God the affacted Party shall within 3 week from the
commencemant thereol, notify the samo in witing to the other Party with
reasongble evidence thereof, Unless otherwise directed by the Purchaser in
writing, the Contractor shall continue to perform its obfigations undet the Contract
as far as masonably practicable and shall seek all reasonable alternative means
for performance not preveriad by the Force Majeurs event If the force majeure
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condition{s) mentionsd abovi be in force for B0 days or more &t any tme, aither
panty shal have the option 1o lesminate the Contract on ekpiry of 20 days of
commancamant of such force majeurs by ghving 14 days notice 1o the othar party
in writing. In case of such termination, no damages shall be claimed by either
party against the other, save and excepl those which had ceoutred under any
oifes clause of this Contract before such terminition

(b)  Notwithstanding the remadial provisions contaned elsewnere n the Contrac!,
riore of the Party shall seek any such ramedies or damages for the dalay and/ o
falluce of the other Pany in fulfilling his obligations under the Contract f It is the
result of an evant of Force Mojgure

17.Book Examination Ciausa:
The Govarnmaent resanves the nght for ‘Boaok Examination’ as follows:

(@}  The Contractor shall whanever called upon and requred o produce of calse
to be produced, for examinatiun by any Government Officer duly suthorised in
that behall, any cos! or other book of accoum, voucher recenpt lettar,
memorandum, papes or wriling or any copy of of extract from any such document
The Contractor shall alse fumish information relating to the execution of this
Contract or retevanl for verifying or ascertaining the cost of exscuting this
Conlract 1o such Goveriment Officer in slich manner as may be required. The
decision of such Governmant Officer an the question of relevancy of any
document, iiformation of retum being final and binding on tha parties. The
obligaton mmposed by this clausa is without prejudice fo the Contracior’s
abligations undar any othar statute, rules or arders which shall be concdrrently
binding on the Confractor

() The Contractor shall & the asuthorsed Governmery Officer so reguires
(whather before or after the prices have been finally faed) aflford faciities 1o
the Govesnment Officer concemed to wist the Contractor's pramises o
examine the processes of production and estimate or asceraining the cost of
perfarmance of Contract. The authorsed Govermment Officer shall have power
o examing all the relibvanl bouks of Contractor's Sub-Contractor, o any
subsiciary or alied fam or company. if any portion of the Coniract is enirusted or
camiad oul by such antilies

(e} I on such examination. il 15 established that the Contracted price & more than the
aciual cost-plus reasonable margin of prafit, the Purchaasr shall have the right 1o
reduce the price and determine the amount to @ reasonible level

{di  The Contracior on s agency 15 bound 1o allow examination of its books within 80
days from the date the notics ls raceived by the Conlractar or its agencies calling
for the peoduction of documents under sub-clause (a) above. In the event of
tha Contracior's or his agancy's fallure to do so, the Contract price would be
reduced and datermined accaiding to the best judgment of the Putchasar, which
muwmﬁma}ummm agences.

W e
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18. Payment of Taxes and Dutles:

{a) The Contraciar-shall bie fully responiible for all taxes duties, foes, fenes ete
incurred up to thie point of delivery of the Goods 1o the Purchaser

{b) Goods and Services Tax (GST) shall be paid ot the rate applicabie or as

assessed. provided the safe transaction is legally subject to such taxes and s

payable according 1o the lerma of the Contract, subjsct 10 the following conditions:

(1) Payment of GST to the Cantractor shall be made only upon submiasian of

a GST-compliant bilV invoice by Ihe Contractor. It shall be the entire and sola

responsilylity of the Contractor fo ensurs (hat the Invoice must include the
caorrect snd sppropriate HSN code and applicabla GST ate

(i) The dalvery must be recorded in 1he name, location. and GSTIN of the
Consignea. and the location of the Office of the Purchaser shall have no
Impact an invoicing.

(W) Purchaser shall nol pay a hipher GST rate, 7 leviable due o any
misclassfication of HSN number or incormect GST rate incorporated in the
Contract due o Contractar's fault. If the Contraciar nvoices Goods with a
GST rate or HSN number differmg from those specified in the Coniract.
peyment shall be made as per involced GST rale or the GST rate
incorparated in the Contract, whichever i lower. In case GST rate mvoiced
is higher than the one incorporated in Conftract the Cortractor shall ba
required to adjust his basic price fo the extent required hy the higher GST
rale a3 per invoice o maich the allingiusive pnce mentioned in the
Contracl

(e}  Statutory Variation Clause:

Unless otherwise stated In the Contract, statutory variation (fresh imposition and/

or variation) in applicatve GST rate or other taxes and dutes mantioned in the

Contract shall be borne by the Purchaser. for statutory variations accuming after

the date of submission of the tendar, as per the conditions of the Contract

including amendments # any. Howewver, GST rale amendmenis shall be
considersd for the quoted HSN code only. against documentary evidence,
provided such sn increase in GST rates is sfier the tender submission date and
shall not be aeplicalile for any misquotation pf the HSN number ar GST rate by
the Contractor. The Purchaser (s nol able for any claim from the Contractor on
account of fresh Imposition and/ of increase (ntluding statutory increasa) of GST.
customs duly, or cther duties on raw malenals and/ or companents usad direclly
in the manufscture of the Contracted Goods laking place during the pendency of
the Contract- uniess such llabidy s exprassly agreed to in terms of the Contract

18, Deleted.

20.Code of Integrity. Misdemesnours and Penalties:

201 Parties to the Contract shall not Indulge in following prohibited practices, either
dirsctly or indrecily. ol any stage during the execution of Contract:

(@ “Cerrupt practice”- making offer, solicitation or accaptance of a brjbe, reward or
f
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gt or any materal baneft. in exchange for an unfor atvantage or an
inducement of reward for perfsrming or refraining from performing any act
related 1o execution of the Gontract. or any other Contract with the Purchaser or
the Government This also applies o actions intended 1o show favour or
desfavour towards any person in rafation to the Contract

Additiorially, if the Contracior, or anyone amployad or acing on s behalf (wilh
or without the Contractor's knowledga), breaches this condition or commits any
offensa under Chapser X of the Bharatiya Nyaya Sanhila, 2023 (as amended)
or the Prevention of Corruption Act, 1988 (ss amended) or any other law
enacted for the prevention of cormuption by pubiic servants, the Purchassr shall
have the right 1o terminats the Contract as well as any aiher Contracts with the
Cantractor. and take further actions an oullined below

() “Fraudulent praclice™ Any act of omssion or misreprasentation thal may
mislead or attempt lo miskead so that financial or other benafits may be obtained
or-an otiigation avoided durng execution of the Contract

e) “Coercive practice™ — any act ol inflicting hiarm or threataning 1o harm persons
or their property to affect the execution of a Contract.

(d) “Undue Advaritage” - impraper use of information obtained by the Contractor
from the Purchaser with an intert to gain an unfair advaniage in execution of the
Contract of for personal gain.

(&) “"Obstructive Practice’ — Any action thal maledally Impede Puichaser
investigation into allegations of one of mom of the above mentioned
protiibited practices either by delibsrately dsstroying fafsifying. allering of
by concesling of evidence material 1o (he investigation; or by making faise
sintemants 10 inveshgators and/ or by cosicive praclices mentioned above,
to prevent it from disciasing its knowlegge of matters ralfevant Lo the investigation
of fraim pursuitg the investigation, of by impeding the Puichaser s rights of sudt
of access o information

20.20bligations for Proactive Disclosures In case of Conflict of Interest:

“Conflict of Interest™ Any parsonal. financial or business relationship batween the
Coniractor and any personnal of the Purchaser who are involved. either directly or
indirectly, in the exacution of the Contract

Contractor s obliged under the Code of Integrity to suo-motu proaciively dectare any
conflict of interest (coming under tha dafintion mantioned abova - pre-existing or as and
&s soon as these atise al any stage) In execution of the Contact Failure to do 5o
shall amount to a violation of Code of Integrity

20.) Misdemeanours:

The following actions shall be regarded as misdemeanours—if a Contractor, sither
directly or indiractly, engages in such befiaviour 3t any stage dunng the axecuton of tha
Caontract.

(a) Violstes the Cade of Integrity;
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(b) Convictad of an offence under the Prevention of Comuption Act. 1888 (es
amended) or under the erstwhile Indian Penal Code 1880 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (s amended) or any other taw for
the ttme being n force for causing any loss of life or property or causing a
threat o public health as pan of the execution of 8 public procuremant
Contract.

[e) Emiploys 2 governihetit servant who has bean dismissed or removed due to
corruphbion

{d) Employs a non-official convicled of an offense involving corruption or
abimen! of such an offense. In & pasition where they could corupt
governmant servants,

(&) Employs 3 government officar within one yaar of his retirament who has had
business dealings with the Contrattor in an official capacity before retirement.

N Is determined by the Governmant to have doubtiul loyalty to the country or
naliona' securily considarstion

204 Penalties for Misdemeanours:

VWithout prejudice to and in addition to the nghts of the Purchassr to other remedies
as per ihe Confract |f the Purchaser concludes that a Contractor diraclly or through
an agent has cormmitied a misdemeancur in executing a Contract the Purchaser
shall be entitled and # shall b= fwful on his part in take appropriats measures Including
the foliowing.
(@) Tennination af the Contract, lilizing all remedies prescribed therein,
(b} Faorteilure or Encashment of any Sacurnity Deposit associgiad with the Coniract
and

(c) Racovery of any paymants made by the Purchaser, including advance
payments. aiong with interest of the prevaiing Repo Rate (declarsd from time
lo time by RBI) prevailing on the date of such termination of the Contract

(d) In addition o the above penaities. the Purchaser shall be entitled and & shall
be igeaful for Rim to:

(1) Fite information against such bidder/ Contractor or any of its
successors. with the Comnpetifion Commission of India for further
processing, in casa of ant-compatitive practices,

(2) Initiste procesdings in a court of law agminst Contractor of any of its
successors, undar the Prevention of Comuption Act. 1988 (as
amended] or under the Bharatiya Nyaya Sanhita. 2023 (as amended)
or any other lew for transgression not addressable ty other
remadies lsted in this sub-clause

(3) Remove Contractor of any of s successors from the st of
reqistgred/approved supplers lor a pericd not exceeding two yoars.
Supplisrs removed from the kst of registersdiapproved vendors or their
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related entibes may be aflowed o apply alresh for regsiration only
aftar tha expiry of the period of removal

i4) Debar tha Contractor from parficipation in foture to Purchaser's
procurements withou! prejutice to legal ngits and remadies.
Debarment shall automaticaly extend to all the alled firms of the
debarred frm.

20.5Any dapule or differenca in respect of the Interpretation effact, application. or
recoverable amount under the sforementioned ciauses by the Purchaser from the
Contraclor shall be decided by the Purchaser, whose decision thate on shall te final
and binding on the Cantractor

P T e
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