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1. General:
1.1Tenets of interpretation:
Unless whare (he conlexd recquires otherwise, throughout the Contract

fa) The heading of these conditions shall not affect the interpretation ar constructiaon
thoreol.

[b) Words in the singuisr include the plural and vice-versa
() Words importing the masculing gender shall be taken 10 include other génders.

(d) Words importing person shall include any company or association or bocdy of
individumals, whathiee incorporated or not.

{8) Any reference to any legislation Government Policies or Orders shall be deemead
1o ncluds all amandmants 1o such nstruments

(h Terms and expression not herein defined shall have the meanings assigned o
them in tha Indian Sala of Goods Act. 1830 (as smendad), or the Ingsan Contract
Act, 1872 (as amended) or the Genaral Clauses Act, 1897 (as amended) as the
case may be

(g) Severability I any provision or condition of this Contract is probibited or rendered
Invalid or unenforceable. such prohittion, invalidty or  unenforcaability shall not
affect the validity or enforcasbility of any ather provisions and conditions of this
Contract

1.2 Definitions:

Uniass the contex! requires otherwise the following defintions shall apply in the
Contract (The masn preferred term is within the inverted comma Allernative  equivalent
terms used n certain contexds, If any. are lsted in the brackols. Text within brackets is
not considered for sort-order of terms)

(@) “Acceptance of Tender” means the leftar of memorandum communicating 1o
tne Contractor the soceplance of his lender and includes an advance acceptance
ot letter of acceptance (LOA) of his tender.

(0) "Agent’ is a parson empioyed 10 act for anothar or represent pnother (called
the “Principal”) in dealings with a third person In the context of public
procuramant an Agent is a represantative partiopating in the Tender Process or
Execution of a Contract for and on behalf of hus Principal

(¢} “Authonzed e-procurement portal” is the web-based portal being used by the
Pames for exchanging oniine documents during the course of the formation of
Cantract and therealier tll #s completon

() “Comsignee™ means
(1 Where the Goods are required by the Contract to be dispatched by rail

road, eif or steamer the parson specified in the Contract 10 whom they are
10 be defivered at the destination

() Where the Goods are required by the Contract (o be dalivered 1o a person
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as an intenm Consignee for the purpose of dispatch o anothwr person
such ather parsons, of

(i) In any other case. ihe person o whom the Goods are required by the
Contract t0 be celivered in the manner theren spacified.

(e) "Contract” (‘Purchase Order’ or ‘Supply Ovder or ‘Rate Cantract’ or ‘Running
Contract or Letter of Acceptanca’) means a formal legal agreemeant in wiiting for
supply of Goods the subject matier of Procuremant entared into between the
Purchaser and the Contractor on mutually accaptable terms and condilions
and which are in compliance with all the relevan! provisions of the laws of India;
‘Contract” maludes the invitation to tendar, instructons to tenderers, tendar,
acceptance of wender, Standard Conditions of Contract Special Condiions of
Contract, patticfars and the other conditions specified in the acceptanca of
1ender. Contract includes a repeal order which has bean accepted or acted upon
by the Contractos,

iy ‘Contractor” | Suppler or Fim' or “Vendor or ‘Manutacturer or ‘Sucoasshul
Biddar’) means the person with whom the Confract s entéred irlto for supply and
shall be deemed to nclude the Controcior's successors (approved by the
Purchaser) agents Sub-Contractor, representatives.  hews, execulors and
administrators as the case may be unless excluded by the torms of the Contract

ig) "Despute” includes all or any of the commarcial disputes ansing oul of this
Contract. as delinad in The Commercial Counts Act, 2015

(n) “Drawing” means the drowing of drawings stipulated in or annexed 1o the
Spacifications or tha Tendar Document or Contract.

(i) 'Goods” (Stores’ or ltem(s) or ‘Matenal(s)' in cenan context) Includes all articles,
consumables, spare parts. instruments, machinary, aquipment. industrial plant.
vehicles arcafts ships. railway roling stock. assembles, sub-assembles,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a graup of
machines comprsing an integrated production process o such othed categones
of Goods o intangible products like technology transier, licenses, Compuler
Software (with lcence), Information Technology Systems patents or other
ntallectual properties (bu! excludes books. publications. penodicals, elc., for a
kbrary). procured or otherwise acquired by @ Purchaser. The term “Goods” also
inciudas works and savvicas wiuch ame incidental or consequentil 1o the supply
of such Goods, such as Wansportation, insurance. instaliation, commissioning,
traning, and maintenance

{) “Govermnment” means the Cantral Govemment or a State Govemment. es the
case may be

(k) “inspacting Officer” means the parson of organisaton spocified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
IUhONSHd represontatve.

-~
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0 “Inspaction” means activlies such as measuring, sxamining, testing, analysing,
gauging one or mors charactenstics of the Goods and comparing the same
with the specified raquirement to datermine conformity

im)"intaflactual  Property Rights” (IPR) refers to the owner's rights against
unauthorised possession/ explotation by cthers of its tangibie or intangible
intoflectual propenty. It includes rights 1o Patents, Copyrights, Triademarks,
indusiral Desgns. and Geographical Indications (G1),

{n) "Matarial® means anything used in the manufaciure or fabrication of the
Goods.

(o) "Particulars” inchude-

() Specfcatons

(i) Orawings:

(i) Pattern besnng the seal ana signature of the inspecting Officer (horeinafier
called the sealed pattarn) which shall also include a cerified copy thereol
seaind by the Purchaser for the gusdance of the Irapecting Officer;

() Sample sealed by the Purchaser for gudance of the Inspacting Officer
(heresnafter called the certified sample) which shall include a centfied capy
thereof seaiad by the Purchases for the guidance of the Inspecting Officer.

fv) Tracde patiam, thal & 1o say. a pattern, Goods conforming to which ars
obtainable in the open marke! and which denotes o standard of the
Indhan Standard Insttute or other standardising authority or a general
stanciard of the iIndustry:

Ivl) "Propretary mark’ or ‘rand’ means the mark or brand of a product which
s owned by an ndustrial firm;

(vi) Any other details governing the consiruction. manufacilre or supply of
Goods as may be prascnibed by the Contract.

ip) ‘Parties™ The parties fo the Contract are the Contractor and the Purchnses as
defined in Clausas 1 2(f) and 1 2(r) haroin respectvely,

fq) "Purchase Officar” means the officer signing the acceptance of tender and
mcludas any officer who has authority 10 execute the relevant Contract on  behaif
of the Purchaser

(r) "Purchaser” means the President of India in the case of Goods ordersd for the
Indian Government Radways and ncludes his successors and assignees

(s) "Scheduled Commercial Bank”™ means a bank lisied In the Second Schedile
of the Reserve Bank of Incgia Act, 1834,

) "Secutity Depost’ (Performance Security o Performance Bond' or
Performance Bank Guarantee' or other specified financial instruments) means
# monétary guarantee to be furmished by the successful Bidder or Comtractor in
the form prescribed for the due performance of the Cantract
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(u) "Signed” means ink signed or digitally signed with a valid Dighal Signature
Certificala as per IT Act 2000 (as amenced) It #iso incldes stamped, exceplt
In the case of an acceptance of tender or amendment thereof.

(v} "Site” msans the piace or location specified in the Canfract al which any work
(such as installation, commissioning efc ) is required (o be execded by the
Contractor under the Contract or any other place approved by the Purchaser
tor the purposa

(wh “Sub-Contractor”™ means any person from whom the Contractor may saurce
any matenal or fitings or incidental works or sérvices (mcluding deployment of
contractual labowr. if any) for the performance of the Contract. The term “Sub-
Contract” shall indicate oblgstions of such & Sub-Contractr towards the
Contractor

() "Test® means such tes! as s presonbed by the pamculars govemning the
construction, manufacture or supply of Goods as may ba prescnbed by the
Contract of considered necessary by tha Inspacting Officer- whether performed
or rmade by the Inspecting Officer or any agency acling under e dirsction of the
Inspecting Officer in case prove out of design before supply. iIncluding oscillation
tests if required, |5 within tha scope of supply of Contract such aclvilies are aiso
included in Test" '

() “Unit” ang “Quanitty” means the unit and quantity specified in the Contract.

(z) “Wamanty Secunty Deposit” means a monetary guarantes 10 be furnished by the
contractor. if mandated in tha contract. to ensure his performance of warranty
obligations as pas the Contract. The wamanty sacurty depost can be presaribed
o be In any acceptable form as for Security Deposit This guaraniee can be
invoked by the Purchaser if the Contractor fads to fulfil contractual obligabons
during tha wamanty penod

(ma) “Writing' or "VWritten” Inclucdes mattar afther in whole or i part, In manuschipt

type-writlen. lithographed. cyciostyled. photographed or printed under or aver
signature or seal or digitally signed document in slectronic form, as the case may
be

(bb) “Year" shall mean calendar year (unless refersnce to financial year is
clear from the contaxt) “Week" shall mean a penod of 7 days. "Month', & penod
of 30 days

2. Contract:
2.1 Contract Documents and thelr Precedence:

The following conditions and documents in indicatad ordar of precedence (higher 1o
lower) shall be considered an integral part of the Contract. irrespoctive of whather these
ae nol appended! referred 1o in A Any generic relerence to Cantracd’ shall imply
raference to all these documents as well

(a) Valid and suthorized Amendments issued to the Contract|

v a0
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(b) Contract Documant (Purchase Ordar) and the Latter of Accaptance (LOA),
ic) Tender Documents,
(d) Spacial Tendar condibons.
(e} Technica! Specifications as gwen in tenter documents;
h Drawings,
tg) IRS Conaitions of Contract
(h) General Tender Condiions’ Instructions to tenderers, and
(i) Contractors bt
22 Scope of Supply.

(@) Trus Contract 15 for the supply of the Goods of the description, specifications and
drawings and n the quoniities outiined in the Coniract on the date or dates
apecified therein

(b) Unless otherwise specified, the Goods shall be entiraly brand new and of the best
quaity and workmanship to the satistaction of the inspecting Officer The Goods
shall further be in afl respecta acceptable to the Inspecting Officer.

(c) If so stpulated, the Contracior shall be requived to perform spacified incidental
Works/ Services le.g. Installation, Commissioning. Operator's Training etc in
casa of Supply of Capital Goods’ Machinary & Plant) as an integral pan of the
Goods in the Contract.

2.3 Modifications/ Amendments to Contract:

(@) Purghaser may smand the Coniract. on writan request (including request made
through authorized e-procurement portal) from the Confractor or otharwiss, by
making alterations and modifications within the scopa of the Contract, by a writtan
arder

(b) Any request for variation or amandmenl of the Cortract shall not be binding
on the Purchassr unless and until the same is duly endoread on the Contract
Incorpormted i a formal mstrument or in exchange of lefters and signed by the
Purchaser

(¢) The communicatlion by Purchasel may be thiough authorized e-procurement
portsl, f the sao poral provides for the functionalities 1o make desined
communicabon batwaan the Parties

2.4 Authority of person signing on behall of the Contractor:

(a) A person signing the fender or ony other documen! in respect of the Contract
on behalf of the Contracior, withoul disclosing his auithpiily 1o do so, shall he
deamaed to warrant that ne has authority to bind the Contractor.

() If it is dscoverad at any tme thal the parson S0 signing has no authofity 1o do
so. the Purchaser may, without prejudice 10 any othar right or remedy,
terminate the Contract and hold such parson and/ or the Contracior lable 1o the
Pwrchaser for all costs and damages ansing from such emadies. including
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termination of the Contract.

() The provisions of Clausa 13 and Clause 20 shall siso apply whils avaluating the
habiity of the person st default

25 Address of the Contractor for sending communications on behalf of the
Purchaser:

{@) For all purposes of the Contzadt, inciuding any dispute resofution thereunder, the
address and e-madll of tha Contractor mentionisd in the lender shall be the adaress
and &-mai to which all communications addressed o the Coniractor shall be sent.
unizss the Contracior has notified change by a separale letter containing no other
communication and sent by registered post acknowledgament due lo the
Purchaser or through mode of communication penmitted for modification/
amendment of the Contract

(&) The Contracior shall be solely responsibie for the conseguence of an ommssian
to notify a change of address in the manner aforesaid

() Any communcation or notoe on bahal! of the Purchaser in relation ta ihe Contract
may be wsued lo the Contraclor by the Purchase Officer and all such
comimunications and notices may ba served on the Contractor aither by

registerad post with acknowledgement due or by speed post or under
certificate of posting or by ordinary post or by hand defivery or through online
mode at the aption of such officer

(d) The communication by Purchassr through online mode may be made either
through emall or authorized e-procurement portal of the Purchaser, if the said
portal provides for the funclonalities 10 make desired communicalion between
the Partes

2.6 Delivery of Goods: Place of Delivery of Goods

The delivety of tha Goods shall be deamed 0 lake place on delivery af the Gaods, In
accordance with the lerms and conditions of the Coniract. 1o

{a) Tha Consignee a1 his premises, or
(b) Where so provided, ihe interim Consignee at his premses, or
(¢) A person narmed in the Contract for trangmission to the Consignes: or

(d) The consignee al the destination station in case of contract stipulaling for delivery of
goods at destination station

2.7 Laws governing the Contract:

(a) This Contract. s mesmng and intarpretation, and the reistion batween tha Parties
shall be governed by the Laws of India for the bime baing In foice

(b} Irespective of the place of delivery, or the place of performance or the place
of payments under the Cortract. the Contract shall be deemed 1o have been
mace at the place from wivch the acceplance of tender has been issued

{mmdw'q_p-—m Courts of the place from whese the acceptance of
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tander has nDaen issued shall alone have jursdiction to decde any dispuls ansing
out of or in respect of the Contract

(d) Tha marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time baing in force in India.

{e) The Centractor's status shall be that of an indapandent Contractor and Primary
Employer of staff deployed during the Contract by him or his Sub- Conlractors of
other associales. The Contractor, his employees. agents and Sub-Contractors
performing undar this Contract are not employees of agents of Purchasar o
Government of ther agencees/ enterprisas. simply by axacution of this Contract
inziuding services deilvered under this Contract

() Obligations of the Contractor under Labour Codes and Rules:

(i) The Contractor shall comply with the proveons of the Labour Codes,
including Code on Wages 2010, industrial Relations Code, 2020, Code
on Sccal Securty. 2020, Occupational Safety, Health and Working
Conditions Code, 2020 and the rules made thereunder as amended from tims
to ime The Contractor shall also indemnify the Purchaser against any
claims arsing under the afuorementioned Labour Codes and [he Rules made
thereunder.

(i) The Contracior shall obtain a valid licence under the aforesaid Labour codes
and the Rules as modified from ime-to-time before the commencement of the
Confract and continue 1o have a vald kcence until the completion of the
Cantract. Any failure 1o fulfil this requirement. the Purchaser shall treat it as a
breach of Contract lor default as per the Contract and avail any or all remedies
tharsundes

(i) In respect of all labour directly or indirectly amployed n the Contract for
the parformance of the Contractor's part of the Contract, the Contraciot
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherpver applcable The Coritractor ghall be
solaly responsible for submitting all the necessary returns under these Codes
and the Rules

{iv) The Contructor shall pay the wages as per (ha Code on Wages, 2019 (as
amended) 1o thesr workers not balow the rate of minfmum wages g notffied
tyy the State Government or Central Governmant, winchisver 18 higher, throlgh
the bank transfer Notwsthstanding the Contract's provisons (o the contrary,
the Contractor shall causa to be paid (he wapes 10 iabour directly or indirectly
engaged on the Confract, inciuding any engaged by his Sub-Confractors in
connaction with the said Contract as if he had immedately empioyed the
labour The Purchaser shall, withaut any cammtmants or being obliged to do
may at is dscretion, monitor that such payments ane being made.

(V) In every case in which by virtue of the provisions of the aforesad Labour
codes and the Rules. the Purchaser is obliged to pay any amoun! of wages lo
# workman empioyed by the contractor or Mg Sub-Contractor in execution ot

—
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the corract or 1o incu! sny expenditure in providing welfare and health
amenihEs réquingd 10 be provided undes the aforecaid Labour codes and the
Rules or to incur any expendilure oh account of the contingent liability of the
Purchasar, in case of the conlractor's falure 10 fullil his statutory abligations
under the aforésaed Labowr codes and the Rules. the Purchaser shall recover
from the contractor. the amount of wages 5o paid or the amount of expenditure
50 incurred and without prejudics to the rights of the Purchaser under the
aforesad Labowr codes and the Rules. the Purchaser shall be at fiberty to
recover such amount or part thereof by daducting & from the secutity deposit
and/ of from any sum due by the Purchaser (o the contractor whather undar
the contrat or olherwise. The Purchaser ahall not be bound 1o contest any
cisim made agains! t under the aforesaid Labour codes and the Rules excepl
on Ihe centraciors written request and upon giving the Purchasar complete
security for all cosis. Purchaser might become lable in contesting such clam
Tha decision of the Purchaser regarding tha amoun! actually recoverable from
the contracior as siated abave shall be final and binding on the confractor.

3. Award of the Contract
11 Examination of Drawing, Specifications and Patterns:

When lenders are called for in accordance with a drawing, spacification or sealed pattem
the Contractor's tenders 10 supply In accordance with such drawing, specifications of
sealed pattemn shall be desmed 1o be an admission on his part that he has fully
scquainted hymsell with the detals thereol and, in no crcumstances, will any clam on
his part which may arse on account of his insufficeent examination of the sald arawing,
specification or sealed patierm be considersd.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any aleralions for the
works due 10 any discrepancies. &mors o omssions in the drawings or other  particulars
suppled by him whather such drawings o panticuiius have bDeen apptoved by the
Purchaser or not provided that such discrepancies. ermors or omismons be not due to
inaccurate information or particulsrs fumished 10 the Contracior on behall of the
Purchaser It any dimension figure upon @ drawing of plan differs from those obltained
by scaling the drawing or plan, the dimensons as figured upon the drawing or plan shall
be taken as comect

3.3 Quotation of rates by Contractors:

{a) The price quoted by the Contractor shal not be hghar than the controied
price fixed by law for the Goods, f any Whare there is no controlied price it shall
nol excesd the pncas or contravens the nonms for fixation of prces laid down by
Gavernment if any. Whera the Gavernment has not fixed any such prices or
nomns. the pnce guoted shall not exceed (he price appeanng In any agreement
relating to pnce regulation by any industry in conaultation with the Govemmant, i
any. In any case. the price quoted shall not be Mgher than the Maximum Retal
Price (MRP) of the am

S S
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{b) If the price quotsd 1s higher han The controlied price in Ihe sub-clause (8) sbove.
the Cantractor shall specifically mention ths fact in his tender giving reascns for
quoting highar price(s). If he fais to do so or makes any mis- statement. it shali
be lawiul for the Purchaser

(i} to revise the pnce at any singe S0 as to bring 4 in conformily with the
Sub-ciause (8) above or

fii) %o terminate the Contract and apply provisions as per Clause 13

3.4 Saecurity Deposit:
(a) The Contractor must mainiain the Security Deposit of the required amount in
8 specified format during the currency of the Contract In the event of any
amendman! affacting the Contract value and/ or delivary penod Is issusd o
the Contract, the Contractor shall furnish suitably amended value and/ or validity
of the Secunity Deposit in terms of the amensed Contract within fourtesn days
of the issue of the amendmant

(&) i the Contractor during the currency of the Contract talls to maintain the requisite
Security Deposit. it shall be tawiul for the Purchaser at his discretion

() 1o request the Contractor 1o submit the requesita amount within fourteen days.
or

(K} 10 recover the requisite amount from the pending bills of the Contractor
againsi trws Contract or any other Contrac and adjust such recoversd amoun
towards Security Deposd of this Contract, or

(i) to treat # as a breach of Contract, lerminate the Contract and ava any or
all Contractual remedies availabla to the Purchaser thereof

Note For clarification of any doutt the provision of sut-ctause ([ above
npplies only n case where additional amount is requined 1o be deposited to
maintain fhe requiste Sacurity Depesit, as per the terms of Contract, and ot
for requirement of Secunity Depesit for entering info a new contract. Fallure of
the Successfil Bicder to subemd Security Deposit for entering into a contrect.
having Deen called upon 10 0 0. shall be deall as per tender canditions

(¢) The Purchasar shall be antitied and it shall be lawful on his pan 1o forfelt the aaid
Security Deposit in whole or In part in the avent of any dafaull, failure or naglact
on the pan of the Conltractor in the fulfiiment or performance in all respact of the
Contract under reference or any other Contract with the Purchaser or any purt
thereof 1o the satisfaction of tha Purchaser and e Purchaser shall also be
entitied to deduct from the sad deposits any loss or damags which the Purchaser
may suffar or be put by reason of of due to any act or other defaull. recoverable
by the Purchaser from the Contractor in  respect of the Contract under referente
or any other Contract and in either of the events aforessid 1o call upen the
Contractor io mantain ihe said security deposit at its original lmit by making
further deposits provided further that the Purchaser shall be entitied to recover
any such clam from any sum then due or which at any tme theresflar may

f"
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become due to the Contractor under this or any other Confracts with the
Purchaser

() Subject to sbove the Purchaser shall refease Ihe Secufity Deposit, without
any ntetesi 1o the Comtracior upon the completion of all Coniractual
ctiigations ralating to supply of Goods

ja) Notwithstanding the above. the Purchaser shall be entitied to call for Warranty
Secunty Daposdt (in any form of financial instruments as permiltisd for Sacurity
Deposit) from the Contractar for due perfarmance of warranty obligations
undar the Contract In such an event. where Purchaser calls for Warranty Security
Deposit, 1 shall be lawlyl for the Purchaser not (o releasal refund the Security
Deposit till the obhigation of submitting Wamanty Security Deposit n acceptatie
tonm la completed by the Contractor, of 1o encash the hnancial nstrument fol
Security Depost and adjust the amount so received towards Warmranty Security
m.nmmumwmmmmd
payment of intaresl and conditions for forfeiture shall aiso appty for Warranty
Security Depostt. Secunty Deposit shall be released’ refunded on receipt of
acceptabie Wamanty Sacurity Deposit.

(M No ctaim shall ke aganst tne Purchaser in respect of interest on cash Jeposds or
Government Secunties or depreciation thareof No interest shall be payable upon
the Security Deposit or Wairanty Security Deposit or amounts payasble to the
Contractor undas the Contract

4, Responsibllity of the Contractor for Execuling the Contract:
4.1 Risk in the Goods:

(al The Contractor shall perform the Contract in all respects in accordanca with
the lerms and condibons theeo!, The Goods and every constituent pan
thaveof, whether in the possession or control of the Contractor. his agents or
sarvants or a carmer, of in the joinl possession of the Canlractor, his agents or
servants and the Purchasar his agenis or servants, shall remain in every respact
at the risk of the Contractor. until their actual delivery 10 the Consignee at the
stipulated place or destington of, wharme so prowided in the acoeptance of tender.
untl their debvery to @ person specified in the Coniract as interim Consignes
for the purpose of dispatch to the Consignos

(b) The Contracior shall be responsible for all loss destruction, damage of
deterioration of or 1o the Goods from any cause whatsoever while the Goods afler
spproval by the inspectng Officer are swaiting depatch or delivery or ara in the
course of transit from the Contractor 1o the Consignes of sitenm Consignee, as
tha case may be

(c) The Contractor shall alone be entitied and responsible 1o make claims against
a Railway Administration or other carmier in respect of non-dafivery, shon defvery.
mis-delivery, loss, destruction, damage or deterioraton of the Goods entrusted
1o such carner by the Contracior for transmmssion o the Conmignee ar the
interin Consignee as the casa may be.
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4.2 Consignee’s Right of Rejection:

(m) Notwithstanding any approval which the inspecting Officer may have ghasn in
respect of the Goods or any maienials or other particulars or the work or
workmanship invoived in the paformance of the Contract (whether with or withaut
any test camied out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
whare so provided to the intenm Consignes. it shall be lawful for the Cansignea
on behall of the Puichaser lo reject the Goods or any parnt. poriion of
consignment therac! within a reasonable tme after actual delivery thereof to him
at the place or destination specified in the Coniract If such Goods or pant, portion
or consignment tharasf is not in ail respects in conformity with the terms and
conditions of the Contratt whether on account of any loss, deteficration or
damage before dispatch or delivery or dunng transt or otherwise howsosever

() Provided that whare under Ihe larms of the Contract the Goods ars required
to be deliversd to an nterim Consignee for the purposs of dispatch o the
Consignee, the Goods shall be at the Purchasars risk alter their delivery 1o
the interm Cansignee. but neverineless it shall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any parl portion aof
consignment thereof upon thesr actual celivery 1o him at the destination If they are
not in all respects in conformily with the tetms and conditions of Conlract exceir
where they have besn damaged or have datenorated In the cowrsa of transit or
otherwmse after thair delivery 1o the interim Consignes
Note Consignes shall issue 3 rejection adwvica within 90 days from the date of
actual receipt of the Goods, wihuch may or may not have been pre-inspected at
Contractr's pramsas. and all relsted documents from the Comtractor which are
required to be verified by the Consignes upon receipt, as per the Contrac!, prior
to the acceptance of the materiais. The D0-day timeframe specified above is
solely for the initial acceptance of the materials by the Consignee and without
prejudice o e nght of the Purchaser or Consignes. on Purchaser's behall, 1o
remct the materal as par Warranty/ Guarantee Clause (Clause 10) within the
perod specifed theren

{c) The provisons comtaned in Clause 11 reiating to tha removal of Goods rejected
by the inspecting Officer shal mutatls mutandis apply 1o Gouds rejected by the
Consignee a3 herein provided

(d) Whare under 3 Contract the price payable s fixed on FOR siation of
dapatch or Ex-Works basis. the Contractor shall, if the Goods are rejected
destination by the Consignee. be liable, in nddition to his other Labiibes to
reimburse to he Puchaser the Irsight pald by the Purchaser.

4.3 Sub-letting and Assignmaent:
(@) The Contractor shall not. save with the provious conserd in writing of the

Purchaser sub-iet. transfer or assign the Controct of any pan thereal or
intares! theram o banefit or advantage thereof in any manner whatsoever

—
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(o) Sub-Contracting does not amount to Sub-letting or Assignment ot Transfer

(€] if ;e Contractor sub-iets of assigns or transfors the Contraci or any pan
ihereo! without such permission, the Purchaser shall be entitied, and i shall
be awful on his pan. 10 rest A as a breach of Contract snd avall any or all
remedhes inere under The decision of the Purchaser n (s regard shall be
final and binding on the Contractor.

4.4 Changes in Constitulion of the Contractor:

VWhere the Contracior 5 a parinership firm, the following restrichons shall apply to
changes in tha constitubon dunng the exacution of the Contract

(a) A new panner shall not be introduced in the firm excapt with the prior consant
in ‘wnting of the Purchaser. which shall be granied only upon exacution of a
writtén undertaling by 1ha new partnes to perform the Contract and acoept all
labilities incurred by the frm under the Contraci before the date of such
undetaking.

(b} On the dasth or retirament of any pariner of the Contractor firrm before the
compiete performance of the Contract. the Purchassr may, al his option,
terminats ihe Contract and in such case the Contractor shall have no claim
whatsoever for any compensation against the Purchases.

c) ¥ the Contract is nol determined as prowded in Sub-clouse (b) above
notwithstanding the retvement of a parinar from the firm he shall continue 1o
ba labie under tha Contract for scts of the firm until a copy of tha public notice
givan by him under Section 32 of the Partnarship Act, 1832 has been sent by him
1o thee Purchases by regislersd post acknowledgement due

(d) The decision of the Purchaser as to any matter of thing conceming or anding out
of this sub-clsuse or on any question wheathér the Contractor of any pariner
of the Contractor fiem has committed 3 breach of any of the condiions in this
sub- clause contamed shall be final ana binding on the Contractor

45 Assistance to the Contractor:

(a) The Contractor shall be solely responsible 1o procure any matelial or obtain
any impaon or other icence or pamit required for the fulfimant of the Contract and
the grant by the Purchaser or any other authortty of B quota cartificale or permit
required under any law for distribution or acquisition of ron and steel or any other
commodly o any cther foim of assistance in the procurément af the matenal
aforesaid or any attempt 1o render assistance in the matter oforesaid, shal not ba
construed as a repressniation on ihe part of the Purchaser that the matenal
covered by such licence or permil or guola cenlificate s avalable or constitute
any promise. undertalong or assurance on the part of tha Purchasor regarding
the procurement of the same or effect any vanation in the nghts and kabllites of
the parties under the Contract

(b) However, if by reasan of any such assistance as aforesas, the Contractor oblains
any materals af less than their market pnce o the cost of production of the
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Goods s lowerad the pnce of the Goods payable under the Contract  shall be
reduced proportionately and the extent of such reduction shafl be determined by
the Purchsser whoso docision shall be fina! and binding on the Contractor

(¢) Every effort made by the Purchaser to supply. or give assistance |n the
procurement of malenals, whether from the Government stock or by Purchases
under @ permit or release order Ssuad by of on behalf of or under authority from
Govemment or by any officer empowered in that behalf by law or under other
amangemants made by the Purchaser shall be deemad o be sulbyect to the
condibon that it will be padformed with due regarg 1o the other demands and only
if & is found practicable 10 g0 $0 within the stipulnted lime and the decisian of
the Purchaser whather i was procticable to supply or gve  assistance as
atoresaid or not shal be final and binding on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract!

The Contractor shall pay all charges for nandling. stamping, paiming marking. protecting
of preserving patent rights. drawings, templales, models and gauges and for all such
measures as the Purchaser or the inspecting Officer may deem necessary for the
proper complation of the Contract though spacisl provision therefore may not be
made in the specifcation of drawings.

4.7 Use of Raw Matertals secured with Government Assistance:

(8] Accountability of Government-Assisted Raw Materials.

(I}  Whem any rew matenal s procured for the execution of a Contract with
the assistance of the Government randecsd in the form of parmit. o1 Nesnce
or quota certficate/ essentinlity certificate or release order issued by or
on behall of or under the authorty of the Government or by an officer
empowerad o that behaf, or

()  Whnere the raw matenal is ssued o the Coniractor from Government stock,
or

() Where advance payments are made o the Contractor to enable him o

purchass the raw materis, or
(v} Whare raw matenal i arranged by the Governmant,
the Contrachor—

] Shall hoid such matenal as trusiee for the Govermnmeant,

()  Shal use such material econamically and solely for the purpose of the
Contract

(i) Shall not dispose of the same withoul the previous panmission in wriling
of ihe Purchaser, and

(iv) Shall render due account of such mmenal and retun to the
Government at such place as the Purchaser may direct all surplus or
unsarviceable material that may be le®t after (he compiotion of the Confract
or its lermunabon for any reason whstsoever
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On returming such matenal. e Confractor shall be entitied to such prce therelor
a5 the Purchaser may fix, having regard 1o the condition of such material,

(b) Where the Coniract is terminated due to any dafault on the pan of the Conracior,
the Contractor shall pay all iransport charges incurmed for returning any matersal
up lo such destinalion as may be determinad by the Puchaser and the decision
of ihe Purchasér in that behalf shall be final and binding on the Contractor.

(e} If tha Contractor commits bresch of any of the conditions m this ciause specified, he
shall, withowt prejudice to any other labilily. penal or olherwise bs Kable (o
account to the Government for ol moneys, advantages or peofits acciiing from or
which, in the usual course. woud have accrued 10 him by reason of such beaach.

(d) Where the Goods manufactured or fabncaled by the Contractar cut of the materal
amanged or pocured by or on benalfl of the Government are refected, the
Contractor shall, without prajudica to any ather nght of remady of the Governmen!.
pay to the Governmen!, on demand, the cosl price or markel value of sl such
matenals whichover s greater

4.8 Risk of Loss or Damage to Government or Purchaser's Proparty;

(@) All the properly of the Government or Purchaser loaned, whother with or
without deposit on terms and conditions 10 Di separalely agreed Upon in - raspect
of each particular Contract, to the Contractor in connection with the Contract shall
reémain the property of the Government or the Purchaser. as the case may De
The Contractor shall uss such property for the purposa of iha axecution of the
Contract and for no other purpose whatsoever

(b) Al such property shall be deamad 1o be in good condibon whan recaived by
the Contractor unkess he shall have within fwenty-four hours of the recaipt thereol
notified the Purchase Officer to the contrary. If the Contractor fails to notify any
gefect in the condition or qualty of such property, he shall be deemed o have
lost the night 1o do s0 at any subseguent slage

(c) The Contractor shall return all such property and shall be responsible for the
full value therao! 1o De assessed by the Purchaser whose decsion shall be
final and Binding on the Contractor. The Contractor shall be liable for loss or
damage to such property from whatover cause happening while such property |is
in the possession of or under tha control af the Contractor, his servants, workman
of agents

id) Whare such propanty s insued by the Contractor against loss or fing af the
reques! of the Governmen! of Purchaser such insurance shall be deemed Lo
be affected by way of additional Precaution and shall not prajudice the habilty of
the Contractor as afnresaid

4.9 Confidentinlity, Secrecy and Intellectual Property Rights (IPR):
(2) Confidentiatity:
Al documents, drawings sampies, dsla, sssocated corespondence of other
information furmshed by or on behall of the Purchasar to the Contractor. in

~
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connection with the Contract, whether such information has baan fumished
before. durng or following compietion or termination of the Contract. are
conficiantia! and shall remain the property of the Purchasar and shall nol without
the prior wiittan consent of Purchaser neither be divuiged by the Contractor to
any third party. nor be uses by him for any purpose other than the desgn,
procurament. or other services and work required for the performance of this
Contract. Il adwised by the Purchassr all copes of all such information In
onginal shall be retumed on completion of the Contracter’s performanca and
obiigations under this Contracs

(b) Secrecy:
If the Confract declares (he subject matter of this Contract as coming under
the Officisl Secrets Act 1823 or if the Conbract is marked as “Secrel’, tha
Contracior shall take all reasonable steps necessary to ensure that all persons
employad in any conneclion with the Contract, have acknowleoged hair
responsibiities and penaltes for viclations under the Official Secrata Act and any
regulations fromed tharounder

{c) Intellectual Property Rights:

All defivernbiles. oviputs plans, drawings. specfications, designs, reporfs and
other documents and software submitted by the Contractor under this Contract
shall become and remain the property of the Purchaser and subject 1o laws of
copyright and must not ba shared with thind partes or reproduced. whathar in
whole or part, without the Purchasat's prior written consent. The Contractor shall.
not fater than wpon termination or expiration of this Contract. deliver ail such
docyments and software 1a the Purchaser. together wilh @ detalled inventory
thereof The Contractor may retain a copy of such documents and software
but shall not use & for any commercial purposs

(d) Qbligations of the Contractor:
(i) Without the Purchaser's prior witten consant, the Cantractor shall not use the
information mentonad above excepl for the sale purpose of parforming this
Contract

(i The Contractor shall treat and mark afl nformation as confidentinl (or
Seécr#l as the case may) and shall nol. withou! the written consent of the
Purchaser, dwuige 1o any person other than the personis] employed by
tha Contractor n the performance of the Contract, Furmther, any such
disclosure 1o any such employed person shall be made in ponfidence and only
5o far as necessary for such parformancs for this Contract.

(1) Notwiinstanding the above the Contractor may fumish 1o iés holding company
or its Sub Contractoris) such documenis. data. and ottwer information i
receives tom the Purchasst 1o the sxtent raquired for parformiing the
Contract In this event the Contractor shall obtan from such holding
company/ Sub-Conractor(s) an undartaking of confidentiality (or sogrecy —
#s the case may ba) similar to tht imposed on the Contracior under the

—
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above clauses

(iv) Tha obigation of the Contractor under sub-clauses above. however, shall not
apply ko irformation that
(1) the Contractor needs 1o share with tha institution(s) parficipating In
the finanang of the Contract,
[2) now o heresher s of enters the public domain through no Teult of
Contractor,

(3) can be proven io have bean possessed by Ine Contractor @t the
time of disclosure and which was not previously obtained, diecily of
indwactly. from tha Purchasar; or

(4) othenwvise lawlully becomas avaliabile 1o the Contractor from a third
party thal has no cbligation of confidentiatity

(2) The above provsions shall nol in any way moddy any undertaking of
confidentiality (or Secrecy — as the case maybe) given by the Contracior
before the date of the Confract in respect of the Contract/ the Tender

Document of any part thareo,

(N The provisions of this clause shall swvive the compietion or termination of the

Cantract lor any reason
410 Indemnity for braach of Intallectual Proparty Rights (IPR):

(@) The Contracior shall &t all imes indemnify and hold harmisss. free of costs,
the Purchaser and s employees and officers from and against all suits,
actions or adminstrative proceadings, claims, demands. losses. damages, costs
and expenses of any nature, inciuding altorney's fees and expenses, which may
anse in respect of ihe Goods prowaed by the Contractor undar this Cantract. as
a result of any Infringement or aliaged infringemant of any patent, Wtility moded,
registered design. copyright or other Intellectual Property Rights (IPR) or
trademarks, registerad of othanwse existing on tha date of the Confract ansing
out of or in connection with:

(i) any design, data, drawing. specification or ofher documents or Goods
provided of desighed by the Contractor Tar or on behall of the Purchaser

() The sale by the Purchasar in any country of the products produced by the
Goods suppbed by the Contractor, and

(i) The instalation of the Goods by the Contractor or the use of the Goads by
the Purchaser.

{B) Such indemnity shall not cover any use of the Goods or any part thareol or
any products oroduced therety

(1) other than for the purpose indicated by or 1o be reasonably Infurmed from
the Contract

{ii) n assoction o combinafion with any olher equipmant. plant, or materials
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net supplied by the Contractor

() if any proceedings are broughl, or any claim is made against the Purchaser
arsing out of the matters refirrad above. tha Purchaser shall notity the Cantractor
of the same and the Contractor shall 3 his own sxpense, eilher seflle any such
dspute or conduct any ibigation that may anse therefrom

{d) If the Contractor fais 1o notify the Purchaser wilhin twenty-eighl (28) days after
tecawning such notica that he intends 10 conduct ahy such procaedings or claim,
then the Purchaser shak be free to conduct the same on his behalf at the rsk and
cost to the Contractor

{e) At the Contractor s request, the Purchaser shall afferd all avallable assstance to
the Contractor in conducting such proceedings or clwm and shall be rembursed
by the Contractor for all raasonable exponses incurred In so doing

(N The Contractor shall not be liable for payment of any royalty. icence fee or othe
expenses in respect of or for making uss of palents or dosigns wilh respect to
which he s according to the terms of the Contract. to be freated as an agent of
the Government for the purpose of making use of patent or trade mark lor
fulfilment of the Contraci.

4.11 Packing:

{a} The Contractor shall pack at his own cost the Gotds sufficiently and propetly
for trarsit by radfroad, ar andfor sea as provided in the Contract %0 a8 to ensure
thewr being free from loss of damage or sdverse impact on quality on arval st
thei destinaton

{b) Unless omerwise provided in the Conrect all containers (including packing
cases, boxes ling, drums and wiappings) in which the Goods are supplied by the
Contractor, shall be considered as non-retumnable and thewr cost as having been
inciuded in the Contract price.

(e} If the Contract prowndes that the containers shall be rolumable. they must be
marked returable and they will be ratumed 1o tha Confractor as par tarms of
the Contract

(@ If the Contract provides hat retumable containers shall be separataly charged.
they shall be nvoicsd by the Contractor at the price specified \n acceptance of
tender In such cases, the Contractor shall give full credt for the invoiced
amount #f the contamens are ielumed to the Contracior Return of containers shall
be made withn a reasonabie time and in the event of any dispute or difference
ansing as o whather the containers wers so retumed, the decision of the
Purchaser thareon shall be final and hinding and the Purchaser may In s
discrehion award. such compensalions as may in hus opimon be proper for any
undue delay in retuning the commaines

(e) Each bale or package delvered under the Contract shall be marked by the
Contracior al s own expense Such marking shall be distinet (all previols
irelevant macking being carefully oblterated) and shall clearly ndicals the
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description and quantity of the Goods. the name and address of the
Consignee. the gross weight of this package and the name of the Contractor with
a distnctive number of mark sufficient for the purpose of identification All
markings shall be camed out with such mateqal as may be found satistactory
by the Inspecting Officar as regards quickness of drying. fastness and indelbiity.

i The Inspacting Officar may reject he Goods If the Goods are not pacied/ or
marked a5 sforesaid and in case where the packing materials are separstely
prescribed, & such malersals ana not in accordancs with the lerms of the Contract
Such rejection of the Goods by the Inspacting Officer shall be final and binding
on the Contracior

{g) Each bale or package shall contain a packing nole specifying the name and
address of the Contractor the number snd date of tha acceptance of tender of
supply order and the designation of the Purchase Officer the Oescription of
the Goods and the quaniity contained in such Bale or package

4.12 Freight
If 2s per Contract conditions. freight is to be bore by the Purchaser at aclual, the
goods shall be booked by the most acanomical toute of most aconamical tarf
nvalatie at the time of dispatch a3 the case may be Failure fo 90 so will render
the Contractor babla for any avoidable expenoture caused to the Purchaser

5 Samples
5.1 Advance Sample:

{a) Whare an sdvance sample I8 raquired 1o be approved under thie terms of the
Contract, the Contractor sha¥l submil the sample froe of cost to the rspecting
Officer within the ima spaciied in the Contract

() If the Contractor I8 unable 10 do 50, he must apply immediately 1o the Office
issuing the Contract for extension of ime stating the reasans for the delay i
the Purchaser is satisfied thal a reasonable ground for an extension of time exsts.
he may allow such additional ume as he considers 10 be justfied (ond his
decision shall be final) with or withou!t alteration in the delivery period stipulated
i the Contract and on such conditions as he desms fit

(g} In the event of the failure of the Contractor to deliver the advance sampie by
the date specified in the Contract or any other date to which the time may be
Extanded as aforesaid by the Purchaser or of the rejection of the sampie. the
Purchaser shall be entifled 10 terminate ihe Confract ang take further action
as per the provisons of Clause 13

(d) Uniess otherwise provided in the Comrect all sampies required for tesi shall
be suppliad by the Contractor free of cost. Where sample, which s supplied free,
is rajactad after examination and sl the Contractor shall arrange lor coflecton
of the same or whatever remains of the sample. afler sxaminalion ahd lest within
thwee months of the date of such rejection

(&) Where under the Contract the Contracior i fequired 1o submit an advance
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sample, any axpenses incuned by the Contracior on 0f m connection with Ina
production of Goods n bufk. before the sample has been approved
unconditionally, shall ba bome by tha Contractor and he shall not cisim any
compensation n the event of such sample being found unacceptable by the
inspecting Officar

() Where the Contract does not require any advance sample to be approved, the
Contractor may before procsed with bulk manufacture or delivery of the
Coods, # he so desies, submit io tha Ingpecting Officer for inspection a
sample of the Goods in whnch cass a quantily not less than one pament {1%)
of the total quantity o be supplied uniess otherwise authorized by the Inspecting
Officer shall be submtted. The Contractor shall not, however, he enttled 1o be
stiown any consideration of give any exiension of time or ciaim lo be
sxonarated from completing the defivery within the stipulsted period only on the
ground of delay in the approval of any such sampls.

{g) If under the Contract the supples are governed by a sesled pallesn, the
Centractor shall be bound 1o examine such pattern before preparing a sample or
manufactunng the Goods in bulk as the case may ba

{h) If the Contractor submits a sample whether with, before or after the tender,
the same shall not gowern the standard ol supply axcept when i has basn

specifically stated so in the acceptance of tender

() Marking Samples submited shall be clearly labalied with the Contractor's name
and address and the Contract number

) The rejaction of the sample by the Inspecting Authority or Inspecting Officer or
Consignee shall be fina! and binding an the Contractor

5.2 Loan of Sample:

@) M a certfied samplo s lant 1o the Contractor. A will bear a label containing inter
alia variations known (o the |nspacting Officer between the said sampls ind
the Goods demred If the Contractor finds any further variation between the
cerified sample and the particulars of specifications mentoried in the Contract
e shall at once refar the matter to the Inspecting Ofcer and the Contractors
shall also gve ntmabon of such discrepancy to the Purchase Officer The
Contractor shall follow the instructions of the inspecting Officer as to what sample
of particulars should gude the production of Goods and the decsmion of the
Inspecting Officer in the mattar shall be final and binding on the Conlractor

(b} The Contractor shall not detech the said label from the certified sample and If for
any reasons the sad label gets detachod the Contracior shall a1 once retum
the certified sample lo the Inspacting Officer for attaching a fresh labed

6. Inspaction:

6.1 Pre-dispatch Inspection of Goods:
(a) When inspection dring manufacture of beforn delivery or dispatch i requined.
notice through the anline portal of the Purchaser! inspecting agency . if availabie.
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or efse in writing. shall be sent by the Contractor 1o the Inspecting Officsr when
the Goods or matarial fo ba supplied are ready for intpection and test, and
no Goods shall be delivered or dispatched until the Inspecting Officer has cartified
In writing that such Goods have been ingpectsd and approved by him.

(b) In cases whese he Inspecting Authority specitied in the Coniract requires on
behalf of the Purchaser that inspachon of the raw matarnals o be used and/or
stage inspaction ounng the manufacturing process of the companant! Goods, etc.
1S piso 1o be done, notice through the onfing portal of the Purchaser/ Inspecting
agency. ¢ avaliable, or elsa in writing. sholl be sant by the Contractor to the
Inspecting Officer to visi his premises/works 10 tes! the raw materigls and/or
conduc! necessary inspection during the mamufactunng process of the
component/ Goods. eic as deemed essential

(€} Notification of Resul of inspection. Unlass otherwise provided in the specification
of schedula, the examination of the Goods will be mads as soan as practicable
after the sama have bean submitied for inspection and the result of the
sxgniration will be notfisd to the Contractor

{d) Inspecton Naotes: On the Goods being found acceptabls by the Inspecting
Officer he shall furmush the Contracior with necessary copees of inspaction Notes
duly completed. for being attached io the Contractor's bill in suppor thereol.

(@} In casa the Contract is concluded with traders’ agents for the tems, which are
pecullar to the rallways, raders/ agents should indicate the source of supply
{manufacturer) and the mspection for such toems shoukd be carmied out at
manufacturers pramises rather than the premisoes of a trader’ agent (o ehsute
genuinenaas and qualty of Goods. Such Goods, unless otherwise specified in
the Contract, shall be dispaiched o the Consignee directly from the
manufacturers premises. withtu! routing through the premises of such traders/
Bagents

6.2 Marking of Goods:

{a} The Contractor shall, if 50 requwed, at his own expanse. mark all the approved
Goods with a recognized Govemnment or Purchasers mark The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer, be packed al
his own expense |n sultable packages or cases each of which shall be sealed
and markad with such mark

(b} The Inspactng Oficer shall alse have power 1o mark Ihe rejected Goods with
a relection mark so that they may be easily identified i re-submitted for
nspachon
6.1 Facilities for test and Examination:

ia) Tha Contractor shall, at his own expense afford 1o the Inspecting Officer
reasonable faciiles as may ba necessary for salisfying himself, that
Goods are being and/ or have been manufactured in accordance with
particulars
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(b} The Inspecting Officer shall have full and frea access @l anhy Uime dunnp the
sxacution of tha Contract to the Confractor's werk for the purpese aforesad. and
he may require the Contractor to make arrangamen's lor inspacnon af the Goods
of any pan thersol or any material al his premises o & any other place
specified by the Inspectng Officer and if the Contractor has bean parmitted fo
empioy the servces of a Sub-Contracior, he shall in his Corfract- with the Sub-
Contractor, raserve to the Inspecting Officer a simiar nght,

6.4 Cost of Tests:

(@) The Contractor shall provide, without any extra charge. all materials, tools. labour
and assistance of svery kind which the Inspecting OFicer may demand of him
for any test and examination, other than special or indapandant test. which he
shall require 1o make on the Confractors Premises and the Contractor shall
bear and pay all costs atendant thereon

fo) If the Contractor fails to comply with the conditions aforesald, the Inspecting
Officer shal, in his sole judgmant. be antitied 1o remove for test ard  examinstion
ali or any of the Goods manufactured by the Contractor fo any premises oftver
than his (Contractor's) and i all such cases the Contracior shall bear the cost
of transpart and/or carrying out such tests elsewhere. A certificate in writing of the
Inspecting Officer, that the Contractor has falled 1o provide the facilibes and the
means, for test examination shall be final

6.5 Delivery of Goods for Test:

The Contractor shall 3lso provide and deliver for tesl, free of charge, at such place other
than his premises as the Inspecting Officer may specify, such material or Goods s
ha may requre.

6.5 Liability of Costs for Special or Independent Tests:

in the events of ryjection of Goods or any part thereof by the Inspecting Officer in the
tonsequence of the sample which & removed 10 the @boratary or other places of
test, being found an test not in conformity with the Cantract and in the event of the faiture
of the Contractor for any reason to deliver the Goods passed on test within the
sbpulated period the Contracior shall, on demand pay ‘e the Purchaser all costs incurred
in the inspecton and/or tesl. Cost of test shall be assessed al the rate  charged by the
laboratory 1o private parsons for similar werk

6.7 Method of Testing:

(a) The Inspecting Officar shall have the right 1o put all the Gioods or materials
forming pant of the same or any part thereof 1o such tests as required for the
Goods spacified in the Cantract

() The Contractor shail not bs entitied 10 object on any ground whatsosver 10/ the
mathod of testing adopted by the Inspecting Officer

6.8 Goods Expended in Test

Unless otherwise provded for in the Contract ff the lest proves satisfactory and the
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Goods or any Instaiman! thereo! 5 accepted the quamtity of the Goods or matenals
expanded in the test will be deemad to have been taken delivery of by the Purchaser
and be pad for @ such

6.9 Powers of Inspecting Officer:
The inspecting Otficer shall have the power —

(a) bators any Goods or pan thareol are submitied for inspaction. (o cartify that they
cannot be inspected n sccordance with the Caontract owng (o the adoption
of any unsatisfactory method of manufacture

ib) to reject any Goods submitted as not being in accordance with tha particulars.

(<) to repect the whole of the Instalment lendared for inspection, f after ingpecton of
such portion thereof as he may in his discrebon think it ha & sabsfied that the
same = unsatisfactory.

(d) the inspecting Officer’'s decison as regards the regection shall be final and binding
on tha Contracto

6.10 Inspection towards the End of Dalivery Period:

(@) If the Contract requirés pre-dispatch inspecton ol the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delwery period to ensure compiehion of the inspection and delivery as per
the Contract. within that penod

(b) The suation. where the Goods (part or whole of Contract quantity) is tendered
for inspection towards the énd of Iha dalivery penod msulling In inspaction and
dekvery not being compleled as per Contract condiions, shall be treated a3 a
breach of the Contract. The Purchasar shall be antitied 1o take action as per

provisions of Clause 13 or may, on wilten request of the Contractor. take action
as per Clsusa 7 5

() The Cantractor shall not dispatch the Goods till such tima as an axtension in terms
of sub-clause(b) abave is granted by the Puchaser and accepted by the
Cantractor

{d) Notwitratanding the abowe, if the Goods are dispatched by the Contractor belfore
#n exonsion letter as aforasaid s issued by the Purchaser it shall solely be
at the nsk and expense of tha Contractor. The Purchaser shall be entiled o
lake action as pedr provisions of Clause 13 or may, on written request of the
Contracior, tahe action as per Clause 7.5

7. Delivery:
7.1 Notification of Delivery:

[a) Nowfication of delivery or dsspatch in regard 10 sach and every instalment shall be
made to the Consgnes, mdenier (f so mentioned In the Contract) and to the
Purchaser immedately on dispatch or dakvery

mmmmﬁ;_ﬁmmumm#mmcm.
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as the case may be, a packing accourt quoting tha Contract number and date of
digpateh of the Goods Al packages, conlainers, bundies and locse materials pan
of sach and svery instaiment shall be fully described in the packing sccount and
full details of the contents of the packages and quantily of materials shall be given
lo enatie the Consignae to check the Goods on armival st destination

(c) The Raiway Recespt/ Conmgnment Note or Bil of Ladng. # any. shall be
forwarded to the Consignes by ragsiecad post immediaisly on It dispatch of
Goods The Contractor shall beer and reimburse o (he Purchoser demurrage
charges, if any paid by reason of delay on the part of the Contractor in farwarding
ihe Raitlway Recept, Consignment Note or Bill of Lading,

7.2 Progress Reports:
{a) The Contracior shall from bme-lo-lime. render such repolts concerming the

progress of the Contract and/ or supply of the Goods in such form as may be
raquirad by the Purchasaer

(b) The submission recet and acceptance of such reports shall not prejudice
the nghts of the Purchaser under the Contract. nor shall operate es an
estoppel agamst Purchaser merely by reason of the fact that he has nol taken
notice off or subyected 1o test any information contained in such report.

() Progressing of deliveries: The Confracior shall allow reagenable facilities and free
access 1o his works and racolds 10 the Inspecting Officer. or such other Officer
23 may be nominated by the Purchaser for the purpose of astertaining the
progress of the deliveres undsr the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) The Contractor shall as may be required by tha Purchaser, deiiver the Goods as
per the conditions of the Contract. The delivery will not be desmed to be complate
until and unless the goods are nspected and accepted by the Inspacting Officar
as provided in the condract

(b) The Purchaser shall not De fiable 10 render assistance 10 the Contractor in
securing or to arrange for ar provide tranapart o the Contractor unless i is s0

spacifically stated in the Contract. notwithstanding that transport of the Goods.
controfied by or under the oroers of the Governmant

() Notwithstanding any inspection and approval by tha Inspecting Officer on the
premises of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser untl the Goods have been received,

inspected and sccepled by the Consignee
(d) No Goods shall be deliverable to the Consignes on Sundisys and public holidays
or beyond normal office hours without the written parmission of the Consignee

(e) Penshadle Goods For Goods with a imited shed! ife. the Contractor shall ensure
that at lamst 75% (or any other percantage stipulated in the Contract) of shelf
life remains balance on delivery date The Purchaser reserves its rights tp
reyect expited or products with less than such specified shelf ife
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7.4 Time is the essence of the Contract

The time for and the date specified in the Contract or as extended for the delivery of the
Goods shall be desmed to bo of the essance of the Contract and dalivery must be
complated not later than tha date so specified or exiended

7.5 Extension of Time for Delivery:

{a) if the Contractor fails to deliver the Goods 3§ per the stipulaed desdines i
the Cantract. for any cause which the Purchasar may admit as reasonable ground
hm&mmwnmmmmmmm
as he considess to be jusiified by the circumstance of the case and shall forgo
the whole or such pan as he may consider reasanable. of hus claim for such ioss
or damage due io delay In effecting dalivery Any falure or dalay on the part of
Sub-Contractor, though their ampiloyment may have been sanctioned by the
Purchases, shall not be admidied as 2 reasonable ground for any extension of
time or lor exemping the Contractor from kability for any such loss or damage as
aforasaid The decsion of the Purchases in ths regard shall be final and binding
on the Cantractor

(b) i exiension of tima for defvery penod s allowed. as above by the Purchaser with
damages (he amendment givng such an exiension shall be subject 1o the
foliowing condit:ons.:

() Levy Uguidated Damagas (LD) recover from the Contractor as agreed
iqudated damages and nat by way of penalty @ sum eguivalent to ¥ (half)

% of the price of any Goods (including alemenis of taves duties freighl,

#tc.) which the Contractor has falled 1o deliver within the period fixed far

delivery i the Contract for aach week of part of 8 week during which the

delivery of such Goods may be in armears where delivery themeol s

accepted sher exprry of the aforesaid pariod Upper Umd for recovery of

iquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delsyed supples imespeciive of delays uniess otherwise provided,
speciically in the Contract. The parties to this Contract willingly agree thal

this amount of damages @ an agreed pre- estimals of dAMages Causad 10

the Purchaser bacausa of dalay in supply of Goobds by the Condractor,

The Purchaser shall not be calied upon by the Contractor 1o prove any

damage’ loss in order 1o claim the damages dus 10 delisy in supply of

Goods. if the damages so claimed by the Purchaser are as per this

Clause The Liquidated Damages shall be caiculated on the gross value

of supply (iInciusive of GST) as pravided for in the Contract

(i) Denial Clause (DC) as under:

(1) No mcreases n price on account of any statutoty Increase in of
fresh imposition of GST, customs duty or on acoount of any other
tares) duty’ cess’ levy, leviable In respect of the Goods and
incidental Works! Secvices stipulated in the sad Contradd which
mmm:_-_mmm.mmmﬂm
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of the said Goods. as are deliverad after the said date and

(2) Natwithstanding @ny stipulahon in the Contract for an increase m price
on any other ground, inciuding price vanation clauss of foregn
evchangs rate vanaton, of any oiher vanation clause no sich
increase after the original defivery date shall be sdmisaible on such
Goods delverad after the said date

{3) Neverihaiass the Purchasar shall ba antitiad fo the bepefit of any
decrsase in price on account of reduction in or remission of GST.
customs duty or on account of any other Tax of duty or any other
ground as slipulated in the price varation clouse or fordign
exchange rate variation or any other vanation clause winch takes place
aftar the-axpiry of the original delwvery date

7.6 Consequences of Rejection:

i on the Goods being rejected by the Inspecting Officer or Intenm Consignee or
Consignese al the destinstion the Contracior falls 1o make satisfactory supplies wilhin
the atpulated penod of delwvery the Purchaser shall be at liberty o

(3) reqere the Contractor to rapiace the rejected Goods forthwith But In any event
nat kater than a period of 21 days from the dale of rejection and the Contractor
shall bear ail cost of such reptacemant including freight. it any, on such repiacing
and replaced Goods but without being entitied to any exira payment on thal or
any other account. or

(b) termunata the Contract for the regected quantity and take further aclion as par the
prowvision of Clause 13

() Where undor the Contract some price s paid to the Controctar for the Goods
s0 repcied the Contracior shall be table in addition 1o his other liabiihes, to
refund of pnce recoverable in respect of such rejected Goods and to reimburse
lo the Purchaser the freight and all other expenses incurred by the Purchasar in
this regard. The above sad iabiity on the Contractor shall anse immediately afier
the issu@ of the commurication of such regection to him.

8. System of Payment:

8.1 Unless otherwise agread upon between the parties, payment for delivery of ihe
Goods will be made on submission of bills in the prescribed manner through
onfine biling motls on authorised e-procuremen! portal of the Purchaser In
accordance with the matruchons given in the Contract, by 8 cheque or demana draft
or through onling mode (fwough a branch of the Reserve Bank of Indla or State
Bank of Indis transacting Govermmant business) or through e-payment 1o the
registered bank account of the Contractor at the option of the Purchaser.

8.2 Paymant for tha Goods or for @ach consignment thereo! will be made to Ihe
Contractor on submission of bils accompanied by fequired document in accordance
with the following procedure in Contracts where such a facility to the Condractor has
mmwwmw*
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{8) For dispaich by road or dispatch by rsll on FOR destination” basis, 95%
paymants for the Goods of each conmignment therea! wil be made i the
Contractor against proof of inspection and proof of delvery in good condition
al Consignes's end Raceipled Challan signed by the Gazetted officer ot
Consignee s end will ba taken as the proof of delivery but not construe the
acceptance by the Consignes The balance 5% payman shall b& made aflar
receipt and scceptance of the material by the Consignes at his end.

(b) For dispatch by rad on “FOR station of dispatch” basis, 85% paymants for the
Goods o each consignment thereol will be made 1o the Contracior against proof
of inspection and dspatch. The onginal raway receipt should be sant {o the
Accourts Officer responsible for payment along with 95% bl advising the
particulars of dispatch 1o the Consignee The Accounts Officer after pasaing
tha 55% bill should pass on the onginal railway racaipt o the Congignes for taking
defivery of the consgnment. it should, however. Ui ensured that there s no
delgy in the Accounts Office ransmifiing the onginal rahway receipt to the
Consignee. The balance 5% payment shall be made after receipt and accepiance
of the materal by the Consignee at his end.

281 In all other Contracts o in Contracts whare the Inapecting Officer algo acts as
the interim Consigneée or where inspection is camed on by the Consignae himsai
st destination and in all cases of local defivery full paymerd shall be mads on
submession of ‘Final 100% bil" supported by the Inspeciion Certificates and
Consgnee’s receipl and acceplance certficale as aloresaid (o the Accounts Officer
concernad

Note: The systam of #5% and 5% payment is not applicable to claims amounting 1o
25 000/- or below.

8.4 Application for payment against time-barred Claims:
Al claims against the Purchaser shall be legally time-barred sfier three yeurs
calculated from the date when the payment falls due The Purchaser s entitled to,
and t shall be lawful for him to reject such claims

9. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of a sum o maney anses out of o
under the Contract against the Confractor, the Purchaser shall be enbitied to
wilhhold and also have a fien to retain such sum of sums in whole or in pan from
the sacurity, f any. depcsited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entithed 10 withhold the sad cash security depast or the
security, if any, lumished as the case may be and also have a len over the same
pending finalisation or adjudication of &y such claim. In the event of the sacurity
being insufcient 1o cover the claimed amounl of amounts of if NO securty has
been taken from the Contracior, the Purchaser shall be entitied 1o withhold and
have lien to retain 10 the extent of the such claimad amount or amounts refemad
1o supra. from any sum or sums found payable o which st any tine thereafier
may becormne paysble 1o the Contractor under the same Coniract or any other

.
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Contract with the Purchaser or the Govemment pending finalisation or
adjudication of any such daim

It s an agraed term of tha Contract that the sum of monay or moneys so withheld
or retained under the lien referred to above, by the Purchaser wall be kept withheld
or retained as such by the Purchaser il the clavm arising out of or undar the
Caontract is determined by any of the dispule resolidion mechanism as indicaled
in the Contract or by the competent cowt as prescnbed under Clause 2.7(c). as
the case may be_and that the Contractor will have no ciaim for interest or damages
whatsoswet On any account in respect of such withhalding or retention under the
fien referred to supa and duly nolfied as such to the Contracior.

9.2 For the purpose of Clause 8.1, where the Confracior is 3 partnership firm or & limked
company, the Purchaser shall be entitled to withhold and also have o fien to retain
towards such clamed amount or amounts in whole or in part fom any  sum found
payable to any partnar/ limted company. as the case may be. whathar in his
individual capacity or ctherwise,

9.3 Lien in respect of Claims arising from other Contracts;

(a) Any sum of money due and payable fo the Contractor (ncluding the secunty
depost retumatie to himj under the Contract may be withheld or retalned by way
of lien by tha Purchaser or Government pgainst ary claim of the Purchaser of

Government in respect of payment of a sum of maney arising out of or under any
other Cantract rmada by the Contracior with the Purchasar or Governmant

(b} It is an agreed term of the Contract that the sum of money so withheld or retained
under this clause by ihe Purchaser or Government will ba kep! withheld or
retaned as such by the Purchaser or Government 1l his claim arising out of the
same Coniract or any other Contract is ethar mutually sattied or determined
through dispute resolution mechanism as indicated In the Contract ar by the
competent court as prescnbed under Clause 2.7(c). as the casa may be. and that
the Contractor shall fiave no claim for interes! or damages whatsoaver on ths
account or on any other ground in respect of any sum of money withheld or
retained under this clause and duly notfied as such 1o the Contractor.

10. Warranty/ Guaraniee:

(a) The Contractor hereby covenants that 4 is a condition of the Contract that al
Goods humished to the Purchaser undar this Contract shall be of the highest
grade free of all defects and faulls and of the best malarials. quality, manufptture
and werkmanship throughout and consistent with the established and genpratly
@ccepted standards for materials of the type ordered and in full conformity with
tha Contract spacification, drawing or sample if any and shall If operabie,
oparate properly

{b) The Contractor also guaraniees thal the ssid Goods would continue io
conform to the description and gqualty as aforesad, for a penod of 30 months
after thew delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspected acoepied and paymient therelore made by
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the Purchaser. If a longed’ shonter penod ol warranty/ guarantee is specified
in the Particulars o any cthar Contract documaints, same shall be applicable
instend of period specthad in this clause

(€) M during the aforesaid period, the said Goods be dscoverad nol to conform'to the
descnption and quality aforesald or have delerioraled, olherwise than by fair
wear and lear lhe dazision of the Purchaser in that behall bemng final and
conchusive. the Purchaser will be entitied to reject the said Goods or such partions
ihereof as may be discovared not 1o conform 1o The sakd description and quality
by way of issue o “Warranty Rejection Advice®) On such rejection, the Goods
will be at the Contracior's nsk

Upon receipt of such rajection notice, the Contractor shall within 60 days,
expeditiously repair or replace, &t the opticn of the Putchaser, the defective
Goods or parts thersol, fres of cosl. at the ulbmate destination Allermatively,
the Contractor can also be called upon for deposition of equivalent amounl
of rejected Goods within the aforesad pencd

In case of any rectification of a defect or replacement of any defective Goods
dunng the waranty peniod. the warranty for the rectified/ replaced Gooos shall
remain til the onginal warranty panod plus the hme from Ihe warranty rejection
sdvice 10 acceptance of Goods by Consignee after replacemant rectification

if the Contractor, having boen notifisd fails 1o rectfy! replace the defect{s)
within 80 days (of within any other period, if stiputated in the Conbact), it shall
amount to Breach of Contract for warranty.

(@) The Contractar shall be allowad to collect the rejectad Goads only after deposition
of payments aready made by the Purchaser 1o the Contractar, Il any, th respect
of such Goods or after recovery of aquivalent amount by the Purchaset from tha
pending béls of the Contractor of agans! replacement quantity supplled by the
Contracior Rejectsd Goods should be suitably defaced before handing over
o the Contractor to avold ils re-use The rejectsd Goods may ba taken ovar
by the Contractor o his agents for disposal in such manner as he may deam
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice” Al the expiry of the panod. no claim whatsoeves
shall ke againg! the Purchaser in respect of the said Goods. which may be
disposed of by the Purchaser in such mannor as he thinks fit Withoul
prejuchce 10 the gensrality of the forogoing. all the provisions relating to the
‘rejection of goods' and ‘fallure’ and ‘termination’ and Clauses 4 2. 6.1, 7T8and 13
shail apply

(@) Purchaser is emitled fo provide for an aulhorized portal (as an extension of
suthotised e-procutemant portal of otherwise) for management of warranty
obligations, inciuding monetary recavenos whan dus, under the Contract and alse
provide for detaded procedure for working of such a partal Working procedure
(as amendad from time o tirne) of such 8 portal shall be binding upon the
contractor ang shall not be rendered ineffective merely on the ground that the
same have not been specifically mentioned in the Contiact documents
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(f) Purchaser is antitied 1o elfec! due recoveries agains! wamanty rejection advice
from the Wamanty Secunty Deposit. if the recoveries from pending bilts of the
Contractor = not possible

11. Removal of Rejected Goods:

(@) On rejection of all Goods submdind for inspoction at & place other than the
premeses of the Contractor, such Goods shall be removed by the Contractor &t
his own cost subject as harein afier stipuiated, within 21 days of tha dale of issus
of mtimation of such rejection. except in case of Warranly Rejection Advice
where the penod shall be G0 days The communication will be dasmed 1o
have been served on the Contractor at the time when such communication would
in fhe course of ordinary commumcation remch the Contractor through the means
of communication used
Provided that the Inspecting Officed Consignes may call upon the Contractor 1o
remove dangerous infected or perishatle Goods within 48 hours of the receipt
of such communication and the decision of the inspecting Officer in this behait
shal be final m all respacts

Prowded further thalt whaee the price or pat thereol has been paid, the
Consignee s entitied withou! prawudice 1o his other rights to retain the rejected
Goods il the price pad for such Goods is refunded by the Contracior or dispose
of as per sub-clause [b) balow, save thal such retention shall not In any
circumstances be deemed to be accaptance of the Goods or waiver of nejection
thergon

(b) All resected Goads shall in any event and circumstances remain ahvd always
be at the rak of the Contractor immediately on such rejection If such Goods
are not removed by the Contractor within the penods sforementionod, the
Inspection Officer/ Consignes may remove the relected Goods and allher
refum the same 1o the Contractor at his nsk and cost by such mode of
tansport as the Purchassr of Inspecting Officer may decide or dispose of
such Goods af the Contracior's risk and on his account and adjust such
portion of the proceeds,  any from such disposal as may necessary to recaver
any expensa incurred in connection with such disposals (or any price refundable
2s a conseguence of such rejection). The Purchaser shall. in addition, be antitted
to recover from the Contracior ground rent! demurmage charges on the hapected
Goods after the expry of the time limit mentioned abave Disposal of rejected
Goods in sforesaia manner will not in any way exanarate Contractor but still hold
him kable 1o pay 10 the Purchaser the dues defalled under Clause 7 6(c) besides
other dues as mentioned above and aclion can be takeh by the Puichaser as
per Clause & « Contractor fails 10 pay the amount due to him

12. Breach of Cantract by Contractor and Purchaser's rights thereol:

Braach of Contract by the Coniractor refers 1o such sifuslions whene the
Contracite falls to comply weh conditions of the Coptract It dschaiges ihe
Purchaser to proceed further with the performance of his Contractun! obligations

‘#{- o Pitge 32 of 41




and entties hum to a nght of action for damages or termination of Contract and to
enforce the remedies for such breach as provided in the Contract A breach of
Contract may. however, be waived. with or without damages

Hl! Cause.of Breach of Contract. | Purchaser's rights

1. | Detay inPerformance of the Contract: | The breach of Cantract is ony for the
it the Contractor causes delay n supply | quantitien of Goode, in supply of which
| of part or whale of the Goods and falis to | the Contractor has caused delay
|mmemmnw Therefore the Purchaser's rights in
stipulatad in the Cantract duly complying | case of breach are avallabie only 10 the

' the conditions of Contract. @ constriutas
|8 eeach of Contract for delsy in
perfformanca of the contract. as time s
the essence of the Contract

axtend of the breach, in this case.

Purchases may waive this breach, with
or without damages. in larms of Clause
75 Purchaser. st s sole discretion,
may decids 1o wave the breach of
Contract, with or without damages, for
@ pan or parns of the Contract and
decide. ot s sole discretion. nat Lo
wave breach of Conlract for the
balance pant of pans of the Contract
and decide to lerminate such balance
par or pans of the Contract.

Purchaser, in case decwles al its sole
discretion, not 10 wanve this breach,
for any part of tne supply of Goods, may
tsrminate the Contract. Conditions Tor
semination of the Contract are detalled
below

-

Default in Performance of the
Contract: If the Contractor fails to deliver
any or all the Goods within the penod

Purchaser may terminste  the
Contract

| stipulated ir the Contract o withih any |
' extension thereo! granted by the |
NMHHnummwwr
Contractual  obiigations  (except
wamanly), & shail amount to a Breach
of Contract
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'SN|  Cause of Breach of Contract Purchaser's rights

Ropudiation of the Contract: Il the | Purchassr may leiminale the
Contractor refuses 1o perform the | Contract
Cantract or reputtates it even bafore the
lmﬂmmnm
may treat such repudiation as a Breach
of Contract

4 | Default in attending Warranty failure: | Purchaser shall be entitled to take
It tha Contractor having been notfied, | action as per Clause 10

tais to ractify/ reciace the defeci(s) within |

€0 days (or within any cther pencd, i

stpulated in 1ha Contract), 8 shall

amount 1o @ Breach of Contract |

i (I
5 | Default in maintaining requisite SD: | Purchaser is enbiied 1o take action s
i the Contractor ounng the curency of per Clause 3.4
the Contract fails to mantain the |
requisite Securty Deposil. ¢ l-hll1
amount to & Braach of Contract
& | M the prices charged in the Contract  Purchaser is entifled o (ake pction as
are discovered to be higher than any | per Clause 33
controfied o reguisted prica.  the
! Pwﬂullrmlrmlulmu’
| I
7. !Insolvency: If the Confractor being an | Purchaser may  terminate lhn|
individual ot ¥ a firm_any partner thereof, | Contract.
shall at any time. be adjudged insolvert ‘
or shall have 3 redaling order o
ordar for administration of his estate
|m-puhmormm:rj!'
proceeding for composiion under any
Insolvency Act far the time being in force |
of make any conveyance of assignment |
of his aeffects or enter ino  any
assgnment or compostion with his |
croditors of suspend payment or f the
firm be dissolved under the Parnership
Act the Purchaser may consider it as a
| Breach of Contract

b — o — — —
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Cause of Breach of Contract i Purchaser's rights

mwunmm:[m may tarminate e
company Is wound up voluntanly or by | Contract
imw&:m«:m.l
I'Lw«tungutmw:ihl
| Debenture—holders s sppointed or
|mmwm-rmm:
|entiie the Count or Dabosniure—
| halders 1o appoint a Receiver. Liquidator
| or Manager, the Purchaser may consider
%Iai_m:it‘:um

8 | Any viclation of the provisions of the | Purchasar is entitked 1o take action as
Contract under Clause 4.9 or Clause | per Clause 4.9 and Ciause 4.10.
410 by e Contractr may be
lwwuw--m
tﬂcm

10 | (a) Failure of the Contractor to obtain | Purchasar is entitled 1o take action as
2 vaiid licance under the aviant Labour | par Clausa 2 7(1(6)

Codes and Rules before  the
commencamant of the Contract

() Falure of the Conlsctor fo
contnus 1o have such vaid hicence until
the completion of the Contract

11 | Contractor sub-deis or assigns or | Purchaser s entitied 10 take action as
| transfers the Contract or any pan thereol | par Clause 4 3{c)
| without The previous consent in writing of
|| the Purchaser.

13 Termination ot Contract:

(@) Upon the Caontractor commitling 8 breach of Contract and the Purchaser, havirg
5o decided may (o terminate the conbract in whole or in pan. with foliowing
actions

(i) Forfeit the Security Deposit in whole, even i the Contractar defaults in
complying with part of the obligatiors under this Contract

(i) Wherever Secwity Depost has been exampled for any reason, levy
damages on the Contractor, not by way of penaity. an amount equa! to
Securty Deposit amount. as would have been applicable had the
Contractor not been exemplad from submission of Security Deposil
These damages shall bo trealnd as recovaries oulslanding against the
Contractor and dealt with accordingly

(b) Purchasar's right 1o termingte the Contract. in whole of in part. without any
-~
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compensation to the Cortractor. shall nat:
(H  prequdice or affect the nghts and ramedies which have accrued and/
of shall scerue to the Purchaser after such termirmtion
i) affect the performance of the Contrazt 1o the sxtent nol terminated
unless dthervise mstructed by the Purchasey

(M) exhngush wamanty obligations of the Contractor for the Goods
already supphed d any
14_Rights of Purchaser on defaults by Contractor

Notwithstanding the righls of the Purchaser under the Contraet espacially those
menticned in Clause 12 and Clause 13 above additionally. the Purchassir shall be
entified fo take recourse fo any o all of tha foliowing actions.

fa) Temporarily withhold paymenis due to the Contractor under this Contract, il
recovenss due 1o mvocaton of other Contractual remedies are complete.

() Record adverse perfomance of the Coniractor for taking  appropriate
adminsirative aclion. ncfuding debarment

(€) Undertake Dispute Ressiution and/ or Whigaton for the transgression of the law,
torr, and loss. which are not acdressable by the above means

15. Limitation of Liabilities:

(@) Except incases of ciminal negligence or willul misconduct. tha aggregate Hability
ofthe parties, whethar under the Contract, in tort or otharwise. shall nol excesd the
total Contract Price (less payments aiready made in case of Purchaser), provided
that this lemtation shall not apply to the cost of repainng or replacing defective
equipment! work under Wamanty/Guaranies Clause (Clause 10), or to anwy
cbigation of the Contractor to indemndy the Purchoser conceming IPR
Iinfringement

b} Neithee Paty shall be liable to the othor Pardy, whather in Cortract tont, or
otheswsse. for any indirect o consequerial loss or damage. loss of use. loss of
production, or loas of profits or inferest costs. which the other Party may suffer
In connection with the Contract. provided that this axciusion shall not apply to
any obligation of the Conltractor o pay lquidated demages to the Purchaner.

16. Force Majeurs:

(a) On the occurrerce of any unforeseen event. beyond the control of either Party,
directly interfaring with the delivery of Goods anising during the currency of the
Contract, such as war hostiities acts of the public #nemy civil commotion
sabotage. fres. floods, explosions. epidemics, quarantine restrictions strkos.
lotkouts, or acts of God the affected Party shall within a week from the
commencemant thereol. notify the same n witing to the other Party with
reasonable evicence thewao!, Unless otherwise directed by Ihe Purchaser in
wiiting. the Contractor shall continue to perform its obligations undar the Contract
as far as roasonably prachcable and shall seek all roasonable aternative means
for performance not prevenied by the Force Majeute event If the force majeurs

-~
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condition(s) mentionad above be in force for 80 days or more &l any Ume, sther
party shall have the option 1o lerminate the Contract on expiry of 20 days of
commencamant of such force majewa by gnang 14 days nolice 10 the othar party
in writing. In case of such termination, no damages shall be claimed by either
party aganst the other. save and excepl those which had ccourred under any
other clause of this Contract bafore such termination,

(b}  Notwithstanding the remedial provisions contamed elsewneie m the Contract
nore of the Party shall seek any such remedies or damages lor the dalay and/ or
falluce of the other Panty in fulfilling his obligations under the Contract it It is the
result of an event of Force Magure

17.Book Examination Ciausa:
The Gavarnment reserves tha nght for ‘Book Examination’ as folows:

(@}  The Contractor shall whenever called upon and required 10 proguce of cause
to be produced, for examination by any Government Officer duly atthorised in
that behall, any cosl or other book of account, wvoucher recept letter,
memorandum_ paper or writing of any copy of of axtract from any such document
The Contractor shall alse furnish infarmation relating to the execution of this
Contract or refevant for ventying or ascertwning the cost of exscuting this
Contract 1o such Governmen! Officer In such manner as may bi required The
decison of such Government Officer on the question ol relevancy of any
document, information of retum being final and binding on the parties. The
cbigaton smposed by s clause is withou! prejudce o the Contractor's
abligations under any othar statute, rules or arders which shall ba concdirently
binding on the Contractor

(b) The Contractor shall i the authorised Governmeri Officer so requires
|whethes before or afler the pnces have been finally fued) afford faciities 1o
the Goveenmenl Offices concamed to wsil the Contracior’'s pramises o
examine the processes of production and estmale or ascenaining the cost of
performance of Contract. The authornsad Govemment Officer shall have power
o examine all the relevanl books of Contractor's Sub-Contracior. oF any
subsickary or alied fum or company . if any portion of tha Contract is entrusted or
camied out by such antitlies

(e} If o such examination. if is established that the Contracied price s more then the
actual cosi-plus reasonable margin of profit, the Purchaser shall have th right 1o
reduce the price and determine the amount 1o @ reasanable kevel

{di  The Confractor or is agency s bound to allow examinotion of its books within 60
days from the date the nolica Is received by the Conlractor of Its agencies calling
for the production of documents under sub-clause (&) above In the evenl of
tha Contracior's o his agency's falure to do so, the Contract price would be
reduced and determined according to the best judgment of the Purchaser. which
muwmmgpmmm AgeNoes.
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18 Payment of Taxes and Duties:

{a} The Contracior shall tie lully respongible for all taxes duties, fees, fevies ete
incurred up to the point of delivery of the Goeds 1o the Purchaser

fb) Goods and Services Tax (GST) shall be paid st the rate applecable or os

assessed. provided the sale transaction is legaly subject to such taxes and =

payabile according 10 the lerma of the Contract, subjsct 10 ihe following condibions:

(i) Payment of GST to the Contracior shall be made only upon submissian of

& GST-compliant bill invoice by The Contractor. It shall be the entire and sole

resporsibiity of the Contractor to ensurs that the invoice must include the
correct and approptate HSN code and applicabla GST rale

(i) The delvery must be recorded in the name, location, and GSTIN of the
Consignee. and the location of the Office of the Purchaser shall have no
Impact an inmvokcing.

(i) Purchaser shall not pay a higher GST rate, i leviable, due o any
misclassfication of HSN number or incorrect GST rate incorporated in the
Contract due to Contractar's fault if the Contractor invoices Goods with a
GST rate or HSN number differng from those specified in the Confract.
payment shall be made as per invoiced GST rate or the GST rate
incorporated in the Contract, winchever i lower. In case GST rate mvoiced
is higher than the one incorporated in Contract the Comtractor shall be
required to adjust his basic price fo the extent required by the higher GST
rale a3 per invoice o maich the allnclusive price mentioned in the
Contract.

(c)  Statutory Variation Clause:
Unless ctherwse stated in the Contract, statutary variation (fresh imposition and/
or varisbion) in applicable GST rate or other taves and dities meantionsd ih the
Contract shall be borne by the Purchaser for statutory vaniations occumng after
the date of submission of the tender, as per the conditions of the Contract
Including amendments # any. However, GST rale amendmenis shall be
considered for Ihe quoted HSN code only. againsi documentary evidence,
providec such an increase in GST rates is sfier the tender submission date and
shall not be applicatile for any misquotation pf the HSN number or GST rate by
the Contractor The Purchaser is not Rable for any clalm from the Comtracior on
account of fresh imposition and/ of increase (intluding statutory ngrease) ol GST.
customs duty. or cther duties on raw materals and/ or components usad direally
n the manufacture of the Contracted Goods taking plece during the pandency of
the Contracl- unless such llabiy s exprassly agreed to in terms of the Contract

19, Deleted.

20.Code of Integrity. Misdemeanours and Penalties:

201 Parties to the Contract sholl not indulge in following prohibited practices. either
directly or indrecily. af any stage dunng the execution of Cantract

(@) "Corrupt practice™ making offer, solicitation or accaptance of a brjbe, reward or
”~
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gt or any matenal beneft In exchange for an wnfar advantage or an
inducement ar reward for perfarming or refraining fram performing any act
related to execution of the Contract. or any other Conltract with the Purchaser or
the Government This also apples to actiorns inended lo show favour or
destavour towards any person in relation o the Contract

Additionally, i the Contraclor, or anyone employad or acing on s pehalf (wilh
or without the Contractor's knowledge), breaches tha condition or commits any
offensa under Chapter X of the Bharatiya Nyaya Sanhita, 2023 (as amendaed)
or the Preventon of Comruption Act, 1588 (as amended) or any other law
enacted for the prevention of cormuption by pubiic sonvants, the Purchaser shall
have the tight 1o terminate the Contract as well as any olher Contracts with the
Contractor. and take furthe: actions as outlined below

(b) “Fraudulent praclice™- Any act of omssion or misreprasantation thal may
miskead or attempt lo maslead so that fnancial or cther benafits may be obtained
or an obligation avoided during execution of the Contract

) “Coercive practice™ — any act ol inflicting hiarm or fiveataning 1o hisrm persons
or their property to affect the execution of o Contract.

(d) “Undue Advantage” - impraper use of information oblained by the Contractor
from the Purchaser with an intent to gam an unfair advantage in execution of the
Contract or for parsona! gan.

(e) "Obstructve Praclice” — Any action tha! maledally Impede Pulchaser
investigation nto alegations of one o more of the above mentioned
profitsied practices either by deliberatsly destroymng faisifying allerng, of
by concealing of ewdence materal 10 the investigaton. o by making laise
siaiemants 10 investigators and/ or by coercive practices mentioned above,
to prevent i from disclasing its knowledge of matlers rajevant lo the investigation
of fram pursuing the investigation. or by impeding the Purchaser s rights of sudi
or access to nformation

20 20bligations for Proactive Disclosures in case of Conlflict of Interest:
"‘Conflict of Interest”- Any personal. financal or business relationship batwean the

Contractor and any personnel of the Purchaser who are involved. either dinactly or
indirectly. in the execufion of the Conltract

Contractor s obliged under the Code of Integrity %o suo-molu proactively dectare any
conflict of interest (coming under the dafindion mantioned above - pre-existing or as and
a3 soon as these arise al any stage) in execution of the Contract Failure to do so
shall smount 1o a violation of Code of Integrity

20 IMisdemeanours:

The following actions shall be regarded as misdemeanours—if a Contractor, either
directly or ndirectly, engages in such bahaviour at any stage dunng the axecuton of tha
Contract

(0) Violstes the Code of integrity,
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(b) Conwictad of an offence under the Prevention of Cormmuption Act, 1888 (as
amended) or undar the erstwhile indian Penal Code 1880 (as amended) of
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other taw for
the tme being n force for causing any loss of Iife or property or causing a
threat to public health as pan of the execution of 8 public procuremeant
Conrtract.

[£) Employs 3 governmant sarvant who has bean dismissad of ramoved due to
cormuption

{d) Employs a non-official convicled of an offense involving coruption or
abeiment of such an offense. in 2 position where they could corrupt
government Servants.

(&) Employs 3 government officer within one yaar of his retirement who has had
husiness dealings with the Contractor in an official capacily before retirament

N Is determined by the Governmant to have doubtiul loyalty to the country or
national securnly consideration
204 Penaliies for Misdameanours:

Without prajudice to and in addition to the rights of the Purchasar to other remedies
5 per the Contract If the Purchaser conclisdes that a Contractor directly or throigh
an agent has commitied 8 misdemeanour in executing = Contract the Purchaser
shal be enttied and ¢ shal be lawful on his pan 1o take appropriats maasures Including
the foliowing
() Terminaton af the Contract, Utiizing all remedies prescribed (herein,
(b} Forfelture or Encashmant of any Sacurity Deposit associgiad with the Conifact
and

(c) Recovery of any paymenis made by tha Purchaser, including advance
payments siong with interest af the prevaiiing Repo Rate [declarsd from fime
lo tme by RBI) prevailing on the date of such termination of the Contract

(d) In addition 1o the above penalties. the Purchaser shall be sentited and it shall
be lawhul for v t0:

(1) File information against such bidder/ Contractor or any of its
successors, with the Competition Commission of Indle for further
processing. in casa of ant-competitive practices.

(2) Initiata proceedings in @ count of law ageinst Contractor ar anmy of its
successors. undar the Prevention of Comuption Act 1088 (as
amended] or under the Bharatiya Nyaya Sanhita. 2023 (as amended)
of any other law for lransgression not addressabls by othe
remedips hstod in this sub-clause

{3) Remove Contractor or any of s successors from the st of
registgrad/opproved supphtrs lor a period not excesding two yoars
Supplisrs removed from the st of registersdipproved vendors or thair
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related entibes may be alowed 10 apply afresh for registration anly
ahter the expiry of the period of removal

{4) Debar the Contractor from participation in future to Purchaser's
procurements withou! prajutice 1o legal nghts and remedies.
Debarment shall automatically exiend to all the alled firms of the
deparred firm.

20.5Any dapute or diffsrence in respect of the interpretation effect, application. or
recoverable amount under the sforementioned clauses by the Purchaser from the
Contracior shall be decided by the Purchaser, whosa decision thare on shall be final

and binding on the Contractor

,z.ynf T e
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