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the Purchaser. If a longer’ shorer pericd of warranty/ guaraniee is specified
in the Particulars or any other Contract documents, same shall be applicable
instead of pernod specified in this clause

(c) If during the aforesaid period, the said Goods be discoverad not to conform to the
description and quality aforesaid or have deteriorated, otherwise than by fair
wear and tear, the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be antitled to reject the said Goods or such pertions
thereol as may be discovered not to conform to the said description and quality
{by way of issue of “Warranty Rejection Advice”). On such rejection, the Geods
will be at the Contractor's risk.

Upon receipt of such rejection notice, the Contracter shall, within B0 days,
expeditiously repair or replace, at the option of the Purchaser, the defective
Goods or parts thereof, free of cost, al the ultmate destination, Alterriatively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid perind.

In case of any rectification of a defect or replacement of any defective Goods
during the warranty period, the warranty for the rectified/ replaced Goods shall
remain il the original warranty pericd plus the time from the warranty rejection
advice to acceptance of Goods by Consignes after replacement/ rectification.

If the Contractor, having been notified, falls to rectify/ replace the defect(s)
within B0 days (of within any other period, if stipulated In the Contract}, it shall
amount to Braach of Contract for wananty.

{d} The Contractor shall be allowed to collect the rejected Goods only after depoesition
of payments already made by the Purchaser to the Contractor, if any. in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Confractor or against replacemeant quantity supplied by the
Contractor. Rejected Goods should be suitably defaced before handing over
to the Contractor to avoid its re-use The rejected Goods may be taken over
by the Contractor or his agents for gisposal in such manner as he may daem
fit within a period of B0 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice”. Al the expiry of the peried, no claim whalsoever
shall lie against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit \Without
prejudics to the generality of the foregoing. all the provisions relating to the
'rejection of goods' and 'feilure’ and termination’ and Clauses 4.2, 6.1, T.6and 13
shall gpply,

(e} Purchaser is entitled to provide for an authorized portal (as an extension of
authorised e-procurament portal or otherwise) for management of warmanty
obligations, including monetary recoveries when due, under the Contract and also
provide for detailed procedure for working of such a portal. Working procedure
(@5 amenced from fime to time} of such a poral shall be binding upon the
contractor and shall not be rendered ineffective meraly on the ground that the
same have not been specifically mentioned in the Contract documents
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{f} Purchaser iz enfitled to effect due recoveries against warranty rejection advice
from the Waranty Securty Deposit, if the recoveries from pending bills of the
Contractor is not possible.

11.Removal of Rejected Goods:

(a) On rejection of all Goods submitted for inspection at a place other than the
premizes of the Contractor, such Goods shall be ramoved by the Cantractor at
his own cost subject as herein after stipulated, within 21 days of the date of issue
el intimation af such rejection, except in case of Warranty Rejection Advice,
where the period shall be &0 days. Tha communication will be desmead o
heve been served on the Contractor 8 the time when such communication waould
ir the course of ordinary communication reach the Contraclor through the means
of communication used.

Provided that the Inspecting Officers Consignes may call upon the Contractor te
remove dangerous, infacted or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspacting Officer in this bahalf
shall be final in all respects

Provided further that where the price or part thereofl has been paid, the
Consignee is anbtled without prejudice to his other rights to retain the rejected
Goads Wl the prica paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b) below, save that such retsnfion shall not in any
circumstances be deemed to be acceptance of the Goods or waiver of rejection
therean,

ib) All rejected Goods shall n any event and circumstances remain and always
be at the risk of the Contrector immediately on such rejection, If such Goods
are not removed by the Contractar within the periods aforamentionsd, the
Inspection Officer/ Consignea may remove the rejected Goods and either
return the same to the Contractor at his risk and cost by such mode of
trensport a5 the Purchaser or Inspecting Officer may decide, or dispose of
such Goods at the Contractor's risk and on his account and adjust such
portion of the proceeds, if any from such disposal as may necessary to recovar
any expense incurred in connection with such disposals (or any price refundable
as a consequence of such rejection), The Purchaser shall, in addition, be entitled
to recover from the Contractor ground rent/ demurrgge charges on the rejected
Goods after the expiry of the time limit mentioned above. Disposal of rejected
Goods in aforesaid manner will not in any way exonerate Contractor but still hald
him liable {0 pay te the Purcheser, the dues detailed under Clause 7 8{c) besides
other dues as mentioned above and sction can be taken by the Purchaser as
per Clapse B, if Coniractor fails to pay the amount dus o him,

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Conlract by the Confractor refers to such situstions where the
Contractor fails to comply with conditions of the Cantract, it discharges the
Purchaser ta preceed further with the performance of his Contractual obligations
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and entitles him to a right of action for damages or termination of Contract and to
anforce the remedses for such breach as provided in the Contract. A breach of
Contract may, however, be waived, with or without damages.

Cause of Breach of Contract

| Purchaser's rights

e e —— — =

2

Delay in Performance of the Contract;
If the Contractar causes dalay In supgply
of part or whole of the Goods and fails to
deliver the Goods within the period
stipulated in the Contract, duly complying
the conditions of Confract, it constitutes
a breach of Contract for defay in
performance of the contract, as time is
the essance of ine Contracl

Default in Performance of the
Contract: If the Conftracior fails to Seliver
gny or all the Goods within the perod
stipulated in the Contract or within any
exlension thereof granted by the
Purchaser or fails 10 perform any ather
Contractual abiigations (Except
warranty}, it shall amount to @ Breach
of Contract.

The breach of Contract is only for the
quantities of Goads, in supply of which
the Contractor has caused delay. |
Therefore, the Purchasers nghts in I
| case of breach are available anly to the
axtant of the breach._ in this case. '

Purchaser may waive this breach, with '
| or without damages. in terms of Clause |
| 7.5. Purchasar, al s sole discretion, |
may decide fo wave the breach of
| Contract, with or without damages, for |
| & parl ar parts of the Contract and |
Il:i&l:id&. gt its sale discrefion, not to
|WEi1|'E breach of Contract for the
balance part or parts of the Contract
and decide o termnate such balance
part or paris of the Contract.

Purchaser, in cazs decides at iis sole
discretion, not o waive this breach,
for any part of the supply of Goods, may
tarminate the Contract. Canditions for
termination of the Contract are detailed
balow.

Purchasar tarrninala tha

Contract.

may

—
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Cause of Breach of Contract

Purchaser's rights

B —

Repudiation of the Contract: If the
Contractor  refuses o perform the
Coniract or repudiates it even before the
expiry of Delivery Period, the Purchaser
may treat such repudiation as a Breach
of Contract

=

Furehaser Earrminate

Contract.

ray

Default in attending Warranty failure: !
If the Contraclor, having been notified, |
fails to rectify/ replace the defact(s) within |
B0 days (or within any other pencd, if
stipulated in the Contract), it shall
gmount to a Breach of Contract

Furchaser shall ba entitled fo take I
action as per Claise 10,

' Default in maintaining requisite SD:
| If the Contracter during the currency of
|the Contract fails to maintain  the
| requisite  Securty Depost, # shall
| amount to a Breach of Contract

L

Purchaser is entitled 1o lake actlen as
per Clause 3.4.

& | If the prices charged in the Contract
are discovered 1o be higher than any
controfled  or  regulated price, the
Purchaser may ireat it as a Breach of
Contract.

Purchazer is antifled {0 take action as
par Clause 3.3

Insolvency: If the Contractor being an
individual or if a firm, any partner theraof,
shall & any time, be adjudged insolent
or shall have a recalving ordar or
order for administration of his estate
made againg! Bim or shall lake any
proceeding for composition under any
Insalvency Act for the time being in force
or make any conveyance or assignment |
of his effects or enter into any|
assignment or composition with his |
creditors or suspend payment or if the |
firm be dissolved under the Partnership

| Act. the Purchaser may consider L as a

| | Breach of Contract.

}-p“{

e

Purchaser may termingte the

Confract.
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SN Cause of Breach of Contract Purchaser's rights |

& iLquuidﬂt'rm: if the Contractor being & | Purchaser may terminate  the
company s wound up valuntarily or by | Confract

the order of @ Court or a Recewer,
Liguidator or Manager on behalf of the |
Cebenture—haolders s appointed ur‘;
circumstances shall have arisen which |
aenttle the Court or Debenture—
holders (o appoint a Receiver, Liquidator |
of Manager, the Purchaser may consider |
it as a Breach of Contract, '

— o= om o om me  we me ome ——

& | Any violation of the provisions of the | Purchaser is entitled to take action as
Contract under Clause 4.9 or Clause | per Clause 4.9 and Clause 4.10.
£10 by the Contractor may be |

considerad by the Purchaser as a Breach |

of Confract |

10 | (8} Failure of the Contractor to obtain | Purchaser is entitied to take action as

a valid licence under the exiant Labauri per Clause 2 T{f){ii)
Codas and Rules bafora (ha }

commencement of the Confract.

(b}  Failure of the Coniractor to|
continue to have such valid licence untl |
mgfpmplatlun of the Contract. |

=ity s S

11 | Contractor sub-lets or assigns or  Purchaser is entitled to lake actionas |
transfers tha Contract or any part thereofl | per Clause 4 3{c).
without the previous consent in writing of
the Purchaser.

¥
]
¥

13, Terminatlon of Contract:

(@) Upan the Contractor committing a breach of Contract and the Purchaser, having
so decided, may to terminate the contracl in whole of in part, with following
acfions:

{i} Forfait the Security Deposit in whola, even if the Contractar defaults in
complying with part of the obligations under this Contract.

(it Wheraver Securty Deposit has been exempted for any reason, lewy
damages on tha Contractor, not by way of panalty, an amount equal to
Security Deposit amount, as would have been applicable had the
Caontractor not been exempted from submission of Security Deposil,
These damages shall be trealed as recoveries oulstanding against the
Contractor and dealt with accordingly.

{b) Purchaser's righ! te terminate the Contract, In whole or In part, without any

o
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compensation to the Contractor, shall niot:
() pre<jipdice or affect the rights-and remedies which have accrued and!
of ghall agerus to the Purchasar after such termination,

(i} affect the performance of the Contract to the exfent not termingted
uniess otherwise instructed by the Purchaser,

(Y extinguish warranty obligations of the Confractor for the Goads
already supplied, if any

14, Rights of Purchaser on defaults by Contractor

Wobwithstanding the nghts of thae Purchaser under the Contract, especialy those
mantiched in Clause 12 and Clause 13 above additionally, the Purchaser shall be

entitled to take recoursa to any or all of the following actions:

{a) Temporanly withhald paymeants due fo the Contractor under this Contract il
recoveries due fo invocation of other Contractual remedies are complete.

ib) Record adverse perfformance of the Contractor for taking approprigte
administrative action, including debarment.

ic} Undertake Dispute Resolution and/ or litigation for the transgression of the law,
tort, and lass, which are not addressable by the above means.

15. Limitation of Liabilities:

(a} Exceptincases of criminal negligence or wilful misconduct, the aggregate fiability
of the parties wheather under the Contract, in tort or otherwise, shall not excaed the
total Contract Frice (less payments already made in cese of Purchaser), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment! waork under Warranty/Guarantee Clause (Clause 10), or lo any
obligation of the Contractor lo indemnify the Purchaser concerning PR
infringement.

(b) Menher Farty shall be liable to the other Parly, whether in Contract, tort, or
othenwise, for any indirect or conseguantial loss or damage, loss of use, loss of
production, or loss of profits or interest costs, which the othar Party may suffer
in connection with the Contract, provided that this exclusion shall not apply to
any obfigation of the Contractor to pay iquidated damages to the Purchaser

16.Force Majeure:
{8)  On the occurrence of any unforeseen event, beyond the control of either Party,

directly inlerfering with the delivery of Goods arising during the currency of the
Contract, such as war, hostilities, acts of the public enemy, civil commaotion,
sabetage, fres, floods, explosions, epidemics, quarantine restrictions, strikes,
lockouts, or acts of God, the affected Party shall within a week from the
commencemeant thereof, nofify the same In writing to the other Party with
reasonable evidence thersof Unless otherwise directed by the Purchasar in
writing, the Coniracior shall continue o perdorm its obligaticns undsr the Contract
as far as reasonably practicable and shall sesk all reasonable altarnative means
for performance not preventad by the Force Majeure event, If the force majeure

-
b i o 4 Page 36 of 41




condition{s) mentioned above be in force for B0 days or mare at any time, either
party shall have the option to terminate the Contract on expry of 90 days of
commancement of such force majeure by giving 14 days’ notice to the cther party
in writing. In case of such termination, no damages shall be claimed by either
party against the other, save and except those which had occurred under any
other clause of this Contract before such termination

L=} Notwithstanding the remedial provisions confanad elsewhere in the Contract,
none of the Party shall seek any such remedies or damages for the delay and/ or
failure of thie other Party In fulfilling his chligations undar the Contract if it is the
result of an event of Force Majeure.

17.Book Examination Clause:
The Government reserves the right for ‘Book Examination’ as follows!

(a)  The Contractor shall whanever called upon and requered to produce or cause
to be produced. for examination by any Gowvernmant Officer duly authorsed In
that behalf, any cost or other book of sccount. woucher, receipt lefter,
memarandum, paper or writing or any copy of or extract from sny such document
The Contractor shall also furnish information relzting to the execution of this
Contract or relevant for verifying or ascertaining the cost of executing this
Contract to such Government Officer in such manner a3 may be required The
decision of such Government Officer on the question of relevancy of any
document, information of return being final and binding on the paries. The
opligation imposed by this clause is withoul preudice o the Contraclors
obligations under any other statute, rules or orders which shall be concurrently
binding on the Contractar.

() The Contractor shall, if the authorised Gowvernment Officer so requires
{whether before or after the prices have been finally fixed), afford facilities lo
the Govemment Officer concermed to wisit the Contractor's premises o
examing the processes of production and estimate or ascertaining the cost of
parformance of Contract. The authorised Government Officer shall have power
io examine all the relevant books of Confractors Sub-Contractor, or any
subsidiary or allied firm or company, if any portion of the Contract is entrusted or
camed out by such entities.

(c)  Waonsuch examination, it 1s established that the Contracted price is more than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the right 1o
reduce the price and determing the amaunt to a reasonabie level

(@)  The Contractor or its agency is bound o allow examnmation af s bogks within B0
days from the date the notice is received by the Confractor or its agencies calling
for the production of documents under sub-clause (a) sbove In the event of
the Confractor's or his agency’s fallure to do so, the Conlract price would be
reduced and determined according fo the best judgment of the Purchaser, which
would be final and binding on tihe Contractor and his agencies,
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1B.Payment of Taxes and Duties:

{a)  The Contractor shall be fully responsibie for all tezes, duties. fees. levies eto.
Incurred up to the point of delivery of the Goods to the Purchaser
{b) Goods and Services Tax (GST) shall be paid at the rale applicable or as
assessad provided the sale fransaction is legally subject to such taxes and is
payable according to the ferms of the Confract. subject to the following conditions:
(i) Fayment of G3T t0 the Contractor shall be made anly upon submission of
a GET-compliant bill invoice by the Contracter. It shall be the entire and sole
responsibdlity of the Contractor o ensure that the invoce must include the
comect and sppropriate HSM code and applicabla GST rate,

{fi} The delivery must be recorded in the name, locaticn, and GSTIN of the
Consignee, and the iscation of the Office of the Purchaser shall have no
impact on invoicing.

(i Purchaser shall not pay a higher GST rate, f leviable, due to any
misclassificetion of HSN numbsr or incorrect GST rate incorporated in the
Contract due 1o Confractor's fault. If the Contractor inveices Goods with a
G3T rate or HSMN number differing from thosa specified in the Contract,
payment shall be made as per invoiced GST rate or the GS5T rate
incorporated in the Confract, whichever is lower. In case GST rate invoiced
is higher than the one incorporated in Contract, the Contractor shall be
required to adjust his basic price to the extent required by the higher GET
rate a5 per mvoice: to match the al-inclusive price mentioned 0 the
Confract,

(c} Statutory Variation Clause:
Liniess otherwisea stated in the Contract. statutory vanation (fresh imposition and/

or varigtion} in epplicable GST rate or other taxes and duties mentianad in the
Contract shall be barne by the Purchaser, for statulory variations ocourring after
the date of submission of the tender. as per the conditions of the Contract,
including amendments if any Howsever, GST rate amendments shall be
considered for the guoled HSN code only. against documentary evidence,
provided such an increase in G5T rales is after the fender submission date and
shall not be applicable for any misquotation of the HSN number or GST rate by
the Contractor. The Purchaser s not liable for any claim from the Contractor an
account of frash impaosition and/ of increase (including statutery increase) of GST
customs duty, or other dutias on raw materials and/ or components used directly
in the manufacture of the Contracted Gouds taking place during the pendency of
the Contract- unless such labilty is expressly agreed to in terms of the Contract.

18, Daleted,
20, Code of Integrity: Misdemeanours and Panalties:

20.1 Parties to the Confract shall not indulge in following prohibited practices. either
directly or indirectiy, at any stage dunng the execution of Contract:

i@ "Corrupt praclice™ making offer, solicttation or acceptance of a briba, reward or
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git or any materal benefil, in exchange for an unfair advantage or an
indicemeant or reward for pedorming or refraining from performing any act
related to execution of the Contract, or any other Centract with tha Purchaser or
the Government. This glso appiies to actions Infended ta show favour or
disfavour towards any person in relation to the Contract.

Additionally. if the Contractor, or anyons empioyed or scting on his bahalf jwith
or without the Contractor's knowledge), breaches this condition or commite any
offense under Chapter X1l of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Prevention of Corruption Acl, 1888 (as amended), or any other law
anacted for the prevention of comruption by public servants, the Purchaser shall
heve the right to terminate the Contract, as well 8s any other Contracts with the
Contractor, and fake furiher actions as outlined balaw.

{b) "Fraudulent practice™ Any act of omission or misrepresentation that may
mislead or attempt 1o mislead so that financial or other banefits may be obtained
ofr an obligation avoided during execution of the Contract.

i£} “Coercive practice” — any act of inflicting harm or threatening to ham persons
or thair propenty to affect the execution of &8 Contract,

(d) “Undus Advantage® - improper use of information obtained by the Contractar
from the Purchaser with an intent to gain &n unfair advantage in execution of the
Contract or for personal gain

(g} "Obstructive Practice” — Any action that materially impede Purchaser
imfestigation into ablegations of one or more of the above mentioned
prohibited practices either by defiberately destroying, falsifying, akering, or
by concealing of evidence material to the investigation, or by making false
statements to investigators and’ or by coercive practices mentionad abave,
to prevent it from disclosing its knowladge of matiecs refevant to the investigation
or from pursuing the investigation; or by impeding the Purchaser's rights of audit
or access to informaticn,

20.2 Obligations for Proactive Disclosures in case of Conflict of Interest:
*Conflict of Interest”- Any perscnal, financial, or business relationship between the

Contractor and any personnel of the Purchaser whe are involved, either directly or
indirectly, in the exscution of the Contract.

Contractor is obliged under the Code of Integrity to suo-motu proactively declare any
confiict of inferest (coming under the definition mentioned above - pre-existing or as and
as soon as these arise at any stage) in execution of the Contract. Failure 10 do so
shall amount to 2 violation of Code of Integrily

20.3Misdemeanours;

The following actons shall be regarded as misgemeanours—if a Contractor, ether
diractly or indirectly, engages in such behaviour at any stage during the execution of the
Contract:

{a) Violatas the Code of Integrity;

Ju_',?’"f -"W"L—/ Page 38 of 41



(b} Convicted of Bn offence under the Prevention of Comuption Acl, 1988 (as
amanded) or under the arstwhile Indian Penal Code, 1880 (as amendead) ar
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
tha ime being in force for causing any logs of e or propecty or causing a
threat to public health &s part of the execution of A public procurement
Contract,

(g} Emplays a government servant who has been dismissed or removed due to
corruption;
(d) Employs a non-official comvicted of an offense involving corruption os

abetment of such ar offense, in a position where they could cormopt
government servanis,

(2] Employs & govaernment officer within one year of his retirement who has had
business dealings with the Contractor in an official capacity before retirement.

(fi Is determinad by the Government to have doubtful loyalty to the country or
national secunly consideratlion

204  Penalties for Mizdemeoanours:

Without prejudice 1o and In addiion to the rights of the Purchaser to other remedies
as per the Contract, If the Purchaser concludes that a Contractor directly or thraugh
an agent has commilted a misdemeanour in execufing 3 Contract, the Purchaser
shall be entittad, and [t shall be lawful on his part to take aporoprate messures, including
the foliowing:

(a) Termination of the Contract, ufilizing all remedias prescribed therzin;
ib) Forfeiture or Encashment of any Security Deposit associated with the Centract
and

{c}) Recovery of any payments made by the Purchaser, including advance
payments. along with interest at the prevailing Repo Rate (declared fram time
to fime by RBIN prevailing on the date of such termination of the Contract.

{d) In add#icn to the above penalties, the Purchaser shall be antitled and it =hall
be [awiul for him to;

{1) File infarmation against such bidder/ Contracior or any of s
successors. with the Compelition Commission of Indig for further
prasessing, in case of anti-competitive practices:

(2} Imtiate proceedings in a court of law against Contractor or any of its
successors, under the Prevention of Corruption Act, 1988 (as
amanded) ar under the Bharativa MNyaya Sanhita, 2023 (as amended)
or any other [aw for transgression not  addressable by ofher
remadies listed in this sub-clause.

{3) Ramove Contractor of any of its successors from the list of
registered/approved suppliers for a2 penod not exceeding two years.
Suppliers removed from the list of registered/approved vendors or their

-
:%,ﬂ\" Lt Fage 40 of 41




related entities may be allowed to apply afresh for registration only
after the expiry of the period of removal.

{4) Debar the Contracter from pariicipation in future to Purchaser's
procurements  withou! prejudice to legal rights and remedies.
Debarment shall automatically extend 1o all the allied firms of the
debarred firm.

20.6Any dispute or dgifference in respect of the interpretation, effect, application, or
recoverable amount under the aforementicned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on th Contractor.
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Annexure-B

Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions

of Contract, 2025. Railway units to include suitable provisions in their tender
documents.

(1) Security Deposit:

{a) Unless otherwise agreed between the Purchaser and the Contractor or
otherwise menticned in the fender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concerned (in cash or the equivalent in Government
Securities or approved Banker's Guarantee Bond or any other approved form
as shpulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for a minimum perocd of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warmranty obligations. (Para 0501 of IRS Condifions of
Contract, 2022).

(b} If the Contractor, having been called upon by the Purchaser to furnish secunty
deposit, fails to make a security deposit within the specified perod, it shall ba
lawful for the Purchaser to cancel the Letier of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Government or any persen contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earnest Moneay deposit, if any, made
by the contractor. (Pars 0502 of IRS Conditions of Contract, 2022)

(c) Mo interest shall be payable upon the Bid Security (Porfion of para 0503 of IRS
Conditions of Contract, 2022).

{2) Code of Integrity: (FPorlion of para 2502 of IRS Conditions of Contract, 2022},
Purchaser as well as bidders shall not indulge in following prohibited practices,
either directly or indirectly, at any stage during the tender process:

{a) "Corrupt practice"- making offer, solicitation or acceptance of a bribe, reward or
gift or any material banefit, in exchange for an unfair advantage in the tender
process or to otherwise influence the tender process. (Para 2502(a) of IRS
Conditions of Contract, 2022).

{b) “Fraudulent practice™ any omission or misrepresenation that may mislead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or false
information for participation in a tender process or to secure a contract. (Portion
of para 2502¢h) of IRS Conditions of Contract, 2022)

(¢) "Anti-competilive practice™ any collusion, bid-rigging or anti-competitive
arrangement, or any other practice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Conditions of Contract, 2022).

{d) “Coercive practice™ any coercion or any threat to impair or harm, directly or
indirectiy, any party or its property fo influence the tender process,

(e} “Conflict of interest” (COI): any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are directly or
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indirectly refated to the fender process, which can affect the dacision of the
purchaser directly or indirectly.

{f) "Undue Advantage”: improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender proceszs
or for personal gain, This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he is participating;

(3) Obligati for proactiv losures:

(@) Purchaser as well as bidders are obliged under this Code of Integrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process. Failure fo do so shall amount to a violation of this code
of integrity. (Portion of para 2503(a) of IRS Conditions of Contract, 2022).

(b} Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the tast three years or of being
under any category of debarment by the Central Government or by the Minkstry/
Department of the Procuring Organisation from paricipation in Tender
Processes. Failure to do so shall amount to a violation of this code of integrity
{Para 2503(h) of IRS Conditions of Contract, 2022).

(4) Misdemeanours:(Forfion of para 2504 of IRS Condifions of Contract, 2022).

The following shall be regarded as misdemeanours—if a bidder, either directly or

indirectly, at any slage during the tender process, commits any of the following

misdemeanours:

{a) Violates the Code of Infegrity,

(b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 {(as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procuremeant Contract,

ic) Employs a government sarvant who has been dismissed or removed on
account of corruption;

(d) Employs a non-official convicted of an offence involving corruption or abetment
of such an offence, in a position where they could corrupt government servants:

(e) Employs a government officer within one year of his retirement who has had
business dealings with him in an official capacity before retirement;

{f) |s determined by the Government of India to have doubtful loyalty to the country
or national security consideration:

{g) Any other misdemeanour such as failure to abide by 'Bid securing declaration'.

(5) Penalties for misdemeanours:(Fortion of pars 2505 and para 2508 of IRS

Conditions of Confract, 2022)
Without prejudice to and in addition to the nighls of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has commitied a misdermeanour in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures, including the following, if his bids are under
consideration in any procurement:

{a} Enforcement of Bid Securing Declaration in Heu of forfeiture or encashment of
Bid Security;

{b) calling off of any pre-contract negotiations and,

(c) rejection and exclusion of Bidder from the Tender Process,
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i) In additicn to the above penalties, the Purchaser shall be entitied and il shall
be lawful on his part to:

(i} File information against Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of anti-
competitive practices;

(i} Initiate proceedings in a court of law against Bidder or any of its
successors, under the Prevention of Cerruption Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amendead) or any other
law for transgression not addressable by other remedies listed in this
sub-clause.

(i) Remove Bidder or any of its successors from the list of registered/
approved suppliers for a penod not exceeding two years. Supplers
removed from the list of registered/ approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the period of removal,

(v} Debar a bidder from participation in future to purchaser's procurements
without prejudice to legal rights and remedies. Debarment shall
automatically extend to all the allied firms of the debarred firm.

(v} The Ministry/ Department may debar a bidder or any of its successors
from participating in any Tender Procass undernaken by Purchaser for a
period not exceeding two years commencing from the date of debarment
for misdemeanours listed above. The Ministry/ Deparment shall
maintain such a list which shall also be displayed on their website,

(vi) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from paricipating
in any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPF).

{vil) Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Confract,
2022).

(6) Special Conditiens for Running Contract: (para 3500 fo para 4100 of IRS
Conditions of Contract, 2022)

Following {special) conditions wherever they differ from the invitation to tender and
instruction to tenderers override the lafter In addition o Standard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

(a) Purpose of C ct and Parties to the Co s (para 3600 of IRS

Conditions of Contract, 2022)

(i) The parties to the contract, which shall be deemed to be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during the period specified therein, shall be the Contractor of the one
part and the authorities named in the contract hereinafter called the
Purchaser {which expression shall, where the contexl so admils or
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implies, be deemed to include his successors and assigns) of the other
part: The quantities shown in the said Contract, are only approximate,
and cannol be guaranteed.

(i} The Purchaser may authorise any cfficer (who ghall hereinafter be called
Direct Demanding Officer) at any time during the penod of the contract,
to place arders direct on the Contractor.

(i) Any variation of this contract shall not be binding on the Purchaser
unless or until same & endorsad on the contract or incorporated in a
formal instrument in exchange of letters and signed by the parties.

{b) Delivery: (para 3700 of (RS Candifions of Contract, 2022)

The Contractor shall as may be required by the Purchaser either deliver
free ar FOR ar CIF at the place or places specified in the contract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-to-fime by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so ordered within the pericd specified in the
gaid contract.

(c) Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022}
The purchaser shall be entitled to vary the approximate total quantities
of each description of goods shown in the said contract up to 20 percent,
in one or more instalments, any time within the last date of delivery
paricd (including extended delivery period) by giving a reasonable notice
in writing of such variation,

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

of Confract, 2022

{iy To meet cazual demands, the Contractor shall maintain at all time in stock

(ii)

{until 70 per cent of the requirements have been drawn), at the place(s)
specified in the contract, the quantity/ quantities mentionad therein. Al
demands should be complied with immediately they are received by the
Contractor or within the period, if any, stipulated In Individual orders. As
soon as the Contractor is called upon to effect supples, he shall take
action to replenish the guaranteed stocks unhl such time as 70 percent of
the total approximate requiremeri has been drawn and such
replenishment shall be complated with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contractor by the Direct Demanding Officers or by the
Purchaser, if any addiional quantities over and above 70 par cenl of the
total approximate requirements are required and Contractor shall then
arrange stocks accordingly

The period for replenishmeant of stocks will be allowed only if the material
i3 not in stock: If the material is in stock, this Provision will be inoperative
even though the guarantesed stock quanbty may have been supplied

against the contract.
II,.--'
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{iiiy As an atemative to Sub-Clauses (i) and (ii) above, at the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instaiment of deliveries at a time by stipulating instalment wise start date
and completion date of supply. Delivery period of all the instalmenis except
the first one shall be deemed tentative/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main contract or any subsequent communication by the purchaser to the
contractor. Purchaser withoul prejudice to other provisions under the
contract, reserves the right to make deferment in the aforementioned
lentativel provisional delivery period of any instalment, constituting the
elements of start date and completion date of supply for that instalment.
Unless mutually agreed by Parties, the maximum pernod of deferment for
any instaimeant will be limited to six months.

{e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report to the FPurchaser stating the total quantity of goods
delivered or despatched under the contract.

(f} Specal conditions where they differ from Standard Conditions ovemide the

latter. {para 4100 of IRS Conditions of Conlract, 2022)

L a ]
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