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Goods is lowered,| the price of the Goods payable under the Contract shall be
reduced proporionately and the extent of such reduction shall be determined by
the Purchaser whese decision shall be final and binding on the Contracior.

(c) Every effort made by the Purchaser to supply, or give assistance n the
procurement of matenals, whether fram the Government stock or by Purchaser
Lrider a permit or release order issued by or on behalf of or under authority from
Governmeant or by any officer empowered in that behalf by law or under othar
arangements made by the Purchaser shall be deamed to be subject to the
condition that it will be perfarmed with due regard to the other demands and only
if it iz found practicable to do so within the stipulated fime and the decision of
the Purchaser whether it was praclicable to supply or give assistance as
aforesaid or not shall be final and binding on the Contractor,

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling. stamping, painting, marking, protecting
or presanding patent rights. drawings, templates. models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contract, though special provision therefore may not be
made in the specification or drewings.

4.7 Use of Raw Materiats securad with Government Ass|stance:
(a) Accountability of Government-Assisted Raw Materials:

() Where arny raw matenal is procured for the axecution of a Cortract with
the assistance of the Government rendered in the form of permit, ar licence
or guota certificatel essentiality carificate or release arder jssued by or
on behalf of or under the authornty of the Governmen! ar by an officer
empawerad in that behalf, or

([} Viherethe rew meternial is issued to the Cantractor from Government sioek,
or

(Hy  \Where advance payments are made to the Coniracior to enable him to
purchase the raw material, or

{ivy  Where reaw matenal iz arranged by the Governmant,

the Contracior—

i Shall hold such material as trustee for the Governmeant,

{11 Shall use such material economically and sclely for the purpose of the
Contract.

(lify  Shall not dispose of the same withaut the pravious parmission inwriting
of the Purchaser, and

(f'v) Shall render due accownt of such material and retum 1o the
Govemment at such place as the Purchaser may direct all surpius or
unserviceable matenal that may be lefl after the completion of the Contract
or its terminaton for any reason whatsosver,
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On returning such material, the Confractor shall be entitied to such price tharefor
as the Purchaser may fix, having regard to the condition of such material.

(b} Yhere the Contract is terminated due to any default on tha part of the Contractor,
the Contractor shall pay all transport charges incurred for retumning any material
up to such desimation as may be detemmined by the Purchaser and the decision
of the Purchasar in that behalf shall be final and binding on the Contractor.

() If the Contractor commits breach of any of the conditions in 1his clause specified, he
shall, without presudice to any other lisbility, penal ar otherwise, be hable fo
account to the Government for all moneys, advantages or profits aceruing from or
which, in tha usual course, would have accrued to him by reason of such breach.

{d} Where the Goods manufactured or fabnicated by the Contractor cut of the material
arranged or procured by or on behalf of the Government are rejected, the
Contractor shall, without prejudice 1o any ather right or remedy of the Government,
pay to the Government, on demand, the cost price or markel value of all such
rmaterials whichever 15 greater

4.3 Risk of Loss or Damage to Government or Purchaser's Property:

{a) All the property of the Government or Purchaser loaned, whether with or
without deposit on terms and conditions to be separately agreed upon in respect
of each particular Contract, to the Contractor in connection with the Contract shall
remain the property of the Government or the Purchaser. as the case may be.
The Contractor shall use such property for the purpose of the execution of the
Contract and for no other purpose whatsogwver,

(b} All such property shall be deemed to be In good condition when recelved by
the Contractor uniess he shall have within twenty-four hours of the receipt thersof
natified the Purchase Officer to the contrary. If the Contractor fails to nofify any
defect in the condition or guality of such property, he shall be desmed o have
lost the right to do so at any subsequent stage.

(e} The Cantractor shall retum all such properly and shall be responsible for the
full value thereof lo be assassed by the Purchaser whose decision shall be
final and binding on the Contractor. The Contractor shall be fiable for loss or
damage to such property from whatever cause happening while such propery =
inthe pessession of or undear the contral af the Contractor, his sarvants, warkmen
Of agents.

(d) Where such property is insured by the Contractor against loss or fire at the
reguesl of the Government or Purchaser sech insurance shall be deamed to
be affected by way of additional Precaution and shall not prejudice the liability of
the Contractor as aforesaid,

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):

{a) Confidentiality:

All documents, drawings, samples, data, associated correspondence or other
Infermatian furnkshed by or on behalf of the Purchaser o the Contractor, in
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connection with the Contract, whather such information has been furnizhed
before, during or following completicn or termination of the Confract, are
confidential and shall remain the property of the Purchaser and shall not, without
the priar written consent of Purchaser neither be divulged by the Contractor 1o
any third party, nor be used by him for any purpose other than the design,
procurament, or ather senices and work required for the pedfarmance of this
Contract If adwised by the Purchaser, all copies of all such information in
onginal shall be returmed on completion of the Contractor's performance and
obligations under this Contract.

(b) Secrecy:
If the Contracl declares the subject matter of this Contract az coming under
the Official Secrets Act, 1923 or if the Confract is marked as “Secrat”, tha
Contractor shall fake all reasonable steps necessary fo ensure that all persons
employed i any connection with the Contract. have acknowiedged their
responsihiities and penatties for violations under the Official Secrets Act and any
raguiations framad theraunder,

{c) Intellectual Property Rights:

Al deliverables, oulputs, plans, drawings, specifications, designs, reports and
other documents and software submitted by the Contractor under this Contract
shall become and remain the propery of the Furchaser and subject to lews of
copyright and must fot be shared with third parfies or reproduced, whether in
whaole or part, without the Purchaser's prior written consant. The Contractor shall,
not later than upon termination or expiration of this Contract, defiver all such
documents and software to the Purchaser, together with a detailed inventory
thareof The Conftractor may refain a copy of such documents and software
but shall not use i for any commercial purpose,

(d) Obligations of the Contractor;
(i Without the Purchaser's prior written consent, the Contractor shall not use the

information mentoned above except for the sole purpose of pedformeng this
Contract,

(i} The Contractor shall treat and mark all information a2 confidential (or
Secret. as the caze may) and shall nat, without the written consent of the
Purchaser, divuige to any person other than the person(s) employed by
the Contractor in the perdormance of the Contracl, Furtber, sny such
disclosure o any such employed person shall be made in confidance and only
so far az necessary for such performance for thiz Contract.

{iii) Nobwithstanding the above, the Contractor may furnish to its holding company
or its Sub Contractons] such documents, data, and other information it
recewves from the Purchaser to the extent required for perfarming the
Contract. In this event, the Confractor shall obtgin from such helding
compary! Sub-Contraclars) an undertaking of confidentiality (or secreny —
@5 the case may be) similar fo that mposed on the Canfracior undar the
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above clauses.

(iv) The obligation of the Contractor under sub-clauses above, however, shall not
apply 1o information that;

(1) the Contractor needs to share with the insttution(s) participating in
the financing of the Cantrack:

(2) now or hereafier is or enters the public domain through no fault of
Contractor,

(3) can be proven to have been possessed by the Contractor st the
time of disclasure and which was nol previously obtained, directly or
indirectly, from the Purchaser, ar

(4} otherwise lewfully becomes available to the Contrastor from a thind
party that has no obligation of confidentiality.

(g) The above provisions shal not in any way modify any underaking of
confidentialily (or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respect of the Contract! the Tender
Document or any part theraof,

{fi The provisions of this clause shall survive the completion or termination of the
Contract far any reason,

4.10 Indemnity for breach of Inteliectual Property Rights (IPR):

(a) The Contractor shall at &l bmes indemnify and hold harmiess, free of costs,
the Purchaser and s employees and officers from and egains! all suits,
actions or administrative procesdings, claims, demands, osses, damages, costs
and expenses of any nature, including attorney's fees and expenses, which may
anse in respect of the Goods provided by the Contractar under this Contract, as
& result of any infringement or alleged infringement of any patent, utility madal,
regestered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registerad or olharwise existing on the date of the Contract arising
out of o i connection with:

(i} any design. data, drawing. specification, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(i) The sale by the Purchaser imany country of the products produced by the
Goods supplied by the Contracior, and

(i) The instaliation of the Goods by the Contractor or the use of the Goods by
the Purchaser

{b) Such indemnity shall not cover any use of the Goods or any part thereof or
eny products produced theraby!

(i) ather than for the purpose indicated by or f0 be reasonably inferred from
the Contract

(i) in association or combination with any other equipment, plart, or materals
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nat supplied by the Contracior.

(c) If army proceedings are brought, of any clkaim is made against the Purchaszer
arising out of the matters referred above, the Purchaser shall notify the Contractor
of the same and the Confractor shall, at his own expense, either settle any such
dispute or conduct amy fitigation that may anse therefram.

id) if the Contractor fails to nofify the Purchaser within twenty-eight (28) days after
receiving such notics that he intends to conduct any such procesdings ar claim,
then the Purchaser shall be fres to conduct the same on his behalf at the risk and
cost to the Contractor,

() At the Confractor's request, the Purchaser shall afford 21l available assistance o
the Contractor in conducting such proceedings or claim and shall be reimbursed
by the Contractor for all reasonable expeanses incurred in 5o doing.

{f The Contractor shall not be liable for payment of any royalty, licence fee or ather
expenses in respect of ar for making use of patents or designs with respect to
which he 15 according to the terms of the Contract, to be freated as an agent of
the Government for the purpose of making use of patent or trade mark for
fulfitmant of the: Contract.

4.11 Packing:

(8) The Confractor shall pack at his own cost the Goods sufficiently and propery
for transit by rallroad, air and/or sea as provided in the Centract so as lo ensura
their being free from loss or damage or adverse Impact on guality cn amival at
their destination

(b} Unless otherwize provided in the Contraci, all contamers {including packing
cases, boxes, fins, drums and wrappings! in which the Goods are supplied by the
Contractor, shall be considered as nan-retumable and their cost as having been
inciuded m the Contract price.

(c) If the Contract provides that the containers shall be returnable, they must be
marked ‘returnable’ and they will be returned to the Contractor as per terms of
the Contract

(d) If the Contract provides that retumable containers shall be separately charged:
they shall be invoiced by the Contractor at the price spacified in acceptance of
tender. In such cases, the Contractor shall give full credit for the invoiced
amount If the containers are returmed to the Contracior. Return of containers shall
be made within a reasonable fime and in the event of any dispute or difference
arising as 1o whether the conlainers were so retumed, the decizgion of the
Purchaser therson shall be final and binding and the Purchaser may, in his
diseretion award, such compensations as may in his opinicn be proper for any
undue delay in refuming the containers.

{e) Each bale or package delvered under tha Contract shall be merked by the
Contractor at his own expensa. Such marking shall be distinct (all previous
irrebevant marking being carefully obliterated) and shall clearly indicate the
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description and quantty of the Goods, the name and address of the
Consignee, the gross weight of the package and the name of {he Contractor with
a distinctive: number or mark sufficient for the purpose of identification All
markings shall be carried out with such material as may be found satsfaciory
by the Inspecting Officer as regards guickness of drying, fastness and indalibdity.

ifi The Inspecting Officer may reject the Goods if the Goods are not packed/ or
marked a5 aforesad and in case where the packing matenals are separately
prescribed, if such materials are not in accordance with the terms of the Contract.
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor,

g} Each bale or package shall contain & pecking note specifying the name and
addrass of the Contractor, the number and date of the accepténce of tender or
supply order and the designation of the Purchase Officer, the description of
the Goods and the quantity contained in such bale or package

4.12 Freight:

If as per Contract conditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the mest economical route or most economical tariff
avallable at the time of dispateh as the case may be. Failure to do so will rander
the Contractor liable for any avoidable expenditure caused to the Purchaser,

&, Samples:
5.1 Advance Sample:

{a} Where an sdvance sample is required to be approved under the terms of the
Contract, the Contractor shall submit the sample free of cost to the Inspecting
Cficer within the time specified in the Contract

{b) If the Contractor is unable to do so, he must apply immediately to the Office
iwsuing the Contract for extension of time stating the reasons for the delay, if
the Purchaser is satisfied that a reasonabls ground for an extension of tme exists,
he may allow such additicnal time as he consigers lo be justified (and his
decisian shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditions as he deems fil.

{e) In the event of the failure of the Contractor to deliver the advance sampie by
the date specified in the Contract or any other date 1o which the time may be
extenced as aforesald by the Purchaser or of the rejection of the sample, the
Purchaser shall be entited to terminate the Contract and taka further action
as per the provisions of Clause 13,

(d) Unless otherwise provided in the Contract, all samples required for lest shail
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is rejected afier examination and test, the Contractor shall arrange for collection
of the same or whatever remains of the sample, after examination and test within
three manths af the date of such rejection

(g} Where under the Contract, the Contractor is required to submit an advance

o
™ L Page 21 of 41



sample, any expenses incurred by the Contractor on or in connection with the
production of Goods in bulk, before the sample has been approved
unconditionally, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample baing found unacceptable by the
Inspecting Cfficer

ifi Whera the Confract does not reguire any advance sampls to be approved, the
Contractor may before proceed with bulk manufacture or delivery of the
Goods, i he so desires, submil to the Inspecting Officer for inspection a
sample of the Goods In which case a quantity not less than one percent (1%)
of the total quantity to be supplied unless othenwise authorized by the Inspecting
Officer shall be submitied, The Contractor shall not, however, be entitled to be
shown any consideration or give any extension of time or claim to be
exanerated from completing the delivery within the stiputated perind only on the
ground of delay in the approval of any such sample

{g) If under the Contract, the supplies are governed by a sealed pattern, the
Contractor shall be bound to examing such pattern before preparing a sample of
manufacturing the Goods in bulk as the case may be,

(R} If the Contractor submits a8 sample whethar with, before ar after the tender,
the same =hafl not govern the standard of supply except when i§ has been
specifically =tsted 20 in the acceptance of tender.

{ii Marking: Samples submitted shall ba clearly labellad with the Contractor's name
gnd address and the Contract number,

{i) The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Cansignes shall be final and binding on the Contraciar

5.2 Loan of Sample:

(@) If & ceriified sample is lant 1o the Contractor, it will bear a label containing infer
alia variations known o the Inspecting Officer between the said sample and
the Goods desired. If the Contractor finds any further vanation between the
carfified sample and the particulars of specificalions mentionad in the Contrac
he shall at once refer the matter to the Inspecting Officer and the Contractors
ghall alsa give |ntimation of such disorepancy lo the Purchase Officer. The
Contractor shall foflow the instructions of the Inspecting Cfficer as to what sample
of paticulars should gude the producton of Goods and the decision of the
Inspecting Officar in the matter shall be final and binding on the Contractor

(&) The Contractor shall not detach the said label from the cedified sample and if for
gny reasons the said label gets detached the Contractor shall at once return
the cartified sampla to the Inspecting Officer for attaching a fresh label.

B. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(a) Wihen inspaction during manufacture or before delivery or dispatch is required,
natice through the online portal of the Purchaset! inspecting agency, if avallable,
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or alse in writing, shall be sent by the Contractor to the Inspecting Officer when
the Goods or material to be supplied are ready for inspection and test, and
na Goods shall be delivered or dispatched until the Inspecting Officer hag certified
in writing that such Goods have been inspacted and approved by him.

(b} In cases where the Inspaecting Authority specified i the Contract requires on
behalf of the Purchaser that inspection of the raw matenals fo be used andfor
slage inspection duning the manufacturing process of the component/ Goods, et
is also to be done, notice through the anling portal of the Purchaser Inspecting
agency, if available, or else in writing, shall be sent by the Contractor to the
Inspecting Officer 1o visi his premisestworks to test the raw materials andfor
conduct necessary inspection during the manufacturing process  of the
component’ Goods, etc. as deemead essantial

{c} Motification of Result of Inspection: Unless otherwise provided in the specification
of schedule, the examination of the Goods will be made as soon as practicable
after the same have been submitted for inspection and the result of the
examination will be nolified to the Contractor.

(d) Inspection Motes: On the Goods being found acceptable by the Inspecting
Officar he shall furnish the Contractor with necessary copies of Inspection Notes
duly completed, for being attached to the Contractor's bill in suppon thersaof,

(el In case the Contract is concluded with traders’ agents for the items, which are
peculiar to the railways, traders! egents should indicate the source of supply
{manufactiurar) and the inspaction for such iterms should be camed out at
manufacturer's premises rather than the premises of a trader/ agent, toensure
genuinensss and quality of Goods. Such Goods, unless otherwiss specified in
the Contract, shall be dispaiched to the Consignes direclly from the
manufacturer's pramisas, without routing through the pramises of such traders!
agents.

6.2 Marking of Goods:

(@) The Confractor shall, if 50 required, a1 his cwn expanse, mark all the epproved
Goods with & recognized Govemment or Purchaser's mark The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer, be packed at
his own expense in suitable packages or cases, each of which shall be sealed
and marked with such mark.

b) Tha Inspecting Officer shall also have power to mark the rejected Goods with
a rgjection mark so that they may be easily identified, if re-submitted for
inspection
6.3 Facillties for test and Examination:

(a} The Contractor shall, at his own expensse afford 1o the Inspacting Officer all
reasonable facikties as may be necassary for satisfying himsalf, that the
Goods are being and’ or have been manufactured in accordance with the
particulars,

-
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{b) The Inspecting Officer ghall have full and free access at any time during the
axecition of the Contract to tha Contractor's work for the purpose eforesaid, and
he may require the Contractor fo make arrangements for inspection of the Goods
or any part thereof or any material at his premises or at any other place
specified by the Inspecting Officer and if the Contractor has been parmitted to
amploy the services of a Sub-Contractor, he shall in his Confract- with the Sub-
Conlracior, reserve 1o the Inspecting Officer a similar right

6.4 Cost of Tests:

{@) The Contractor shall provide, without any extra charge, all materials, toals, labour
and assistance of every kind which the [nspecting Officer may demand of him
fior any test and exemination, other than spedial or indepandant test. which ha
shall require to make on the Contraclor's Premises and the Contractor shall
beer and pay all coste attendant theraon

{b) If the Cantractor fafis to comply with the conditions aforesaid. the Inspecting
Officer shall, in his sole judgment, be entitied to remove for tast and  axamination
all ar any of the Goods manufactured by the Contractor 1o any premises other
than his (Contracter's) and in all such cases the Contractor shall bear the cost
of transport andfor carrying out such lests elsewhere. A cedificate in writing of the
inspecting Officer, that the Contractar has failed to provide the facilities and the
means, for lest examination shall b= final,

B.5 Delivery of Goods for Test:

The Contractor shall alse provide and deliver for test, free of charge, at such place other
than his premises as the Inspecting Officer may specify, such matenal or Goods &8s
he may reguire

6.6 Liability of Costs for Special or [ndepandent Tests:

In the events of rejection of Gaods ar any part thereof by the Inspecting Officer in the
consequence of the sample which is removed to the laboratary or other places of
test being found on test not in confarmity with the Contract and in the event of the failure
of the Contractor for any reason to deliver tha Goods passad on test within the
stipulated period, the Contracter shall, on demand pay to the Purchaser all costs incurred
in the inspection and/ar test. Cosl of test shall be sssessed at the rate charged by the
laboratory to private persons for simiar worke

6.7 Method of Tesfing:

(@) The Inspecting Officer shall have the right to put sl the Goods of materials
farming part of the same or any par thereof to such teste as required for tha
Goods specified in the Contract.

{b} The Contracior shall not be eniitled to object on sny ground whatscever to the
method of testing adopted by the Inspecting Officer,

6.8 Goods Expended in Test

Uniess otherwise provided for In the Contract if the test oroves satisfactory and the
‘.'_,_.-F"
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Goods or any instalment thereof 5 accepted, the guantity of the Goods or materiaks
expendad in tha test will be deemad to have been taken delivery of by the Purchasar
and be paid for-as such.

6.9 Fowers of Ingpacting Officer:
The Inspecting Officer shail have the power. —

ia) before any Goods ar part thereof are submitted for inspection, to cerify that they
cannot be inspacted In accordance with the Contract owing to the adoption
of any unsatisfactory method of manufactura.

(b} to reject any Goods submitted a= nol baing in accordance with the particulars.

{c} to reject the whole of the instaiment tendered far inspection, if aftar inspection of
such partion thereof as he may in his discretion think fit. he 15 satisfied that the
samea is unsatisfactony.

{d) tha Inspecting Officer’s dacision as regards the rejection shall be final and binding
on the Contractor

610 Inspection towards the End of Delivery Period:

(a) If the Contract reqguires pre-dispaich inspection of the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delivery pericd 10 ensure completion of the inspection and dalivery as per
the Contract, within that period.

(b} The siluation, whera the Goods (part or whale of Contract quantity) i= tendered
for ingpection towards the end of the delivery pencd resulttng in inspection and
delivery not being completed as per Contract conditions, shall be freated as a
breach of the Contract The Purchaser shall be entitled to {eke action as per
provisions of Clause 13 or may, on written requeast of the Contractor, take action
as par Clausa 7.5,

iz} The Contractor shall not dispatch the Goods Hill such time as an exansion in terms
of sub-clauselb) above is granted by the Purchaser and accepted by the
Caonfractor,

id) Maotwithstanding the above, If the Goods are dispatched by the Contractor before
an extension letter as sforesaid is issued by the Purchaser it shall salely be
at the nsk and expenss of the Contraclor. The Purchaser shall be entitled to
take action as per provisions of Clause 13 or may, an written request of the
Contrectar, take action as per Clause 7.5,

7. Delivery:
7.1 Notification of Delivery:
{2} Netification of delivery or dispateh in regard to each and every instalment shall be

made to the Consignes, indenter (if so menticnad in the Contract) and to the
Purchaser immediately on dispatch or delwvery.

{t) The Contractor shall further supply to the Consignes, or the interim Consignee,

o
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as the case may ba, a packing account qucting the Contract number and date of
dispatch of the Goods. All packages, containers. bundles and logse materials part
of each and every instaimant shall be fully descnbed in the packing account and
full details of the contents of the packanes and quantity of matenals shall be given
o enable the Conskgnes (o chaeck the Goods on arrival at destinatian

{g) Tha Railway Recsipt! Consignment Mote or Bill of Lading, if any, shall be
forwarded to the Consignes by registerad post immediately on the dispatch of
Gaoods. The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any. pawd by reason of delay an the part of the Centractos in forwarding
the Railway Receipl, Consignment Note or Bill of Lading.

7.2 Progress Reports:

{a) The Contractor shall from tme-to-time, render such reports concerning the
pragress of the Contract and! or supply of the Geods in such form as may be
required by the Purchaser.

(b} The submission, receipt and acceptance of such reporis shall not prejudice
the nghis of the Purchaser under the Contract, nor shall operate as an
estoppel against Purchaser maraly by reason of the fact that he has not taken
notice of or subjected fo test any information contained in such repor.

{c) Progressing of deliveries: The Contractor shall allow reasonable facilities and free
access o his works  and records to the Inspecting Officer, or such other Officar
a8 may be nominated by the Purchaser for the purpose of ascertaining the
progress of the defiveries under the Contract.

7.2 Delivery, Inspection and Acceptance of Goods:

(@) Tha Contractar shall, 85 may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract. The delivery will not be deemed to be complete
until and unlass thie goods are inspected and accepted by the Inspecting Officar
as provided in the contract.

{b) The Purchaser shall not be fable to render assistance to the Contractor in
gacuring or to arranga for or provide transpart 1o the Contractor unless it ks so
specifically stated in the Contract, notwithstanding that transport of the Goods, s
contrallad by or under the arders of the Govemment,

it} Notwithstanding any inspectien and approval by the Inspacting Officer on the
premises of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have been received,
inspected and eccepted by the Consignes.

(d) Mo Goods shall be defiverable to the Consignes on Sundays and public halidays
or bevend normal office hours without the written permission of the Cansignee

(e} Perishable Goods: Far Goods with & limited shelf iife, the Contractor shall ensure
that at least 75% {or any other percentage stipulated in the Contract) of shelf
life remaing batance on delivery date. The Purchaszer reserves ils rights to
reject expired or procducts with less than such spacified sheif life

o = T Page 26 of 41




7.4 Time is the essence of the Contract:

The time for and the date specified in tha Confract or as extended for the delivery of the
Goods shall be deamed 1o be of the essence of the Contract and delivery must be
completed not later than the date so specified or extended.

7.5 Extension of Time for Delivery:

[a) If the Contracter fails o deliver tha Goods as per the stiputated deadlines in
the Contract, for any causa which the Perchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additional time
as he considers o be justified by the circumstance of the case, and shall forgo
the whale or such part, 8s he may consider reasonable, of his claim for such loss
or damage dus io delay in effecting dalivery, Any faiiure or delay on the part of
Sub-Cantractor, though their employment mey have besn sanchionsd by the
Purchaser, shall not be admitied as a reasonable ground for any extension af
time or for exempting the Contractor from hability for any such logs or damage as
aforesaid. The decision of the Purchaser n this regard shall be final and binding
on the Contractor.

ib) If extension of time for delivery period is allowed, as above, by the Purchaser with
damages, the amendmenl giving such an estension shall be subject o the
Tollowing conditions:

(i) Levy Liguidated Damages (LD} recover from the Contractor as agreed
liguidated damages and not by way of penalty a sum equivalent to ¥ (half)
% of the price of any Goods (including elements of taxes, duties, freight,
etc.) which the Contractor has feilad to deliver within the panod fixed for
delivery in the Contract for each week or part of a week dunng which the
delivery of such Goods may be in arrears where delivery thereof is
accepted after expiry of the aforesaid penod. Upper limit for recovery af
liguated Damages in Supply Contracts will be 10% (Ten percant) of value
of delayed supplies imespective of delays, unless otherwise provided,
specifically in the Confract. The parties to this Contract willingly agree that
this amount of damages is an agreed pre- estimate of damages caused 10
the Purchaser because of delay in supply of Geods by the Contractor.
The Purchaser shall nat be called upon by the Contractor to prove any
damage/ loss in order to claim the damages due fo delay in supply of
Goods, if the damages =0 claimed by the Purchaser are as per this
Clause, The Liguidated Damages shall be calculated on the gross value
of supply (inclusive of GST) as provided for in the Contract.

(i) Denial Clause (DX} as under:

(1) Mo increases in price on Account of any ststutory increasa noaor
fresh Imposition of GST, customs duty of on account of any other
laxes/ duty! cess! lewy, leviable in respect of the Goods and
incidental Works/ Services stipulated in the said Contract which
takes place after the original delvery date, shall ba admissible on such
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of the said Goods, as are delivered after the said dale: and

{2) Notethstanding any stipulation in the Contract for an increase in price
on any other ground, including price vanation clause or foreign
exchange rate variation, or any other varation clause, no such
increase after the orgingl delvery date shall be admissible on such
Googs delivered after the said date

{3) Neverthelesa, the Purchaser shall be entifled o the bensfit of any
decreasa in price on account of reduction in or remission of GST,
customs duty or on account of any other Tax or duly or any other
ground as stipulated in the pnce varigtion clsuse or foreign
axchange rate variation or any other variation clause which takes place
alter the sxpiry of the orginal delivery date.

7.8 Consequences of Rejection:

If on the Goods bsing rejected by the Inspecting Officer or Interim Consignees or
Consignesa at the destination, the Contractar fails fo make satisfactory supplies within
the stipulated percd of delvery. the Purchaser shall be at liberty to:

(a] require the Contractor to replace the rejected Goods forthwith but in any avani
not later than a peried of 21 days frem the date of rejection and the Contractor
ghall bear all cosl of such replacement including freight, Fany, on such replacing
and replaced Goods but without beirg entitied to any extra payment on that or
any other account, or

(b terminate the Contrac! for the rejected quantity and take further action &s per the
provision of Clausa 13

{&] Whara under the Cantract some price is paid to the Coniractor for the Goods
50 rejected, the Confractor shall be liable, in addificn to his other liabifities, to
refund of price recoverable in respect of such rejected Goods and to reimburse
to the Purchaser the freight and all other expenses incurred by the Purchaszerin
this regard. The above said lisbilty on the Contracior shall arise immeadiately after
the rissue of the communication of such resection o him.

B. System of Payment:

8.1 Unless otherwise agreed upon between the parties, payment for defivery of the
Goods will ba made on submission of bills in the prescribed manner through
onfing billing mode on authonzed e-procurement partal of the Purchaser, in
accordance with the instructions given in the Contract, by 2 cheque or demand draft
or through onfine mode (through a branch of the Resanve Bank of India or State
Bank of Indig transacting Govemment business) or through e-payment to the
reqgistered bank account of the Contractor 2t the option of the Purchaser,

8.2 Paymant for the Goods or for each consignment thareof will be mada to the
Contractor on submission of bils accompanied by required document in accordance
with the following procedure in Contracts where such a facifity to the Confractor has
specificalty been agreed to by the Purchassr-
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{a) For dispatch by road or dispaich by rail on "*FOR destination” basis, 895%
paymenis for the Goods or each consignment thereaf will be made o the
Confractor against proof of inspection and proof of defvery in good condition
at Consignes's end. Receipted Challan signad by the Gazefted officer at
Consignee's end will be taken as the proof of dalivery but not constrise the
scceptance by the Consignee The balance 5% payment shall be made afier
receipl and acceplance of e matanal by the Consignee al his and.

{b} For dispatch by rall on “FOR station of dispatch” basis, 95% payments for the
Ginods ar each consignment thereof will be made to the Contractor against proof
of inspaction and dispatch, The onginal railway receipt should be sent to the
Accounts Officer responsible for payment along with 85% bill advising the
particulars of dispatch to the Consignee. The Accounts Officer after passing
the 85% bill should pass an the original railway recaipt to the Consignes for taking
delivery of the consignment. |t should, however, be ensurad that thera is no
delay in the Accounts Office transmitting the origingl reilway receipt to the
Consignee. Tha balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end.

8.3 In all other Contracts or in Contracts whare the |nspacting Oficer alza acts as
the interim Consignee or where inspection is camed on by the Consignas himsalf
at destination and in all cases of local delivery full payment shall be made an
submission of *Final 100% bil" supported by the Inspection Certificates and
Consignes's receipt and acceptance cerificate as aforesaid to the Accounts Oifficar
concerned,

Naote: The system of 95% and 5% payment is not applicable to claims amounting to
25,0000 ar below,

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shzll be legally time-bamed afier three years
calculated from the date whan the payment falls due. The Purchazer is entitled to,
end it shall ba lawful for him to reject such claims.

2. Withholding and lien in respect of sums claimed:

81 Whenaver any claim ar claims for payment of a sum of maney anses aut of or
under the Contract against the Contractor, the Purchaser shall be entitied to
withhold and alsa have a len to retain such sum or sums in whole or in part from
the security, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entilied to withihold the zaid cash securty deposii or the
security, if any, furnished as the case may be and also have a lien overthe same
pending finalisation or adjuedication of any such claim. In the event of the security
being insufficiant to cover the claimad amount or amaunts or If no security has
been taken from the Contractor. the Purchaser shall be entitied to withhold and
have lien to retain to the extent of the such claimed amount or amounts referred
to supra, from any sum of sums found payable or which at any time thereafter
may become payable to the Contractor under the same Contract or any other
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Contract  with the Purchaser or the Government pending BGnalization or
adjudication of any such claim,

It Is an agreed term af the Contract that the surm of money or maneys 50 withheld
or retained under the lien referred to above, by the Purchaser will be kept withheld
or retained as such by the Purchaser till the daim ansing out of or under the
Contract is determined by any of the dispute resalution mecharsm as indicated
in the Cantract or by the compelant court as prescribed under Clause 2.7(c). as
the case may be, and that the Contractor will have no claim for interest or damages
whatzoever on any accownt in respect of such withholding or retention under the
lien referred to supra and duly nofified as such 1o the Contractor.

8,2 Farthe purpose of Clausae 8.1, whers the Contractor is a partnership firm or a limited
company, the Purchaser shall be entitled to withhold and also have a lien ta refain
towards such claimed amount or amaounts in whole or in part fram any  sum found
payable to amy partnsr’ imited company. 85 the case may be, whether in his
individual capacity or athanmsea

8.3 Lien in respect of Claims arising from other Contracts:

(2) Any sum of money due and payable to the Contractor (including the security
deposit relurmnable to him) under the Confract may be withheld or retained by way
of ken by the Purchaser or Government against any claim of the Purchaser or
Govarnment in respect of payment of a sum of money arsing out of or under any
other Contract made by the Contractor with the Purchasar or Govemmeant.

{b} It is an agread term of tha Contract that the sum of monay so withReld or retained
under this clause by the Purchaser or Government will be keptl withheld or
retaned as such by the Purchaser or Government L his claim arsing owtl of the
zama Contract or any other Contract is either mutually settled or determined
through dispute resoiution mechanism as indicated in the Contract or by the
competent court s prescribed under Clause 2.7(c), as the case may be, and that
the Contractor shall have no claim for interest or damages whatsoaver on this
Bccount or on any other ground in respect of any sum of money withheéd or
retained under thiz clauza and duly notified as such to the Centractor

10. Warranty/ Guarantee:

{a) The Centractor hereby covenants that  is a condition of the Contract that all
Goods furnished 1o the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best matenials, guality, manufacture
and workmanship throughout and consistent with the established and generally
accepted standards for matenals of the type ordered and n full conformity with
the Contract specification, drawing or sample, if any and shall, If operable,
aperate praperly

{b) The Contractor also gueraniess that the sald Goods would continue to
conform to the description and quatity as aforesaid, for a period of 30 months
aftar their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspected, accepted and paymen! therefore made by
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