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1. General:
1.1 Tenets af Interpretation:
Unlzss where the context regquires othenvise. thraughaut the Contrach

i) The heading of thess conditions shall not affect the interpretation or construction
thereaf

{by) Words It the singular include the plural and vice-verss.
{c} Words imparting the masculine gender shall be takan to include other genders.

(d) Words Impaorting person shall include any tompany or gssocialion or body of
individuals, whather incorporated or nol

(8) Any raferance to any legisiation, Government Paiicles or Orders shall be deemed
to include all amendmenis to such instruments:

() Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act 1930 (as amended), or the Ingian Contract
Act. 1872 (as amended) of the Genaral Clauses Act, 1897 (as amended) as the
case may be.

(g) Severabifity. IF any provisian or condition df this Contract is prahibited or rendered
invalit or unerforceable, such prohibition, Invalidity or  unenforceability shall not
affect the vaidity ar enforceahility of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the context requires otherwise, the following defintions shall apply in the
Contract: (The main preferrad term is within the invarted comma. Alternative eguivalent
tefms used in certain contexts, it any, are listéd in the brackets Text within brackets Is
not considered for sort-order of terms)

{a) "Acceptance of Tender" means the lefter of memorandum commumicating to
the Contractor tha acceptance of his tendsr and includes an advance gcoeptanca
or letler of acceplance (LOA) of his lender

{b) “Agent’ is & parson employed to st for another or represent anothar (called
the "Principal™) in dealings with a third persgn. In the context of public
procurement an Agent is @ representative participating in the Tander Process or
Execution of a Contract for and an behalf of his Principal

{c) "Autharized e-procurement portal” is the web-based portal, being used by the
Partles for en&hangtng orline documents during the course of the formation of
Contract and thersafter Ul its completion.

id) "Consigree’ means:

{i) Wh=re the Goods are required by the Contract to be dispatched by rall,
road, sit or stearmer, the person spacifisd (n the Contract to whom they are
to be deliversd al the destination;

(i} Where the Goods are required by the Coniract lo be delivered to s person

.]-??'ITE ﬂ,}“ﬁ/ Page 4 of 4}




as an intenm Consignee for the purpose of dispalch to anather person,
such other persans; or

(i} In any othar case, the persan toc whom the Goods are reqdired by the
Contract to be delivered in the manner theremn spacifiad

(e) “Contract” (‘Purchass Order’ or ‘Supply Order or ‘Rate Contract or "Runming
Conlract or 'Letter of Acceplance') means a formal legal agresmient in writing for
supply of Goods, the subject matter of Procureament, entered nto betwaen the
Purchaser and the Contractor on mutually scceptable terms and conditions
and which are in compliance with all the relevant provisions of the laws of Indla;
“Contract” includes the invitation to tender, instructions 1o tenderars, tendar,
acceptance of tender. Standard Conditions of Contracl, Special Conditions of
Contract, particulars and the other conditions specified in the acceptance of
tender. Coniract includes a repeat order which has been accepted or acted upon
oy the Contractor.

(fi "Contractor” {Supplier or Firm' or Vendor or 'Manufacturer ar 'Successful
Biddar') means the persen with whom the Contract is entared into for supply and
shall be deamed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contracior, representalives, héis, executors and
administralars as the case may be unless excluded by the terms of the Contract.

(g) "Dispute” includes all or any of the commercial disputes arsing out of this
Contraol. as defined in The Commercial Courts Act, 2015,

(h) "Drawing” means the drawing or drawings stipdlated in of anfiexed to lhe
Specifications or the Tenter Document or Contract

(1) 'Goods' ('Stores’ or ltem(s) or ‘Materal(s)' in certain context) includes all articles,
material, commodity, livestock, medicines, fumiture. foaures, raw matenal,
consumables, spare pars. instruments, machinery, equipment, Industrial plant,
vehicles, arcrafts, ships, rallway rolling stock, assemblies, sub-assemblies,
accassories. Modules or & set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production process or such other categories
of Goods or intangible products like technology transfer, licenses Compuler
Sofiware (with licence), Information Technology Syslems, patents or olher
intellectual properties (but excludes books, publications, petiodicals, etc., for a
library), procured or atharwise acquired by a Purchaser. The term “Goods® also
includes works gnd services which ara incidental or conseauential to the supply
of such Gonds, such as tansportation, Insurance, installation, commissioning,
training, and maintenance.

() "Government’ means the Central Government or a State Govemment, as the
case may be,

(k) “Inspecting Officer’ means the persan or organisation specified in the Cantract
for the purpese of Inspaction of Goods under the Contract and  includes his
allthorised represantative.
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{l} "Inspection” means activities such as maeasuring, examining, testing analysing.
gauging one or more characteristics of the Goods and companng the same
with the specified requirement to detsrmine conformity

(m)‘Inteliectual Property Rights” (IPR) refers te the owrers rights against
unauthonsed possession/ exploitation by others of Its tangibie or intangible
inlalleciual propsrly 11 Ingludes nghis to Patemts: Copyrights Trademarks.
Industrial Designs, and Geographical Indications (GI),

(r) "Material"” means anything used in the manufasture or fabrication of the
Goods

(o) "Particuiars” includs-
(I} Specifications;
{iiy Drawings.
(i) Pattern bearing tha seal and signature of the Inspecting Officer (herainafter

palled the sealad pattern) which shall siso Incluge a certified copy thereof
sealed by the Purchaser for the guidance of the Inspecting Officer,

(iv) Sample sealed by the Purchaser for guidance of the Inspecling Officer
(hereinafter called the certified sampi=) which shallinclude a certified copy
tharenf sealed by the Plirchaser for the guidance of the Inspecting Officer;

(v) Trade pattern, that is lo say, a pallern, Goods conforming to which are
ohtainghle in the epen market and which denotes a standard of the
Indian Standard Institule or other standardising suthority or 3 general
standard of the industry;

(vi) 'Propriztary mark’ or 'brard’ means the mark or brand of a product which
is owned by an industrial firm;

(wi) Any other datails governing the construction, manufacilre or supply of
Goeds as may be prescribed by the Cantract

(p) "Parties™ The parties to the Coniract are the Contracior 2nd the Purchaser, as
defined in Clausas 1 2(f) and 1.2(r) hersin respectively,

(q) "Purchase Officer" means the officer signing the acceptance of tender and
ircludes any officer who nas authority to axecits the relevant Contract on behalf
of the Purchaser

{r) "Purchaser’ mears the Fresident of India in the case of Goods ordered for the
Indsan Government Rallways and includes his successors and assigness.

(s} "Scheduled Commercial Bank™ means 5 bark lstad i the Second Schadyle
of the Resarve Bank of India Act, 1934,

(i "Sacurty Deposit” (Performance Seaurily’ or ‘Parformance Bond  or
‘Perfermance Bark Guarantee” or other specified financial instrurnents) means
a8 monetary quaranies to be furnished by the successiul Bidder or Contractor jn
the form prescribed for the due performance of the Centract, '

-
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{u) “Saned" means nk signed or digitally signed with a valid Digital Signature
Certificata as per IT Act 2000 (as amended). I also includas stamped, excep
in the case of an accaptance of tender or amendment thereof,

{v) "Site" means the place or location specified in the Contract at which any work
(such as Installation, commissianing etc.) is required to be executed by the
Contragtor under the Cantract or any other place appraved by the Purchaser
far the purpose.

{w) "Sub-Contractor” means any person from whom the Contractor may source
any material or fittings of Incidental warks or sanvices (including deployment of
contractual labour, if any) for the performance of the Centract The term "Suk-
Contract’ shall indicate obliastions of such & Sub-Contrecior towards the
Comtractor.

(x) "Tesl" means such test as is prescribed by the particulars goveming the
consiruction, manufacture or supply of Goods as may be prescribed by the
Coritract or considered necessary by the Inspecting Officer- whether performed
ar made by the Inspacting Officar ar any agancy acting under the direction of the
Inspecting Officer. In case prove out of design before supply, inciuding oscillation
tests if required, is within the scope of supply of Contract, such activities are also
includied In"Test",

{y] "Unit® and "Guantity” means the unit and quantity specified in the Contract

(z} “Warranty Security Deposit” means a monetary guarantee to be fummished by the
contiactar, if mandated in the contract, to ensure his performance of warranty
obligations as per the Contract. The warranty security deposit can be prescribed
to be in any accaplable form as for Security Deposit. This guarantee can be
invaked by the Purchasel if the Contfractor fails lo fulfil cortratiual obligations
during the warranty period,

(aa) “Writing" or “Written” includes matter sither in whole or in part. in manuscnpt,
type-written, lithagraphed, cyclostyled, photographed or printed under or over
signature or seal or digitaity signed document in electronic form, as the case may
be.

(bb) “Year shall mean calendsr year (unless refarence to financial year is
clear from the context), “Week" shall mean 3 pertod of 7 days, "Menth', 2 period
of 30 days:

2. Contract:
2.1 Contract Documents and their Precedence:

The fallowing conditions and documents in indicsted order of precedence (higher fo
lowar) shall be considerad an mtegral part of the Contract, imespective of whather these
gre not appended/ referred to in il Any ganeric reference o ‘Contract’ shall imply
reference to all these documents as well.

{2) Valid and authorized Amandmanis issued (o the Contract;
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(b) Cantract Document (Purchase Qrder) and the Letter of Acceptance (LOA),
(¢} Tender Documents;
{d} Special Tender conditions;

(e} Technics! Specifications as gven in lender docurmants;
{1} Drawings,
(g) IRS Condfitions of Contract,
(h) General Tender Condilions/ |nstructions to tenderers, and
(il Contractors bid
2.2 Scope of Supply:

{g) This Contract Is for the supply of the Goods of the description, spedifications and
drawings and in the quantities outlined In the Caontract on the dale or dates
specified thersin,

{b) Unless olherwise specified. the Goods shall be entirely brand new and of lhe best
quality and warkmanship to the satisfaction of the Inspecling Officar. The Goods
shall further be i all respects acceplable to the Inspecting Officer,

fc) If so stipulated. the Contracter shall be required to perform specified incidental
Works! Services (e q.. Installation, Commissioning, Operators Training etc. in
case of Supply of Capilal Goeds/ Machinery & Plant) as an integral pan of the
Goods in the Centract

2.3 Medifications! Amendments to Contracl:

(&) Purchaser may amend the Contract, on wnitten regues! (including request made
through authorized e-procurement portal) from the Contractor or otharwise, by
making alterations and modifications within the scope of the Contract, by a written
order

(b} Any request for varation or amendment of the Conptract shall pat be dinding
an the Purchaser unless and until the same |5 duly endorsed on the Contract
incotparated n a formal instrument or In exchange of letters and signed by the
Purchaser

{c) The communication by Purchaser may be through authorized e-procurement
portal. I the sad pordal provides for the functionaliies io make desired
communitation betwesen lhe Parties

2.4 Authority of person signing on behalf of the Contractor:

(a) A person sianing the tender or any other document in respact of the Contract
on behalf of the Contractor. without disclosing his awthonty to do so, shall be
deamead to warrant that he has aulharity 16 hind the Contraclar

(B} If it Is discovered at any time that the person, so sigring has no authority te do
g0, tha Purchaszer may, without prejudice to any other nght ar remedy
terminate the Contract and hold such parsan andl or the Contractor liable to the
Purchaser for all cosls and damages arising from such remadies, including
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termination of the Contraot

(c) The provisions of Clause 13 ana Clause 20 shall also apply while evaluating the
lizbility of the person sl default

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser;

[a) For all purposes of the Contract, Including any disputs résolution thereundar, the
atldress and e-mail of the Contraclor mentioned in the lender shall be the address
and e-mail towhich all communications addressed to the Contractor shalll be sent,
unigss the Contractor has nolified change by a separats letter containing no other
communication and sent by registered post acknowledgement due to the
Purchaser or through mode of communication permitted for modificationd
amandmaearnt of the Contract.

(b} The Contraclor shall be solely responsible Tor the consedushes of an omission
to notify a change of address in the manner aforesald.

() Any communication pr notice on behalf of the Purchaser in rélation to the Contract
may be issued lo the Contractor by the Purchase Officer and all such
communications and nolices may be served an the Conlractor sither by
registered post with acknowledgement dus or by speed post or under
cerificate of posting or by ordinary post or by hand deiivery or through online
muode at the option of such officer.

(d) The communication by Purchaser through online mode may be made either
through email or authorized e-procurement portal of the Purchaser, it the said
portal provides for the funclionalities to make dasited communication between
the Parties

2.6 Dellvery of Goods: Place of Delivery of Goods

Th delivery of the Goods shall be deamed to take place on delivery of the Goods, In
accordance with the terms and conditions of ihe Contract, 10

{a] The Caonsignee at his premises, or
{b) Where so provided, the interim Coensignee at his oremises; or
{c) A person named in the Contract for transmission to the Consignee; or

(d) The consignee at the destination station in case af contract stipulating for delivery of
goods at destination station

2.7 Laws governing tha Contract:

{a) This Contract, its meaning and interpratation, and the relation between the Parties
shall ba governed by the Laws ol India for the tme b2ing in force.

(b} Irrespectiva of the place of dalivary, or the piace of parforrance or the place
of payments under the Coniract, the Contract shall be deemed to have been
made at the place from which the acceptance of tendar has been issued

(c] Jurischotion of courts —Tha Courts of the place from where the acceptance of
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tendar has besn issued shall slone have jurisdiction to decide any dispute arsing
out of or in raspact of tha Contract.

(d} The marking of the Gaods must comply with the requirements of the faws relating

to merchandise marks for the time being in force in India.

(2] The Contractor's status shall be that of an independent Contractor and Primary

{ﬂ

Empleyer of staff deployad during the Cantract by him ar his Sub- Contractors or
cthes associgies. The Contractor. his amplovees agents and Sub-Contractars
perfarming under this Contract are not employess or agenls of Purchaser or
Governmant or their agencies/ enterprises. simply by execution of this Contfract
including servicas delivared under this Contract

Obligations of the Contractor under Labour Codes and Rules:

(i) The Contractor shall comply with the provisions of the Labour Codes
inciuding: Code on Wages;, 2015, Industrial Relations Cede, 2020, Code
on Social Security 2020, Occupabonal Safety, Health and Working
Conditions Caode, 2020 and the rules made thereundsr, as amended from time
to time. The Coniractor shall also indemnify the Purchaser against any
claims ansing under the afsrementioned Laoour Codes and the Rules made
thereundsr

{l} The Cantractar shall obtain a valid licence undzr the sforesaid Labour codes
and the Rules as modified fram tima-to-time bafora the commencemeant of the
Contract and continue to have a valid licance unll the complation of the
Contract Any failure to fulfil this requirement, the Purchaser shall treatitas a
breach of Contract for default as per the Contract and avall any or all remedies
tharsuneer,

(i) In respect of &l labour dirgctly or indirectly emplayed in the Contract for
the performance of the Contractors pant of the Contract, the Contractar
shall comaly with or cause 1o comply with the provisions of the aloresaid
Labiour codes and the Rules wherever applicable. The Contraclor shal be
salely responsible for submitting all the necessary returns under these Codes
and the Rules

(v} The Contractor shall pay the wages as per the Code on Wages, 2019 (as
amended) to their workers nol beiow the rate of minimum wages. as noufled
by the State Government ar Central Government. whichever is higher, through
the bank transfzr. Notwithstanding the Contract's provisions to the contrary,
the Contractor shall causea to be paid the wages to labour directly or indireczly
engaged on the Cantract, indéluding any engaged by his Sub-Contractors in
cannaction with the sald Cantract as if he had immediately employad the
labour. The Purchaser shall. without any commitmants or being obliged to do.
may at ts digctetion, manilor thal such payments are being made.

(V) In every case jn which, by virfue of the provisions of the aforesaid Labour

codes and the Rules, the Purchaser is obliged to pay any amount of wages to

a workman employed by the contractar or his Sub-Contractor in exacution of
'F'
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the contract or to Incur any expenditure in praviding welfare and health
amenities required to be provided under the aforesaid Labour codes and the
Rules or lo incur any expeanditure on account of the contingent liability of the
Purchaser, in case of the contractor's fallure to fulfil his statutory cbligations
under the aforesaid Labour codes and the Rules, he Purchaser stall recover
from the contractor, the amount of wages so pajd or the amount of expenditure
so incurred and withoul prejudice to the rights of the Purchaser under the
aforesaid Labour codes ahd the Rules, the Plrchaser shall be at liberty 1o
recovar such amount or part theraof by deducting it from the sscurity deposit
and/ or from any sum due by the Purchaser to the contractor whether under
the contract or otherwise The Purchaser shall not be bound to contest any
claim made agalnst it undar the aforesaid Labour codes and the Rules excap!
on the contracior's written request and upon giving the Purchaser complete
security for all costs, Purchaser might beceme llable in contesting such claim.
The decigion of the Purchaser regarding the amoun! actually recoverable from
the gontractor a3 stated above shall be final and binding on the cantractar.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accardance with a drawing, specification or sealed patiam
the Contragior's tenders to supply in sccordance with such drawing, specifications or
sealed pattern shall be desmed to be an admission on his part that ha has fully
acquainted himseif with the detalls thereofl and, In no circumstances, will any ¢laim an
his part which may arse on account of his insufficient examination of the said drawing,
specification or sealad pattarn be considerad.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any allerations for the
works due to any discrepancies errors or omissions in the drawings or other particulars
supplied by him whelher such drawings or particulars have been approved by the
Purchaser or nol provided that such discrepancies, grrors o omissions be hot due to
inagcurate information or pariculars furnished to the Contracter on behall of the
Purchaser If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or plan, the dimansions as figured Upan the drawing or plan shall
be taken as correct

3.3 Quotation of rates by Contractors:

(a) The price quoted by the Contractor shall not ge higher than the contralied
price fived by law for the Gadds, if any. Whare there is no contrelled price, it shall
not exceed the prices or contravene the norms for fixation of prices laid down by
Government, if any. Where the Gaovernment has not fixed any such pricas o
narms, the price guoled shall not exceed the price appearing in any agrsement
relsting to price reguiation by any indusgtry in consultation with the Government, It
any. In any case, the price quoted shall not be higher than the Maximum Relail
Prica (MRP) of the itam,
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(b) Ifthe price quetad is higher than tha controlled price in the sub-clause (a] above,
the Contractor shall specifically mention this fact in his tender giving reasoens for
fuoting higher priceis). If he faile to do so or makes any mis- statement. it shall
be lawful for the Purchaser.

(i) to revise the price at any stage so as to bring it in canformity with the
Sub-clayse {8) above or

fil) to terminate the Contract and apply provisions 3s per Clause 13

3.4 Security Deposit:

(a) The Contracton must maintain the Security Deposil of the required amount in
a spegified format during the currency of the Contracl n the avent of any
amendment affecting the Contract value and’ ar delivery period is iszued o
the Contract, the Contractor shall furnish suitably amended value and/ or validity
of the Security Deposit in terms of the amendad Contract within fourtean days
of the issue of the amendment.

(b) If the Centractor during the currency af the Contract falls to maintaln the mquisite
Security Depesit it shall be lawtul for the Purchaser at his discration:

(i) to reguest the Contractor to submit the requisite amount within fourteen days;
ar

(H) to recover the raquisite amount from the pending bills of the Contractor
against this Contrast or any other Contract and adiust such recoversd amount
tbwards Seounty Deposit of this Contract or

{ili}to treat it @s & breach of Contract, termingte the Contracl and avall any or
all Contractuzl remedies avallable to the Purchaser thereaf

Nota: For ¢larfication of any doubt, the provision of sdb-clause (i) above
applies only In case where additional amount 1s required o be deposited 1o
maintain the requisite Security Deposit, as par the lams of Cantract. and mot
far requirement of Security Deposit for entering Inta a new contract. Fallure of
the Successful Bidder to submil Security Deposil for entering into a contracl,
having been called upan o do so. shall be deslt s per fender conditions.

(c} The Purchaser shall be antitfad and it shall be lawful on his part 1o forfeit the said
Secunty Pepesit in whale or in part in the avent of any defaull. failure or neglect
an the part of the: Cantractor in the fulfiiment or perforrmance In all respect of the
Contract under reference or any olher Cantract with the Purchaser or any part
thereaf 1o the salisfaction of the Purchaser and the Purchaser shall alse be
entitied to deduct from the said depesits any 'ogs or damage which the Purchases
may suffer or be put by reason of ordue to any act or other defaull, recoveratle
by the Purchaser from the Contractor in  respect of the Contract under referance
or any other Contract and In either of the events aforesad to call upon the
Coniractor to maintain the said seculity deposit at ks ariginal limit by making
further deposits. provided further that the Purchaser shall be entitled 1o recover
any sugh claim fram any sum then due or which at any time thereafter may
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become due to the Contractor under this or any other Contracts with the
Purchaser.

{¢) Subject to above, the Purchaser shall releasa the Security Deposit, without
any interest. to the Contractor upon the complation of all Contractual
obligations reiating to supply of Goods.

(&) Notwithstanding the abova, the Purchasar shall be =ntitled 1a call for Werranty
Security Deposit (in any farm of financial Instruments as pamitted for Security
Depesh) from the Centragtor for due performance of warranty obligations
under the Conlract. Irsuch an event, where Purchaser calls for Warranty Security
Depasit, it shall be lawful for the Purchaser not 1o relessa/ refund the Security
Beposit till the obligation of submitting Wamanty Security Deposit in acceptable
form is completed by the Contractor, o to encash the financial instrument for
Security Daposit and adjust the amaunt so recalved towards Warranty Security
Peposit. All conditions relating to Security Deposit including non-liability of
payment of imsrest and conditions for forfeiture shall alsa apply for Warranty
Sequrity Deposit. Security Deposit shall be released! refunded on receipt of
aceaptable Warranty Secunty Deposit

{fi Mo claim shall lie against the Purchaser in respect of interest an cash deposits or
Governmenl Securities or depreciation thereof. No interest shall be payable upon
the Security Depasil ar Warranly Security Deposit or amounts paysble to the
Cantractor under the Confract

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

{a) The Conlractor shall perforn the Conlract In all respecis In accordance with
the terms and condtions thereof The Goods and every constifuent par
thereof, whether in the possession or control of the Contractor, his agents or
servants or a carrier, or In the |oinl possession of the Conlractor, his agents or
servants and the Purchaser, his agents or servants, shall remaln in every respeact
at the risk of the Comractor. untll their actual delivery te. the Consignee at the
stipulated place or destination or, where so provided in the acceptance of tender,
until their dalivery to @ person specified in the Contract a= interim Consignes
for the purposa of dispatcn to the Consignes.

(b) The Contractor shall be responsible for all loss. destruction, damage or
deterioration of or 1o the Gooas from any causs whatscever while the Goods after
appraval by the Inspecting Officer are awaiting dispatch or delivery of are in the
course of transit from the Cantractor to the Consignee or intenm Consignee, as
the case may be.

(¢} The Cantractor shall alone be entitied and responsible to make claims against
a Railway Administration or other carrier in respect of non-delivery, short delivery,
mis-delivery. loss, destruction, damage or daterioration of the Gooeds entrusted
to such carrier by the Contraclor for transmission to the Consignee or the
intarim Caonelgnes as lhe case may be.
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4.2 Consignee's Right of Rejection:

(a) Notwithstandma any approval which the Inspecting Officer may have given in
fespect of the Goods or any Mmatsrials or ather parficulars or the work ar
warkmanship mvalved in the parformance of the Contract (whelher with or without
any test camied out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and nolwithstanding delivery of the Goods
where so providad to the interim Copsignee, it shall be lawful for the Consignes,
on behait of the Purchaser, to reject the Goods or any par, portion or
consigninent thereo! within a reasonable time after actijal delivery theresf 1o him
at the place or destination specified n the Contract if such Goods or part, portion
or consignment thereot 1s not in &l respects in confarmity with the terms and
conditions of the Contract whether on aceount of any loss, dalerioration or
damage before dispatch or delivery or during transit or atherwise howspavar

(b) Provided that where, under the terms of the Contract the Goods ara required
lo be deliverad to an inlerim Censignze for the purposa of dispatch to the
Consignee, the Goods shall be at the Purchaser's risk after ther delivery to
the Interim Censignee, but naverthelass It shall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any pat, portion of
consignment therecf upon their actual delivery to him at the destination if they are
not in all respects in conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of transit or
otherwise after their delivery to the interim Consignee

MNote: Consignee shall ssue a rejection advice within 20 days fram the date of
actual receipt of the Goods. which may or may nol have besn pre-inspectad st
Contractor's premises. and all related decuntents from the Contractor, which are
required to be verfied by the Consignes upen receipt, as per the Contract, prior
to the acceptance of the materials. The 80-day timeframe specified above is
salaly for the Initial acceptance of the materials by the Cansignes and without
prejudics to the right of the Purchaser or Consignes, on Purchaser's behalf. to
rejact the matenal as per Warranty/ Guarantes Clausa (Clause 10) within the
peariod specified tharain,

(c} The provisiohs cofitained in Clause 11 ralating Lo the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Consignee as harein provided

(d) Where under o Contract, the price payable is fixed on F.O.R, station of
dispatch or Ex-Works basis. the Contractor shall if the Gopds are rejected at
destination by the Consignee, be (lable, in addtion to his other labilities, o
reimbursa to the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

{g) The Contractor shall nol. save with the previous consent in writing of the
Purchaser, sub-let, transfer or assign the Conftract or any part thereaf or
interest therain or benefit or advantage thereof in any manner whatsoever.
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(b} Sub-Caontracting does not amount to Sub-lstting or Assignment or Transfer.

(c) If the Contractor sub-lets or assigns or transfers the Confract or any part
thersof without such permission, the Purchaser shall be entitled, and it shall
ba lawful on his part, to treat # as 2 breach of Contract and avail any or all
rermedies there under. The decision of the Purchaser in this regard shall be
final and binding an the Contractor.

4.4 Changes in Constitution of the Coniractor:

Where the Contractor is & panmtnership firm, the following restnetions shall apply to
changes in the constitulion during the execulion of the Contract:

(8) A new parner shall not bie introducad in the firm excepl with the prior consant
in writing of the Purchaser, which shall be granted only upan execution of a
writtan undertaking by the new partner to perform the Contract and accept all
liabilities incurred by the firm under the Contrac: before lne dats of such
undertaking.

(b} On the desth or retirement of any partner of the Cantractor firm before the
complete performance of the Contract, the Purchaser may. at his option,
terminate the Contract and in such case the Coptractor shall have no claim
whatsoever for any compansation againsl the Purchasar

(ch If the Contract is not determined as pravided in Sub-clause (b) above
notwithstanding the retiremant of a partner from the firm he shall continue o
bz liable under the Contract for acts of the firrm until 3 capy of the public notice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchaser by registarad post acknowledgsment dus.

(d} The declsion of the Purchaser as to any matter or thing concerning or arising olt
of this sub-clause or on any question whether the Cantracior ar any partner
of the Cantractor firm Bas committed a oreach of any of the conditions In this
sub- ¢lause conlained shall be final and binding on the Contractar

4.5 Assistance to the Contractor:

ta) The Contractor shall be solely responsible to procure any material or cbial
any import or other licence o permil reguired for the fulfilmeant of the Contract and
the grant by the Purchaser or any other authaority of a quota cedificate or permit
required under ary law far distribution or acguisition of mon apd steal or apy other
commodity or any other form of assistance in lhe proourement of the maternal
aforesaid ar any atlempt to render assistance in the matel aforesaid, shall not be
construed as a representation on the pant of the Purchaser that the matanal
covered by such licence or permit or quota certificate s avallable or constituta
any promise, updartaking or assurance on the pan of the Purchaser regarding
the procurament of the same or effect any vanation in the ngnts and liabilitkes of
the parties uncer the Contract,

(b) However, [f by reason of any such assistance as aforesaid, the Centractor oblains
ary riaterials at less than thair markel price or the cost of production of the
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Goods Is lowered. the price of the Goods payable under the Cantract shall be
reduced proportionately and {he extent of such reduction shall be determined by
the Purchassr whose decision shall be linal and binding on the Contractat.

(c} Every effort made by the Purchaser lo supply, or glve assistance in the
procurement of matenals. whether frorn the Government stock or by Purchasar
under @ permit or release order issusd by or on behalf of or under authority from
Government or by any officer empowered in that behalf by law or under other
arrangements madsa by the Purchaser shall be deemed to be subject 1o the
cordilion that it will ba performed with due regard to the other demands and only
if it is found practicable {o do so within the stipulated time and the desision of
the Purchaser whether it wes practicaple to supply or give assistance as
afaresald or rot shall be final and binding on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Coritractor shall pay all charges for handling, stamping, gainting, marking, protecting
or preserving petant rights, drawings, templates. models and gauges and for all such
measures as the Furchaser or the Inspecting Officer may deem nacessary for tha
proper completion of the Contract, though special provision thersfore may nol be
made In the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:
(a) Accountability of Government-Assisted Raw Materials:

(1 Where any raw miateral s pracured for the exacution of 2 Cantract with
the assistance of the Govermment rendered in the form of permit, or licence
or quota certificaie/ essentiality cedificate or release oder issued by ar
on behalf of or under the authority of the Governmenl of by an officer
empawered in that behalf, or

iy, Whrere the raw material is issued to the Contractor from Govemnment stock.
ar

()  VWihele advance payments are made 1o the Contractor {o enable him o
purchase the rmw material, or

() Where raw materisl (s arranged by the Govermnmant,
the Contractor—
{i Shall nold such matenal as trustee for the Government

i Shall use such material sconomically ard solely for Ihe purpose of the
Contract

(i}  Shall nal dispose of the same without the previous parmission (0 writing
of the Purchaser, end

il  BHal render duse sceount of such materizl and relum to the
Governmant at such place as the Purchaser may direct all surplus or
unsarviceable material that may be left after the completion of the Contract
or its tarmination for any reason whatsosver
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On returning such matenal. the Contractor shall be entitiad to such price therefar
as the Purchaser may fix, having regard lo the condilion of such material

(b) Where the Contract is terminated due to any defaull on the pant of the Cantractar,
the Contractor shall pay all transport charges incurred for returning any material
Lp to such destination as may be delerminad by the Purchaser and (he decision
of the Purchaser In that behalf shall be final and binding on the Contractor

(¢} If the Contractor commits breach of any of the gonditions in this clause specified, he
shall. without prejudice (o any other labilily, pendl or othenwse, be lable to
account lo the Government for all monays, advantages or profits accruing from or
which, in tha usual course, would have acorusd to im by reasan of such breach,

(d) Where the Goods manufactured or fabncated by the Contractor out of the matenal
arrangsd or procured by or on behalf of the Govermment are rejected, the
Contractor shall, without prejudics to any other nght or remedy of the Government,
pay to the Government. on demand, the cost price or markst value of all such
materials whichsver |5 greatsr,

4.8 Risk of Lass or Damage to Government or Purchaser's Property:

(a) All the propary of the Government or Purchasar loaned, whether with or
without deposit on terms and conditions to be separstely agreed upon In respect
of gach particular Contizel, to the Contractar in connection with the Contract shall
remain the property of the Governmeant or the Purchaser, as the cass may be.
The Contractor shall use such property for the purpose of the execution of the
Contract and for no other purpose whatsosver,

(b} All sush property shall be deemed to be in goad condiion when received by
tha Contractar unless he shall have within twenty-four hours of the receipt thereof
nolified the Purchase Officer to the contrary. If the Contractor fails to notify any
defect in the condition or quality of such property. he shall be deamed lo have
lost the right to do so at any subsaquent stage

{¢) The Contracter shall return all such property and shall be responsible for the
full value theredf to be assessed by the Purchaser whose decision shall be
final and binding on the Contractor. The Contractor shall be Lable for loss or
damage to such propeny from whatever cause nappening while such property s
in the possession of ar under the coniral of the Contractor, his servants, warkmen
or agernts.

(d) Where such preperty is insured by the Cantractor against loss er fire at the
requast of the Government or Purchaser such insutance shall be deemed o
be affected by way of additional Precaution and shall not prajudics the liatility of
the Contractor as aforesald.

4.9 Confidentiality, Secracy and Intellectual Property Rights (IPR):
{a) Confidentiality:

All documents, drawings, samples, data, associated correspondence or other
imformation fumished by or on behalf of the Purchaser to the Contracter, in
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sonnection with the Cantract, whether such informatien has been furnished
pafore. during or following completion or termination of the Contract, are
aonfidential and shall remain tHe properly of the Purchasar anid shall nat, wilhaut
the prior written consent of Purchaser neither be divulged by the Centractor lo
any third party. nor be used by him for any purpese olher than the design,
procurement, or other sarvices and work reguired for the performance of Lhis
Contract If advised by the Purchaser, sl coples of all such information in
onginal shall be retumed on completion of the Conlractor's pedormance and
abligations under this Contract.

(b} Secrecy:
If the Contraot declares the subject malter of this Conlract as coming under
the Official Secrets Act. 1823 or if the Conlract is marked as “Secrel’. the
Contractol shall take all reasonable sieps necessary 10 ansure thal dll parsons
emplpyed in any connection with the Centract have acknowledged their
responsibllities and penaities for violations under the Official Secrals Acl and any
regulations framad thersunder,

(c) Intellectual Proparty Rights:

All dellverables, oulpits, plans, drawinas, specifications, desians, reports and
otner doguments and software submitted by the Contractor under this Contract
shall become and rémain the proparly of the Purchaser and subject to laws of
copyright and must not be shared with third parties or reproduced, whethar In
whale or part without the Purchasar's prior written consent. The Contractor shall.
not [ater than upon t&mination or expiration of this Contract deliver all such
documeants and software to the Purchaser. logsther with a datailed inventory
thereal. The Contractor may retain 8 copy of such documents and software
bt shgll not'usa |t for any commerdial plrpose.

(d) Obligations of the Contractor;

(| Without the Purchaser's prion written consent, the Contraclor shall not use the
information mentionad above exeept for the sole purpose of performing this
Contracl

fiiy Thea Cobtractor shall treat and mark all information as confidential (or
Secral as the case may) and shall not, without the written cansant of the
Furchaser. divulge to any person other than the personis) employed by
thie  Contractor In the performancs of |he Contracl. Furiher, arly sich
disclosure 1o any such employed person shall be made in confidence and anly
so far as necessary for such performance for this Contract.

{iii) Notwithstanding the above, the Contractor may furnish to its holding comparny
aor it Sub Contracler(s} such documents, data, and other (rformation #
recaives from the Purchaser to the extent required for performing the
Contragt. In this svent, the Coniractor shall obtan from such holding
company’ Sub-Contractor(s) an undartaking of confidentiality (or ‘secrecy —
as the case may be) similar to that imposed on (ke Contractor under the
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above glauses,

(v} The obligation of the Contractor under sub-clauses above. however, shall not
apply to infarmation that

(1) the Cantracter needs to share with the Institution(s) pariicipating in
the financing of the Contract,

{2) now or hereafter is or enters the publle domain through no fault of
Cantractar;

(3) can be proven fo have been possessed by the Contracior at the
time of disclosure and which was not previously obtained, directly or
indirectly, from the Purchaser; or

(d) vtherwisa lawiully becomss availabie (o the Contractor frem a third
party that has no obligation of confidentiality.

(e) The above provisions shall not in any way modify any undertaking of
confidantiality (or Secrecy — as the case maybe) given by the Contracior
befors the date of the Confracl in respect of lhe Contiacl/ the Tender
Documant or any part thereof,

() The provisions of this clause shall survive the completion or termination of the
Contract for any reason

4.10 Indamnity for breach of Intellectual Property Rights [IPR):

(a) The Contraclor shall st all tYmes Indemnify and held Harmiess, free of costs,
the Purchaser and its employees and officers from and against all suits,
actions or administrative proceedings. elaims, demands, losses. damages, costs
ane expenses of any nalure, including attorniy’s fees and expenses, which may
ansa in respact of tha Goods provided by the Contractor under this Contract, as
a resull of any Infringament or slleged infringement of any patant, ulility modal,
registered design, copyright or other Inteflectual Property Rights (IPR) ar
trademarks, registered or otherwise existing on the date of the Contract arising
out of ar in connection with;

(1) any design, data. drawing, specification, or cther documents or Goods
provided or designed by the Contracter for or on behall of the Purchaser

(i) The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contraclor, and

{il) The Instaliation of the Goods by the Cantractor or the use of the Goods by
the Purchaser

(bl Such indemnity shall not cover any use of the Goods or any part theres! or
any products produced {hersby:

(i) other than for the purpose indicatad by or to be reasonably Inferred from
the Contract

(i} in =ssociation or combination with any other equipment. plant. or matenals
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not supplied by the Contractar

{c) If any proc=edings are brought or any claim s made against the Purchasar
ansing out of the matters refarrad above, the Purchaser shall natify the Contractor
of tha came and |he Contractor shall, at his own sxpense, eilhar ssttle any sudh
dispute or conduct any litigation that may arise therafrom.

(d) If the Corlraclor falls lo notify the Purchaser within twenty-eighl (28) days after
receiving such notice that he intends fo conduet any such proceedings or claim,
than the Purchaser shall be free to conduct the same an his behalf at the risk and
cost (o the Contractor

(e) At the Contractor's request, the Purchaser shall afford all available assistance to
tha Contractor in conducting such proceedings or claim and shall be reimbursed
by the Coniractor for all reasonable expenses incurred in so doing.

(f) The Contractar shall nat bs lisbia for payment of any royalty, licence fes or other
expenses in respect of or for making use of patents or designs with respect fo
which he is according to the terms of the Contract, to be treated as an agent of
the Government far the purposa of making use of patent or trade mark for
fuifitment of the Cantract

4.11 Packing:

{8} The Cortractor shall pack a2t his own cost the Goods sufficiently and property.
for transit by railfroad, air andfor sea as provided in the Centract sa as o ensure
their being free from loss or damage or adverse imparct on quality on armval at
their dastination.

(b} Unless athenwise provided In the Contracl, all containers (Including packing
cases, boxes, tins, drums and wrappings) in which the Goods are supplied by the
Contractor, shall be cansidered as non-returnable and their cost as having been
included in the Contract price.

{c} If the Cantract providss that the containers shall be returnabls, they must be
marked Teturnable’ and they will be returned to the Contractor as per terme of
the Contract.

(d} If the Contract provides that returnable containers shall be separately chargad,
they shall be invniced by the Contractar at the price spacified in acceptance of
tender. In such cases the Contractor shall give full credit for the rvoloed
amaount it the canfainers afe rafurmed to the Canlractor. Return of containers shall
be mads wihin a reasonable tine and In the event of any disputs or difference
arising as to whether the contaners were so retumned. the decision of the
Purchaser therson shall be final and binding and the Purchaser may, in his
discretion award, such compenrisations as may in his opinian be proper for any
undue detay in retumning the containers

(e) Each bals or packags delivered under the Contract shall be marked by Iha
Contraclor 3t hie own expense, Such marking shall be distingt (all previous
irralevant marking being carefully oblilerated) and shall clearly indicate the
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description and quantity of the Goods, the name and address of the
Consignee. the gross weight of the package and the name of the Contractor with
a distinctive number or mark sufficient for the purpose of identification. All
markings shall be carried out with such material as may be found satisfactory
by the Inspecting Officer as regards quickness of drying, fastness and indelibility.

(fi The Inspecting Officer may reject the Goods if the Gonds are not packed/ or
marked as aforesald and in case where the packing matenals are separately
prescribad, (Fsuch matetisls are not (n accordance with the terms of the Contract.
Such rejection of the Goods by the Inspecting Ofiicer shiall be final and binding
on tha Contractor

(o) Each bae or package shall contain 2 packing note specifying the name and
address of the Contractor, the number and date df the acteplance of lender of
supply order and the designation of the Purchase Officer. the description of
thie Goods and tha quantity comtained in such bale or package

4.12 Freight:

If as per Contract conditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the mosl sconomical foute or most econsinical tanff
availabla at the time of dispatch as the case may be. Failure 1o do so will rendar
the Contractor lisble for any aveidable expenditure caused to the Purchaser

5. Samples:
5.1 Advance Sample:

(a) Where an advance sample is requirad lo be approved under the terms of the
Contract, the Contractor shall submit the sample free of cest o the Inspecting
Ohificer within the tims spacified In the Contract

(b) If the Coritractor is unable tc do so, he must apply immediately to the Office
issuing the Coniract for extension of time staling the reasons for the delay.
thie Purchasar is satisfied that a reasonabla ground for an extension of time exists,
he may allow such addiional time as he considers lo be ustified (and his
decision shall be finaf) with or without afteration in the delivery period stipulated
in the Contract and on such conditions as he desms fit

() In the evert of the failure of the Contractor lo deliver the advance sample by
the date specified in the Contract or any other date to which the time may be
extendad as aforesaid by the Purchaser or of the rejection of the sample, the
Furchaser shall be antitted to terminate the Contract and take further action
@s per the provisions of Clause 13,

{d} Unless otherwise proviged in the Contract, all samples required for test shall
be supplied by the Contractor frée of cost. Where sample, which is supplied free,
i5 rejected after examination and test, the Conltractor shall arrange for collection
of the same or whatever remains of the sample, after examination and test within
three months of the date of such rejection.

(&) Where under the Contract, the Contractor i reouirad to submil an advance
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sample. any expansas incumed by the Caonfractor on of in connection with the
production of Goods in bulk. before the sample has been approved
unconditionally, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample being found unaccaptabie by the
Inspecting Officer

N Whers the Conlract dogs not requirg any aidvance sample to be approved. the
Contractor may bafore procsed with bulk manufacture or delivery of the
Goods, If he =o desires. submit lo the Inspecting Officer for Inspection a
sample of Ihe Goods in which casa a guantity not fess than one percent (1%)
of the total guantity to be supplied unless otherwise authorizad by the Irspecting
Officer shall be submitted, The Contracter shall not, however, be entitied (o be
shown any consideration or give any extension of tme or claim to be
exgneraled from completing the delivery within the stipulated period only on the
ground of delay inthe approval of any such sample

(g) If under the Contract, the supplies are governed by a sealed pattern the
Cuntraclor shall be bound lo examine such pattern before preparing a sample or
mantfaciuring the Goods in bulk as the case may be

(h) If the Contractor submits @ sample whether with, before or after the tender,
the same shall not govern the standard of supply excepl when it has been
specifically statad so in the acceplancs of tendar

(il Marking Samples submitted shall be clearly labelled with the Contractor's name
and address and the Contract number.

() The rejaction of the sample by the Inspecting Authority or Inspecting Officat of
Consignee shall be final and binding on the Contractor

5.2 Loan of Sample:

{a) If a certified semple 5 lent to the Contractor, it will bear a label containing inter
gz vanalions known 1o the Inspecting Officer betweesn the sad sample and
the Gpods desiced |f the Contraclor finds any further varlation between ths
gerified sample and the patticulars of specifications mentioned in the Contrast
he shall at cnee refar lhe matter 1o the Inspscling OfMcer and the Contractors
shall aleo give infimation of such discrepancy to the Purchase Officer The
Contractor shall follow the Instructions of the Inspecting Officer a5 towhat sample
of particulars should guide the production of Goods and the decisian of the
Inspacting Officer in the matter shall be final and binding on the Contractor,

{b) The Contractor shall riot detach the said label from {he certified sample and if for
any reasons the said label gets detached the Contrastor shall at once return
the carlified sample to the Inspecting Officer for attaching a fresh label

B. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(e} When inspaction during manufaciure or bafore delivery or disoatch 1z requirad,
natice through the onlire portal of the Purchaser! inspacting agency, iFavailabie,
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of else in writing. shall be sent by the Cantractor fo the Inspecting Officer when
the Gootls or material 1o be supplied are ready for inspection and test, and
no Goods shall be defivered or dispatched until the Inspasting Officer has certified
In writing that such Goods have bean inspected and apgroved by him.

() In cases where the Inspecting Authonty specified in the Centract reguires on
behalt of the Purchaser that inspection of the taw materials 10 be used and/or
stage inspection during the manufasturing process of the component/ Goods. ste
is gise to be done, nolice through the online portal of the Purchaser/ Inspecting
agency, If available, or else in writing, shall be sent by the Contraciorto the
Inspacting Officar to visit his premisasiworks to test the raw materials and/or
conduct nmecessary inspection dunng the manufacturing process of the
component/ Goods elc as deamed essaniial

(e} Natification of Result of Inspection Unless otherwise pravided n the spacification
of seheduls, the examination of the Goods will be made as soon as practicable
after the sams have besn submitted for inspection and the result of the
examination will be notified to the Cantractar.

(d) Inspection Notes: On the Goods being found acceptable by the Inspecting
Officer he shall furnish the Contractor with necessary copies of Inspection Notes
duly completed, for baing atiached lo the Contractor's bill in suppon thereaf.

(&) In case the Contract is concluded with traders/ agents for the items, which are
peculiar to the rallways, traders/ agents should indicate the source of supply
(manufacturer) and the inspection for such ilems should be carried out at
manufaciurer's premisas rather than the premises of a trader/ agant, [0 ensure
genuneness and quality of Goods, Such Goods. unless otherwise speafied in
the Cortrazt, shall be dispaiched o ihs Eﬁn‘s;'gneia dirsctly from the
manufacturars premises, without rauting through the premisaes of such tradersi
agents.

6.2 Marking of Goods:

(@) The Contractor shall, if so required, al his own expense, mark all the approved
Goods with a recognized Government or Purchaser's mark The Goods which
cannot be so marked shall. if so, required by the Inspacting Officer, be packed at
his bwn expenae [n suitabile packages or cases. each of which shall be sealed
and marked with such mark

{b) The |nspecting Officer shall also have power 1o mark the reected Goods with
& refaction mark so that they may be essily dentfisd, f re-submitted for
Inspection

6.3 Facilities for test and Examination:

{a) The Cantractor shall, at his own expense afford to the Inspecting Officer all
reasonable faclliies as may be necessary for satisfying himself. that the
Goods are being and/ ar have been manufaclured in atcordance with the
particulars,
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() The Inspacting Officar shall have full and freée access al any time during the
axacution of the Contrac! to the Contractor's work for the purpose aforesald, and
he may require the Contractor 1o make arrangaments for inspection of the Goods
or any part thereof or any materal st his premises or at any other piace
spemfied by the Inspecting Officer and if the Contractor has been permittad to
employ the services of a Sub-Contractor, he shell in his Contract- with the Sub-
Contractar, reserve to the inspacting Officar & similar right.

6.4 Cost of Tests:

{a) The Contractor shall provide. without 2ny extra charge. all matenals, tools, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and examination, othar than special or independent test, which he
shall require to make on the Contraclor's Premises and the Contractor shall
bearand pay all gosls attendant thereon.

{b) If the Contractor fails to comply with the conditions afaresald. the Ihspacting
Officer shall, in his sole judgment, be entilled to remove for test and  examination
all or any of the Goods manufaciured by the Contractor to-any premises other
than his (Contractor's) and in all such cases the Copfractor shall bear the cost
of transport andfor carrying out such tests elsewhere. A certificate in writing of the
Inspecting Officar, that the Contractor has failed to provide the facilites and the
means, for tast sxamination shall ba final.

8.5 Delivery of Goads for Test:
The Contractor shall also provide and dellver for test, free of chargs, st such place other

than his premises as the Inspecting Officer may specify, such material or Goods as
ke may reguira.

6.6 Liability of Costs for Special or Independent Tesls:

In the events of rejeclion of Goods or any part thereof by the Inspecting Officer in the
conseguence of the sample which is removed o the laborafory or other places of
test, baing found on test not in confermily with the Tontiast and in the 2venlof the failure
of the Centracior for any reason to deliver the Gopds passed on fest within the
stipulated period. the Contractor snall, on demand pay to the Purchaser all costs incurrad
In {he inspaction andior fest, Cost of test shall be assessed 3t the rale chargad by the
Iaboratory o private persans for similar wark,

6.7 Method of Testing:

(@) The Inspecting Cfficer shall have the right 1o put all the Goeds or materials
forming part of the same or any par thersof 10 such tesis as required for the
Baods speafied in the Cantract,

(b} The Contractor shall not be entitied to object on any ground whatsoever to the
maethod of testing adopted by the Inspecting Officer.

B.B Goods Expended in Tast:

Uniess otheiwise provided for in the Coniract if the leet proves satisfaciory and the
l'.,-l"'
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Gouds or any instaiment thereafl is accepled, the quantity of the Goods or materals
expendad in the test will be deamead to have beean taken delivery of by the Purchaser
and be paid for as such

6.8 Powers of Inspecting Officer:
The Inspecting Officer shall have the power. —

{a) before any Goods or part thereaf are submitted forinspaction, to certify that they
cannet be inspected in accordance with the Contract owing to the adoption
of any unsatsfactary mathod of manufacilre,

k) 1o reject any Goods submitted as not being in accordance with the particulars.

{€) to reject the whole of the instalment tendered far inspection. if after inspection of
such portion thereof as he may in his discretion think fit, he is satisfied that the
same is unsatisfactory

(d) the Inspecting Officer's dacision a3 regards the rejaclion shiall be final and binding
on the Cantractor

6.10 Inspection towards the End of Dalivery Paricd:

{a) If the Contract requirss pre-dispatch Inspection of the ordered Goods, the
Contradtor shall present the Goods for inspeclion well In advance of the end
‘of delivery pariod to ensure completion of the inspection and delivery as per
tne Contract. within that period

&) The silugtion, where lhe Goods (par] or whole of Contract quantity) lstendered
for inspection towards the end of the delivary pariod resulting in ingpection and
delivery not being completed as per Contract conditions. shall be treated as &
breach of the Confracl, The Purchaser shall be entitled o lakes achon ab per
provigions of Clause 13 or may. on written requesl of the Contractor, leke action
as per Clause 7.5

{c) The Contractor shall not dispateh the Goods il such ime as an extansion in terms

of sub-clause(b) above s granted by the Purchaser and accepted by the
Contractor

(e} Notwithstanding the shove il Ihe Goods are dispatched by the Contractor before
an extension |etter as aforesaid is issUed by lthe Purchaser it shall solely be
at the nsk and expense of the Conlractor. The Purchaser shall be entitled to
lake action as per provisions of Clause 13 or may, on written raquest of the
Caritractor, take action as per Clause 7.5,

7. Delivery:

7.1 Notification of Delivery;

(a) Notification of delivery or dispatch in regard to each and every instalmant shall be
made to the Consignee, indenter (if so mentionad in the Contriact) and to the
Furchass: immediately on dispatch or delivery

(b) The Centractor shall further supply to the Consignee, of the intzrim Corsignes,
’,.l-'-
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as the case may be. a packing account quoting the Contract number and date of
dispatch of the Goods. All packages, containste, bunhdles and looss matanials part
of aach and every instalment shall be fully described In the packing aceount and
full detalls of the contents of the packages and quantity of materials shall be given
lo efigbla e Corsignes to check the Goods on arrival at destination,

(¢) The Railway Receipt/ Consignment Note or Bill of Lading, if any, shall be
forwardad to the Consignee by registersd post immadiataly on the dispatch of
Goods. The Contracter shall bear and remburse to the Purchaser demurrage
charges, ifany, paid by reason of defay onihe part of the Contractar in forwarding
the Railway Receipt. Consignment Note ar Bill of Lading.

7.2 Progress Reports:

(a) The Contractor shall from time-to-time, render such reports concerning the
progress of the Contract and/ or supply of the Goods in such form as may be
raquired by the Purchaser

{b) The submission, receipt and acceptance of such raports shall nol prejudice
the rights of Ihe Purchaser under the Contract, nor shall operate as an
estloppel against Purchaser merely by reason of the fact thal he has nol taken
notice off or subjected to tast any information centained in such report

(¢} Progressing of delvenas: The Confracter shall allow reasonable facililies anrd free
access to his works and records to the Inspecting Officer, or such other Officer
as may be nominated by the Purchaser for the purpese of ascertaining the
progress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance ol Goods:

(a) The Contracior shall, as may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract, The dellvery will not be deemed to be complete
until and uniess the goods are inspected and acceptad by the Inspacting OFter
a5 provided in the contract

(B) The Purchaser shall nol ba liable 1o render assislance to the Contraclor in
securing of to arrange for or provide transpon to the Contractor unless it is so
spacifically stated m the Contract, notwithstanding thal transport of the Goods, is
controlied by or Under the orders of the Gavernmen

(c) Molwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contraclor or manufacturer, as the case may be, property n the
Goods shall not pass an 1o 1he Purchaser unfil the Gotils have hsen recalved,
inspectad and accepted by the Cansignes.

(d) No Goods shall be deliverable to the Comsignes on Subidays and public holidays
or beyond normal office hours without the written parmission of the Corsignes.

{2) Perizhable Goods: For Goods with a Imited shelf iife, tha Contracior shall ensyre
that at least 75% (or any other percentage stipulata in the Coniract) of shalf
ife remains balance on delvery date. The Purchaser reserves iis rights to
reject expired ar products with less than such specified shalf lifg

i
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7.4 Tima is the essence of the Contract:

The time for and the date specified in the Centract or as axianded for the delivery of the
Goods shall be deemed to be of the essence of the Contract and delivery must be
completed nat laler than the dale so specified or extended

7.5 Extenslon of Time for Delivery:

(a) If the Contractor fails to deliver the Goods as per the slipulated deadlines In
tha Contract. for any cause which the Purchaser may admit as reasonable ground
for extension of time far delivery. the Purchaser shall allow such addliional time
as he considers to ba justified by the circumstance of the case, and shall forga
the whale or such part. as he may consider raasonable, of his claim for such lass
of damade due 1o delay in effecting delivery. Any fallure or delay on the part of
Sub-Contractor, though their employment may have baen sanctioned by the
Purchaser. shall not be admilted as a reasonable ground for any extension of
time or for axampling the Contractor from liability for any such loss or damage
aforesald The decision of the Purchaser in this regard shall be final and binding
on the Contractor,

(k) If extensicn of lima far dealivery period is dllowed, as abave, by the Purctiaser with
damages, the amendment giving such an extension shall be subject to the
following conditions;

{l) Levy Liguidated Damages (LD): recover from the Contractor as agreed
liquidated damages and not by way of penalty a sum equivalent to % thalf)
% of the price of any Goods (inciuding alements of taxes, dutles, fresght,
e} which the Contractor has falled 1o deliver willin the period fxad for
delivery in the Contract for each week or part 6f a week during which the
delivery of such Goods may be in arrears where delivery thereof is
accepted afer expiry of the afaresaid penod. Uppear limit for recavery of
liguated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies imespective of delays, unless othenwise provided,
specifically in the Contract. The parties to this Contract willingly agree that
this amount of damages Is an agreed pre- estimate of damages caused to
the Purchaser because of delay In supply of Goods by the Contractor.
The Purchasar shall not be called upen by the Contractor to prove any
damage/ lass in order to claim the damages due to delay In supply of
Goods. If the damages so claimed by the Purchaser are as per this
Clause. The Liquidated Damages shall be calculated on the gross value
of supply (inclusive of G5T) as provided for in the Contract

(i) Denial Clause (DC) as under:

(1) No increases in price onh account of any siatuiory increase in or
fresh Imposition of GST, custams duty or on account of any other
texes! duty! cess! levy, leviabile In respect of the Goods and
incidental Works! Services stipulated in the said Contract which
lakes place after the original delivery dale. shall b admissible on such
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of the said Goods. as are dellverad after the sait date: and

(2] Nowwithstanding any stiputation in the Contrag! for an increasein price
on any other ground, Including pride variation clause or foreign
exchange rate variation, of any other variation clause no such
increase afler the original delivery date shall be admissible on such
Goots delivered after the said date.

(3) Nayertheless, the Purchasaer shall be entitied le the benefit of any
decrease in price on account of reduction In or remission of GET,
custems duty or on account of any clher Tax or duly or any other
ground as stipulated In Ihe price variation clause or foreign
exchange rate variation or any other variation clayse which tzkes placs
after the expiry of the original dellvery date.

7.6 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Interfim Consignee or
Consignee at the destination, the Contractor fails to maka satisfactory suppies within
the stipulated perod of delivery, the Purchaser shall be at libery to:

(&) raquire the Cohlractor 1o replacs the rejected Goods forthwith bul In any svent
ot later then a perod of 21 days from the daie of rejedtion and the Contractor
shall bear all cost of such replacement including freight, if any, on such replacing
and reptaced Goods but without being entitled to any exira payment on that or
any other account, of

(b) terminate the Contract for the rejected quantity andg take further action as per the
provision of Clause 13.

{c) Where under the Conlract some price is paid o the Confractor for the Goods
so rejected. the Cortracior shall be liable, in 2ddifion to his other lisbilities. ta
refund of price recoverable in respect of such rejected Goads and to reimburse
ta tha Purchaser the freight and all other expenses incurrad by the Purchaser in
this regard The above said liability on the Conlractor shall arise immediztely after
the Issue of the communication of such rejection to him,

B. System of Payment;

8.1 Unigss atherwisa agre=d upon betwesn the parties, payment for delivery of the
Goods will be made on submission of bills in the prescribed manner through
online biling moede on authorised eprocurement portal of the Purchaset in
accardance with the instructions given 'n the Contract, by a cheque or demand draft
or threugh online mote (fhrough a branch of the Reserve Bank of India or State
Bank of India transacting Government business) or through e-payment to the
registered bank account of the Contractor at the option of the Purchaser

8.2 Payment for the Goods or for each consignment thereof will be mada to the
Contractor on submission of bills accompanied by reguired document i accordance
with the following procadure in Contracts where such a facllity to the Contractor has
specitically beeh agreed EE” the Purchaser -
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(@) For dispatch by road or dispatch by rell on ‘FOR destination” basis, 95%
payments for the Goods or each consignment thereof will b2 made to the
Contractor against praof of Inspection and proof of dalivery n good condition
gt Consignee's and Receipled Challan signed by lhe Gazelled officer al
Caonsignee’'s end will be taken as the proof of delivary bdl nol censtrue the
acceptance by the Consignee; The balance 5% payment shall be made after
receipt and acceplance of ihe material by the Consignee at his and

{p) For dispatch by rail on “FOR station of dispalch’ basis, 95% payments for tha
Goods or each consignment thereof will be made to the Contractor against proof
of inspection and dispateh. The erginal railway receipl should be sent 1o the
Accounts Officer responsible for payment along with 85% blll advising the
particulars of dispalch o the Consignes. The Accounts Officer afler passing
the §5% bill should pass on the original railway receipt to the Consignee for taking
dgelivery of the consignment. It shalld, however, ba énsured that there is no
delay in the Accounts Office transmitting the orginal railway recaipt to the
Caonsignee. The balange 5% payment shall be made afier receipt and acceptance
of the malerial by the Consignes at his end,

8.3 In all other Contracts or in Contracts where tha Ingpecling Officer also acts as
the interim Consignee ar where Inspaction Is carred on @y the Consignes himsealf
at destnation and in sl cases of local delivery full payment snall be made on
submission of *Final 100% bill" supporied by the Inspection Cenificates and
Cansignes’s receipt and acceptance centlficate as aforesaid to the Accounts Officer
ooncemed

Note: The systeam of 8E% and 5% paymint is not applicable to claims amolniting to
#25,0000- or below.

8.4 Appllcation for payment agalnst time-barred Claims:

All claims against 1he Purchaser shall be legslly time-barred sher three years
caloulatad from the date when the payment falls due The Purchaser is enfitled to,
and it shall be lawful for him to reject such claims.

9. Withhaolding and lien In respect of sums claimed:

8.1 Whenever any tlaim er claims for payment of a sum of money arises out of or
under the Contract against the Cantractor, the Purchaser shall be enfited to
withhold and also have a lizn to retain such sum or sums N whole or in part from
the sacurity, If any, deposited by the Contractor and for the purpose aforesaid
the Purchaser shall be entified to withhold the said cash security depasit or the
secunty, if any, furnished as the case may be and also have a lien over the same
pending finalisation or adjudication of any such claim, In the avent of tha sacurity
baing Insufficient 1o cover the claimed amount or amounts or if no security has
bean taken from the Contractor, the Purchassr shall be entitied to withhold and
have lien to retain to the extent of the such claimed amount or amounts referred
10 supra, from amy sum o sums found payable cor which a8t any time thereafier
may becoma payabls to waﬂnnhamr under the same Contracl or any other

T
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Contracl with the Purchaser or the Govermnment pending finalisation or
adjudication of any such claim

It is an agre=d term of the Contract that the sum of money or moneysso withheld
or retgired Linder the lien refzred to above, by the Purchaser will be kapt withheld
or retained as such by the Purchaser tll the claim arising out of or under the
Contract 15 determinad by any of the dispute resolution mechanism as indicated
in the Coniract or by tha competant court as presciibed undar Clause 2 7(c), as
the case may be, and that the Cantractor will have no claim for interest or damages
whatsoever cn any account in respect of such withhalding or retention under the
lign referred lo supta and duly notified as such to the Caritracior,

9.2 Forthe purpose of Clausa 3.1, where the Ceontracton is a partnership firm or a limited
company. the Purchaser shall be entitled to withheld and also have a lizn to retain
towards such claimed amount or amounts in whole or in par fram any sum found
payable to any pariner limited cémpany. as the case may be whether In his
individual capadily or olheraise.

9.3 Lien in respect of Claims arising from ather Contracts:

(a) Any sum of monay dus and pavable to the Contractar (including the securly
deposit returnable to him) under the Contract may be withheld or retained by way
of lien by the Purchasér or Government against any claim of the Purchaser or

Government in respect of payment of a suim of money arising out of or under any
other Contract made hy the Contracter with the Purchaser or Government

(b) Itis an agreed letm of the Contract that the sum of money so withheld or tefained
under this clause by the Purchaser or Govarnment will be kept withheld or
retalned as such by the Purchaser or Government till his claim ansing out of the
same Contract ar any ather Conbragt (s sither mutually setfled or determirad
thraugh disputs resolution mechanism as indicated in the Contract or by the
competent court as prescribed under Clause 2 7i¢), as the case may be. and that
the Contractor shall have no dlaim for interes! or damages whalsgever on this
account or oh any other ground in respect of any sum of monay withheld or
retained under this clause and duly notified as such to the Coptractor.

10. Warranty/ Guarantee:

{a) The Contracior hereby covehants that it Is a condition of the Cantract that all
Goods furnished 1 the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the bast raterials, quality, manufacture
and workmanship throughout and consistant with the esiablished and generally
accepled standards for materials of the type ordered and In full conformity with
the Conlract specification. drawing or sample. if any and shall if operabls,
operate properly

(t) The Conlraclor afso guaranteas that the said Goods would continue to
canform to the descriplion and quality as aforesaid. for a period of 30 months
after their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspscted, accspled and payment thersfore made by
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ihe Purchaser. If a longer! shorter panod of waranty/ guarantes s specified
in the Particulars or any othier Conlract documents, same shall be applicable
instead of period specified in this ciause.

{c) If during the afaresaid pencd. the said Goods be discovarsd not to confarm to the
description and quality aforesald or have deteriorated, othetwise than by fair
wear and tear, the decision of the Purchaser In that behali baing final and
concluswve. the Purchaser will be entitied to raject the said Geods ar such portions
theraof as may be discovered not to conform 1o the sald dascription and quality
(by way of issue of "Warranty Rejection Advice™). On such (gjeciion, the Goads
will be at the Contracior's nsk.

Upon receipl of such rejection notice, the Contragtor shall within 60 days.
expeditiously repair or replace, at the option of the Purchassr, Ihe defective
Goods or parts therzef, free of cost at the ullimats destination. Allermatively.
Ihe Contractor can alsn be called upon for deposiion of equivalent amount
of rejected Goods within the aforesaid period.

In case of any rectification of a dalect or replaceinent of any defective Goods
duning the warranty penod, the waranty for the rectifiad! replscsd Goods shall
remain tll the original warranty period plus the time from he warranty rejeclion
advice to acceptance of Goods by Cansignes after replacement! rectification

It the Contractor, having been notified, falls (o rectify/ replace the defect(s)
within BO days (or within any other period, if stipulated in the Contract}, it shall
amount to Breach of Contract for warranty.

(¢} The Contractor shall be sllowed to collect the rejected Goauds only after depasition
of payments already made by the Purchassr to the Contractor, if any, in respect
of auch Goods or after recovery of equivalent amount by the Purchaser from Lhe
pending bills of the Contraclor or againsl replacement quantity supplied by the
Centractor Rejected Goods should be suitably defaced before handing aver
o the Conhtractor to avoid lis fe-use. The rejected Goods may bs taken over
by the Contractor or his agents for disposal in such manner as he may deam
fit within a peried of 60 days from the date of such rejection; by way of issue of
“Warranty Rejection Advice™. At the expiry of he penod, no claim whatsgaver
shall lie against tha Purchaser in respect of the said Goods, which may be
disposad of by the Purchaser in such mannar as he thinks fit Without
prejudice to the generalily of the foregaing, all the provisiens relabng o the
'rejection of goods’ and Taillure' and termination’ and Clauses 4 2, 6.1, 7.6and 13
shaill apply.

(e} Purchaser s entitled to provide for an authorized portal (as an extension of
authaorised e-procursment porial or otherwise) for management of waranty
obligations. including monetary recoveries when due, under the Cantract and also
provide for detaled procedure for working of such a portal, Working procedurs
(as amended from time to time) of such & portal shall be bindihg upon the
contractor and shall not be rendered ineffective merzly on the ground that the
sama have not bean specificaly mentionad in the Contrast documanis
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(f) Purchasar is entilled to sffect due recoveries against warranty rjection advice
fram the Warranty Secunty Deposit. if the recoveries from pendmag bills of the
Contractor is not possible.

11.Removal of Rejected Goods:

{a) On rejection of all Goods submitted for inspection at a place other than the
premises of the Conlractor, such Goods shall be remioved by the Cantractar at
his owh cost subjact as herain after stipulated, within 21 days of the date of jssue
of intimation ef sudh rejection, except in case of Warranly Raleclion Advice,
where the period shall be B0 days. The communication will be desmed to
have been served on the Conltractor at Ihe time when such communication wauld
in the course of ordinary communication reach the Centractar through the means
of commurnication used.

Provided that the Inspecting Officer/ Consignes may call upon the Cantractor to
remove dangerous, nfacted or penshable Goods within 48 hours of the receint
of such commumication and he decision of the Inspecting Officer in this behalf
snall be final in all respects.

Provided furthar that where the phice or part theraaf has been paid, the
Consignee s entitied without prejudice lo his other rights to refain the rejected
Gonds till the price paid for such Goods is refunded by the Contractor or dispose
of as par sub-clause (b) below, save that such retention shall not in any
circumslances be deemed lo be acceptance of the Goods or walver of rejection
thereon

(b) All rejected Goods shall in any avent and cireumstances remain and always
be at the sk pf the Contraclor immediately on such rejection If such Goods
are not removed by the Contractor within the penods aforementioned, the
Inspection Offices/ Consignee may remove the réjecled Goods and elther
retumn the same to the Conbractor at his risk and cost by sueh mode of
transport as the Purchaser or Inspecting Officer may decide or dispose of
such Goods at the Coniractor’s risk and on his account and adjust such
portion of the praceeds, if any from such disposal 2s may necessany 10 recover
any expense incurrad in connectian with such disposals (orany price refundables
as a cansenuence of such rejection). The Purchaser shall, In addition, be entitled
to recover from the Contradtor ground rent demurrage charges on the rejected
Goods afier the expiry of the time limit mentionad above Dispesal of rejected
Gooeds In aforesaid manner will not I any way exonarata Contractor but still hold
him liable lo pay to the Purchaser, the duis detailed untler Clause 7 6(c) besides
wther dues as mentioned above and action can be taken by the Purchaser as
per Clause 9. if Cortractor fails to pay the amount dus te him.

12. Breach of Contract by Contractor and Purchaser's rights thereol:

Brigach of Corlract by the Contractor refers to such situations where the
Contractor falls lo comply with conditions of the Contrast It discharges the
Purchaser to proceed further with the pedormance of his Contractual obligations
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and entitlas him ta a right of action for damages or terminsticn of Conlract and to
enforce the remedies for such breach as provided in the Contract. A breach of
_ Contract may. however, be waived, with or without damages

SN Cause of Breach of Contract Purchaser's rights

1. | Delay in Performance of the Contract: | The breach of Cantract is anly for the
If the Cantractor causes delay in supply | quantities of Goods. in supply of which
of part or whole of the Goods and failsto | the Contractor has caused delay
deliver the Goods 'within the perod | Therefore the Furchasers rights in
stipulaled in the Contract, duly complying | case of breach are available enly to the
the conditions of Contract, it constitutes | sxtent of the breach. in this casa.

8 breach of Confracl for delay In|pypacer may waive this braach, with
performance of the contract, as time Is ar withaut damageas, in terms of Clauss
the sssance of the Cantract 75 PLJi'I::hES_Er st its sole discration.
may declde to wawe lhe breach of
Cantract, with or withoul damages. for
@ pall or parts of the Contract and
decide, at Iis sole discretion, not to
waive breach of Conlract for the
balance part or paris of the Contract
gnd decide le tenminate such balance
part or paris of the Contract

Puichaser. In case decides al its sole
discretion, not to waive this breach,

far any part of the supply of Goods, may
l terminate the Coniract. Conditions far
1 | termination of the Coniract are detailed
L below.

2 | Default in Performance of the Purchaser may leminate  the
Contract: If the Contractor fails to deliver | Contract.
any or all the Goods within the perlod
stipuiated in the Contract or within any
extension ihereof gramted by the
Purchaser or falls to perfarm any othet |
Contraciual clligations (excem |
warranty). it shall amount to a Braach
of Contract. |

-
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Cause of Breach of Contract

Repudiation of the Contract: If the
Conlraclor refuses to perform  the
Ganltract or reputiates it even before the
sxpity of Delivery Perind, the Purchaser
mmay treat such repudiation as a Breach

Purchaser’'s rights

PFurchasar thi

Contract.

may  terminate

of Contract

Default in attending Warranty failure:
if the Contractor having been notified,
fails to rectify! replaca the defect{s)wilhin
80 days (or within any other period. if
slipulated In the Contract), it shall
amaunt o a Breach of Contract

Purchaser shall be antitled to 1ake
agtion as per Clayuse 10

Default in maintaining requisite SD:
If the Contractor during the currency of
the Contract fails to martan the
requisite  Secunty’ Deposd, # shall
amount lo a2 Breach of Contract

Purchaser is entitied to taks acliohas |
per Clause 3.4,

L1
7

|
If the prices charged in the Contract

zre discovered to be higher than any
cortrolled or regulated price, the
Purchaser may treat it as & Breach of
Contract

Purcheees [s entitled o take aclion &5
per Clause 3:2.

_

Insolvency: If the Confractor being an
Individusl or If 5 firm, any parner tharsaf,
shall al any time, be adjudged insolvent
or shall have a recelvwng order or
order for administration of his estate
made against him or shall lake any
proceading for composition under any

Insolvency Act Tor the time beng in force J
or make any conveyance or assignment |

of his effects or enler Into any
assignment or composition with  his
greditors or suspend payment or if the
firm be dissolved under the Parinership
Act, the Purchaser may consider it as a
Breach of Contract.

Purchaser the

ContrasL

may  teEmminate

.1.-9"*{
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SN Cause of Breach of Contract Purchasar's rights

8 | Liquidation: if the Contractor being a | Purchassr  may  lermiinate the
company is wound up voluntarly or by | Cantract.

the order of a Courl or a Receiver,
Liquidator or Manager on bishall of the
Dabenture—holders & asppointed or
circumstances shall have ansen which
entitle the Could o Debenturg—
holders to appoint a Recelver, Liouidator
or Manager, the Purchaser may consiger
it @5 a Breach of Contract

9. | Any vicletion of the provisions of the | Purchass is entilled (o take action as
Contract under Clause 4.9 or Clause | per Clause 4.8 and Clause 4,10,
4100 by the Contractor may be
considared by the Purchaser as a Breach
of Contract.

10 | (@) Failure of the Contractor to obtsin | Purchaser is entitied to take action as
a vaid licence under the axtant Labour per Clause 2 7(fli)

Codes and Rules before the
commencement aof the Contract

(B) Failure of the Contractor 1o
continue to have such valid licence until
the eompletion of the Contract,

11 | Contractor sub-lets or assigns or | Purchaser Is enbtled to take action as
transfers the Cantract or any part thereol | per Clause 4 3(z),

without the previous consent in wnling of
the Purchaser.

13. Termination of Cantract;

{a) Ypon the Contractor committing & breach of Contract and the Purchaser, having
so0 decided, may lo lerminate the contract, in whols or in part, with following
actions.

() Forfalt the Sacurily Deposit in whole, even If the Contractor defaults in
complying with part of the obligations under this Contract.

(i) Wherever Security Deposit has been exempled for any reason, levy
damagas on the Contractor, nat by way of penalty, an amount equal to
Secunty Deposit amount as weould have besn applicable had the
Contractor not been exempted from submission of Securily Deposil
These damages shall be treated as recoveries outstanding against the
Contractor and daalt willh accordingly.

(b} Purchaser's right to terminate the Coniract, Ith whola or in part, without any
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compensation to the Contractor, shall not:
iy pre-udice or affect the nghts and remedies which have accrued and/
ar shall accrue to the Purchaser after such termination.

(i) affect the performance af the Contrac! lo the exent not terminated
unless otherwise instructed by the Purchaser.

(i) extinowsh warranty obligations of the Cordracter for the Goods
already supplied, ifany

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contract, especially those
mentioned in Clause 12 and Clause 13 above, additionally. the Purchasar shall be
ahtitled to take recourse to any or all of the following actions

() Temporarily withheld payments due o the Contractor under this Contract, till
recovaries due to inveaation of cther Contraclual remedies are complete.

(b) Record adverse performance of the Contraclor for taking appropriate
administralive aclion, including debarment.

{c) Underake Dispute Resolution and! or litigation for the transgression of the law
tort, and loss, which are not addressable by the shove means.

15. Limitation of Liahilities:

(8) Excepl incases of criminal negligence or witful misconduct, the aggregate fiability
of the parties, whather under the Cantract. in tort or otherwise, shall not excesd the
total Contract Prize (less paymonts already made in case of Purchasar), provided
that this limitation shall nol apply to the cost of repairing or replacing defective
equipment/ work under Warranty/Guarantee Clause (Clause 10), or to any
obligation of the Contractor to indemnify the Purchaser coricering IPR
infringernant.

(b} Neither Pary shall be liable lo the other Party, whether in Contract, tor, or
otherwiss, for any indirect or consequential loss or damage, loss of usa, loss of
praduction. or loss of profits or interast costs, which the other Party may suffer
In connection with the Contract provided that this exclusion shall not apply to
any obligation of the Contractor to pay liquidated damages to the Purchaser

16. Force Majeure:
(@)  On the ooourrence of any unforesean event beyond the contrel of sither Party,

directly Interfering with the dellvery of Goods arising during the currency of the
Contract. such as war, hostilities, acts aof the public anemy, civil commation,
sabotage, fires. fioods, explosions, epidemics, quarantine restristions. strikes.
lockouts. or acts of God the affected Party shall within a wesk from the
commentement thereof, notify {he same in wrifing to the olher Party with
reasonable evidence thereof Unless otherwise directed by the Purchaser in
writing. the Contractor shail continue to perform s obiigations under the Coritract
as lar as reasonably practicable and shall sesk 2l reasonzbile slternalive means
for performance not prevemead by the Force Majsure event If the force majeurs
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condition{s} mentionad above be in force for 80 days or more a1 any time, aither
party shall have the oplion to terminats the Contract on expiry of 80 days of
commencament of such force majeure by giving 14 days’ notice to the other party
in writing In case of such termination, no damages shall be claimad by ejther
party against the other, save and except those which had occurred under any
other clausa of this Coniract before such termination,

(b]  Notwithstanding the remsdial provisions contaned elsewhere in the Contract,
nane of thie Party shall saek any such remedias or damagss for the delay andf or
failure of the ather Party in fulfilling His obligations under the Contract if it s the
result of an evant of Foree Majelre

17.Book Examination Clause:
The Governmant resarvas the right for ‘Book Examination’ as follows:

{a) The Contractor shall whehever called upon and requirsd Lo producs or chuga
to be produced, for examination by any Government Officar duly authorisad in
that behall any cost or other book of account voucher, receipt latter,
memorandum, paper or wirlting ot any copy of or extract from any such document.
The Contracier shall alss furnish infermation relating 1o the  sxscution of this
Contract or relevant for verfying or asocertaining the cost of executing this
Contracl lo such Government Officer in such manner as may be required. The
decision of such Government Officer on the question of ralevancy of any
decument, information of return baing final and binding an the parties. The
obligatipn Imposed by this clatse ls withow prejudice to the Contraclors
obligations undar any othar statule, rules or crelars which shall be concurnently
tinding on the Coniractor

(o) The Contractar shall, if the authorised Government Qfficer so requires
{whether befors or after the prices have been finally fived), afford facilities o
the Government Officar concemed to wist the Contractor's premises to
examing he processes of production and estimate or asceraining the cost of
performance of Conlracl The authorised Government Officer shall have power
to examine all the relevant books of Contractor's: Sub-Contractor. or any
subsidiary or alliad firm or company, If any portion of the Contract is entrusted or
carried aut by such antities,

(6} Ifonsuch examination t is =stablishad that the Contracted price s more than the
actual cosl-plus reasoneble margm of profil, the Purchassrshall have the right to
reducea the price and daterming the amaunl 1o a reasonidbla lsvel

(d}  The Coniractor ar its agency is bound to allow examinafion of its books within 80
days fram the date the notice is received by the Contractor or its agencies caliing
for the production of documents under sub-clause (g) sbove. In the event of
the Contractors or his agency's failure to do so, the Contract price waould be
reduced and determined according to the best judgment of the Purchaser, which
would be final and binding r.‘z'wue Conltractor and his agencies.
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18. Payment of Taxes and Duties:

{a)  THe Contractor shall He Tully redponsible for all laxes. dutizg. fees, levies ate
incurred up to the point of delivery of the Goods to the Purchaser.

{b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessed, provided the sale transaction s legally subject to such laxes ard is
payable according to the tarms of the Contract. subject to the following conditions
(i Payment of GST to the Contractor shall be made only upon submissien of

a G8T-compliant bill! inveice by the Contraclor. It shall ba the entire and cole
respansibility of the Contracior to snsura that the invoice mustinclude the
correct and appropriate HSN code and applicable GST rate.

{ii} The dalivery must ba racorded in the name location. and GSTIN of the
Conslanes, and the location of the Office of the Purchaser shall have no
impact on Inveicing.

{ii) Purchaser shall not pay a higher GST rate, if lewable. due to any
misclassification of HSEN number or Incorrect GST rate incorporated In the
Contract due to Contractor's fault If the Centractor Invoices Goods with a
GST rate or HSN number differing from those spacified in the Coniract,
payment shall be made as pear invoiced GST rate or the GST rate
Incorparated in the Cantract, whichever is lower. In case GST rate Invoicad
is higher than the one incorporated n Contract, the Centractor shatl be
required 1o adjust his basic price to the exten required by the higher GST
rate as per Invoice to malch the al-inclusive price mentioned in the
Contraat

{a) Statutory Variation Clause:

Unless otherwise staled in the Contract, statutory vanaton (fresh imposition and/

ar varialicn) in applicable GST rate or other taxes and duties mentionad in the

Contract shall be barnz by the Purchaser, for statutory variations ooeurring after

the date of submission of the tender, as par the conditions of the Contract

IMciuding amesdments If any. However, GST rale gmendheants shall be

considersd for the quoted HSN code only, saainsl documentary svidence,

provided such an increase in GST rates is afler the tender submission date and
shall not be applicable for any misquotation of the HSN number ar GST rata by
the Confractor The Purchaser is not liable for any claim from the Contractor on
account of fresh imposition and/ or increasa (including statutory increase) of GST,
customs duty, or other duties on taw materials and/ or components ugsd dirsclly
in the manufacture of the Contracted Gooeds taking place during the pandency of
the Contract- unless such liability is exprassly agreed to in terms of the Cantract

19. Deleted.
20, Code of Integrity: Misdemeanours and Panaltles:

20.1 Farties to the Contract shall not indulge in following prohibited practices, either
directly or indirestly, at any siage during the execution of Contract

(g) "Corrdpt practice™ mak:ng offer, salicitation or acceptance of 3 bribe, reward or
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gift or any material benefit. in exchange for an unfair advantage or an
inducemerit or reward for performing or refraining from performing any act
reiated to execution of the Contract, or any other Contract with the Purchaser or
the Government This also applies to actions imended to show favour or
disfavour towards any person in ralation lo the Contract

Additionally, if the Contractor, or anyone empleyed or acling an his behalf {with
or without the Contractor's knowledge), breaches this condition or comniis any
‘offenss untler Chapter Xl of the Bharatiya Nyaya Sanhits, 2023 (as ameanded)
or the Prevantion of Corruption Act, 1888 (as amended), or any other law
enacted for the prevantion of corruption by public servants. the Purchaser shall
have ha right to tarminate tha Contract, as wall a8 any othar Contracts with the
Caontractor, and take further actions as outiined balow,

() "Fraudllent practice”- Any act of omisslon or misrepresentation that may
mislead or attempl ta misisad sa that finanaizl or other benefits may be obtained
or an obligation aveided during execution of the Contract

(e) "Coercive practice” — any act ofinflicting harm or threatening to harm pearsons
or their property to affect the execution of a Contract,

(d) “Undus Advartags” - improper use of information abtaired by the Contractor
from the Purchasar with an intent to gain an unfair advantage in execution of the
Contract or for personal gain

(@) “Obstruciive Practice" — Any ‘achon that materally impede Purchaser
investigation into allegations of one or mere of the above mentioned
prohibited practices either by deliberately destroying, falsifying, altering; or
by concealing of evidence matanal to the investigation; or by making false
statements to investigators and/ or by coercive practices mantionsd above,
to prevent it from disclesing its knowledge of matters ralevant to the investigation
or from pursuing the investigation; or by iimpeding the Purchasar's nghts of audit
or aceess lo nformation,

20.20bligations for Proactive Disclosures in case of Conflict of Interest:
“Conflict of Interest"- Any personal. financial, or business relationship between tha

Contractar and any personnel of the Purchaser who ars ihvolved, sither directly o
indirectly, in the execution f the Contract

Contractor is obliged under the Code of Integrity to sus-motu proactively declare any
confiict of interest (coming under the definition mentioned above - pre-existing or as and
as soon as these arise al any stage) in exscution of the Contract Fallure to do so
shall amount 10 a wviolation of Code af Integrity

‘20.3Misdemeanours:

The fallowing actions shall be regarded as misdemeanours—i a Contractor, sither
diractly or indiractly, engages in such bahaviour at any stage during the execulion of the
Contract

(a) Violates the Code of Integrity;

ok
wmw W Page 38 of 41



(b) Convicted of an offence under the Preventian of Carruption Act, 1988 (as
gmended) or undet the erstwhile Indian Panal Code, 1BE0 fas amendad) or
uncler tha Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time baing in force for causing any loss of life or praperty or causing a
threat to public health as part of the sxecution of a public procursment
Contract:

{¢) Employs a gevernmant servant who has baen dismissed or removed due e
corruptinn

(d) Employs a non-official cenvicled of an effense Invalving corruption or
abetment of such an offense |n a position where they could corrupt
govemment servanis,

(e) Employs & government officer within onie ye=ar of his reticement who has had
business dealings with the Contractor in an official capacity bafora rétirement.

(f Is determined by the Government to have doubtful loyalty to the country or
national sscunty consideration.

20,4 Penalties for Misdemeanours:

Without bmjpdla‘e o and in additien to the rights of the Purchagsr (e othar reredias
ss per the Contracl. If the Purchaser concludes that & Centractor directly or through
an agent has committed a misdemeanour in executing 8 Contract the Purchaser
shall be entitled, and |t shall be lawful on his pari to take appropriale measures. Including
the following.

(@) Termination of the Contract, utikzing all remedies presoribed therein:
(b Forfeiture or Encashment of any Security Daposit associated with the Canlract
and

(¢) Recovary of any payments made by the Purchaser, including advance
payments. aiong with imerest at the prevailing Repo Rete (declared from lime
1o time by RBI) orevailing on the date of such termination of the Coenlract

(d) In addiion to e above panallies, the Purchaser shall be entilled and it shall
be twwiul for Him to:

(1) File information against such bidder/ Contractor or any of its
sugcessors, with the Competition Commission of India for further
protessing, in case of antl-compstitive practices,

(2} Initiate procesdings in a court of law against Contracter or any. of its
successors, under the Prevention of Corruption Act 1888 (as
amended) or under the Bharatiya Nyaya Sanhita, 2023 (as amended)
or any other law for transgression not addressable oy other
ramedies listed in (his sub-clause.

(3) Remove Contracter or any of its successors from the list of
registarad/approved suppliers for 2 period not excesding two years.
Supplies removed fram the list of registeredi/approved vendors or their

- 4
'H-‘.ﬂ" w Prge-40 ol 41




relaled entibes may be aliowed to apply afresh for registration only
-afler the expiry of the pariod of removal

(4) Debar the Contractor from parlicipation In future to Purchaser's
procurements without prejudice to legal nghis and remedies.
Debarment shall automatically exienhd to all the allled fiims of tha
debarred firm,

20.5Any dispule or difference in respect of the Interpretation, effagt, application, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Caontractor shall be decided by the Purchasear, whose decision there on shall be final
and binding on the Contractar.
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