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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Indign Radway Standard (IRS)
Conditions of Confract, applicable to conlracts ralated o procurement of goods by
Radway units, This version, ie., IRS Conditions of Conftract, 2025, supersades the
previous  IRS Condiions of Conlract (September 2022), -circulated vide Railway
Board letter no. 2022/RB{G)T79/13 (E 3402808) dated 21.009.2022. IRS Conditions
of Cantract, 2025 are attached herewith as Annexure-A

20 RS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Cade of integrity”)
In the presant version (IRS Conditions of Contract. 2025), an effort has bean made
to exclude provisions pertaining lo the procurement process prior {0 contrac
formulation. Certain such prowisions, including - special conditions for running
cantracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Rallway un_ﬂa Sultable conditions in tender documents may be incorporated by
Railway units on these aspects, i considered necessary. IRS Conditions of Contract,
2025 centain only those provisiors that are applicable after contract formulation.

3.0 It i specifically highlighted that the tender conditions il lowing
pertaining o fo
matters are not incorporated in the IRS Conditions of Contract, 2025

{a) Import! Global Tender relatsd specfic conditions.
(b) Specific conditions retated o procurement of Machinary and
A Piant (M
(e} Conditions related to Joint Ventures (JV)/ Consartiums, I
{d} Goods and Services Tax (GST) during tender evaluation
(&) Price Vanation Clause (PVC).
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{f Public Procurement

(Prefers 3
Clotion Jor dursages. nce to Make in India) Order. 2017 including the

Raitway units need to include appropriate provisions for the above in the
tender documents.

40 It is futher specifically highlighted that the ‘Dispute Resolution Clause’ /s nat
incorporated in the IRS Conditions of Contract, 2025, The revised tender conditions
related to dispute resolution shall be issued separataly.

50 This is issued with the concurrence of Finance Direclorate of Railway Board
and approval of Ratway Board (MTRS).
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(Ajary Kumar)
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1. General:

1.ATenats of interpretation:
Unless whare the context requires olherwise. throughout the Contract

{a) The heading of thase conddions shall not affect the interpretation or construction
fhersol

{B) Words & the singular include the plural and vice-varsa
{c} Words imporfng the masculing gender shall be taken 1o includs ofher genders..

{d) Words: importing person shall mclpde any company or assoclation ar body of
individusls, whether incomperated or not

(&) Any reference 1o any legalation. Government Policies or Orders shall be deemed
ta include all amendments to such instrurmants

{f] Terms and sxpression nol hevain dafinsd ahiall haye the meanings assigned b
fham in the Indian Sale of Goods Act, 1830 {as amendad), or the Indian Contract
Act, 1872 (as amended) of the Genaral Clausas Act. 1887 (as amended) as the
case may be.

{gh Sevarshity. i any provision or condition of this Contract s prohib3ed or renderad
invalid or unenforceable, such prohistion; mveldity or unendorceabllity shafl not
affect the alidity or enforcesbility of any other provisions and conddions of this
Contrat.

1.2 Definitions:

Unless the contixt requirgs olherwise, the following defintions shadl apply in the
Contract {The mam praferred tarm B within the inverted comma, Alternalive equevalasn
torms used in carian contexts, d any, are listed in the brackets. Text withen bracksts s
not considened for sart-order of tering}

(&) "Acceptance of Tender' means the leter of memorandum communicating 1o
the Contractor the acceptance of his tender and inchedes an advance acoeplance
o letter of acceptance (LOA) of his tendar

(B) “Agent” is 3 perspn empioyed 10 act for another or repressenl snother (called
the “Pnncipal’) i deabngs with a thid person, In the conead of public
procurament, 30 Agent is 3 representatree padicipating in the Tendsr Process of
Execulion of 8 Contract lar and on behalf of his Principal

fc} “Authorized e-procurement parted” is the web-based portsl, Deing used by the
Partiee for exchanging onling documeants: duning the course of the farmation of
Contract and thereafier till its complation

{d) "Consignes” means
(I} Where the Goods are required by the Cantract 1o be dispatched by rail,
road. air or steamer, the person spacified in the Comirad to whom they are
to b= dalvered at the destinstion;

(i} Where the Goods ame required by the Contract to be delivered fo0 8 person
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as an intenm Consignes for the purpose of dispaich 10 another person,
such ather persons, o

{lily In ary other case, the parson to whom the Goods are required by the
Contract to be delivered in the manner thersin spacifisd

(&} “Contraet” {'Purchase Order of 'Supply Order’ or 'Rate Contracl or 'Rusnning
Contract or “Letter of Acceptance’) means a formal legal agresment in writing for
supply of Gods, 1he subyect matter of Procuremen!. enteded mio Detwesn he
Purchasar and the Contractor on mutually accaptable tarms and conditions
and whach are in compliance with all the relevant provisions of the laws of India;
“Contract” includes the invitatan (o lsnder, insfruchons 1o lenderers, tender,
acceplance of tender, Standard Conditions of Conract, Sgecisl Conttions of
Contract, particulars and the other conditions. agecifisd in the scceptance of
tender. Contract inchides a repeat order which has been accepted or ached upon
by the Cantractor

it} “Confractor” (‘Supplier or ‘Firm’ or Vendor! or Manufacturer of “Spcoessiul
Bigder’) maans the person with whaom the Contract is erered into for supply and
shall be deamed 1o inchdé the Contraclor's successors (approved Dy the
Purchaset), agenis. Sub-Confractor, représentatives, hess, exsculors and
administrators as the case may be unless exchuded by the terms of the Contract.

ig) "Dispute” includes all or any of the commercial disputes arising out of this
Contract, as gefinad in The Commaercial Couns Act, 2075

{hi “Drawing” means the drawng of drawings stipulated o or annexed (o the
Specfications or the Tender Docurnent o Contract

i) “Goods” (Siores’ of Ibemis) or Matenalis)’ in certain comaxt) inoludes all artcles.
matarial, commeodity, lvestock, mdicings, fumdure, Hdures faw mabesial,
congumabias spare pars, instruments, machinery, squipmant, industrial plant.
wehicles, airorafts. ships, ralbway roling siock, assamblies, sub-assambles,
accessories. Modules or a sat of Modules, Knocked Down Unit (KDU), & group of
machings comprisag an infegrated produchan process or auch oier Calagonsas
of Goods or intangible products llke techmology transfer licenses. Compulsr
Software (with kcance), Information Technology Sysiems, pstents or other
mislleciual propertes (bul excludes books. publications, penodicals, atc, for a
library), procuned or otherwise aoguired by a Purchaser, The term “Goods” dlso
includes works and seovices which are incidantal or conssguantial io (he supply
of such Goods, such as Fensporiation, insurance, nstallabon, commessaning,
fraiming. and maintenance

() “Government” means the Cantral Govemmeant of 8 Hate Governmend, 8s the
CaSe may e

K] “Inspecting OMicer’ maans the person or arganisation specified o the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authonsed represaniative
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M “Inspection” means activibes such as measuring, examining, testing, analysing,
gauging one of more characteristics of the Goods and comparing the same
with the specified requremeni to determine conformity

(mi“intelleciual Proparty Rights” (IPR) refers to the owner's righls againsi
unauthonised possession’ explodaton by others of s langitle or intangible
inellectusl property. it includes nghts to Patents, Copyrights, Trademarks,
Industriad Designs, and Geographcal Indicatans (Gl),

{n} "Material” means anything used In ithe manufactere or fabricabon of the
(pods

(o} “Particulars” Include-

(i} Specificabons,

{¥} Dvenwings;

{H) Pattern bearing the seal and signature of the Inspecting Officer [hersinaMsr
called the sealad pafiam) which shall also include a cedifed copy therool
sealed by e Purchasar for the guidance of the tnspacting Officer,

[w) Gample ssaled by the Purchaser for guidance of the Inspecting Officer
(herminafler cafigd the cartified sample) which shall include & cadified copy
{hereof ssaled by the Purchaser for the guidence of the inspecting Officer;

iv} Trade pattern. that s 1o say, a pattern, Goods conforming to which are
obtainable in tha open market and which denotes & standard of (he
Indiar Siandard Instibute or other standacdising authority or ‘@ general
standard of the industry,

(vl) Proprietary mark o ‘brand’ means tha mark o brand of a product which
s owned by & ndustria fm

{vil) Any other delads gaverning the construction, manufactune o supply of
Goods as may be prescribed by the Contract

(p) "Parties™ The parties fo0 tha Contract are the Confracior and the Purchaser. as
dafined in Clauses 1 2(T) and 1.2(r) herain reapectively

{q) "Purchase OMfices” means tha officer signing the acceptance of tender and
includes any officer who has authorty io-axecute the relevant Contract on bahalf
of the Purchasér.

iry "Purchaser” meaans the President of India in the case of Goods ordered for the
Indian Govemment Rallways and inchsdes his saccessors and assigness.

(8} “Scheduled Commercial Bank™ mesns & bank ksted n fthe Second Scheduls
ol fhe Resenis Bank of India Act, 1934,

() “Secutty Deposd” (‘Performance Secwrily’ o ‘Performance Bond or
‘Perfarmance Bank Guarantes’ o other specified financial instrurments) means
& monetary guarantes o be fumished by the successhdl Bidder or Contractor in
the farm praschbed for the due performance of the Condract

“-'.-
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(W) “Signed” means ink signed or digially sipned with a valid Digital Ssgnature
Cerdificale as per IT Act 2000 (as amendad) It aiso ncludes stamped, except
in the case of an acceptance of tender or amendment thereol

(v} "Site” means the place of location specified in the Contract &t which any work
(such as installaton. commessioning #c) & equined 10 be execuded by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

iw) “Sub-Contracter” means any person from whom the Confracior may source
any mataral or fitings o incidantal works or services (including deployment of
contractual labour, & any} for the perforrmance of the Contact The tarm “Sub-
Contract” shall indscale obligatons of such a8 Sub-Contractor towards the
Contractor

(] “Test" means such tBst g o pescribed by the parboulars goveming the
construction, manufacture of supply of Goods as may be prescribed by the
Contract of considersd necessary by the Inspectng Officer- whether parformed
or made by the Inspacting Officer or any agency acting under the deection of the
Irspaciing Officer. In case prove out of dessgn bedore supply, mcluding cscllation
tasts & required, is within the scope of supply of Conftract, such actvities are also .
included in “Test".

{y} "Urdt” and "Duantdy” means the und and quantily specilied in the Contract

{2} “Warranty Securty Deposd” means a monelary guaranies 1o be furnished by the
condracior, if mandated in the contract, to enaure bes performance of warmanty
obligatons as per the Contract Tha wamanty securty deposit can be prescribed
to be in any acceptable form as for Securty Deposit. Thes guaranbes can be
inveked by the Purchaser i the Contractar fails to fulfil contraciual obligations
during tha warranty penod

(#a) “Wiibing" or "Wrilten” inclutiss matter aither in whole or in part, in manuscript,

type-written, lithographed, cyclostyled, photographed or printed under or ower
signature or seal or deyitally sagned documant In alectronic form, as the Case may
b

)  “Year shel mean calendar year (unless reference to financial year &
clear from the context) “Week™ shall mean a penod of ¥ days, "WMonth”, a pariod

of 30 days -
2. GContract:
2.1 Contract Documents and their Procedencs:

The folicwing conditions and docuiments in indcated order of precedence (higher 1o
lower) shall be considered an inlegrel part of the Contract, respeciive of whather thesa
are not appended’ refermed lo in it Any generic reference 1o ‘Contract shall mply
raference fo all thase documents as wall,

(@) Valid and authorized Amendments issued Lo tha Conlract,

rfn:" -'}rif‘}-‘
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() Contract Docwment (Purchase Order) and the Leter of Acceptance (LOA),
(e} Tender Documaents,

(g} Special Tender condfions:

@) Technical Specifications as given in lander documents

i Drawngs
(@) IRS Conditions of Contract
{h) General Tendar Conditions! Instructions o fendarers, and
{ii Contractor's bid
2.2 Scope of Supply:
fa) This Contract s for the supply of the Goods of the descripbon, spedifications. and

dravwnigs and in the gquantibes outined n the Contract on the date or dates
apecifed thersin,

{b) Unless gthenyise specified, the Goods shall be entingly brand new and of the best
guality and workmanahip to the satisfacton of the Inspecting OMicer. The Goods
shall further be in 8l respects accepiable 1o the Inspecting Officar,

f€) If 80 stipulated, the Contracior shall be requined to perform speciied incidantal
Works! Seraces (s.g, Installation. Commissioning, Operator's Training etc. in
caso of Supply of Capial Goods/ Machinery & Plani) as an intagral part of the
Goods m the Contract

2.1 Maodificational Amendments to Coniract:

(8} Purchasar may amend the Contract. on wiitten reqguest (Inciuding request made
through authonzed e-procurgment partal) from the Contractor of otherwise, by
making alterations and modifications within the scope of the Contract. by awritten
ofder

) Any request for varalion or armendment of the Contract shall not be Binding
on the Purchaser unizas and unlil the same s duly endorsed on the Conract
incorporated in & formal ingirument or in exchange of lsfters and signed by the
Purchases

{c} The communication by Purchaser may be through suthonged e-procurament
portal. | the =ad podal provides fof the hunctionaliies to make desiad
cofnmunication babwesn the Paries

2.4 Authority of person signing on behalf of the Contractor:

(@} A parson migning the tender o ary other document in respact of the Contract
on behalf of the Contracior, without disclosing his authority to do so. shall be
deamed toowarrant that ha has authordy 10 bind the Contractor

(b) If & is discovernd at any tirme that the person. 50 signing has no authorty 1o do
S0, the Purcheser may, wihoul prejudcs to any other nghl or remedy,
terminabe the Contract and hold such pevsan and! or the Contractor liable o the
Purchaser for all costs and damages ansing from soch remedies. including
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1errmination of the Contract

{c) The provisions of Clause 13 and Clause 20 shall aiso apply whie evaluahng the
hability of the person at default

2.5 Address of the Contractor for sanding communications on behalf of the
Purchaser:

{#) For all purposes of the Contract, including any disputa resolution thereunder, the
addrass and e-mail of the Contractor mentionad in the tender shall be the adaness
and e-mail to which all communications addressad to the Contractor shall be send,
uniesa the Contractor has nolified change by & separate letier containeng na other
communication and sed by fegistersd posi acknowledgemeant due to the
Puchaser of (hrough rmode of communicabion permibed for modifcabon/
amandment of the Contract,

(b} The Conracior shall be solely responsdble for the cansequence of an cmissian
o notity a-change of address in the manner sloresan

i) Any communication or nofice on behalf of the Purchaser in refation 1o the Confract
may be issued o the Contractor by the Purchase Officer and all such
commanications and nobces may be sorved on the Contractor either by
registersd post wih acknowledgament due or by spead post of under
cortificate of postng or by ordinary post or by hand delvery ar through online
maode at the option of such officar

id) The communication by Purchager thvough onling mode may be made either
through email or authorited é-procurement portal of the Purchaser, if the said
partat provides for the functionalites o make desited communicalion batween
fhe Partss

2.6 Delivery of Goods: Place of Dullvery of Goods

The delivery of the Goods shall be deemed 10 take place on dasvery of the Goods, in
gccordance with tha tarms and conditiong of the Contract, o

{al The Consignea at his prameses, of
(b} Where so provided, the mienm Consignes af his premises, or
(€} A persan ramed in the Contract for ransmission 1o the Consgnes; or

id} The consignes af the destinabion stabion in case of contract shiputating-for delvery of
gocds &1 destination staban.

2.7 Laws governing tha Contract,

(a} This Contract, its meaning and intérpratation, and the relabon betwean the Parties
shall be governad by the Laws of India for the time being in farce

(b} Irespectve of the place of delivery, or the piace of performance or fhe piace
of paymenis under the Coniract, the Caoniract shall ba desmed 1o have been
made at the place from which the scceptance of lender has been issued

icl Mdtnﬁh—mﬂwmnihmmmmmwﬂ
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tendar has been mased shall slone have junssction to decide any dispute ansing
aul of or in respect of the Contract

{dj The marking of the Goods must comply with the requirernents of the lews nelating
to marchandise marks for the tima being m force in India.

{e) The Contractor's stalus shall be that of an independent Contractor and Primary
Employer of staff deployed during the Contract by him or hés Sub- Contractors of
pther essociates The Confracior, his employeses agents and Sub-Contractors
performing wnder thes Confract are not employees or agenis of Purchaser or
Government of their agenclesl amerprises, simply by execution of thes Contract
including services delivensd undes this Contract

ifi Obligations of the Contractor under Labour Codes and Rules:

(I} The Contrectce shall comply wilh the provisions of the Labour Codes,
includng Codes on Wages, 2018, Industnai Relabons Code, 2020 Coda
on Social Securily, 2020 Occupational Safety, Health and Working
Conddions Code. 2070 and the rules made thersundss a8 amended from fims
to time, The Contracter shad also indamnify the Pufchaser against ary
clams ansng under the aforemeantionad Labour Codes and the Rules mada
thanearder

{#)} Tha Contracior shall chtain a vald licence under the aforesaid Labour codes
and the Rules g modified from time-to-trme befora the commeancemeant of tha
Confract and confinuee bo have & valld licence untd the completion of the
Contract. Any faiue o fulfil this requirement. the Purchaser shall treat 4 a5 a
braach of Contract for default as per the Contract and avail any or all remedies
thereyundsr

{ii] In respact of all latour dwectly or indirectly amployed in the Contract for
the performance of the Confractor's part of the Contract the Contractor
shall comply weh or cause (o comply with the provisons of the aloresad
Labour codes and the Rules wherever applicable, The Confractor shall be
solaly responsible for aubmitiing all fhe necesapry retums under thess Codes
and the Rulea

{iv] The Contractor shall pay the wages as per the Coda on Wages, 2018 (as
amanded) to ther workars not bslow the rate of mimmum wages, as nobtfisd
by the State Covernment or Cantral Government. whicheves iz egher, through
the bank transfer Nobwithstanding the Contract's provisions fo the conirary
{he Contracior shail cause io be paid he wages to labour direclly of indsectly
engaged on the Contract, inchuding any engaged by his Sub-Contractors in
connechion with the sald Contract s if he had immediately employed the
Iabour. The Purchaser shall, withowt any commitments or being obliged to do,
may at fis discretion, monior that-such payments are being made.

(v) In every case in which, by viue of the provisions of the sforesad Labour
codes and the Rules the Purchaser is obliged to pay any amourt of wagss to
a workman smployed by the contracior or his Sub-Contractor | execution of
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the contract or to incur any expendiure n providing walfare and heatth
ameanites required o be provided under the aforesaid Labaur codes and the
Rules or to incur any expenddure on account of the contingent liability of the
Purchasar, in casa of the contractors failura 1o fulfil his statutory obligations
under the aforesaid Labaur codes and the Rules. he Puwchaser shall recowves
from the comtracior, the amount of wages so paid or the amount of axpenditure
50 incurred and without prejudica 1o the rights of the Purchaser undes the
aforesaid Labour codes and the Hules, the Purchasar shall be at libery to
rEcover suth amount o part thereof by deducting it from the securdy deposit
and/ or fram any sum due by the Purchaser 10 the condtactsr whather undes
the contract of othorwiss. The Purchaser shall not be bound ta contast any
claim mada against it under the sferesaid Labour codes and the Rules excopt
on the contraciors wntten raguest and upon ghvng the Purchases complate
sacunty for all costs, Purchaser might become Bable in contesting such clam,
The decisson of the Purchaser regandng the amount aclually recoverable from
tha contracior as stated above shall b final and binding on the comtracior,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

Whan tanders are called for in accondance with a drawing, specification or sealed pattern
the Contractor's tenders to supply in accordance with such drawing. specifications or
sealed pattern shadl ba deemed to be an a@mission on his part that he has Tully
acquainted himssil with the detmis theres! and, In no ciicumstances, will any claam on
his part which may arisa on account of hes insufficient examinaton of the saad drawng.
speciication or saaled patiemn be considerad

1.2 Mistakes in Drawing:

The Confracior shall be responsible for and shef pay for any atterations for the
works due to any dscrepancies, efrors O DMis2cns in the drewings o other particulars
supplied by him whether such drawings of parficulars have been approved by the
Purchased of nol proveded that such discrepancies, emors of omissions ba not due (o
inaccurate Information of partculars furmished fo the Contractor on behalf of the
Purchaser, If any dimension figure upon @ drawing o plan ditfers from those obtamad
by scabng the drawing or plan, the dimaensions as figured upon the drawing o plan shall
b taken &3 cormect.

3.3 Quoiation of rates by Contractors:

{a} Tha price guoted by the Contractor shall not e higher than the controlsd
price fiued by taw for the Goods. i any, Whare thers is no controliad price, & shal
not excead the prices or confravens ihe norms far fkabon of pricas laid down by
Government, If any Where the Government has not ficed any such prices or
norma, the price guoled shall not excead the price appeanng in afy agresmant
relating 1o price reguiation by any industry in consultation with the Government. if
ary In any case, the price quoted shall nat be higher than the Madamum Retad
Prica (MRP) of tha_dgm
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(b} If the price quoted s higher than the controfied prce in the sub-clause (3) above,
the Contractor shall specdically mention this fact in his lender giving reasons for
quating higher priceds). H be fails to do so or makes any mes- statemant, it shall
be tawiul for the Purchassr

{l} to revise the price at any stage o as io bring it in conformity with tha
Sub-clause (&} above or

(i} o terminate the Contract and apply provisions as per Clause 13
1.4 Security Deposit

{a} The Contractor must maintain the Security Deposd of the required amaunt in
& specified format during the currency of the Contract In the eveni of any
amendmen| affscting the Condract value and! or delivery period is issued o
the Contract, the Contractor shal furmish suitably amanded vabse andf or validity
of the Security Deposit in terms of the amended Cortract within fourieen days
af the issue of the amandmant.

{b} I the Contractor during the currancy of the Condract fass to mairtan {he requisite
Secunty Deposd, #t shall be lawlul for the Purchaser gt b4 diseralon

(i} 1o request the Confractor to submit the requisite amount within fourieen days;
o

(iij 1o recover the fequisds amount from the pending bills of the Contractor
agams! this Contract or any other Contract and adpest such recovered amaourt
towards Security Deposit of this Contract: o

fiii} fo treat # a5 @ breach of Contract. terminate the Coniract and avall sy or
all Contrachial rermedes avasabhé (o 1he Purchaser fhenanl

Mate: For clarfication of any doubl the prowssion of sub-clause (Il) above
apples only in case where additionat amount = regused 1o be deposited 1o
maintain the requisite Secunity Depasil. as per the terms of Contract. and not
far requirement of Security Deposd for emering inbe o new cortract Failure of
the Successfid Bidder to submil Security Deposit for entering into a contract.
having been caled upon to do 5o, shall be dealt as per tender conditions

iz) Tha Purchasar shall be entitted and f chall ba-lawid on his part 1o forfed the said
Security Daposit in whale or in pari in the evant of any defaull. failure or neglect
on the part of the Conractor in the fulfiiment or parformance = all respect of the
Contract under referance or any other Condract with the Purchaser or any part
thereal 1o the satisfaction of the Pwchaser and the Purchacer shall aleo be
enditird to deduct from the said deposits any loss or damags which the Purchassr
may sufer or be put by reason of or due to any - act or other dafall, recoverabie
by the Purchaser from the Contracior i respect of the Cantract usder reference
or any other Contract and in edher of the avents aforesaid to call upon the
Contractor to mairiain the said security deposit at (ts original Fmit by making
further daposds provided furthes that the Purchaser sfall be enttled o recover
any such claen fom any sum then due or which al any time thareafler may

—
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become due to tha Contractor under this o any olher Confracts with the
Purchasar

(di Subject to sbove, the Purchaser shal releasa the Secunty Depost, withoul
any interest fo he Contracior upon the complebon of all Contraciual
obligations refating to supply of Goods.

(&) Notwihstanding the above, the Purchaser shall be enbtied to call for \VWamanty
Sacurity Deposit (n any form of financial instruments as permatied for Secunty
Doposity from the Contractor for due performance of waranty obigations
under the Contract. In such an event, where Purchaser calls for Warmanty Secunty
Ceposit, 0 shall be awiul for the Purchaser not to release! refund the Security
Depos:t ol the obiigation of submiting Warranty Securty Deposit in accaptabée
form is completed by the Contractor, or to encash the financal instrumeni for
Security Deposit and adjust the amount s0 received towards Warmanty Secunty
Deposat. Al candibons relabng to Securdy Deposst inchuding non-lability of
payment of Interesl and conditions for forfeilure shall also apply for Warranhy
Security Deposit. Securfty Deposit shall be releasad! refunded on receipt of
acceptable Wamanly Secunty Depost.

ih Mo claim shall lie against Ihe Purchasar in respect of inlarest on cash deposits or
Government Securties o deprecislion theread. No interest shall b payable upon
the Security Deposit or Warranty Security Deposit or amounts payabie 1o the
Contrackor under the Contract

4, Responsibility of the Contractor for Executing the Contract,
4.1 Risk in the Goods:

{a) The Contractor shall parfarm the Contract in all respects in accordance with
the terms and condibons thersaol. The Goods and every constituent parn
thersaf, whether in the possession or contral of the Caniractor. his agenis or
servants of a carmer, of in the joint possession of the Contractor, his agents o
senvants and the Purchaser, his agents or servants, shall remain in every respec
at the risk of the Contraclor, unil their actusd delivery 1o the Consignea at the
stiputated place or destination or, whera so provided in the soceptance of 1ender,
urdil thewr dslvery to a person specilied i the Contract as midenm Consignes
for the purpose of dispatch 10 the Consignes.

()} The  Coniracior shall be responsible for all loss, destruclion, damage o
deterioration of or 1o the Goods from any cause whatsoever whila the Goods after
approval by the inspecling Officer are awaiting dspatch of delivery of are in the
course of transit from the Contractor to the Conssgnes or intenm Consignee; as
the case may b=

ic] The Contractor shall alons be entiled and responaible 1o make cleims against
& Raibway Adminestration or other camer in respect of non-delivery, shoet delivery.
mes-delivary, loss, destruchon, damage or deferioration of the Goods entrusiad

to such carfier by the Coniracior for transmissson o the Consignea or tho
intersm Consignae a5 the case may be
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4.2 Consignea’s Right of Rejection:

{a) Notwithstanding any approval which the inspecting Officer may have given in
respect of the Goods or any materals or other paficulars or the wark or
workmanship invobved in tha pacdformance of tha Contract {whether with or without
any test carmied out by the Comtracior or the inspecting Officer or under the
direction of the Inspectng Officer) and notwithstandng delivery of the Goods
whare so provided to the interim Consignos. & shall ba lawful for the Consignes,
on behalf of the Purchaser, to reject the Goods or any part postion or
conssgnment thereo! within a reascnable time after actual delivery thereof to him
&t the place or destination spacified in the Contract i such Goods or part, porton
or consignment theraal B nol in all respects in confarmily with the lerms and
conditons of the Contract whether on account of any loss. defenorafion or
damage bafors dspatch or delivery or duning fransd or otherwse hawsoever,

(b) Proviged thal whers, undes the terms of the Cantract the Goods are required
o be delivered to an mtenm Consignee far the purpose of dispatch to the
Consignes, the Goods shall ba at the Purchaser's risk after their delivery 1o
the inerim Consignae, but neverthelass & shall be Lawful for the Consignes on
behall of the Purchaser to myect the Goods or any perl porion of
consignment thenes! upon their aclual delivery to him a1 the destination o they are
not Inall respects in conformity with the tarrms and conditions of Contract except
where they have been damagsd or have detesorated in the courss of fransit or
otherwse afier thelr delivery 1o the imarim Congignee.

Mote: Consignee. chall issue a rejection adwoe within 90 days from the date of
actual receipt of the Goods, which may or may nof have been pre-inspectad at
Contracior's premises, and all related documends from the Contrector. which ane
required o be varfied by the Consignes upon receiot, as per the Contract. prigr
to the acceptance of the materials. The G0-day tmelrame specified above i
solety for the initial acceptance of the matetials by the Consgnes and withoud
prejudics to the nght of fe Purchaser or Congignes, on Punchaser's bahal!, 1o
rejact the matarial s per Warmanty! Guarantee Clause (Clausa 10) within the
pariod specified thersin,

(e The provisions contained in Clause 11 refating 10 the removal of Goods resected
by the inspecting Officer shall mutatis mulandis apply o Goods rejected by the
Consignen as harein provided

id) Where under a Contract, the price payabie & fved on FOR station of
dispaich or Ex-Works basis, the Contractor shall, if the Goods are rejectsd at
destination by the Consignee. be liable, In additien 1o his other liabilties. 10
reimburss 1o the Purchaser the freight pasd by the Purchaser.

4.3 Sub-latting and Assignment:

(o) The Contractor shall not, save with the previous consenl in writing of the
Purchaser, sub-iet, fransfer or msaign the Confract of any part thereal or
mitprast therain o benefit or advantsge themaf in any manner whatsosver
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(&) Sub-Contracting does not amount to Sub-letting or Assignment ar Transfer

€} I the Confracior sub-lats or assigns or transfers the Contract or anvy part
thamol without such permission, the Purchases shall be eniitled, and i shall
be lawiful on his part, to treat it &3 a breach of Contrac! and avall any or all
remeches there under. The declson of the Purchaser in this regard shall be
final Bnd binding on the Contrachor

4.4 Changes In Constitution of the Contractor:

Whara the Contractor = & parinership firm, the follewing restrictions shall spply 1@
changes in the constiuton during the execution of the Contract;

@) A reew partnss shall not be introduced in the Bm except with the proe consent
in-witing of tha Purchaser, which shall be granted only upon execubion of a
written undertaking by the new pariner 1o perform the Contract and accept all
ligbilites Incurmed by the fom under the Contract belore the dele of such
undenaking.

ib) On the death or retirement of any parner of the Contractor firm belore Ihe
complete performance of the Conlracl the Purchaser may, afl his option
terminale the Contract and in such case the Contractor shall have no clam
whatsoever for any compensabon against the Purchasar

i€} H tha Contract is nol determined as provided In Sub-clause (b above
notwithstanding tha refiremant of & pastner from the firm he shall continue 10
be lisble under the Contract for acts of the firm unid & copy of the public notce
given by him under Secton 32 of the Parinership Act 1832 hias been sent by tim

to the Purchaser by regstersd post acknowledgamant dua

{d) The decisson of the Purchager &3 o any maller or g concarming of ansng oul
af thes sub-cleuse or on any guestion whethar the Contractor o any pamnes
of the Contracior firn has commetted 8 breach of any of the cond®ions in this
sub- clause contained shall be final and binding an the Cantractor

4.5 Assistance to the Contractor:

{a) The Contractor shall ba solaly responsible to procurs any matensl o abtain
any impart o other licence or permit regusred for the fuffilment of the Conbract and
the grand by the Purchager or any other authonty of & quota cerificats or permi
required under any Law for distribubion of acquisition of ran and steel or any other
commodity or any other form of assistance in the procurement of the maledial
aforesaid or any attempl to render assisiance in the mather aloresald, shall not be
construed &5 & reprasentation an the pan of the Purchaser that the matenal
covered by such licence or permit of quota centificale i available or consthute
any promese, undentaking or assurance on the part of the Purchaser reganding
the procuremant of the same or effect any vanation in the fghts and ketslities af
the parties under the Contract

(&) However, if by reason of any such assastance as aforesssd, the Contractor ohiains
any materisls al less than their market price of the cost of production of the
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Goods is lowered, the price of the Goods payable undar the Contract shall be
reduced proparhonately and the extend of such reduction shall be determined by
the Purchaser whase decision shall ba fina! and binding on the Contractar

(c) Every effort made by the Purchases to supply. of give assistance n the
procurement of materials wheather from the Government stock of by Purchaser
under @ perrmit or relesse order iIssued by or on behall of or under autharity from
Governmant or by any officer empowered n that behall by law or under other
arangements made by the Purchaser shall be deemad to be subject io the
condition fhet 4 wil be pedormed with due regand o the other demands and only
il it is lound praclcatés 1o do so within the stpulated time snd the decissan of
the Purchager whether & was praclicable fo supply or give Bssisiance as
sforesaid o not shall be final and bnding on the Conlracior

4.6 Charges for Work Necessary lor Completion of the Contract:

The Contractor shall pay afl charges for handling, starmping, panting, marking, protecting
ar preserving palent sghts. drawsngs, templates. madels and gauges and for all such
measures @8 the Purchaser or the Inspedting Officer may deem necessary for the
propar complaton of the Contract though special provision therefore may not be
made in the speciication or drawings

4.7 Use of Raw Materials socured with Governmant Assistance:
(@) Accountability of Government-Assisied Raw Materials:

Y Where any raw matenal & procured for the execubon of 8 Contract wilh
the assistance of the Govemment rendarad In the farm of parmd, ar licence
of quota certificatel essentiality carbficate or release orderissued by or
on behalf of or undar the autharity of the Government or by an officer
empowersd in that behad, o

() Wihese the raw material is issued (o the Contractor fram Government siock,
=14

(Wy  Where sdvance payments arg made o the Contractor to enable him lo
purchase the rew maleral o

() Wharg raw matgrial B arenped by the Governmant,
the Contractol—
(1) Shall hold such matarial g5 trusiee for the Governmeant,

i} Shall vse such matedal econarmcally and solety for the purpase of the
Contract,

fill} Shall pot dmpose of the same without the previous permission in writing
ol the Purchaser, and

(Wl Shel mendsr due account of such matedal and retwn to the
Gowarnment at such place as the Purchaser may direct af surplus or
unaersceabls material thatl may be l&ff afler the cemplation of the Conract
o It8 ferminaban for a0y reason whalsoever
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O redurning such matenal. tha Contracior shall be entitied 10 such price therefor
as the Purchaser may fix, having régard 1o the condilion of swch msterial

(b} Where the Condract is lermenated due o any defaull on the part of the Caontractor,
the Contractor shall pay all transport charges ncurred for returning any material
up to such destnation as may be determined by the Purchaser and the decsion
of the Purchaser in that behalf shall be fnal and binding on the Contracior

{c] i tha Contractor commits breach of any of the conditions in this clause specified. he
shall, without prejudice to any other lHabilly, penal or otherwise be Eable 1o
account 1o the Govemnment for all moneys, advantnges or profits accruing from o
which, in the usual course. would have accrued to him by reason of such breach,

{d} ¥where the Goods manufaciured or fatncated by the Comracior oul of the moterial
arranged orf procured by or on behalf of the Govermment are repectad, the
Contractor shall, without prejudice 1o any other right or remedy of the Sovernmant
pay to the Govemment. on demand, the cost price or markel value of all such
migterials whichaver = greatss

48 Risk of Loss or Damage to Governmant or Purchaser's Property:

{a) All the property of the Govemnment or Purchaser kcanad, whether with or
withowl deposd on larms and conditions to be separately agréed upon in respect
of gach padticular Contract, 1o the Contractor in connscton wilh the Contradt shall
remain the property of the Govemment or the Purchases as the case may be
The Contracior shall uss such preperty for the purposs of tha execubon of the
Contract and for no other purpose whatsoever

(b} Al such proparty shall be deemad 1o be in good condition when recaived by
the Contractor unless ho shall have within twenty-four hours of the recespt thereof
nodified the Purchase Officer to the contrary. N the Contracior faids 1o nobdy any
defect in the condition or quality of such propery, he shall be desmed fo have
lost the right bo do 5o at any subsequent stage

() The Confracior shall rétum all such property and shall be responsible for the
full value therecl to be assessed by the Purchaser whose decision shall be
final and bindkng on the Contractor, The Contractor shiall be kable for loss or
damaga o such propery from whatever cause happening while such property |8
in the possession of of under the control of the Contractor, his servants, workmen
or agerts.

{dy Whare such propeity is insured by the Contracior against loss or fire at tha
request of the Govemment or Purchaser such insurance shal he deemed to
b afcted by way of additional Precaution and shall not prajudice the Labeaty of
the Contraclor as aforesaid

4.9 Confidentiality, Secrecy and Intéllectual Property Rights (IPR):
(m) Comnficentiality;
Al gocumante, drawings. samples, data, assooaled cormesgondence o othes
infarmation furnished by or on behaf of the Purchasar to the Contracior, n
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iy He Tl Fage 17 of 41



connection with the Contract, whether such information has been fumished
before, during or fofiowing completion or lerminaton of the Coniract, ame
confidentinl and shall rerman the propany of the Purchaser and shall ngd, without
the priar written consant of Purchaser neither be divuiged by the Contractor to
any third pary. nor be used by him for any purpose other than the deaign,
procurement, or other services and work required for the performance of this
Contract Il sdvised by the Purchaser. all copies of all swch information in
ongenal shall be returned on complabon of the Contractor's performance and
obbgations under this Contract

(b} Secrecy;
If the Contract declares the sublect matter of this Gonfract 25 coming under
tha Official Secrets Act, 1923 or if tha Contract is marked as "Sacret”, the
Contracior shsll take all reasonsble steps necessary to ensure that all parsans
employed |n any connection with the Contracl, have acknowiedged thes
respansibilibes and penaltes for violatons under the Official Secrats Act and any
reguiations framed thereandss

(e} Intellacival Property Rights:

Al daliverables. outpuls, plans; drawings, specifications, designs, repors and
oiher documends. and suftware submitted by the Contracior under this Conract
shall becomsa and remain the propary of the Purchaser and subject fo taws of
copyright and miust not be shared with therd parfies of reproduced, whelther in
whale o pan, withaut the Purchasar's prior writtan consant, The Contractor shadl,
not lwler than upon lermination or sxpration of this Contract, deliver all such
documants and software fp the Purchaser, togather with a datailed Inventory
thereof, The Cortractor may retan a8 copy of such documents and software
But shall not wuse i far any commerncial purpose

\d) Obligaticns of the Contragior;
(1) ‘Without (Me Purchaser's prior witten consent, the Contracior shall not use the

information mentionad above except for the soie purpose of petforming this
Contract

(liy The Contractor shall treat and mark 20 infeematon as confidential (or
Saecrel as the case may) and shall nal, without the written consent of the
Purchaser, dwvulge 10 8ny persan other than the persan(s) employed by
the Confracior in the pedormance of the Confract Further, any such
discloaire o any such employed person shall be made in confidence and onty
&0 for B2 necesasry for such parformancs for this Contract,

{f#) Nokwithstanding the above, the Contractor may fumish ta #3 halding company
or iis-Sub Contractor(s) such documents, data, and ofher information it
receives from fhe Purchaser io the axien! required for parforming the
Contract In this event, the Contractsr shall obtsn from such holding
company/ Subr-Contraciora) an undertaking of confidentiality (or secrecy —
an they case may be) similer to that imposed on the Contractor under the
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abowe clauses.

{W) The abligatan of the Contractor under sub-clauses above, however, shall not
apply to infarmatian that

{1} the Coniracior needs to share with the msttulion(s) paricasating in
the fnancing of the Contract;

{2} now or hereafer & or enlers the pubkse domain through no faull of
Conlractor,

{3} cahv be proven io have besn possessed by the Contracior 8¢ the
time of disclosure and which was not previoualy obtained. dirsclly or
indirecily, from the Purchasar, or

{4) otherwise lawiully becomes availabie to the Contraclor from a third
party that has no obilgatan of confidentzalty

{g) The above provisions shall not In &ry way moddy any underaking of
confidentiality (or Secrecy — as the case maybel given by the Confractor
before the date of the Contract in respect of the Contract/ the Tender
Cocurment or any pait theseof

i} The provisins of this clauses shall sunave the complation oF tarmination of tha
Caonfrack for any reason

410 Indemnity for breach of Intellectual Property Rights (IPR):

8] The Contractor shall 81 all tmas ndemnily &nd nold harmiess, free of costs,
the Purchaser and Iis employess and officers from and agains! & suls,
actions or admensstrative proceedings, cdaems, demands, osses, damages, cosls
and expenses of any nature, iInclutng attorney s fees and axpenses, which may
arige In respect of the Goods provided by the Confracior under this Contract, a3
a resuft of any infrngement or alleged infringameant of any patant, utility modal,
registerad design, copyright or other Infellectual Properly Rights (IPR) or
trademarks, regisierad or othanvse exsimg on the date of the Contract ansing
aut of or \n connaction with

(I} amy design, dats, drawsng, specilication of ofher documenis or Goods
provided or designad by the Contracior for or &n behatl of the Purchaser

(i) The safe by the Purchaser in any coumry of the produsts produced by tha
Goods supplied by the Cantractor. and

(i) The instaliation ol the Goods by the Contréctor or the use of the Goods by
the Purchases.

{B) Such indemnity shall not cover any use of the Goods o any par themsol or
any producta produced thereby

() other than for the purposs ndicated by or to be reasonably infermod from
e Contract

(i} i association or combination wikh any other equipmeant. plant, o malenals
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ol supplied by the Contracior,

() i any proceedings are brought, or any claim (s made against the Purchaser
arising out of the matiers referred above, the Purchaser shall notify the Contractor
of the sams and the Confractor shall, at his own expanse aither saftle any such
dispute or conduct any igation that may arise therefrom

{d} If the Contracior fails to nolify the Purchaser within hwenty-eight (28) days after
receiving such notice that he intends to conduct any such procesdings o claam,
than the Purchaser chall be free to canduct the same on et behall at the nsk and
cost ta the Contrachor.

i} At the Contractor's request. the Purchaser shall afford a8 available assistance to
tha Confractor in conducting such procesdings or caim and shall be reimburssd
by the Contracior for all reasonabls expenses incurred in s doing

ifi Tha Contractor shall not be lisbie for payment of any royalty, beence fee of other
expenses in respect of or for making use of patents or desgns with respect o
which he s accarding 1o the lerme of the Contract, fo be reated as an agent of
the Govermment for the purpose of making use of patent or frade: mark for
fulfifrmend of the Contract

411 Packing:

{a) The Contractor shall pack at his own cosl the Goods sufficiently and propaerly
for tranait by ralirond, ar andlor wea as provided in the Confract 8o as to ensure
théar being free from 10ss o damage or adverse mmpact on quality on amval at
i clasiriat

(b} Unless otherwise provided in the Contract, all containers (inchiding packing
cases, boxas bns drums and wrappings) in which the Goods ane supplisd by the
Contractar. shall be congidered a5 non-retmablie and thed cost as having besn
included in the Contract price

fci If the Contract provides that the contsners shall be rsturnable. they most be
marked 'retumabie’ and they will be returned fo the Contracior as per terms of
ihe Coniract

{d} } the Contract provides that refurnabie containers shall be separstely changed.
they shall be invaiced by the Contractor at the price ssecified in peceptance of
tender  In such cases, the Caontractor shall give full credd for the invoiced
amount if the corainers are retumned Lo the Contractor. Redurn of containers shall
be made wihin & reasonabis fime and in the evenrt of any dispute or diference
arising &5 fto whether the confainers were so returned, the decision of the
Purchaser therecn shall be final and binding and the Puwchaser may, in his
discrefion awartd, such compensafions as may In his opemon be peopse far any
undus delay in refurming the confainers

[&] Each hsle or package delivered under the Contract shall be marked by the
Contractor 8t his own expense. Such marking shall be distingt (all previcus
irrelevant marking being cemefully oblilersted) snd shall chearly indicate the
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descriphon and quantty of the Goods, the name and address of the
Consignee, the gross weight of the package and ihe name of the Contractor with
a distinctive number or mark sufficient for the purpose of dentification. Al
markings shall be camed out with such malesial as may be found satisfactory
by the Inspecting Officer as regands quickness of drying, fasiness and indelibiity,

(% The Inspectng Oficer may reject the Goods if the Goods are ol packed or
marked as aforesaid and i case where the packing matenats are separataly
prescriteéd. if such materals are not in sccordance with the terms of the: Contract
Such rejecton af the Goods by the Inspectng Officer shall be final and binding
on the Cantractor

(gl Each bals or package shall contain & packing note specilying the name and
address of the Contractor. the number and dile of the sccepiance of tender or
supply order and the dessgnation of the Pwchase Odficer, the description of
the Goods and he quaniity contained i soch bale of package

412 Freight
if 88 par Contract conditions, faight is to be borme by the Purchaser at aotual, the
goods shall ba booked by the most economicad route or mast economical tantf
avaiatis at the time of depatch as the case may be Failure to do a0 will render
the Contracior lable for gny avoidable sypenditwe caused to the Purchassr.

5 Samples:
5.1 Advance Sample:

(a} Whare an advance sample & required to be apgroved under the terms af the
Contraect, the Confractor shall submi the sample free of cost to the inspecting
Dicer within the fime specified i the Confract

{b) If the Contractor i undble to do so, he miist apply immediataly to the Offices
issulng the Contract for extension of time stating the reasons for the gesay. B
the Purchasar |5 sstished thal & reascnable ground for an extensian of bime exists,
he may allow such adddional time as he considers to be jusbiied (and b
decision shall be fnal] with or without altleration in the delivery penad stipulated
m the Contract and on such conditions as he deems fit,

&) In the evect of the failure of the Contractor 1o deliver the advance sample by
the date specified in the Contract or any other date to wiich the bme may be
extended as aforesaid by the Purchaser or of the rejacton of the sampee. the
Purchases shall be entillsd io lefmingts the Contract and take fusther Bchon
as per the provisions of Clausa 13

(d) Uniges oharwise provided in the Confract. 88 samples raquired for fest shall
bi suppled by the Contractor free of cost. VWhere sample, which is suppised free
is rajecied sfler exeminaton and test, the Contractor shall arange for collection
of the samea or whatever remams of the sample, after examinatan and tEst within
threa months of the date of such repection

{&) Wiere under the Coatract, the Contracior is reguired to submil an advance
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sample. any exparsas incurred by the Contractor on of in conneclion with tha
production of Goods o bulk, before the sample has been approved
unconditionally. shall be borne by the Contractor and he shadl nol clasm any
compensation in the event of such sample being found unacceptatie by the
Inspaeting Officer

ifi Where the Contract does not requine any advance sample 1o be approved. the
Contractor may before proceed with bulk manufacture or delivery of the
Goods, # he so desves, submit to the Inspecting Officer for inspection &
sarmgha of the Goods in which case 8 quantity nod kess than ong peccent (1%)
of the todal quentily to be supplied uniess oifrerwisa authonzed by the Inspechng
Cficar shall be submitted  The Cantractor shall nat, however, be entitied to be
shown any consideraton of give any exension of fime or. claim 1o be
exoneraled from completing the delivery within the stipulaied penied only on the
ground of delay in the-approval of any such sample.

(g} I under the Contract, the supples are governed by a sealed pattern. the
Conlracior shall be bound 1o examine such pattern before prepasing & sample or
maniufacturing the Goods n bulk #s the case may be

th) If the Contractor subrmils & sample whelher with. before or after the fender,
the same shall nol govern the standaed of supply excepl when # has bean

specifically stated so in the acceptance of tendar

i} Marking Samphes submitied shall be clearly labelled with the Contractor's name
and aidress anc the Contract nimber

{i The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Congignee shaf be finad and binding on the Contractor

§.2 Loan of Sample:

(3} H a certified sampla & lant to the Contractor, it will bear a labal conaining mier
glia vanabions known 1o the Inspectng Officer betwesn the sald sample and
the Goods déswed M the Contractor finds any further varathon between the
certified sample and the particulars of specifications mentoned n the Contract
he shall at once refar the matler (o the Inspeciing Oficer and the Confractors
ghall also grne ntimation of such discrepancy to the Purchasa Officar. The
Contractar shall foliow the mstructions of the Inspecting Officer as to whal sample
of partculars should guide the producton of Goods and the decision of the
Inspactng Officer in the-mater shall be fnal end binding on the Confracior.

it} The Contractor shall not detach the said label from the cartified sample and if for
wry reasons ihe sad labnl gets detached the Confractor shall &t once retum
ihe cerified sampia to the Inspecting Officer for attaching a fresh labsl,
8. Inspection:

6.1 Pre-dispatch inspection of Goods:
(&) Vihen inapection duting manufecture or before delivery or dispaich i@ reqguired
natice through the afling poral of the Purchases inspacting agency, ! avallabls
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of efse in wiiing, shall ba sent by the Contractor to the Inspecting Officer when
the Goods or malteral 1o be suppbed are ready for inspaciion and test, and
na Goods shall be delivered or dispatched until the Inspecting Officer has certified
in writing that such Goods have been nspacted and appraved by him.

{b) In cases whera tha Inspecting Authority specified in tha Contract requires on
behalf of the Purchaser that inspection of the rew matenals to be used andfor
stage inspaction dunng the manufaciuning protess of the companent’ Goods, ele.
i5 a0 o e done, notica through the anling porlal of the Purchases’ Inspecting
agency, It available, of else in writing. shal be sent by the Contracior 1o the
Inspecting Officer to visit his premisesiworks 10 test the raw maleriats andior
conduct necessary nspechon during the manufachung process  of tha
companant! Goods, elc a8s desrmned essantial

(¢} Motificaton of Rasull of Inspaction’ Linlass othenvisa provided » tha specificatian
of schedufa_ the examination of the Goods will be made 55 soon &8s practicable
afier the same have baan submited for inspeclion and the resull of the
sxamination will be notified 1o the Contracior

{d) Inspection Notes: On the Goods beng found acceplabés by (he Inspeciing
Dtficor he shall furnish the Contractor with necessary copies of Inspection Notes
duly completed, for baing aitached to the Contractor's bill iIn support thareof,

(e} In case the Coniract is concluded with traders’ agants for the Bems, which are

pecuts’ 1o the rallways, tradérs’ agents should indicate the sowrce of suppdy
(mamdaciurar) and the mspechon for swuch ems should be camed out &

manufaciurers premises ralther than the premises of @ fradarn agent, (0 ensure
genuinaness and guality of Goods. Such Goods, unless ofharwise specfied In
the Caontract. shall be dispaiched fo the Consignes dineclyy from the
manufaciurers premises. without muting through the premees of sach traders!
agants.

6.2 Marking of Goods:

(a) The Contractor shall, f 50 reguread, at his own expense. mark all the approved
Goads with 8 recognized Government or Purchaser's mask, The Goods which
cannol be 30 marked shal, if 80, required by the inspecling Officer, be packed at
Fis own expense in sultable packages or cases, adch of which shall be sealed
and marked with such mark

®) The inspecting Officer shall also have power 10 rmark the rgecled Goots with
@ reection mark so that theéy may be easily identified. f re-submilted for
Insgaciion

8.3 Facilities lor test and Examination;

(@) The Contractor shall, at his own axpense aflond 1o the Inspecting Officer al
reasoneble facilites as may be necessary for safisfying himssd, fhal (he
Goods are bssng and’ or have been manufaciured in accordance with the
partculars.

S
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{b) The Inspecting Officer shall have hull and free access 8t any hime dunng the

axecution of the Comract to the Contracter’s work for the purposa aforesaid, and
ha may require the Cantractor 10 meke armangemants forinspection of the Goods
of any parl thereo! or any material at his premises or at any other place
specified by the Inspecting Officer and f the Contractor has been permitted-1o
employ the services of @ Sub-Contracior, he shall in hig Contract- with the Sub-
Contractor, reserve to the inspecting Officer a similar right

6.4 Cost of Tests:

(8] The Contractor shad proside, without any extra charge, all matenals. teols, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and axamination, other than specal or independan test, wiich he
shall require to make on the Confracior's Preemiges and the Conbracior shall
bear #nd pay 4f cosls atiendant thersan

) It the Contractor falls to comply with the condifions afolesaid, the Inspasiing
Officer shall, i bis sole judgment. be entitied to remove for test and  examinaton
all ar any of the Goods manufactured by the Contracior to any premises other
than his {Contractors) snd in afl such casea the Coniractor ghail bear the cost
of transport and’or carmying out such Tesls slsewhere, A certficate inwriting of the
Inspacting Officer, thet the Cantrector has failed to provide the facities and the
means, for (es] sxamination shall be final,

6.5 Delivery of Goods for Test:

The Contracior sha a*so provide and delives for test, fres of charge, at such place ather
than his premisas as ihe Inspecting Officer may specify, such matedal o Goods as
hig gy meaure.

6.6 Liability of Costs for Special or Independent Tests!

In the events of rejection of Goods or any pan thereal by the Inspecling Oficsr in the
consedquenca of the sample which is removed lo the faboratory or other places of
test, being found on tast not i confarmety with the Contract and inthe event of the failure
of tha Contracior for any reason to delver the Goods passed on test within the
stipufated pariod, the Contractor shall, on demand pay to the Purchasar all costs mourmsd
inthe Inspacton andior fest Cost of test shall be assessed at the rete  charged by the
isbaratory 1o privale persons for samilesd waork

6.7 Method of Testing:

fa} The Inspecting Officer shall have the right 1o put all the Goods or materials
farming part of the sams or any part theraal to such teste a3 requined far the
Goods spaaified # 1he Contrac

] The Contractor shal nof ba enttled fo object on any growmd whestsosver 1o the
method of testng sdopted by the Inspecting Oifcer,
6.8 Goods Expendad In Test:

Linfess otherwse provided for in the Contract if the test proves satisfactary and the

- :
oy S 2t Prage 24 of 41




Goods or any instalmant theles! is acceplad, the quantity of the Goods or matenals
expendad in the test will be deemed to have been taken delivery of by the Purchaser
and be paid lor ag such

6.9 Powers of Inspecting Officer:
The Inspactng Ofosr shall have the power —

(8] before any Goods or part thereol are submitted far iInspechon. to certify that they
cannotl be inspected in scoordance with the Confract owing to the adoption
ol sy unsatislaciory mathad of manufactuns

(b} o reject any Goods submiiied as not being i accordance with the pariculars

(e} 1o reject the whole of the instadment lencerad for mspection, if after iInspection of
such portion thereof as ne may in his discreton think fit, he 15 satisfied that the
sams |8 unsabisfactony.

{4} the Inspecting Officer's decision a3 regards the resecton shatl be final and binding
on the Contrachor

.10 inspection towards the End of Dalivery Period.

la} If the Contract requires pre-dispalch inspeciion of the crdered Goods, the
Contractor shall present the Goods for nspaction wall In advanca of the ond
of delivery psnicd 1o ensure completion af the inspection and delivery as per
the Conlracl, wathin that period

{b The sduation, where the Goods (part or whale of Cortract quantity] is tendered
for inspection towarda the end of the delivery periad resulting n inspsction and
defivary nid boing completed as pif Contract conditions, shall be treated 2 a
breach of the Contract. The Purchaser shall be entitied 1¢ take action as per
provissons of Clawse 11 or may, on writlen request of the Cantractar, take action
s per Clausa 7.5 '

() The Contractor shall not dispatch the Goods Bl such Bme a5 an axtension in tems
of sub-clavse(b) above is granted by the Purchaser and acteptsd by the
Contractor

() Natwithstanding the above, if the Goods are dispatched by the Contracior before
an exension ketter a5 aforesald is lssued by the Purchaser it shall solely ba
&t the sk and xpense of ihe Contractor The Purchaser shall be antitled o
take action as per provisions of Clause 13 or may, on writien request of the
Contractor, take action as par Clauss 7 5.

7. Delvery:
7.1 Notification of Delivery:

(@) Notification of delivery or depatch in regard to sach and every instalment shall be
made to the Consignes, indenter (f so meontionsd m the Contract) and fo the
Purchaser immedialely on despatch or calvary

ib} The Contractor shall futher supply 1o the Consignee, of the interim Consignes.

",-!""'
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as the case may be, a packing account guoting the Cantract number and date of
dispatch of the Goods. All packages, containers, bundles and loose malarials part
of each and every nstaiment shall be fully described in the packing account and

full detmils of ihe contents of the packepes and quandity of materials shall be given
to enable the Conssgnes (0 check the Goods on amval af destination.

{c} The Raiway Receipt! Consignment Mote o Bill of Lading, & any, shall be
forwarded to the Consignee by registersd post immediately on the dispatch of
Goods. The Contracttr shall baar and reimburse (o the Purchaser demurrage
charges . If eny, paid by reason of delay on the pantof the Contractor in forwarding
the Raitway Receipt, Consignmaent Nate or Bil of Lading

7.1 Progress Reports.
{a} The Contractor shall from fime-to-dime. rendes such reports concerming the
progress of the Confract and! or supply of the Goods in such farm 25 may be
required by the Purchaser

() The subrmession, recspt and scceptance of such reports shall nod prejudics
the rights of the Purcheser under the Conmtract, nor shall operale 85 an
astoppel mpmnsl Purchaser merely by reason of the fact thal ke has not taken
nobce off or subjecied bo test any sformaton contained s such report

(€] Progreasing of delvenes The Contractor shall allow reasonable facililies and free
access to his works and records to the Inspecting Officer. ar such other Officer
as may b= nominated by the Purchaser for the purposs of ascenaining the
progress of the delivaries under the Conbract.

7.3 Dalivery, Inspection and Acceptance of Goods:

i@} The Contractorshall, s may be required by the Purchases deliver the Goods as
per the canditiens of the Condract, The delivary will nofl be deemed to be complete
until and unless the goods are inspacied and accepied by the Inspecting Officer
5 prowided in th contract.

b The Purchaser shall nol be fiable 1o render assistance to the Contractor in
securing or to arrengs for o provide franaport to the Comracior unless it is so
specifically siated in the Contract nobwithstanding that transport of the Goods,
confrolied by or undor tha ardens of ihe Govemment

{c) Notwithstanding any Inspection and approval by the Inspecting Officer on the
premizes of Conbracter or manufaciurer, 2s the case may be, propesy in tha
Goods shall not pass on to the Purchaser untd the Goods have been recened,
inspected and accapted by the Consignes

fd} No Goods shall be deliverable 1o the Consignes on Sundays and public holidays
of beyond normad affice hours without the written permission of the Consignes

(@) Perishable Goods For Goods with a limded shelf [ife. ihe Cortractor shal ensure
that a1 gast T8% (or any cther percenage sipulated in the Contract) of shalf
life remains balance on oefivery date. The Purchasar mserves ds rights to
reject expired or products with less than such specified shalf lifo.
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T.4 Time is the essence ol the Contract:

The time for and the dale specified in the Coniract or as extended for the delivery of the
Goods shall be deamed to ba of the essence of the Contract and celvery must be
compleied not [ater than the dale so specified or extendad

1.5 Extension of Time for Delivery:

{a) If the Contracior fails 1o deliver the Goods as per the stipulaled deadlines in
the Contract, for any causs which tha Purchasar may adimi as reasonabla ground
for extension of fime lor detvery, the Purchases shall gllow such addibocal tima
as ha consdens 10 be justified by the circumstance of the case, and shall forgo
the whale or such parl. as ha may consider reasonabla, of hs claim for such loss
or damage dus to delay in effecting delivary, Any faiure or delay on the part of
Sub-Contractor, though ther emgloyment may have been sanclionsd by the
Purchaser, shall not be admitted as a reasonable ground for any exdension of
tima af for exempting the Contractor from bability for any guch loss or damage &s
aloresaid The dacision of the Purchaser n this regard shall be final and binding
an the Contractor

() If extansion of tima for delivery period is allowed, 38 above, by the Purchasar with
dameges, the smendmeant giving such an axtension shall be subject o the
following conditions:

(I} Lewy Liquidated Damages (LD): recover from the Conlracior as agreed
iquidated damages and not by way of panalty & sum equivakent to ' (half)
% of ine price of any Goods (including elements of taxas, duties, fresght,
elo ) which he Contractor has tailed to deliver within ihe penod fixed for
dedivary in the Contract for each week or part of a week during which the
delivery of such Goods may be i amears where delivery therso! 8
pecamed afer sxpiry of the aforesald period. Upper lims for recovery of
liguated Damages in Sugply Conracts will be 10% (Ten percent) of vaiue
of delayed supplies imespactive of Salays, unless othérwise provided,
spectically in the Contract. The parties to this Contract willingly agree that
this amounl of damages & an agreed pre- estmale of damages caused to
the Purchaser because of delay In supply of Goods by the Conractor.
The Purchaser shall not be called upon by the Cortracior to prove any
damagea! loss in order 1o claim the damages dua o delay in supply aof
Goods,  the damages so0 claimed by the Purchaser are as per this
Clauss, The Liquidsted Damages shall be calcuisted on the gross valus
of supply (inclusive of GET) as provided for in the Contract

(i} Denial Clause (DC} as under
(1] No increases in prce on accound of any sleEtulory nclesse In o
frash Imposition of GST, customs duty-or on account of any other
faxes/ duty/ cess! levy, leviable in respect of the Goods and
incidental Works! Services stipulated in the said Condract which
fakes ﬁﬂﬂﬂﬂiﬂ?_ﬂﬂghﬂdﬁhﬁ?dﬂt shall b= admissités on such
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ol the said Goods. as are delivered after the said date; and

(21 Notwithstanding any Stspulaton in the Contract for 8n increass in price
on ary other ground, including price vanstion clause or foreign
sxchange rate varation, of any other vanation clause, no such
increase after the original delivery date shall be admessible on such
Goods deliversd after the said date:

(3) Nevertheless, the Purchaser shall be entitied 1o the benefit of any
decregsa n pnoe on accound of reduction In or remsson of GST,
tusioms duly o on account of any other Tax of duty or any ofher
ground @8 stpulated in (he prce vanstion cleuse or loregn
axchange rate varation or any other vanation cause which takes place
after the expiry -of the ariginal delivery date.

7.8 Consequences of Rejection:

If an the Goods being rejecied by the Inspechng Officer or Inlenm Consignes or
Consignes at Ihe desination, the Conracior fads to make satafactory supplies within
the stipulated period of defivery, the Purchaser shall be af Bberty 1o

(m) reguire the Contracior io replace ihe rejecied Goods forthvwilh but in any even
nod later than a penod of 21 days from the dabe of rejection and the Conbractor
shall bear all cost &l such replacement including freight. If any, on such mplacing
and replaced Goods but withowd baing entitted to any extra paymant on thal or
any ather accoun. or

(&) terminate the Contract for the repected quantiy and take furthar achion as par the
provision of Cladss 13

(e} VWhers under the Contract some phce i6 pesd to the Contractor for the Goods
s0 rejected. the Contracior shall be kable in addition io his other llabiiles, 1o
refund of price recoverabla in raspect of such rejected Goods and to reimburse
to the Purchasesr the freigh snd all other éxpenses incurmed by the Purchaser in
this regard. The abave said iiablity on the Contracior shall anse immadiately after
the leswe of the communication of such rejgction to him

B. System of Paymant:

8.1 Uniess ctherwise agreed upon between the parles, payment for delivery of the
Goods- will be made on submission of bills in the prescribed manner through
online bing mode on authorised e-procurement portal of the Purchaser, in
accordance with the insbuctions given in the Conlract. by a chegue or demand drafl
or through onling mode (Ihrough a branch of the Reserve Bank of India or Stale
Bank of Inda transacling Governmeat business) or through e-payment tothe
regisiered bank account of the Contraclor &l the oplion of the Purchaser,

B.2 Paymant for the Goods or for sach consignment thareo! will ba made to the
Contractor on submission of bills accompanied by required document in scoordance
with tha followirg procedung in Contracts whess such a facility to the Coniractor has
mﬂywnﬁrﬂdrEEhMM-
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(g} For dispaich by road or dispaich by rail on "FOR destmation” basis, 85%
payments for the Goods or each consignment thereof will be made to the
Contractor against proof of inspection and proof of defivery in good condition
at Consignee’s end Receipted Challan signed by the Gazetted officer at
Consignea’s end will ba taken as the proof of dekvery bt not construe tha
accaptance by the Consagnes. The balence 5% peyment shell be made after
receipt and ecceptance of the malaral by the Consignes al his end

(b} For despatch by rail on “FOR station of dispatch” basis, 5% payments for the
Goods of sach consignmaent thereol will be made ta the Contractor sgainst . proof
of inspaction and dispatch. The origingl radwey recept should be sent 1o the
Accounts OMicer responsible for payment along with B5% bl advisng the
pariculars &l dispatch to the Conssgnes The Accounmls Officer afiet passing
e G55% Bill shauld pass on tha original railway receipt 1o the Consignies for taking
detivary of the consignment it should, however, be ansured that there is ho
delay in the Accounts Ofice transmitting the onginal railway recaipl 19 the
Caonsignee. The balance 5% payment shall be made after recelpt and acceptance
of the matestad by the Consignes at his end

8.3 In all other Contracts or in CoMracs where the Inspecting Oficer also aols as
the Intertm Consignes or whare mspection is camed an by tha Consignes himsalf
ot gestination and i all cases of kcal delivery full payment shal be made on
submission of “Final 100% b supported by the Inspechon Certificates and
Consignas's recsipt and scceplance cenificale as aloresaid 1o the Accounis Oficer
concernead

Note: The system of 85% and 5% paymeant is not applicable to dalms amauntesg o
225,000V~ or balow

8.4 Application for paymant against time-barred Claims:

All caims against the Purchaser shall ba legally time-barred afler three years
calcilated from the date when e payment fals dwe The Purchasers (s entitled o,
and #t shall be lawtul for him 1o repect such claims

8. Withholding and len In respect of sums clalmed:

8.1 Whenever any claim or claims for payment of 8 sum of monsy arses out of o
under the Conlrasl against the Contractor, the Purchaser shall be entitied to
withhold and also have a lan to rétain such sum of sums in whola ar in pand from
the security, i any, deposited by the Conbractor amd for tha purpose aforesaid,
the Purchaser shall ba entiled 10 withhold the said cash security deposi of the
security, if any, furnished as the case may b and also have & Ben over the sams
panding finalisation or adudication of any such ciaim. In the evenl of the security
being msufficent to cover the claimad amount of amounts or i no sedunty has
been taken from the Contractor, the Purchaser shall be entited 1o withhold and
have leh 1o retain o the extent of the such claimed amount or amounds rofemed
fo supra, fram any sum or sums found payable or which at any time thereafter
wmbmpﬂwﬂatnhﬁﬂmﬂaﬂuuﬂrﬂtmﬂunﬁaﬂmanyﬂhl
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Cantract with the Purchaser of the Gowvernment pending finalisation or
adpadication of any such claim

It is an agreed farm of the Contract that the sum of monay o moneys sowithheld
or retained under the len refered 1o above, by the Purchaser will be kept withheld
of refained 88 such by the Purchaser bl the claim ansing ol of o under the
Contract is determined by any of the dispule resolution mechanism as indicated
n the Confract or by the competent court as prascribed under Clause 2.71c), as
the case may be. and that the Condractor will have na claim for imerest or damages
whatsoever on any account In respect of such withholding or refenton LUnder the
len redarted bo Supra Bnd duty notilfied &s such 1o the Contractor

9.2 For the purposs of Clausa 8.1, where the Confrachor is a partnesship firm of 8 imited
eomgany, the Purchaser shal be entitled 1o withhald and alse heve a llen to netain
towards such claimed amount or amoums in whole o in part from any  sum found
payabls fo any parfner mibed company, as the case may ba whether in his
indiviciaml capatity or otharwse.

9.3 Lien in respect of Claims arising from ather Contracts:

(@) Any sum of money due and payable o the Contractor {including the security
deposs retumable to him) under the Contraci may be wihheld or retained by way
of lien by the Purchaser or Governmen against any clsim of the Purchasar or

Govemnmend in respect of payment of a sum of money arsing out of or under. any
othar Contract made by the Contractor with the Purchaser or Governmant

{b) Mtis an agresd larm of the Contract that the sum of money so withheld or retained
under this: clause by the Purchaser or Government wil be kepl withheld or
retained as such by the Purchaser or Governmem tll his claim ansing owl of the
same Confract of any other Confract & either mutually satlled or determinsd
thraugh dispute resolution mechanism as indicated n the Contrach o By the
compaten] courd as prescribed under Clause 2 7(c). as the case may be, and that
the Confractor shall have no claim for interest or demages whalsosver on this
account or on ARy ofher ground in respect of any sum of money wdhbeld or
refained under this clause and duly nofified &= such 1o the Condractar,

10, Warranty! Guaramntaa:

{a) The Contractss hereby covenants that it ts a condibon of fhe Contract that all
Gonds furnished to the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best materials, quality, manufacture
and workmanship throughout and consistant with the established and generally
accepted standards for materials of the type ordened and in full confarmy with
tha Contradt specificatmn, drawing of sampla, ¥ any and shald, If aperable,
operats propety

() Tha Conbacles afso guaraniess hat! e said Goods would conlinue o
conform for the descripbon and qualty as aforesaid, for a parod of 30 monihs
after their dallvery and this warranty shall survve notwithstanding the fact that the
GGoods may have boen inspected, accepied and payment thereftire made by
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the Purcheser If & longer’ shorer penod of warmanty/ guaranmtes s specified
in the Paricutars or any other Confract documents, same shall be applicable
instead of penod specified in this clauss

{c} if during the aforesaid period, the said Goods be dscoverad not to conform fo the
description and quality aforesaid or have delerioraled, atherwise than by far
waar and tear, the decsion of the Purchaser in thai behalf being final and
conclusve, the Purchaser will be erditied to resect the said Goods or such portions
thersof as may be discoversd not to conform to the sasd descrption snd Guality
{by way of issue of “Warranly Repjedlion Advice”). On such regecton, the Goods
will be &t the Cantractor's risk

Upan receipt of such refction nofice, the Contractor shall, within 80 days,
expeditiously repair or replace, &t the opticn of the Purchaser, the defective
Goods or pans thereof, free of cost, at the ullimate destinalion. ARernatively,
the Contractor can also be called upon for deposition of equivakent amount
of rejected Goods within the aforesaid periad

In case of any rectification of a defect or replacement of any delective Goods
during he warranty period, the waranty for the rectified’ repiaced Goods shall
remain till tha original warranly period plus the time Irom the waranty rejeciion
mdvice to acceptance of Goods by Conagnee afler replacemsant! rectification

If the Comracior, having besn nobfiad, faills o rectly! replace the defect{s)
within B0 days (or within any other panod, If spulated in the Contract), It shall
amaunt to Breach of Contract for warranty

(d} The Cortractir shall be allowed lo collect the refected Goods anly after depasdion
of payments alraady mate by the Purchaser o the Conbracter, if eny, in respect
of such Goods or after recovery of equivalant amount by 1he Purchaser from the
panding bills of the Contractor or Sgainst repiscement quantity suppiied by the
Contracior. Rejecind Goods should be sultably defaced before handing over
io the Coniractor to avoid s re-use. The repected Goods may be tekan over
by ihe Conbractor or his agents for disposal i such manner as e may desm
fit within @ pericd of 80 days from the date of such rejection, by way of issue of
“Warranty Rajection Advice™ AL the expiry of the penod, no claim whatsoaver
shall i againat the Purchaser in respect of the said Goods, which may be
dmpossd of by the Purchaser insuch manner as he Henks M Without
prgudions to the generality of thie foregoing. all the provissons relahing 1o the
‘rejection of goods’ and 'failure’ and ‘terminstion’ and Clauses 4.3, 81, TG and 13
shall apply.

() Purchaser is entitied io provide for 8n suthorized portal (35 -an extension of
autharised e-procurement portal or otherwize) for management of warranty
obligations, including monetary recovenes when dus, under tha Confract and ais0
provide for detaded procedure for working of such a portal Weorking procedura
(as amended from Gme to ime] of such & portal shall be binding upon the
contractor and shall not be rendared inefectve marely on the ground that the
sEme have not been specfically mentioned in the Contract documents
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() Purchaser is entitled 1o effec! due-recoveres against wamanty resecton adwice
from the Warranty Security Deposil. ff the recoveries from pending bils of the
Contractor is nol posadile.

11. Removal of Rajected Goods:

{a) On rejection of all Goods submétted for inspection at a place other than the
premises of the Contractor, such Goods shall be removed by the Contractor at
his own cosl sutject &s herein afier atipidated, within 21 days of the date of issue
of intimation of such rejection, except n case of Wamanty Rejection Advica:
wheare the petod shall be 80 days. The communication will be deemed to
heve been served on the Comractor at the tme when such communeation woulkd
If the courss of ordinery communication reach the Cantractod through the means
of commumcation used

Provided that the Inspecling Officer’ Cansignes may call upon the Contractor to
remove dangerous, infected or penshable Goods within 48 hours of the receipt
of such comrmunication and tha dacision of the Inspacting Officar in this bahalf
shall be final in all respects. .

Prowded lurthes thal whers the price or parl thereof has been pasd the
Consignee is entified without prejudice to his other rights 1o retain the ropcted
Goods it the price paid for such Goods & refunded by the Contracior or dispose
of as per sub-clecse (b) below, save thal such retenfion shall not in any
crcumsiances be deomed 1o be acceptance of the Goods or waiver of rejection
theraon.

(B} All rejected Goods shall in any event and circumstances remsn and abways
ba at the rsk of the Confractor immediately on sueh reection If such Goods
ae nol removed by the Contraclor within the perods aforementioned, the
Inspection Officer! Consgnes may remove the rejected Goods and sithar
return the same 1o the Condractor at his risk and cost by such mode of
transpart: as the Furcheser or Inspecting Officer may decide or dizpose of
such Goods-at the Conractor's o=k and on his sccourt and adjusi such
partion of the proceeds. § any from such disposal ms may necessary to recover
any expaémse ncumed in connection with such disposala (or any prce refundable
as a conseqguence of such refection). The Purchaser shall in addibon. be entdled
ta recover from the Contractor ground rent! derurrage charges on the rejected
Goocs aher the expiry of the time im2 mentioned above. Disposal of rejected
Goods in aloresaid mannes will nol 0 any way exonarats Contractor but siil hokd
ham liable to pay to the Putchaner, the duss deteiled under Clause T Bic) besides
ciher dues 2s menfioned above and action can be taken by the Puchaser as
per Clause 8, f Contractor fails to pay the ameount due (o him.

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Confract by the Contractor refars io such situations whers the
Contracior fails lo comply with conditions of the Contract B discharges the
Purchaser 10 proceed further with the parfarmance of his Contractual obligations
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and antitles him to-a nght of action for damages or fermenation of Contract and to
enforce the remadies for such breach as prowded in the Contract A breach of
Contract may, however, be wasved, with or without damages

lﬂull Cause of Breach of Contract

1.

Purchasar's rights I

B SEE S — e e e TR

Dalay in Performance of tha Contract
H the Contractor causas delay in supphy
of part or whole of the Goods and fails 10
deliver the Gobds wihin the periad
stiputated in the Contract, duly complying
ihe condibons of Confract, it constibules
a breach of Contract for delay In
performance of the contract as teme s
the gssgnce of the Conlract

of Contracl

Default n  Pardormance of the
Mtﬂhmﬁhhm}
any or sl ihe Goods wahin the period |
stipulated in the Conbract or within any |
extension theres! graried by the!
Purcheses or fails to parform eny othar |
warranty), il shall amount to a Breach

B —

The breach of Contract is only for the
guantities of Goods. In supply of which
the Conlraclor has caussed  delay
Thergfore, the Purchaser's rights in
case of broach are avaiabie only 10 the
extent of the breach, in this casa,

Purchaser may walve this Braach, with
or without damages. in lorms of Clarse
7.5 Purchaser a1 its scie discretion,
may decds o wakve the breach of
Contract, with or withaut damages, far
a part of parts of the Contract and
decide, oi #s sole discretion, ol lo
wave breach of Confract for the
batance part or parts of the E-ﬂﬂ]'lﬂ'
and decide fo terminate such batance
pait or pars of the Contract l

Purchaser, in case decides al tmm{
descrotion, not (o walve this breach
for any part of the supply of Goods, may
jerrenats the Coniract Cordmoans Tar
termination of the Contract are detailad
Do,

Purchaser may lermenate ihe
Contract.

L
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Cause of Breach of Contract

Purchaser's rights

e

Repudiation of the Contract: H the
Contfractor refuses to  perform  tha
Contract or repisckates i even bafore the
expiry of Delivery Period. the Purchases
may treat such repudiation as a Breach
of Conftract

Purchaser may ferminate e
Confract

Default in attending Warranty fallure:
if the: Contractor, hawing been notified,
taits to rectify/ replace the defect|s) withn
60 days (or within any other period, if
slipulated in the Contract], # shad
armourt 10 a Breach of Cortracy

Purcheser shall be entifled to fake
pethon as par Clause 10,

Default in maintaining requisite SD:
H the Conbractor during the cumency of
the Conlract fails o mairmlain  he
requisite Secunty Deposdt, I shall
amount to 8 Breach of Contract

W the prces chamged in the Contract
are diecoversd 0 be higher than any
controllesd  of  regulsted poce, the
Purchaser may freal i 83 a Breach of
Contract

Purchaser is entiled to take aclion 3s
per Clauss 3 4

S — T— mr

Purchaser is snbiled to take aclion as
par Clausa 32

Insalvency: If the Contractor being an
| indwidual or f a fermy, any partner thereof,
.Mlltmh.hwlﬂm
(ot shall have & recsiang order or
order for - adminisiration of his estae
made: against hem or shall take any
Insoivency Act for the time beang in force
o make any conveyance of assignment
of s effects or enler Mo any
assignment of compostion with his
creditors of suspend paymant or if the
firm be dissoled undar the Partnership
At the Purchaser may consider & as a
Braach of Contrast

f

Fuﬂmurrrnytarrrmtha'
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SN Cause of Breach of Contract | Pur:huu‘:ﬂp‘m

- - —

=]

thuidnhn'iﬂmﬂunnﬂnrhumplw may berminate  the |
company & wound up voluntanly or by | Contract.
the order of & Court or 8 Receer,
Liquidator or Manager on behalf of (he
Debenture—holders |s appointed or
ercumstances shall have amsen which
antille the Cowt or Debentwe—
hicldars fo appoind & Recaiver, Liguidator
or Manager, the Purchases may conssiar
It &8 a Breach of Conract

Any violation of tha prosisions of the | Purchaser s entiled to take action &5
Contract under Clause 48 or Clause | per Clauss 4.0 and Clause 4.10,
410 by (Ihe Contractor may be
| considered by the Purchaser as & Breach
| of Contract

e — R e R S SRS S —_—— e e S

10 |{a) Falure of the Contractor 10 obtain | Purchaser is entitled to take achon as
a valid I:ln:l under the extant Labour | per Clause 2 7{fii)
Codes and Rules before the
| commencement of the Cantract

!I;I::I Faiwre of the Contracior o
condinue to have such valid licanca wndil
the compietion of the Contracy

e e . e —— i e e, T TN T TEET——

17 | Contractor sub-lets o -assigns  of | Purchaser is antitled to take aclion as
trensfers the Contract or any pan thereol | per Clausae 4 3{c}

without the previous consant in writing of
| the Purchases

11, Termination of Contract:

(@) Upen the Contractor committing & breach of Confract and the Puschaser, having
s0 decided, may to terminate the contract, In whole or in pan, with foliowing
actions:

(i} Forfed the Security Deposit in whole, aven if the Contracior defauis in
complying with par of the obligatiors under this Contract:

(i) Wherever Securty Deposil has bean exempted for any reason, levy
damages on the Contractar, not by way of panalty, an amount equal 1o-
Securty Deposit amound, as would have been apphcable had the
Contractor not been exemplad from submission of Secunty Deposit
These damages shall be tresied 3 recovenss cutstanding 898inst the
Contractor and dealt with accordingly

(b} Purchaser's right o tesminate the Confragt, In whole or i pan. without any
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compensation to the Contractor, shall med
{i} pre-judice or affect the rights and remedies which have accrued and
or shall acorus 1o the Purchaser alter such termination.

{§} affect the parformance of the Contract 1o the extent pot terminated
unless othenwisa nstructed by the Purchaser,

W) extingush warranty obligations of the Confractor for the Goods
already supplied, ¥ any

14 Rights of Purchasar on defaults by Contractor

Notwithstanding fhe rights of the Purchaser under the Contracd, especially those
mentioned n Clause 12 and Clause 13 sbove addibionally, the Purchaser shall be
entitied 1o take recourse 1o any o all of the following actions:

(&} Temporarily withhold payments due 1o the Contraclor under thes Contract, il
recavanes due to invacation of other Contrachesl remedies are complate.

(b} Record adverse performance of the Contracior for teNing  sppropnale
admiresbrative schon including debarmen

{c} Underake Dispute Resolulion and’ or litigation for the transgression of the aw,
tort. and loss. whah are nol addreasabile by the above means,

15 Limitation of Liakilities:

8] Except Incases of crimingl negligence or wilful misconduct, the aggregate ability
of the partiess. whasther under the Contract, in tort o stherwise, shal nol excesd the
intal Contract Price {less peyments aFeady made in case of Purchaser), provided
that thia limistion shall not apply to the cost of repairing or replacing defective
equipment! work under Warranty/ \Guarantee Clause (Clausa 100, or 1o any
obligation of the Contraclor fo Indemnify the Purchaser conceming PR
i :

(b) Medher Party shall be hable 1o the other Party, whether in Contract forl or
othenwise, for any Indirect or consequential loss or damage. loss of use, loss of
production. ar loss of profits o interest costs, which the ofher Party may suffer
I connection wih the Contract, provided that this sxclusion shall not apply 1o
ary obfigaton of the Contracior fo pay igukdsied damages to the Purchaser

16. Force Majeura;

te)  On the accurrence of any unforesesn event, beyond the control of ether Party,
ﬂhtﬂlrﬂmhﬁngﬂhﬂuﬂﬂwvnlﬂm:harﬂlngdumgﬂtmﬁm‘qmlha
Contract, such-as war, hostifities; acts of the public snsmy, civil commation,
sabotage, fres, fionds, explosions, epsdemics, quaranting restrictions, strikes
lockowls, or acts of God the aMecied Paddy shad wilhin & week from the
commencemeni thereol, natify the same in wiling lo the other Parly with
reasanable ewdence thereo! Unless otherwse directed by the Purchaser in
writng. the Condractor shall continue o perform its obilgations under the Conlrac
2% far as ressonably practcable and shall seek all reasonable altemative means
for performance not prevented by the Force Majeure event_ If the force majeure
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(k)

condibionys] menbcnad above ba in force for 90 days or mare at any time, aithear
party shall have the opbon to terminate the Cantract on expary of 80 days of
commencament of such farce majeure by giving 14 days’ notice 1o the other party
in wnting. In case of such termination, no damages shall be claimed by either
party against the other, save and except those which had occurred under any
ather clawse of this Contract before such termination

Motwihstanding the remadial provisions contained stsewhere i the Contract,
ngne of the Pary shall seek any such ramedias or damages lor the delay and! or
failure of the other Party In fulfilling hés ohligations under the Comract it it is the
resull of ah event of Force Majeure,

17. Boak Exarmination Clause:
The Covernmant reserves the nghl for Book Examination’ s fallows

EH

&}

(o)

(e}

The Contractor shall whenever called upon and reguefed to produce or cause
to be produced, for examination by any Government Cfficer duly authorsed in
that behall, any cost of obher book of accounl wouwchaer, receipt letier,
memarandum, papar of writing or any copy of or extract from any such gocument,
The Contractor shall ahso furnish informadion redating 1o the axecubion of this
Contract of relevant for verying or ascertaining the cost of execiding this
Contract %o such Governmant Offices In such manner &s may be required. The
deosion of such Gowemnmant Odficer on tha question of =ievancy of amy
document, infarmation of retum being final and binding on the parties. The
sbiigation imposed by this clause is without prejudice to the Confractors
obligations under any ofher statute, rules or orders whech shall ba concurmently
binding on the Contractar.

The Confractor shall # the authorsed Govemmenl Officer so reguines
(whather belore or after the pnces have been finaly fued), afford faciities 1o
the Govermment Officer concernsd to wisit the Confraclors premises Io
meaming e processss of production ard astimate o ascataning the cost of
parformance of Contract The authorised Government Oficer shall have powel
to examine afl the relevait books of Contractors Sob-Confracior, of any
subsidiary o allod firm or company, § any portion of the Contract is anbrusted or
carmed oud by such entitas,

If on such exarmenation, A is estabished thal the Contracted prce & more than the
sctual cosl-plus reascnable margin of profit. the Purchaser shall have the right 1o
rpduce tha price and datermine the amount t0 3 reasonabie level

The Contracior or its agency is bound t& aiow examination of its bocks within 80
days from the date the notica is received by the Contractor of ils agancies calling
for the produckon of documents under sub-clause (&) sbove In tha event of
the Contrectir’s o his egency's (eilure to do so, the Condradd prce would be
reduced and detérmned according 10 the best judgment of the Purchaser, which
muuummmm%mmwm AQANCIEs,

W e s
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18. Payment of Taxes and Duties:

{a} The Conlracior sha® be hfly responsible for all taxes dutes fees levies sic,
imcurrad up 1o the paint of delvery of the Goods to the Purchaser,

(b) Goods and Sendices Tax (GST) shall be paid at the rale applicable or as
assessed. provided the sale fransaction @ legally subject to such taxes and is
payable according to the terms of the Contract, subject to the following condiions
(i} Paymemt of GST 1o the Conracior shall be made only upon submissson of

8 GST-compliant bW invoice by the Contractor. | shall be the antine and anke
responsixiity of the Confractor (o ensure that the invoice rmust include the
cormect and approprate HSN code and appicable GST rale

{if] The dalwery must b recarded in the name, location, and GETIN of the
Consignes, and the location of the OMics of the Purchaser shad have no
imgact an invaiting

(i) Purchasar shall nol gay a higher GST rate, i boviabée due fto: any
misclassification of HEN number or ncormect GET rate incorporated n the
Contract dua to Contractor's fault H the Contracior ivvoices Goods with 8
G3T rate or HSN number differing from those specdied In the Contract,
payment shall be rmade sy per wwoiced GST rsla or the GST rate
ingorporated in the Comtract, whichever & lower In case GET rate mvoiced
& highar than the one incorporated in Contract. the Condracior ahall be
required to adjust his basic price to the extent required by tha higher GST
rafe a5 per involce to malch the all-inclusive price mentioned in the
Contrac

fc] Statutory Variation Clause:
Unless otherstse stated in the Contract, statutory variation (fresh imposition and/
or vanation| in appicable GET rate of olher taxes and duties mentaned in the
Contract shall b bome by the Purchasar, for statutory vanations occurring after
the date of submzsion of the lender, a3 per the conditons of ihe Contract,
including amendments i any. However, GST rate amendments shall be
considered for the quoted HSN code only, sssssl documentiary evidencs
provided such an increase in GST rates & afler the bender sibmission date and
shall not be applicable for any misguotsfion of tha HEN member or GST rate by
the Comractor. The Purchaser is nol liable for any claim from the Contractar on
account of freah impeaihon and/ or increase (ncluding statutory moresse) of GST
eustorms duty, or piher duties on raw matenals and’ or components used drectiy
in the manuiacture of the Contracied Goods taking place during the pendency of
hﬂun’rmal—mhm:mhhﬁlﬂvhmujmm&dtn_lnlmﬁhﬂwﬂrm

18, Deleted,
20.Code of Integrity: Misdemeanours and Penalties:

201 Partigs to the Contract shall not mdulge in foliowing prohibited practices, sither
directly or indirectly, al any stage during the execution of Contraat:

(e} "Comupt practcs’s rmaking offer, solictation or acceptance of a tribe. reward or

e
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gift o any matenal benefit, in exchange for an unfalr sdvantage or an
nducement of reward for performing o reframing from performing any act
related to execution of the Contract, ar any other Contract with the Purchaser or
the Govemnment This also appbes to actions imended (o show favour or
desfavour towards any person & relation to the Confract

Addgionally, if the Contractor, or anyone empioyed or acling on his behalf (with
or without the Contractor's knowledge), breaches ths condiion or cormmils &y
offanse under Chapter Xl of the Bharatiya Nyaya Sanhita 2023 (as smended)
or the Prevenbon of Carrupbon Act, 1288 (ss amended), or any othar kaw
enacted for the prevention of comuption by public servants, the Purchaser shall
hove the night to termingts the Contract, a8 wall 85 any other Contracts with the
Contractor. and fake furthel actions as oullined below

{8 “Fraudulent practice®- Any act of omiasion of misrepreseniabion that may
migiead of atbempt (o meslead 50 that fingncial or olher benefils may be obtained
ar @n obiigation avosded during axeculion of the Contrac

(¢} “Cosrchve practice” — any ac of inflicting narm o threalening to harm parsans
or their property 10 affect the exscubon of a Conlract

{di “Undus Advantaga” - improper wse of information obtaned by the Contracior
fram the Purchaser with an intent to gan an undair advantages in exacution of the
Coantract or for persanhal gaén

{8) “Obstructve Practice® — Any action fhat matarially impede Purchaser
mvestigation into alegations of one or mora of the asbove mentioned
prohitiled practices ether by deliberstely destroyng. faledying. alering, of
by concealing of evidence material 10 the investigaton. or by making faise
siatements 10 nvestigaiors and! or by coercive practces mentioned above,
to present it from disclosing its knowledye of mabiers refevant o the ivestigation
or froem pursuing the investigation; or by impeding the  Purchases s rights of audi
or #ccass o sformaticn

20.20bligations for Proactive Disclosures in case of Confiict of Inferest

"Confbct of Inerest”- Any persongl, financal ar business relationship bebween the
Contracior and any personnel of the Pwchaser who are Involved, either directly or
mckrecty, in the execution of the Confract

Contractor 15 cbiged under the Code of Integrity to suo-modu proactivaly deciarn any
confict of interest (commg under he definition meantianad soove - pre-exsting or as and
a5 soon as these afise ot any slage) In execution of the Contact Fadure to do so
shall amount 16 & wiclabion of Code of Infegrity

20 IMisdemeanaours:

Tha fallowing actions shall be regardad as misdemaanours—if a Cantracior, sithsr
directly or indirectly, engages in-such behaviour at any stage dunng the execution of the
Conract

(&) Vielstes the Code of intsgaty;

_!,.’ir'l: w Puge 38 of 41



{B) Comected of an oMence under the Presention of Corruption Act, 1933 (as
amanded) or under the arstwhile Indian Penal Code, 1860 (as amended) or
undes the Bharatya Nyaya Sanhita; 2022 (as amended)] or amy other law for
the tima beng in force for causing any loss of life or property or causing a
threat to public health a5 parl of the sxscution of & public procurernem
Contract;

{c) Employs a governmeant ssrvant who has been dismissed or removed due 1o
cornsphion

(di Employs @ non-official convicted of an offense invohing cormuption or
abetment of such an offense, in a posifion where Ihey could comupt

govErnmEen! Servaiiy

(e} Employs 8 government offices wikhin one year of his retrement who has had
business dealings with the Contractor in-an official cagacily befors relirerment

(fi s determined by the Covermment 1o have doubtiul loyafly 16 the country oF
nationad sacunty conakderation,

204 Penalties for Misdemeaanours:

Yithaut prejudice 1o and In addiion 1o the rights of the Purchaser to other remedies
4s per the Contiact If the Purchaser concludes that 8 Contractor directly or fhwough
an sgert has committed a3 misdemeancur i exeaculing a Contracl the Purchasor
shall be entitled, and it shall be lawiul on his part to take appropriate measures, inchading
the fodfowing:
(@} Terminstion'of the Contract, utiizing all rermedies prescribod theesin:
tb} Forfedure o¢ Encashment of any Secority Deposit associeted with the Conlract
and

fc] Recovery of any paymenis made by the Purchaser, inciuding advance
payments, along with interest at the prevailing Repo Rate {declared from time
fo fime by RBI) prevaiing on the date of such termnation of the Contract

() b addiban to the sbove panalties, the Purchaser shall be entiled and it shal
b Ewafuil Tor hirm bo:

{1} Fé= information against such biddes! Contractor- or any of its
succesaors, with the Competition Commissaon of India for funiher
prooéssmg, in cxse of anti-competitive practices:

(2} Imitizte proceedinga in & court of law against Contractor or sny of its
successors, under the Preventon of Corrupton Act, 1088 (as
amanded) ar under the Bharatiys Myaya Sanhita. 2023 {es amended)
of By othes law for fransgression nol addressable by ofter
remedies Eiad in this sub-clause.

(3} Ramove Contrector or -any of its successors from the list of
regisieradapproved suppliers for 8 perod not exceeding two years
Suppliers removed from the list of registered/approved vendors or thelr

_
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related enties may be allowed 1o apply afresh for regstration only
aftar the expiry of the period of removal

(4) Debar the Comtractor from participation in future 1o Purchaser's
procurements  without  prejudice to legal rights and remedies.
Detarment shall automatically extend to all the allisd firms of the
dehanned firm.

20.5Any dispule or difference in respect of the inferpretation, effact, appication, or
réciwerable amount under the aforemantioned clawses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decaion there an shad be final

and binding on the Contractor

-‘.-ﬁ'"'; mqum"'
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(1) Security Deposit:

(@) Unkess otheraise agreed between the Purchasar and the Contractor or
otherwise mentioned in the tender document. the contractor shall, within 21
days of posting of written notice of acceptance of the offer 1o ihe contractor,
depasit with the Rallway concemad (in cash or the equivalant in Govermnmmeani
Securities or approved Bankar's Guarantes Bond or any olher approved form
as stipulatsd in the fender document) 8 sum =28 stipulated in the {ended
documsant, towards Security Deposit. Unkess otherwise specified in the lender
document, Security Deposit should remain vakiid for a minmum percd of 60
days beyond the date of completion of all the contractual obfigations of the
supplier, Including warranty obligations. (Para 05071 of IRS Condifions of
Comiract, 2022).

(b) If the Contractor, having besn callsd upon by the Purchaser 1o furnish security
deposit, fads to make a security deposit within the spacified period, it shall be
lawful for the Purchaser to cancel the Letter of Award and to recover from the
Contractor the amount of such sacurlly deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
of the Government of any person contracting through the Purchaser of
otherwise howsoever, duly adjusting the Eamest Money deposd, if any, made
by the contractor, (Para 0502 of IRS Comnditions of Conitract, 2022)

() No interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Conditions of Canlract, 2022).

Codae of Integrity; (Poriion of para 2502 of IRS Condiions of Condract, 2022).

Purchaser as well as badders shall not Indulge in following prohibiled practices,

either directly ar indiractly, at any stage during the tender procass

(a) "Corrupl practice”- making offer, sclicitation or acceptance of a bribe, reward ar
gift or any material benef@, in exchange for an unfair advantage in the lender
process or 1o otharwise influence the tender process (Para 2502(a) of IRS
Canditions of Canfract, 2022).

ib) "Fraudulent practice”: sny oméssion or misrepresaniation that may mislead or
attempt to meslead so thal financial or other benefits may be obtained, or an
obligation avoided Such pracices clude a falsa declaration of false
information for participation in a lender process or Io secure a contract. (Porfran
af para 2502(h) of IRS Conditions of Cantract 2022).

{c) "Anti-competifive practice™ any collusion, bid-rigging or anti-competitive
arFangement, of any other prachce coming under the purview of The
Compelitran Act, 2002; between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
ihe progress of the lender process or to establish bid prices at artificial, non-
tcompeditive levals; (Para 2502(c) of IRS Conditions of Conlract. 2022).

{d) "Coarcive practice”™ any coercion or any threal to impair or harm, directly or
indirectly, army pary or ils property (o nfluence the tender process,

(&) "Conflict of inerest” (COI) any personal, financial or business refationship
betwean the bidder and any personnel of the purchaser who are directly ar
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indirectly related to the tender procass, which can affect the decision of the
purchaser directly or indirectly,

{fh "Undue Advantage” improper use of information obtained by the bidder from
the purchasar with an intent to gain an unfair advantage in the tender process
of for personal gain. This also includes if the bidder (or his alled firm) provided
services for the nead assessment/ procurament planning of the tender process
in which he is participating:

(3) Obligations for proactive disclosures:

(&) Purchaser as well as bidders are obliged under this Code of Integrity to suo-
motu proactively dectare any conflict of interest (coming under the definition
mentioned abiove - pre-exmsting of as and as soon as these arise at any stage}
in any Tender Procass, Failure to do 3o shall amount to a violation of this code
of integrity. (Portian of para 2503(a) of IRS Conditions of Contract 2022),

(b} Any bidder must declare, whether asked or not in-a bid-documaent, any previous
transgressions of such code of integrity during the last three years or of baang
under any category of debarment by the Cantral Government or by the Mindstry/
Dapartmant of the Procuring Organisation from paricipation In Tender
Processes. Faiture to da so shall amount fo & violation of this code of integrity
{Fara 2503(b) of IRS Condibons of Contrac!, 2022).

(4) Misdemeanours:(Portion of para 2504 of IRS Gonditions of Contragt, 2022),

The foBlowing shall be regarded as misdemeanours-—if a bidder, efther directly or

indirectly, al any stage during the tender process, commis any of the following

misdemeanours:

(a) Viokates the Code of Integrity,

{b) Convicted of an offence under the Prevention of Coruption Act, 1988 {as
amended) or unger the erstwhile Indian Penal Code, 1880 (as amended) or
under the Bharatiya Nyaya Banhita. 2023 (as amended) or any other law for
the time being in force for causing any loss of life or propery or causing a threat
to pubdic health as part of the-executon of 3 public procurament Contract;

{c} Employs a government servani who has been dismissed of removed an
acoount of corruption;

{d) Employs & non-official convicted of an offence involving corruption or abetment
of such an offence, in a position where they could corrupt govermmaeant servants;

(e} Employs a government officer within one vear of his retirement who has had
busmess dealings with him in an official capacity before retirement,

() Is determined by the Government of India to have doubtful loyalty ta the country
or national securily consideration;

ig) Any other misdemeancour such as fadure fo abide by 'Bid securing declaration’

(5) Penalties for misdemsanours:{Fadion of para 2505 and para 2506 of (RS

Canditions of Contrac!, 2022).
Without prejudice 1o and in addition |o the rights of the Purchaser to other remediss
as per the Tender-documents, if the Purchaser concludes thal a (prospective)
biddar directly or through an agent has committed a misdemaanour in compating
for the tender, the Purchaser shall be enlitied, and it shall be tawful on his par to.
take appropriéde measures, including the following, # his bids are under
consideration in any procurement

{8} Enforcement of Bid Securing Dectaration in lleu of forfedture or encashment of
Bid Security;

(b) calling off of any pre-contract negotiations and,

(e} rejection and exclusion of Bidder from the Tender Process.
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(d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawtul on his part o

(i} Filg information against Bidder or any of s successors, with the
Competition Commission of India for further processing. in casa of antl-
compeatitive practices;

(it} Initiate. proceedings in a ocourl of law agamnst Badder or any of its
successors, under the Prevention of Corrugtion Act, 1988 {as amended)
or under the Bharativa Nyaya Sanhita, 2023 (as amended) or any ciher
law for transgression not addressable by other remedies bsted in this
sub-clause,

{fii} Remove Bidder or any of s successors from the list of regisiered/
approved suppliers lor a pedod not excesding two years. Suppbers
removed from the st of registered! approved vendars or their related
antibes may be allowed to apply afresh for registration aftar the expay of
the period of removal

{ivi Debar a bidder from participation in futuns (o purchaser's procurements
without prejudice to legal righls and remedies. Debarment shall
automatically extend o all the allied firms of the debarred Trrm

{v) Tha Ministry/ Departmani may debar a bidder or any of is SUCCESSOMS.
fram participating in any Tender Process undertaken by Purchaser for a
pefiod not exceading two years commencing from the date of debament
for misdemeanours  bsted above. The Mnistry/ Department shall
maintain swch a kst which shall also be displayed on thew websiie.

{vi) Central Government (Department of Expenditure (DoE}, Ministry af
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misdemeanours listed
abave. Dok shall mamtain such a list which shall be displayed on Central
Public Procuremant Fortal (CPPP).

(wii) Any dispute or difference in respect of edher the intarpretation affect o
‘apphcation or the above condition or of the amount recoverable
theraunder, shall be decided by the Puichaser, whose decision tham on
shall be final and binding. [Para 2507 of IRS Conditions of Contract,

2023,
(6) Special Conditions for Running Contract: (pars 3500 fo para 4100 of RS
Conditions of Confract, 2022}

Foliowing (special) conditions whemver they difer from the invitation to tender and
instruction to tenderers overde the latter In addition o Siandard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

(a) Purpose of Contract and Parties to the Contract (para 3600 of IRS
Conditions of Confract, 2022}

(i} The parties to the confract, which shall be deemed to be a "Hunning
Contract” and which & inlended for the supply of the goods of the
descriphions and approximately in tha quantites setlorth in the contract
dunng the perod specifiad therain, shall be the Contractor of the one
part and the authorties named in the confract hereinafter called the
Purchasar (which expression shall, where the context so admis or
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implias, be deemed fo include his successors and assigns) of the other
part. The quantties shown in the sasd Contract, are only approximate,
and cannol be guarantead.

(i} The Purchaser may authorisa any officer (who shall hereinafter be called

Direct Demanding Officer) at any time during the period of the contract,
to place arders diract an the Contractor,

(W) Any variafion of this coniract shall not be binding on the Purchaser

unless or unt same s endorsed on the confract or ncorporated in a
formal Instrument in exchange of letters and signed by the parties

(b) Delivery: (para 3700 of IRS Concliticns of Contract, 2022)

The Contracior shall as may be requinad by the Purchasar sither deliver
free or FOR or CIF at the place or places spacified in the cortrac! such
quarntities of the goods detailed in the saxd confract as may be ordered
direct from the Confractor from time-to-time by the Purchasar or by the
Direct Demanding Officer, The Conftractor shall deliver or despatch the
full quantity of the goods so ordered within the period specified in the
said conlract

(c) Increaso or Docrease of Quantities: (pars 3800 of RS Conditons of

Coniract, 2022

The purchaser shall be entifled 1o vary the approximate tofal quantities
of each description of goods shown in the said contract up to 20 percent,
in one or more mstaliments, any timea within the last date of delivery
period (including exteénded defivery pariod) by giving a reasonable notice
in writtng of such variatsaon,

(d} Maintenance and Replacement of Stocks: (para 3800 of IRS Condifions

(f)

(i)

af Contract, 2022)

To meet casual demands, the Confractor shall maintain at all ime in sfiock
(until 70 per cent of the regurements have been drawn), at the place(s)
specified in the coptract, the quantity/ quantities mentioned thesen. Al
demands should be complied with immediately they are recaived by the
Contractor or within the peried, If any, stipulated in individual orders, As
soon as the Contractor i calied upon fo efiect supples, he shall take
action to repienish the guaraniead stocks until such time as 70 percent of
the ftotal approximate requikement has been drawn and soch
replenishment shall be completed with the pariod specified in the contract,
after the receipt by the Contracior of casual demands. Due notice will be
given 1o the Contractar by the Dwect Demanding Officers or by the
Purchaser. # any addifional quantities over and above 70 par cant of the
fotal approximate requirements are requived . and Contractor shall then
afrange stocks accordingly,

The period for replenishment of stocks will ba alloweed anly if the materia
I% ot in stock. If the matenal s in stock, this Provision will be inoparative
avan though the guaranieed stock quantity may have been supplied
against the contract,

F
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(i) As an alternative o Sub-Clauses {|) and (i) above, at the opton of the
Purchaser, of Direct Demanding Officer, he may order more than one
instalmant of delwenes at a time by stipulating instalmeant wise start date
and completion date of supply. Delivery perniod of all the instaiments excapt
the first one shall be deemed lentative/ provisional 1ill the start date of the
cormesponding instalment unless olherwise axpressly communicated in
main confract or any subsequant communication by the purchaser to the
contractor. Purchaser withoul prejudice to other provisions under the
comract, reserves the rght to make deferment in the aloremantioned
lentative! provisional delivery pericd of any instalment, constituting the
elements of start date and completion date of supply for that instalmen
Unless mutually agreed by Parties, the maximum period of defarmant for
any mstalment will be limited o six months.

(o) Reporting Progress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report 1o the Purchasér stating the total quantity of goods
deliverad or despatched under the contract.

{f} Special conditions where they differ from Standard Condibions override the

latter, (para 4100 of (RS Conditions of Contracl, 2022

l',.r""
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