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FORMATL OF
MEMORANDUM OF UNDERSTANDING
FOR
JOINT VENTURE AGREEMENT

s Memorandum of understanding is made at - (name of place ) on this

dav ol ~ belweenfamony

(0 M/s (Nawe of Company) i L@ company registered nnder the Companies Act

1056 having its registered office al B ~__ represented through its Autharized .
Managmg  Director/Dircctor/Managers ol the company  Sri R -

(heremalter referved toas N which expression shall unless repugnant to

the content thereol includes its successors) of the FIRST PART

OR

(i) Mis_ (name of partnership firm), a partnership firm registercd under the [ndian Partnership

Act 1932, having its registered office at ~represented throngh

its one of the authorized  partner Shri (hereinafter relerred 1o as

e ~_which expiession shall unless repugnant to the context thercol
“inelndes s suceessors) of the FIRST PART :

. 4 OR

S . ; i . « i , .-

e (0 M’s  (name  of  proprictorship _firm)  having il registered  office
represented  through s proprietor Sri (hereinalter relered toas

B o which expression shall unless repugnant [o the context thercol
includes its successors) ol the FIRST PART

AND
(i M/s (Name of Company) . __ . Aacompany registered under the Companics Acl
1956 having its registered office at___ ~ represented through ils Authorized
Managing  Diector/Director/Mapagers of  the company  Sri .
(hereinafier referred 1o as L ~ which expression shall unless repugnant to
‘the contex( thereol includes its successors) of the SLCOND PAR
OR "
(i) M/s (name of partnership firm), 2 partnership firm registered under the Indian Partnership
Act 1932, having its registered office al o ~represented through
its one of the authorized partner Shri o (heremnalter referred to as

which expression shall unless repugnant (o the context thereofl

- OR
F": (ii) M/s  (namce ol ~proprictorship ___firm)  having. i regjstered  olfice  at
- represented through its  proprictor Sri (heremafier relerred o as
' , which expression shall unless sepupnant o the context thereol
includes its successors) af the SECOND PART

AND
(i) M/s (Name of Company) . acompy registered under the Companies Act
1956 having its registered oflice at. _ represented through its Authorized
Managing Director/Dircetor/Managers — of  the  company — Sii
(hereinalter referred 1o as ~which expression shall unless repugnant to

the conteat thereol includes its suecessors) ol the TITRD PAR
OR
(i) Ays (name ol pactnership finm), — a partoership firm reaistered under the Indian
Partnership  Act 1932, having its registered  office at
ww-:scnlcdl through its one of the authorized partner Shri o B (hereinaNer
referred o as e ___ which expression shall unless repugnant to the conten
(hereol includes its suceessors) of the THIRD PART
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OR
(ii) N cuame  of  proprictorship  lirm)  having ol regislered  office al
represented  through its proprictor Sii — Ahacmalter referred to s

~which cxpression shall unless repugnant to the contest thereof
mcludes s saoces . ol the THIRD PART

Whereas. Last Cenual Railway has inviled Tender Nos _ heremnaiter
welerred to as the FCR Tender {or the work of herematiter referred (o as the ad
work.

Whereas. the member of the st partie Mfs, (cletails (o

be supplied of the expertise in their ficld).
Whereas, the member of the second part. M/s (details to
be supplied of the expertise in their ficld).

Whereas, the member of the third paut, M/s ~ ) Lall
be supphied of the expertise o their ficld). |

B

AND whereas members lo this MOU have agreed (o co-operaic with cach other Lo associate
jointly and 1o form a Jomt Venture Firm to parlicipate in the Tenderno,  dt....o.. :
I .C.Railway .

Now. therefore, in consideration of the premises and mutual promises and of the undertaking
contained hereim. the constituent members are hereby agreed as Tollows: -

—

The purpose of MOU: -
M/s __and __agree (o co-

operale with cach other for the |)m|m';e nf]mnl ]')'ll[l..l]m(lﬂll in Tender no. ol k.
C.RIv. and in the event, the contract is awarded. to join(ly execulc the contract. ['he broad
interfees and scope of wark of each party is sel forth below:-

2. The name of the Joint venture firm shall be _

3. The constitnent members. hereto. represent that: [hC\ are in pu\se.\m(m Of all ﬁppm\ 1Is and
valid authorization for the purpose of execution of this MOU.

4. That each of the members of the IV, agrees and undertake to place at the disposal of the TV

benelits of its individual experience, technical knowledge and skill and shall m all respects

bear its share of the responsibility, including the provision ol information advice and other

amce required in connection with the works. The share and the participation of the

assisl
partners in the IV shall broadly be lollows:
M= i I
M/s . L o ™
M/s e s et L)/
5, lLead Member. _
of  tender  no. dt _of E.CRailway  M/S

In respect

s:h.lll hc a lead member wha has a majority (at least 51%;

slml'é of interest in the 1V Tirm. | )
Continued. . ... 3/
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6. The constituent members to this MOU undertake:

a) That after submission of the tender. the MOU shall not be modified/aliered/terminated -
during the validity of the tender exeept when modification becomes inevitable due 1o
stceession laws ete.. but in no case the minimum eligibility criteria would be vitiated.
The members o this MOU further agree (hat (he Lead Member will confinue (o be the
Lead Member of LV, Firm,

by That after the contraet is awarded (he constitution of the LV, Firm shall not be altered
during the currency of contract except when modification becomes incvitable duc to
Suceession Law cle.. but in no case the minimum eligibility criteria would be vitiated.

¢) Neany member of 1V, firm shall participate in this tender either in individual capacity or
as a member of another JV. Firm.

7. Joint and several liabilities:

I respect of tender no.dt__of L.CRailway, all terms shall be complied by
comstituent  members on back-to-back basis as per specifications  of  the  Tender
MO di.... of ILC.Rly or any other mutually agreed terms with the E.C Rarlway. The

members herete shall, if awarded (he contract for the project for which the Joint Venture 15
formed. be jointly and severally liable to the Indian Railways for excention of the project in
accordance with the contract, The members hereto also undertake to be hable jointly and
severally for the loss, damages caused (o the Indian Railways in course of exccution or due o
nan-execution of the contract or part thereofl ar arising out of the contract.

8. Authorized member:
sheh L shall be autharized member on behall of
the Joint Venture to deal with tender. to sign the agreement or enter into contractin respeet of
the said tender. 1o reccive payment, lo wilness joint measurement of work done. fo sign
measurement books. and similar such action in respeel of tender no. ... di of
I5.C Railway. All notices/earrespondence with respect (o this contract shall be sent only 1o
this authorized member of the 1.V, Firm on the address staled herein below:-
S ECH ) B e ) .
Such communications or notices shall be deemed to have heen duly served/aiven o all
conslituent members/JV [irm when so delivered/received. -

9. The constituent members agree that with respect of tender no. __ dt of L.C.Railway
neither members, nor any subsidiary company of either member. nor any joint ventute
company or any other entity, in which the member /members. or are in - any way inferested.
shall compete together with or through any third party, nor shall the members advisc. consnlt,
for engage in or othenwise assist in any way any person or enlily or any affiliate thercol in
respect of any order or contracls related (o tender no, di ol E.C Railway

10. Responsibility
liach member shall assume and accept Tull responsibility for 1ts Scope of Work and the
obligations imposed in the Contract and in this MOU as if it was, wilh regard (o ils Scope of
Work. an independent parter confracting individually with the E.C Railway In the event all
any defect and damage or any claim arising from the E.C.Railway under the Contract or any
third party in relation o or as a consequence of any failure (o meel the performance
specification the Party. within whose Scope of Work the claim arises. shall be entirely
responsible for the claim and shall indemnify and hold harmless the other Party from any
liability. demand, claim burden cosl. expense attorney’s fees and costs arising {rom thereol.

11. Assignability
Mo member (o the Joint Venture has right to assign or (ransfer the interest. right or liability in
the contract without the written consent of the other members and that of the E.C.Railway.

Continued. .-
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1z, Machinery, Instrunients, Lahour Foree cle,
|I|]n‘ members hereto undertake ithat whatever (e muchinery, instrnments, [ abomr foree
Fnluiunlinr mskilled, «lilled, mapectors, | npincers ele) they possess at the lime of ¢ ntering
mo Joint Ventme Aprcement or which stubsequently shall come in their possession, e
memberimcinbery, having, the contral over the spid machinery . instinment, lahon foree e
will lave o olyjection whaen these ave ntilized by the IV firm fon (e purpose of excention of
e conteact without any hindimee and obvitacle,
LY Durntion of MO
IEshall be valid duving entire curreney of contracl including, the period of extension, i iy
and also G the maintenunee peciad is over or Gl all the contiactual fiabilities ineluding
warranty fonmantee ablipations are discharged compleiely,
L Applicable Law:
s MOU anyearranpementfagreements regarding the perfirmance shall e consfroed
and mterpreted in accordinee with and governed by the Lives of Tndia and shall he subject (o .

the exetusive prisdiction ol the comts nt PATNA
15, Settlement ol Dispuies:

e the even of disputes avising from: this MOU, the constituent members 1o the MO
undertakes o endeavor 1o seltle the said disputes amongst them amicably. Howcever, if (he
members [l 1o resolve (he disputes amongst them amicably, the said disputes arising ont of

et

thereol.

or i connection with the present MOU shall be resolved Hiongh Arbitration per (he
provisions ensheined under the Arbiration and Coneilintion Act 1996 arfand amendments

1o, Lach member shall have fall and sole responsibility 1o bear the expense of and effect (he
pavinent of any taxes, duties, special insuance. fees o) assessments ol any nalure whalsoover
(meluding personal income taxes level or imposed on any ol its employees or persannel o

any ol its sub-contractor’s emplovees or petsonnel)

) 17. The members o this MOU declares and certifies tha they have not been black
debarred by Railways or any ather Ministry/Department of the Govt. ol Tndin/s

listed o

ale (iov(,

fiom participation in tenders/eontraet in (he past cither in their individual capacity or the 1\

lirnn or partnership firmin which (hey were member/pin ners.

In witness whereol, the constitnent members have cansed this MO 1o he executed by then

tespective authorized representatives on the date and year mentioned here in above,

Signature - Signature:- Signature; -

Shri ) ol Shri o _of Shri

My pr Mis. ) Mis.

Wilnesses: -

1) Signature: I Signature: 1] Signature:
Nive: Name Name
Address:- Address: Address:

2) Signature:: 2] Signature: 2] Signature:

" Name: Name: Name::
Address: Address: Address:

ol

(Note; This Performa is not exhaustive and can be changed/mmended af the diseretion of (e

Railway.)
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