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GCC FOR SERVICES January, 2008

PREAMBLE

In recent years, Indian Railways has seen a rise in the number of service
contracts  in non-operational areas such as cleaning, facilties management,
consultancy etc, which continue to be governed by the General Conditions of
Contract {(GCC) for Works at present.

Given the diverse nature of works and services contracts and the problems
In managing service contracts using a GCC developed for works, a need was felt
to formulate a simplified, outcome focused GCC catering specifically to services to
improve confract management, delivery of services and to reduce government
litigation,

In this regard, a commiltee of Executive Directors/Railway Board was

formed with @ mandate for ‘simplification and improvement of service contracts
with a view fo improve the quality of services and service confract management.’

The new GCC is a result of wide ranging consultations, prefound erudition
and of immensely valuable contributions fram all the directorates which examined
its provisions and connotations thereof, both evident and implicit

The recommendations of the committee after approval of the Civil
Engineering, Transformation, and Legal directorates, concurrence of Finance and
approval of the Railway Board are presented in the form of the new document titled
as "The General Conditions of Contract for Services".

Amit Garg,

Convener of the Committee on GCC for Services,
and

Executive Director/ EnHM/CE,

Railway Board
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- Meaaning of Terms

. MEANING OF TERMS

1.1  Interpretation: These shall be subject to modifications edditions or suppression
by special conditions of confract and/or special specifications, if any, annexed 1o the Bid
Forms.

1.2 Definition: in these General Conditions of Contract, the following terms shall have
the meanings assigned hereunder except where the context otherwize reguires.

Examples of eaming contracls are running {operating) 4-wheeler /| 2-wheeler stands;
publicity on platforms [ trains etc.; running (operating) various type of stalls on platforms
including resarvation centers, book-stalls, restaurants, fast-food stalls, tea-stalls etc.

1.2.1 Railway shall mean the President of the Republic of India or the Administrative
Dfficers of the Raibway or of the Successor Railway authorized to deal with any matters,
which these presents are concamed on her behalf

1.2.2 General Manager (GM) shall mean the Officer-in-Charge of the general
supariftandence and control of the Zonal Railway/Production Units and shall also include
tha General Manager (Construction) and shall mean and include their successars, of the
Succassor Ralhway.

1.2.3 Chief Manager shall mean lhe Officer in charge of the user department ie.
Mechanicall Commaercial’ Operations! Safety’ Finance/ Health/ Enginesring including 5 &
T and Electrical of bath Opan line and Construction department including production units
etc. (for e.g. COM, CCM, CE, CMD elc.) and shall mean and include their successors of
the Successor Railway.

1.2.4 Divisional Railway Manager (DRM) shall mean the Officer in charge of a
Division of the Zonal Raiway and shall mean and include the Divisional Railway Manager
of the Successor Raiway.

1.2.5 Manager shall mean the Divisional officers or equivalent officers of the
usar  department ig.  Mechanical, Commerciall Ciperations! Safety/
Finance! Health/ Engineering including S & T and Electrical of both Open line and
Construction department  including producion  units etc. in  executive
charge of tha works (e.g. Sr DME, SrDOM, SrDCM, CMS, 5SrDEN eic) and

Iar curvice contracts, PCIE Minig by af Ralwaye
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shall include the superior officers of the same departments and shall mean & include the
successors of the Successor Rallway

1.2.6 Bidder shall mean the person' the firm/ co-operative or company whether
incorporated or nod who Bids for the services with a view to execute the works on contract
with the Raiway and shall include their personal representatives, successors and
permitted assignees.

1.2.7 Limited Bids shall mean bids invited from all or some contraciors on the
approved or select list of Contractors with the Railway

1.28 Open Bids shall mean the bids invited in open and public mannar and with
adequate notice.

1.2.9 Works shall mean the works contemplated for delivery of services as per
drawings end schedules sat forth in the Bid forms and required to be executed according
to the specifications.,

1.2.10 Service means any subject matter of procurement other than goods or works,
except those incidental or consequential fo the service, and includes physical,
maintaranca, housekeaping, professional, intellectual, training, consultancy and advisory
services or any other service classified or declared as such by a procuring entity but does
not Include appointment of an individual made under any law, rules, regulations or order
issued in this behalf.

1.2.11 Earning Contract means & confract in which the contractor makes payment to
Failway for somea nofified activity, i.e. where Railway gets some eaming by awarding the
contracl. Examples of earning contracts are running {(operating) 4-wheeler | 2-wheeler
stands; publicity on pletforms / frains etc; running (operating) various type of stalls on
platforms including resarvation centers, book-stalls, restauranis, fasi-food stalls, tea-stalls
afc.”

1.2.12 Specifications shall maan the Standard Specifications for Materials & Services
of Railway as specified by Railway under the authorty of the Ministry of Railways or the
Chief Manager or as ampiified, added to or supersaded by Special Specifications, if any or
as spacified in the Bid documant.

1.2.13 Schedule of Rates of the Railway (SOR) shall mean the Scheduls of Rates
ssued under the competent authority from time o timea

1.2.14 Drawings shall mean the maps, drawings, plans, tracings or prints thereof
annexed to the contract and shall include any modifications of such drawings and further
drawings as may be issued by the Manager from time fo time.

1.2.16 Contractor shall mean the Person/Firm/Co-operative Society or Company
whether incorporated or nat who enters into the confract with the Railway and shall include
their executors, administrators, successors and permitied assignees.

1.2.16 Contract shall mean and include the Agreement of Work Order, tha accepted
Schedule of Rates or the Schedule or Rates of Raiway modified by the Bid
percentage for items of works quantified, or not quantified, the General Conditions of
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MMeaning of Terms

Contract, the Special Conditions of Contracts, if any; the Drawings, the Specifications, the
Special Specifications, f any and Bid Forms, if any,

1.217 Tocols and plants shall mean all appliances or things of whatsoaver nature
required for the execution, completion or maintenance of the services.

1.2.18 "Temporary Works" shall mean all temporary works of every kind required for
the execution completion andior maintenance of the sarvices.

1.2.19 Site shall mean the lands, spaces, trains and other places on, under, in or through
which the services ane 1o ba carrbed out and amy other lands or places provided by the
Railway for the purpose of the confracl

1.2.20 Period of Maintenance shall mean the specified pericd of maintenance from the
date of completion of the works, as certified by the Manager

1.2.21 Two Bid System | Two Packet Systam shall mean a system of bid avaluation
where thers is simutanaous receipt of separate technical and financial bids. The technical
evaluation of bids is completed first and the financial bids of only the lechnically
responsive bids are cpenad, for furher evaluation. This is the standard method to be
adopted.

1.2.22 Quality and Cost Based Selection shall mean a system of bid evaluation
where weightages are assigned to technical and fnancial criteriz, wherein higher
weightage is assigned to technical criteri@ besed on the importance of gualty of
consultancy senvices sought. The evalustion i made on the basis of combining the
weighted scores for technical and financial criteria.

1.3  Singular and Plural: Words importing the singular number shall also includa
the plural and vice versa, where the context requires.

1.4 Headings and Marginal Headings: The headings and marginal headings in
these general condiions are solely for the pumpose of facilitating reference and shall not
ba deamed to be part thereof or ba taken Inlo consideration in the interpeetation or
construction thereof or the contract.

1.5 Use of Personal Pronouns: The form of personal pronouns adopted in this
document in relation to bidders is 'she’, ‘her’ etc. It shall be deemed fo signifyinclude all
persons (and ohjects) imespeactive of the gendar/sex.

{ﬂ' " g&hnﬂfﬂﬂ’[ﬁ easnza WG],
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Eligibility of Bidders and Bid Evaluation

ll.  ELIGIBILITY OF BIDDERS AND BID EVALUATION

2.1 Elements of Service Contracts and Procedures thereof

211 Essential elements of a Service Contract Service contracts are generally defined
by scope, (e.g.. services expressed in terms of funclions, processes, aclivities, or projects),
govemnance (e.g., decision powers, rales and responsibiliies), operations (B.g., day-to-day
operating procedures), financial arangemants (e.g., fee structures, setlement arrangements),
performance (e.g., expected cutpuls, levels of service, reporting) and implamantation (e.q.,
aclivities, limelines, level of affort). Quality of services and timely availabiity of sarvices is
esaential for the safisfactory performance of 3 Sarvice Contract. Bids/ Tenders have 1o be
framed in such a manner in which these basic slements are ansured.

2.1.2 For Service Contracts valuing Rs. 50 lakhs and abave {the cost of Bid as decded by
Railway Board from time i fime), al present, two-packet system of bidding for evaluation
would be adopted based on Clause 2.6 B,

2.1.3 Senvce contracts valuing less than Rs. 50 lakhs {as decided by Railway Board from
time 1o time} shall be decided on the basis of financial Mds as per procedures laid down by
Raitway Board

2.2 Qualification Criteria
2.2.1 Eligible Applicant

2211 The Bide for this confract will be considered only from those Bidders
[proprietorship fimms, partnership firms, tompanies. corporalions. consortia o joint
veniures (JV hereinafter) efc.] whe meet reguisie eligibisty criteria. In the case of a JV or
Consorlium, all members of the Group shall be joinfly and severally liable for the
performance of whole contract

2212

a) A Bidder shall submit only ane bid in the particular Bidding process, either
individually s a Bidder or as a pariner of a J.V. A Bidder who submits or participates in,
more than one bid will cause all of the proposats in which the Bidder has paricipated to be
disqualified. No Eldder can be a sub-contractor while submitting a bid individually or g3 a
pannar of a JV in the same bidding process.




Eligibility of Bidders and Bid Evaluation

b} Any Central govemment cepariment! Ministry of Raiways musi not have banned
business with the Bidder {any member in case of JV) as on the date of Bid submissicn.

€ If the bidder {any member in case of Jyconsortium) must nol have suffered
bankrupicy/ insalvency during the last 5 years. The Bidder should submit an underiaking
io this effect as parl of the bid.

d}  Bidders must not have a conflict of nterest, Following shall be consderad as
conflict of interesi in this bidding process ;

{ii ¥ a Bidder or her associatesiaffiliales (inclusive of parent firms) has been engagad by
ihe Emplover (Railways) to provide consulting services for the preparation relafed to
procurament or on implemeniation of the project:

i) If a Bldder lends, or emporarly seconds its personnel o firms or arganizations
which are angaged in consulling sanvices for the preparation redated to procurement for an
Impiementation of the projeci, if the personned would be inwolved in any capacity on the
same project,”

&) i the bidder or any of its constituents has changed ds name or created a new
business entity as covarad by the definition of "Allled Firm” under para 1102 {iil) of Chapter
X1 of Indian Railways Vigilance Manual, consequent 10 having been banned business
dealings or suspended business dealings

2.3 Lead Partner/ Non - Substantial Partners!/ Change In JV/
Consortium

2.31 One of the members of the JV Firm shall be its Lead Member who shall have
majority (8f least 51%) share of interest in the JV Firm . The other membars shall have a
share of not less than 20% each in case of JV Firms with upto three members and not less
than 10% each in case of JV Firms with more than three mambers, In casa of JV Firm with
fareign member(s), the Lead Member has 1o be an Indian Firm,

2.3.2 Once the Bid is submifted, the Mol shall not be modifiad! altered/ lerminated
during the validity of the Bid. In case the Bidder falls to observe/comply with this
etipulation, thea full Eameast Money Deposit (EMD) shall ba llable o ba forfaited.

2.3.3 Approval for change of constitution of JY Firm shall be at the sole discretion
of the Employer (Raillways). The consttution of the J\ Firm shall not be allowed 1o
be modified after submission of the bid by the JV Firm, excepl when modification
becomas inavitable due o succession laws efc and in any case the minimum
aligibelity critena should not get vitiated, However, the Laad Member shall continue
o be the Lead Member of the JV Firm. Failure to observe this requirement would
render the offer invahd.

2.34 Similarly, after the confract is awarded, the constitution of JV Firm ghall not
be allowed to be altered during the currency of contract except when modification
becoma nevitable due to succession laws etc. and in any case e minimum
eligbility criterta should not get vitisted. Failure 1o observe this stipulation shall bs

Tadeg :ﬁ};jﬁ:”” R ,Qjeu.’,}![w w%ﬁlf,ﬁ




- Efligikiliy of Bidders and Bid Evaluation

deemed to be breach of contract with all conseguential penal action as per contract
conditions.

2.4  Joint Venture (JV) Firms in Bids

2.4.1 Participation of Joint Venture (JV) Firms in Service Bids: This Clause shall
be applicable in the Bids, where participation of JV has been allowed as per bid
document,

2411 Separate identity/name shall be given to the Joint Venture Firm.

2.4.1.2 Mumber of members in a JV Firm shall not be more than three, if the
semnvice Involves enly one department (say Mechanical or commercial or Medical) and
shall not ba more than five, If the work invalves more than one depanmant.

2.4.1.3 A member of JY Firm shall not be permitted lo parlicipate either In
Individugl capacity or as a membar of another JV Firm in the same Bid,

2414 The Bid form shall be purchased and submifted anly In the name of the Jv
Firm and not in tha name of any constituent member.

2415 MNormally Eamest Money Deposit (EMD) shall be submitted anly in the
name of the JV Flirm and nol in the name of constrtuent member. However, in exceptional
cases, EMD in the name of Lead Member can be accepted subject to submission of
spacific requast letter from Lead Mamber stating the reasons for not submitting EMD In
the name of JV Firm and giving wnitten confirmation from JV members to the effect that
EMD submitted by the Lead Member may ba deamed as EMD submitted by JW Firm

2415 A copy of Memorandum of Understanding (Mol)) executed by the Jv
mempers shall be submitted by the JV Firm along with the Bid. The complete details of
the members of the )V Firm. their share and responsibility in the JV Firm ete. particularly
with reference te financial, lechnical and other obligations shall be fumnished in the Mol

2417 Orn award of confract to a JV Firm, Pedormance Guarantees shall be
submitted by the JV Firm as per clause 4.11. All the Guarantees like Perdformance
Guarantee, Bank Guarantee for Mobilization Advance, Machinery Advance etc. shail be
accepled only in the name of the JV Firm and no splitting of guaraniees amangst the
members of the v Firm shall be permitted.

2418 On issue of LOA (Letter of Acceptance), an agreement among the
mambers of the JV Firm (o whom the work has been awarded) shall be executed and gat
registerad before the Registrar of the Companies under Companies Act ar before the
Registran'Sub-Regisirar under the Registration Act, 1908, This JV Agreement shall be
submitted by the JV Firm to the Railways before signing the contract agreament for the
service. In case the Bidder fails to observe/comply with this stipulation, the full Eamesat
Money Deposit (EMD) shall be forfeited and other penal actions due shall be taken
againsl pariners of the JV and the JV, This Joint Venture Agreement shall have, inter
alia, following Clauses:

(@) Joint and Several Liability - Members of the Jv Firm 1o which the contract is
awarded, shall ba jointly and severally liable to the Employer (Rallways) for delivery of
SEMVICE in accordance with General and Special Conditions of Contrasd. Tha JV members
shall also be liable joinlly and severally for the loss, damages causad to the Rallways




. Elgibiity of Bidders and Bid Evaluation

during the course of execufion of the contract or due 1o non-execulion of the contract or
part theranof,

{(b) Duration of the Joint Venture Agreement - It shall be valid during the entire
currency of ihe contract including the period of extension, if any and the maintenance
perod after the servics (s completed.

(e} Govemning Laws - The Joint Venture Agreement shall in all respect be governed
by and Interpreded in accordanca with Indian laws.

24189 Authorized Member - Joinl Venture members shall authorize one of the
members on behalf of the Joint Venture Firm to deal with the Bid, sign the agreement or
enter into contract in respect of the said Bid, to receive payment, fo witness joint
measuremeni of work done, to sign measurement books and similar such action in
respact of the said Bid/contract, All nolices/comespondences with respect 1o the contract
would be sent only to this authorised member of the JV Firm,

2.4.1.10 Mo mamber of the Joint Venture Firm shall have the right to assign or
transfer the interest fght or lability in the contract without the writien consent of the other
memers and that of tha amployer (Railways) in respact of the said bid/ contract,

24111 Documents to be enclosed by the JV Firm along with the Bid:

241111  In case one of more of the members of the JV Firm isfare parinership
firmi{s), following documents shall be submitled:

{a)  Molary cerlified copy of the Partnership Deed,

b}y Consent of all the partners to enter into the Joini Venlure Agreement on a stamp
papear of appropriate value (in original).

() Power of Alformey {duly regisiered as per prevailing law) in favour of one of the
panners of the partnership firm to sign the JV Agreemant on bahalf of tha partnership firm
and create liabllity against the firm.

241112  Incase one or more mambers is/are Proprietary Firm or HUF . the following
documenis shall be enclosed:

(a) Affidavil on Stamp Paper of appropriate value declarng thal hisither Concern is a
Proprietary Concern and hesshe is sola proprietor of the Concern OR hefshe s in
position of "KARTA" of Hindu Undivided Family (HUF) and hessha has the authority,
power and consamt given by other partners 1o act on behalf of HUF.

241113 In case one or more members s are limied companies, the following
documents shal be submitted:

(&) Motary cedified copy of resolidions of the Directors of the Company, permitting the
company to enter into a A agreament, authorizing MD of one of the Directors or
Managers of the Company to skgn JV Agreameant, such othar documents required to ba
signed on behall of the Company and anter into fiability against the company andiar da
any other act on behalf of the company

(b} Copy of Memorandum and Aricles of Association of the Company,

ic) Power of Attormey (duly registered as per prevailing law) by the Company
authorizing the person to do/act mentioned in the para (a) abave

It i)
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n Eligibiity of Bidders and Bid Evaluation

241114 Al tha Members of W shall certify that thay are nol blacklisted or debarred
by Railways or any other Ministry / Depadment / PSU FPublic Sector Underaking) of the
Govl. of India/ Siate Govi. from participation in Bids/contract on the dale of opening of
bids either in their individual capacity or as @ member of the JV Firm in which they

WEre/are memibers.
2,5 Disqualification of Bidders

2.5.1 Employment ! Partnership etc. of Retired Railway Employees

2511

(a) Should a Bidder ba a retired Manager of the Gazatted rank or any oiher
Gazalted Officer working before her retiremeant, whether in the executive or administrative
capacity or whathar holding a pensionable post or not, in any department of any of the
railways owned and adminisiered by the President of India for the time being, or

() Should a Bidder being partnership firm have as one of its partnars a retired
Manager or refired Gazetted Officer as aforesaid, or

(] Should a Bidder being an incorporated company have any such retired Manager
ar retired officar as one of its Directors or

rdy Should a Bidder have in her employment any retired Manager or retired
Gazelled Officer as aforesaid, then

the full information as 1o the date of refirement of such Manager or Gazetted Officer
from the sad sarvica and in case where such Manager or Officer had not retired from
Govarnment service al leas! one year prior to the date of submission of the Bid as to
whether permission for taking such contract, or

if the contractor be a parinership firm or an incorporated company, (o become a partner
or Director as the case may be, or fo take the employment under the comraclor. has
been obtained by the Bidder or the Manager or Officer, as the case may be from tha
President of India or any officer, duly authorised by her in this behall, shall ba elaarly
stated in writing al the time of submitting the Bid.

Bids without the information above refered fo gr a statement io the effect that no such

retired Manager of refired Garetted Officer is so_associated with the Bidder, as the

=a3e may ba, shall be rejected.

2.5.2 Should a Bidder or conlractor being an individual on the hist of approved
Caontractors, have a relative(s) or in the case of parinership firm or company of contractors
one or more of her sharcholder(s) or a relative(s) of the shareholder(s) employed in
gazette capacity In any deparment of Indian Rallway, the authorty inviting bids shall be
informed of the fact al the time of submission of Bid, failing which the bid may be
disqualifiedirejectad or If such faci subsequently comes to light, the contract may be
:.'?Enlind;d in accordance with the provision in Clauss 7.4 of the General CondEions of
aniract,

GG Mor Sergoes, 218 Minlstry of Ralbamys
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Eligibility of Bidders and Bid Evaluation

2.5.2.1 If the bidder ar any of its constituenis has been levied with a penalty for violation of
labour laws for three timas in the last wo years (from Lhe date of opening of tenden by the
appropriate enforcing agency like the Labour Commissioner efc.

2.5.2.2 The contractor shall be dizqualified from participating in the bidding for savices in
8 Railway division,

(3] If any previous contract of the bidder or any of its constituenis had been terminated
under clause 74 in that Railway division, with in the previous 2 years from date of
submission of bids.

(i) in that Raliway division, the bidder ar any of its constifuents has bean imposad a
penalty equivalent to the maximum panalty that can be imposed under a previous confrac),
such a figure being specified, with in the previous 2 years from date of submission of bids.
{Pariod of 2 years shail be reckoned from the date on which the iotal accrued amount of
penalties has reached the maximum penalty that can be imposed under the contract, as
specified by the Compatent Authority)

The deciaration to this effect shall be furnished by the confractor as a part of his bid
document. A format in thes regard shall be mada a parl of the tender document. |n case
thiz declaration is found to be faise, process for banning of business' agamst the
brddericoniracior shall be initiated as per extent rules.

2.6 Bid Evaluation System
Evaluation of the bids shall be done as per the following system =

For evaluation of bids, the tachnical critera must be defined by the tender inviting authority
In consutation with associate finance and approval of the tender accepfing authority, as
per the needs and spacific requiramants of the praject in question

Based on the type and specific requiremants of the praject the following methods of bid
evaluation can be used, as considered appropriate,

A, Single Packet System: This method of evaluation shall be used for all service
contracis having bid value uplo and including Rs 50 Lakh, This shall ba based on the
eligibilty criteria as per clause 2.5.1.1 and 26 1.2 below, Clause 2.8.1.X shall not ba
applicable here.

B. Twoe Bid System / Two Packet System: This method of evaluation shall be
used for all service contracts having bid value axceeding Rs 50 Lakh

The procedura detailed below shall be adopled for dealing with ‘Two Packets System’
of Bidding:

With a wview to assess the blds technically withoul being influenced by the financial
bids, "Two Packets System of Bldding' shall be adoptad. In this systam, tha Bidders shall
submit their quotations/ offers In two sealed anvelopes. with one envelope containing
the Technical bid (First packet) and the other envelope containing the Financial Bid
(Second packet),

The first packet shall be with the objeclive of scrutinizing the capability, financial sirength,
axparience etc of the bidders, If the technical offers are found acceptable by mesting
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the minimum qualifying marks as provided in the technical criteria, the second packet shall
be opened and the bids shall be processad for finakzation in the normal manner (eligibbe
lowest bidder). Those bidders who do nol meel this criterion shall not be considersd for
opening their financial bids

Howewer, if on the basis of information confained in the first packet, the Tender
Committee needs clarfication regarding processes, specifications etc; communication
can ba initiated with the bidders. In seeking clarifications, all communications with bidders
shall be properly recorded so thal an adult treil is maintained. Clarifications shall be
confined fo the documents/information already submitted by the bidder,

C. Quality and Cost Based System (QCBS): This method of selaction may be
used for consulting services where quality of consultancy is of pime concermn such as
management consulling, feasibility studies etc. This method of evaluation shall be used for
all consultancy service confracts having bid value exceeding Rs 50 Lakh. Under QCBS,
waightages are assigned to technicel and financial bid.

The bid document shall specify the minimum guakfying score for the quality of technical
bid and alsa the relative weightages o be given 1o the quality and cost (determined for
each case cepending on the relative importance of quality vis-a-vis cost aspects in the
assignment, e.g. 70:30, 60:40, 50:50 eic.). The bid with the highest weighted combinad
score {guality and cost) shall be selected. The weightage of the technical paramaters i e
non- financial paramatars n no case shoukd excesd 30 percent,

2,61 Minimum Eligibility Criteria

2.6.1.1 Work Experience The bidder should have salisfactorily completed® in the last
three pravious financial years and the curent financial year uplo the date of opening of the
tender, one similar single service contract** for a minimum of 35% of adverised value of
the bad.
“Completed service contract includes on-going service confract subject to payment of
bills amounting to at least 35% of the adverlised value of the bid.

** Similar service conlraclt means any confract that is so specified by the competent
austharity.

Werk experience cerdificate from private individual shall not be accepted, Cartificate from
public listed company/private company/Trusts having annual turnover of Rs 500 crore
and above subject to the same being issued from their Head office by a person of the
company duly enclosing his authorsation by the Managemenl for issuing such
credentials.

Motes:

The bidder shall submit dedails of work execuled by them in the prescribed format
alongwith bid for the service confracls to be considered for qualification of work
axparance critefia clearly indicating the natura/scope of contract, actual completion cost
and actual date of completion for such contract

261 2Financial Standing: The Bidders will be qualified only if they have minimum
financial capsbilties as below -

(1} T1- Financial Turnover The bidder should have an agaregate financial turnowver not
less than 1.5 times the advertised Bid value during the last three previous financial yaars

CC fornervioe conbractn, 2008 Ministry of Raillwayn
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and in the current financizl year upto the date of opening of the tender. The audiled
balance shest reflecting financial turnover certified by chartered eccountant with her
stamp, signatura and membership number shall be considarad.

[k} T2-Ligquidity: The bidder should have access to or has avaikable liguid assets lines
of credil and other linancial means to meaal cash flow thal is valued at

bid value net of applicani’s commidments for other contracts. The audited balance sheet
andior banking reference cerlified by chartered accountani with her stamp, signature and
membership number shall b2 submitted by the bidder along with bid.

Banking reference should contain in clear terma the amount that bank will be in a position
to lend for this work to the applicant‘member of the Joint Venlure/Consartium. In case the
Mel Current Sssals (as seen from the Balance Sheets) are negalive, only the Banking
references will be considerad. Otherwise the aggregate of the Nei Current Assets and
submitted Banking referances will ba considerad for working out the Liguidity.

The banking referance should be from a Scheduled Bark in India and it should not be
more than 3 months old as on date of submission of bids.

In Case of IV firms overall liquidity of )V firm shall be assessed by arithmetic sum of
liquidiy of all membars of JV.

2.6.1.3 Other Criteria: Based on the nature of services raquired, type of contraclt and
ather such considerafions, the competent authority may include any other criteria as it
deems fit in the minimum eligibility crideria for the qualification of bidders. A sample of
technical crilera has been attached in Annexure — | for llusirative purposes.

2.6.2 Evaluation of Technical Bid

2621 Bidder's Credentials;

2.6.2.1.1 The bidder shall submit glong with the Bid documenl, documeanls in support
of their claim to fulfil the minimum elgibility criteria as mentionad in the bid. In two packet
system of bidding, each bidder shall be assigned score for their technical bid. The score of
technical bid should be more than or equal to minimum gualifying marks as mentionad in
bid documeant. The systam of assigning score shall be as per the bid document

26212 Each page of the copy of documents [ cedificates in suppor of credentials,
submitted by the bidder, shall be self-attested by the bidder or autharized representative of
the bidding firm, Self-attesiation shall include signature, slamp and date (on each page).
Cinly, those documents will be considered for evaluaiing bid, which are duly self-atlested as
above.

26213 The bidders shall submit an affidavit on a stamp paper o the affect that all
the documents submitted by her along with her bid are true. Thig shall be mandatory in all
bids. The bid shall be summarily rej d if the bidder fails to submit this underdaking alopg

with the bid.
After opening the financial bid, the lender commitlee shall verify the credentials of the

bidder who is declared as the lowest bidder (L1) for their authenticity, In case the
credentials of L1 are noifound 10 be inorder, her bid shall be trealed as technically

pryice confracts. 2H18; Min 'I:,- »f Railways
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unresponsive and thus mvalid. The process shall be repeated for the mext higher biddear il
the valid L1 is established. If any document {or copy thereof) submitled by a bidder is found
o be falsa [ forged:

al The bidder / each partner | member of the bidding firm shall be liable 1o legal
actions apart from punitive actions, as decided by competent authority of Railways. In such
an evantuality, the bid (bid) shall also be summarily rejected.

(b} If the confract has already been awarded, or Letter of Accaptance {LOA) has been
issued and any, the coniract shall be ferminated, irrespective of the stage of progress in
execufion of the work. In such an eventuality, Security Deposit (3D), Perdormance
Guarantes (PGE) and parial 7 full payments otherwise due fo the contractor, in respect of the
partial [ full work execuled by the contracter, shall be forfeited by the Railways.

(<) Other punitive actions, like banning the bidder and partners / members of the biding
firm for fulure dealings with Indian Railways and / or the Government of India may also be
taken by the Railway [ Govl of India authorilies.

2684 Evaluation of Financial Bid

The financial proposal shall be evaluated to determine the lowest bidder.

In case, the evaluated financial offers of two or more technically qualified bidders are
Lowest and samea, then the Bid of the bidder who is technically more sound (having scored
higher marks in evaluation of technical bid as per clause 2,8.1,3) shall be considered as
the lowest If the marks in the evaluation of technical bids of the lowest bidders are &lso
found to be egual, then the bid of the bidder with the higher cumulative annual financial
turnover over the last threa yvears and the current financial year shall be considered as the
kowesl.

2.7 Application for Registration for Approved List of Vendors

2.71. Contracts for provision of services shall be entrusted for execulion o contractors
whose capabiliies and financial stalus have been invesligated and approved o the
satisfaction of the Railway. For this purpose, a list of approved contractors for each
category of services may be maintained in the Raiway. The said list B 10 be revised
peripdically once in a yaear or 50 by giving wide publicily through advertisements aic.

A Contractor including a contractor who is already on the approved list shall apply to the
competent authority furnishing particulars regarding:

a8y her position as an independent contractor specifying the organization available with
deteils or Partners | Staff employed with guakfications and experience;

b} her capacity to undertake and carmy oul services satisfactorily as vouched for by a
responsible official or firmn, with details about the transporl equipment, tools and plants
etc., required forthe work maintained by her,

=] her previous experence of services rendered similar o that to be contracted for, in
proof of which onginal certificates or testimonials may be caled for and their genuineness
vorified, if neads ba, by reference to the signatories thereof;

ifl her financial posion;

2.7.2 An applicant shall clearly slate the categories of services and the Area / Zons /
Divigion{s} / District{s] In which she desires registration in the list of approved contractors,

niry of Ballsay:
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n Eligibility of Bidders and Bid Evaluation

2.7.3 The selection of contractors for enlistment in the approved 1t woulkd be done by a
committes for different value slabs as notified by Railway. The term for this approved list to
be in force will also be determined by the competent autharity in Indian Railways.

2.7.4 An annual fee as prescribed by the Rallway from fime to time would be charged from
such approved confractors to cover the cost of sending notices to them and clerkage for
bids etc.

2.8 Right of Railway to Deal with Bids

The Raiwey resserves the rght of not to invite bids for any of raibway service's and
when Bids are called to sccept a Bid in whole or in par or reject any Bid or all
Bids wilhou! assigning reasons for any such action. The authority for the acceptance of
the Bid will rest with the Raeilway. K shall not ba obligatory on the said authorly fo
accept the lowest Bid or any other Bid and no Bidders(s) shall demand any explanation
for the cause of rejection of their Bid nor the Rallway 1o assign reazons for declining to
consider or reject any particular Bid's

2.8.1 If tha biddess) daliberately gives | give wrong itformation in her / thekr tender or
creates / create circumstances for the acceptance of her 7 their tender, he Railway
resarves the right to reject such tender at any stage.

282 If the biddens) expire(s) after the submission of her / their tender or after the
acceptance of her / their tender, the Raitway shall desm such tender cancelled. If & pariner
of a firn axpires after the submission of their fender or after the acceptance of thair tender,
the Railway shall deem such tender as cancelbad, unbess the firm retains its character.

283 |If the bidder, whose bid has been found to be the lowest evaluated bid withdraws
or whose bid has been accepled, falls to sign the procurement contract as may be
required, or falls fo provide the security es may be required for the performance of the
confract or otherwise withdraws from the procurement procass, the Procuring Entity shall
cancel the procurement process. Provided that the Procuring Enfity, on being safisfied
that it is not a case of carelization and the integrity of the procurement process has bean
maintgined, may, for cogent reasons fo be recorded in writing, offer the next successful
bidder an opportunity to match the inancial bid of the first successful bidder, and if the
offer is accepted, award the confract to the next successful bidder &t the price bid of the
first successful bidder. This clause shall not be applicable for Consullancy contracts.
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lli. BID DOCUMENTATION

3.1 Bid (Tender) Form

Bid (Tender} Farms shall embody the conlents of the conmtraci documents either
directly or by reference and shall be as per specimen form, Annexure — 0. Bid
Forms shall be issued on payment of the prescribed fee to the appropriate contractors
on the list of approved contractors. Contraclors not on the Bst of approved cantracions.
will on payment of the prescribed fees, be fumished with Bid forms and they shall be
required to submil evidence regarding thelr financial siatus, previous experience and
abllity 1o execute the works.

MSEs registered with District Industries Centres, Khadi and Village Industries
Commission, Khadi and Village Industries Board, Coir Board, National Small Industries
Corporation, Directorate of Handicraft and Handioom, any other body specified by
Ministry of MSME or Startups &s recognised by Department of Industrial policy &
Promotion shall be supplied such Bid documents free of cost on confimmation
(photocopy’ Xerox copy) of their evidence 1o (hig effect,

3.2 Omissions & Discrepancies

Should a Bidder find discrepandes in or omissions from the drawings or any of the Bid
Forms or should she be in doubt as to their meaning, she should at once notify the
autharity inviting Bidders who may send a written instruction to all the Bidders. |{ shall
be undersioed that every endeavour has been made fo avoid any error which can
materiaily affect the basis of tender and successful Bidder shall lake upon harself and
provide for the risk of any error which may subsequently be discovered and shall maka
nao subsequant claim on accourt thereof

3.3 Earnest Money

3.31 The Bidder shall be required to deposit earnest money with the Bid for the
due performance with the stipulation 1o keep the offer open till such dale as specified in
the Bid, under the conditions of Bid. The samest money shall be as under —

Value of the Work Eamest Maney Deposit (EMD)
8y Forworks/ services estimaled to 2% of the estimated cost of the work
cost up o RS 1 crome




Bid Documentation

by  For works! services estimated to Rs, 2 lakh plus %% (hall percent)
oost more than Rs. 1 crorg of the excess of ihe estimated cost
of work beyond RS 1 crore subject

to a maximum of Bs. 1 crome

hote:

«  The eamest money shall ba rounded 1o the nearest Re.10. This eamesi money shall
be applicable for all modes of Bidding.

« MSEs registersd with Distnict Industries Centres, Khadi and Village Indusines
Commission, Khadl and Village Indusiries Board, Coir Board, National Small
Industries Corporation, Direclorate of Handicraff and Handloom, any other body
specified by Ministry of MSME or Startups as recognised by Department of
Industrial policy & Promotion shall be exempted from paymeant of minimum EMD
detailed in the bid.

3.3.2 It shall b2 understood that the Bid documents have been soldissued to the
Bidder and the Bidder is parmitted to bid In consideration of stipulation on their pard, that
after submilting her Bid she will nol resile from her! their offer or modify the terms and
senditions thereof In a manner not acceptable to the Manager. Should the Bidder fall to
obgerve or comply with the said stipulation, the aforesaid amount shall be liable to be
forfeiled fo the Railway,

3.3.3  If her Bid is accepted, this earmest money mentioned in sub clause 3.3.1
above will be refurned to he successiul bidder afler the submission and verfication of
the Peformance Suarantees as per clause 4.11 of this General Conditions of Contract,
The Eamest Money of other Bidders shall, save as hergin before provided, ba retumad
to them, but the Rallway shall not be responsible for any loss or depreciation thal may
happen thereto while in their possession, nor be liable to pay inferes] thermon.

334 The Eamest Money should be demanded in the form and manner as per the
latest instructions issued by the Railway Board from time (o tme.

3.4 Care in Submission of Bids

3.41 Before submiiting 8 Bid, the Bidder shall be deamoed te have satisfied
herseif by actual inspection of the site and locality of the services, that all conditions
iable to be encountered during the delivery of the Services are laken inlo account
and that the rates she enters in the Bid forms are adeguate and all-inclusive to
accord with the provisions in Clause — 4.42 of the General Conditions of Contract for
the delivery of services fo the entire satisfaction of the Manager.

342 ‘When the service is bidded for, by & firm or a company of conlractors,
the Bid shall be signed by the indwidual fegally authorized to enter inte commidmants
an their bekhall,

34.3 Railway shall not be bound by any power of atiorney granied by the Bidder or
by changes in the composition of the firm made subsequent fo fhe axecution of the
confract. It may, however, recognize such power of altormey and changes afier

obtaining proper lagal advice, the cost of which will be chargaable to the contractor.
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3.5 Execution of Contract Document

The Bidder whose bid Is accepled shall be required to appear in person at the office of
concamed Manager, as the case may be, or if & firm or corporation, & duly authorized
representative shall so appear and execute the contract document within 7 days
after receipl of naolice issued by the Ralway thal such documents are ready; and
failure to do 50 shall constitule & breach of the agreement effected by the acceptance of
the bid in which case the Railway may determine that such Bidder has asbandoned
the contract and there upon her bid and acceptance thereof shall be treated as
cancelled and the Rallway shall be enfitled to forfelt the full amount of the Eamast
Money of the bid and performance guarantees for the bid available with the

Railway.
4.6 Form of Contract Document

Every conlract shall be complete in respect of the document i shail so constitute. Net
less than 3 copies of the contract document shall be signed by the competent
authority and the contracior — one copy given fo the confractor. ane copy far the
finance deparimeni and one copy for the contract manager. The form of coniract
document shall be provided in the tenderbid documents for every Individual work.

gcimen nd Agreament are as Ann 5 Il and
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IV. GENERAL OBLIGATIONS

4.1 Execution Co-Relation and Intent of Contract Documents

The confract documents shall be signed in friplicate by the Railway and the Contractor.
The contract decuments are complementary and what is called for by anyone shall ba
as binding as If called for by all, fhe intenfion of the dacuments is fo Include all lsbour and
mzterials, equipment and fransponation necassary for proper exscution of the services.
Materials or works/services not covered by or proparly inferabile from any heading or class
of the specifications shall not be supplied by the Railway to the conlraclors unless
distinctly specified In the contract documents. Materials or works/sarvicas described in
words which so applied have a well-known technical or trada mazning shall be hald to
refer to such recognized standards.

411 If a service is transferred from the jurisdiction of one Railway ta anather Rallway
of 1o & Prafect authority or vice versa while contract is in subsistence. the cantract shal
be binding on the Comtractor and the Successor Railway/Projec! in the same
manner & fake effect In  all respects as if the Contractor and the Successor
Railway/Project were parties therelo from the Inception and the comesponding officer or
the Compatent Authorily in the Successor Ratway/Project will exercise the same powErs
and enjoy the same authority as conferred to the Predecessor Railway/Project under the
original contract/agreement entared into.

4.1.2 If for administrative or other reascns the contract | transferred fo the
Successor Railway, the confract shall notwithsiznding any things contained herein
contrary there lo, be binding on the Contractor and the Successor Rallway in the same
manner and izke effect in ali respects as if the Contractor and the Successor Railway
Ned been parties thereto from the date of this contract.

4.2 Law Governing the Contract

The contract shall be govemed by the law for the fime being in force in the Repubiic of
India,

4.21 Compliance to Regulations and Bye-Laws
The Contractor shall conform to the provision of any statute relating 1o the services and
regulations and bye-laws of any local authority and of any water, dralnage and lighling

companies of underfakings, with whose system the services are proposed to be
provided and shall before making dny variation from the drawings or the specifications
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that may be necessilated by so confirming give to the Manager nofice spedifying the
varigtion proposed to be made and the reason for making the variation and shall ot
camy out such variation untll she has received instructions from the Manager in respect
Ihereof. The Contractor shall be bound fo give all notices required by statute, raguiations
or bya-laws as aforesaid and fo pay all fees and taxes payable to any autharity in respac
theradf,

4.2.2 Communications to be In Writing

all notices, communication, reference and complaints made by the Railway or Ihe
Manager or the Managers Representative or the Contractor inferse concerning tne
works! sarvices shall be in writing and no notice, communicalion, reference or
comptaint not in writing shall be recognized.

4.3 Service of Notices on Contractors

The Confracior shall furnish to the Manager the name, designation and address of her
authorized agent and all eomplaints, notices, communications and references shall be
deemed to have bean duly given lo the Contractor, if delivered to the Contractor or her
authonsed agent or Rt at or posted 1o the address so given and shall be deemed (o
have been so given in the case of posting on day on which they would have reached
such address in the ordinary course of post or on the day on which they were so dalivered
of left. In the case of contract by partnars, any change in the constilulion of the firm
shall be forthwith notified by the Contractor to the Manager.

44 Occupation and Use of Land

Mo land belonging to or in the possession of the Raeilway shall be octupled by the
Contractor without the permission of the Railway. The Contractor ahall not use, or allow to
be used, the site for any purposes other than that of executing, or in relation 1o the
execution of the senices.

4.5 Assignment or Subletting of Contract

The Coniractor shall not assign or sublet the contract or any parl thereof or aflow any
person to become inlerasied therein in any manner whatsoever without the special
permission In wiling of the Rallway. Any breach of this condition shall entitie the Railway
e rescind the confracl under Clavse 7.4 of these Conditions and slso render the
contractor llable for payment (o the Rallway in respect of any loss or damage ansing of
ensuing from such cancellation. The permitted subletiing of services by the Contracior
shall not establish any confracival relationship between the sub-contraclor and the
Railway and shall not reli@ve the Contractor of any responsibility under the Contract

46 Railway Passes

Mo free Railway passzes shall be izsued by the Railway io the Contracior or any of her
amployees’ workers. Wherever required ‘aulhorly for entering restricted area’ or "authoriiy
for on board services’ shall be provided
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4.7 Carriage of Materials

No forwarding orders shall be issued by the Raitbway for the conveyance of Contractor's
materials, lools and plant by Rail which may be required for use in the services and
the contracter shail pay full freight charges at public tariff rales therefor,

4.8 Representation on Site

The Contractor shall, when &he is not personally present on the site of the work place,
keep a responsible agenl during working hours who shall on receiving reasonable
nofice, presen! herself to the Manager, and orders given by the Manager or the
Manager's representative to the agent shall be deemed to have the same force as if
they had been given io the Contractor. Before absenting herself, the Contractor shall
furnish the name and address of her agent for the purpose of this clause and failure on
the part of the Contractor to comply with this provizion at any time will entitle the Railway
o reacind the contract under Clause 7.4 of these Conditions.

4.9 Relics, Treasures, Lost and Found

All gold, siler, oll and other minerals of any description and all precious stones, coins,
treasures, relcs  antiquities, lost and found elc which shall be found in or upon the
site shall be the property of the Railway and the Contractor shall duly preserve the
same to the satisfaction of the Rallway and shall from time to time deliver the same to
such person or perscns as the Raiway may appoint io receive the same.

4.10 Indemnity by Contractors

The Contractor shall mdemnify and save hamless the Railway, from and against, all
actions, suil proceedings, losses, costs, damages, charges, claims and demands of
every nature gnd description brought or recovered against the Railways by reason
of any act or omission of the Contractor, her agents or emplovess, in the execution of the
servicas/works wheraver applicable or in her guarding of the same, Al sums payeble
by way of compensation under any of these conditions shall be considered as
reasonable compansation 1o be applied to the actual loss or damege sustained, and
whether or not any damage shall have been sustained.

4.11 Performance Guarantee

4.11.1 Performance guarantee at a rete of 10% of the contractusl value shall be deposited
by the successful bidder, The successful bidder shall have fo submit & Performance
Guarantea (PG) valuing 10% of the confract value in four separate parls of 2.5 % each of
the confract value, within 30 (thirty) days from the date of issue of Letter of Acceptance
(LOA). Extension of tima for submission of PG bayond 30 (thirty) days and upto the date
af submission af PG from the date of issue of LOA may be given by the Authority who is
compatent 1o sign the contract agreement. Howaver, a panal intarest of 15% par annum
shall be charged for the delay beyond 30 (thity days, |.e from 31¥ day afier the date of
isgue of LOA. In case the confracior fails to submit the requisite PG after 60 days from the
date of esue of LOA, 3 notice shall be served to the contractor to deposit the PG
immediately however not exceeding $0 days from the date of issue of LOA). In case the
contractor fails to submit the requisite PG even after 90 days from the date of issue of
LA, the contrect shell be ferminated duly forfetting EMD and ofher dues, i amy payable
against that contract. The failed contractor shall be debared from participafing in re-
tandar for that work. In case 60" day is & bank holiday or office closure next working day

GOC Mor service contracis, 2018 Ministry of Rafivways
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should be considered as the last day for submigssion of the PGs. Decision of Authority
competent to sign the Contract Agreement would be final in case of any dispute.

4.11.2 The value of PG to be submitied by the, contractor will not change for variation
upto 25% {either increasa or decreass), In case during the course of execution, value
of the contracl increases by more than 25% of the eriginal contract value, an additional
FPerformmance Guaraniee amounting 1o 10% [five parcent) for the excess value over the
onginal contract value shall be deposited in four equal paits by the confractor. On the
othar hand, i the value of Contract decreases by more than 25% of the original contract
value, Performance guarantee amounting to 10% of the decrease in the confract value
shall be retumed to contractor. The PG amount in excess of required PG for decreased
contract value, available with railways shall be returned 1o the contractor duly safeguarding
the interest of Railways.

4.11.3 The appbcable Perdomance Guarantes shall be calculabed as per the revised
valua of the contract covering all variations uplo the datermination of the contract

4.11.4 If the panaily imposed axceeds 50% of the applicable maximum penally (as per the
revised valve of the contract), 8 PG eguivalent to 25% of the applicable PG shall be
forfeited. If the penalty imposed exceeds 75% of the applicable maximum penalty, & PG
eqguivalent to 50% of the applicable PG shall be forfeiied, The FGs shall be encashed afler
the completion of the contract.

4.11.5 The successful bidder shall submit the Performance Guarantees (PG) in any of the
following forms, amounting to 10% of the contract valee —

ta} & deposil of cash;

ib} Irevocable Bank Guarantes;

ic) Government Securilies including State Loan Bonds at 5% below the market vaiue;

id} Deposit Receipis, Pay Orders, Demand Drafts and Guaraniee Bonds, These forms of
Performance Guarantee could be sither of the State Bank of India or of any of tha
Mationalized Banks;

(e8] Guarantee Bonds executed or Deposits Receipts tenderad by all Scheduled Banks,

iy A Deposit in the Post Office Saving Bank:

ig) A Depasit in the National Savings Centificatas,

(h] Tweahe vears NMational Defence Certificates;

(i} Ten years Defence Deposits;

(jy Mational Defence Bonds and

(k) Unit Trust Cerificates at 5% below markef value ar at tha face value whichever is less.
Mlso, FOR in favour of FARCAD (free from any ancumbrance) may be accepted

Mote - The instrumants as listed above will also be acceptable for Guarantees in case of
hobilization Advancs.

4.11.6 The Pedomance Guarantees shall be submitted by the successful bidder after the
Letter of Acceptance (LOA) has bean issued, bui before signing of the coniract
agreement. These PGs shall be initially valid upto the sfipulated date of completion
and maintenance period, if any plus 60 days beyond that. In case, the time for
complation of service gets extended, the contractor shall get the wvalidity of PGs
extended o cover such extended time for completion and maintenance period, if any of
sanvice plus G0 days.

GCE for sarvice contracts, 2018; Ministry of Railways
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4.1.7 The Perdormance Guarantees (PGs) shall be released afier physical compiletion
of the work/ service dellvery basad on 'Completion Cedificate’ issued by the competent
authority stating thal the conlractor has completed the assigned services in all respacts
salistactoriy and passing of final bill based on *Mo Claims Cedificaie” from the
contractor. In case any contrac! provides for waranty’ mainienance clause then 25 % of
the Perfiormance Guarantee would be retained tili the waranty! maintenance period is
overand a cerlificale to that effect is issued by the Manager,

4.11.8 Whenever the confract i3 rescinded, the Perdormance Guarariess shall be
encashed! forfeited. The balance work or services for the same shall be got done
ndaependantly withoul risk & cost of the falled contractor, The failed contractor shall be
debarred for 8 pariod of 2 years from the date of such rescindmeant from participating in
the bid which Includes delivery of balanca services of falled contract. If the failed
contractor (s a Parnership firm, then every member parner of such a firm shall be
debamed for a period of 2 years from the date of such rescindment from paricipating in
the bid which includes delivery of balance sarvices of failed contract in histher individual

capacity,

4.11.9 The Manager shall nat make a claim under the Performance Guarantee axcept for
amounts o which the President of India is entiled under the contract (not
withstanding andfor without prejudice to any other provisions in the confract
agreement) in the avent of =

(&) Failure by the contracior to extend the validity of the Performance Guaranies as
described herein abave, In which event the Manager may claim the full amount of the
Performance Guaraniee.

=) Failure by the contractor to pay President of India any amount dus, either as
agreed by the contrector or determined under any of the Clauses/Conditions
af the Agreemant, within 30 days of the service of notice to this effect by Manager,

e}  The Ceniract being determined or rescinded under provision of the GCC, the
Performance Guarantee shall be forfeited In full and shall he absolutely al the disposal
of the President of India.

4.12 Force Majeure

If at any time, during the continuance of this contract, the perfermance in whole o in part
by either party of any obligation under this contract shall be prevented or delayed by
reason of any war, hostiity, acts of public enemy, eivil commetion, sabotage, serious koss
or damage by fire, explosions, epidemics, strikes. lockouis or gcls of God (herelnafier,
referrad to events) provided, notice of the happening of any such event is given by either
party to the other within 7 days from the date of occurrence thereol, neither party shall
by reason of such event, be enfitied to terminate this contract nor shall either party
have anmy claim for damages against the other in respect  of such  non-
performance of delay in perfermance, and works! senvices under the cantract shall be
resumed as spon as practicable after such event has come o an end or ceased o exist,
and the decision of the Manager as to whether the works! services have besn so
resumed or not shal be final and conclusive, PROVIDED FURTHER that if ihe
performance in whole o in parl of any obligation under this contract is prevented or
delayed by reason of any such event for a period exceeding 120 days, either party may af
its aption terminate the contract by giving natice to the other party.
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4.13 lllegal Gratification

4.131 aAny bribe, commission, gift or advantage given, promised or offered by or on
behall to 1he Contractor or her parner, agent or servant or, anyone on her bahalf, to
any officer or emplovee of the Railway, or to any person on har behalf in ralation to
obtaining or execution of this or any other contract with the Railway shall, in addition to
any criminal liability which she may incur, subject contracior to the rescission of the
conlract and all other contracts with the Ralway and to the payment of any loss aor
damage resulling fram such decision and the Railway shall be entitfed to deduct the
amounts so payable from any moneys due to the Contractor(s) under this contract or
any other confracts with the Railway.

4.13.2 The Confractor shall not fend or bomrow from or have or enter infd any
monetary dealings or transactions either directly or indirectly with any employee of the
Railway and ¥ she shall do 50, the Eaiway shall be entitbed fothwith te rescind the
contract and all other contracts with the Railway. Any question or dispute as to the
commission or any such offence or compensation payable to the Rallway under this
Clausa shall be settled by the General Manager of the Railway, In such a manner as
she shall consider fit & sufficient and her decision shall be final & condusive. In the
event of rescission of the contract under this Clause, the Contractor will not be paid any
compensation whatsoever except payments for the work/ services rendered uplo the date
of rescission

4.14 Contractor's Understanding

it is understood and agreed that the Contractor has, by careful examination, safisfied
herself as fo the nature, scope and localion of the services, the type ! characler of

equipment and facilities needed praliminary to, and during the prograss of the sarvicas,
tha general and local condiions, the labour conditlions prevailing thergin and all other

matters which can in any way affect the sarvices under the contract.

4.15 Commencement of Services

The Contractor shall commence the services within 15 days (unless specified
otheryize) after the racelpt by her of an order in writing to this effect from the Manager or
g5 directed by the Manager and shall proceed with the same with due expedition and
without delay,

4.16 Accepted Programme

The Contractor shall submit schedule of delivery of sanvices, the delails of arganisation
{in terms of labour and supervisors) plant and machinary that she intends to ulillze {from
fima to time) for execution of the services, The programme of delivery of services
amended as nacessary by discussions with the Manager, shall be treated as the agreed
programme of the delivery of services for the purposa of this contract and the contractor
shall endeavaur ta fulfil this programme of delivery of senvices. The progress of
delivary of services shall ba watched accordingly

4.17 Compliance to Manager's Instructions

The Mamager shall direct the omder in which the several componenis af the senices shall
be provided and the Contractor shall execute withoul delay all orders given by the
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Manager from time to time; but the Contractor shall not be relieved thereby from
responsibility for the due performance of the sarvices in all raspacts.

4.17.1 In cases, whare parformance orfand quality of services is/are found to be
dissatisfactory, Manager or his representatives shall impose penalty as menticned
n bid document, subject to cumulative penalty for such dissatisfactory
performance orfand qualty of services does not exceeds 10% of original contract
value or as prescribed in the bid document.

4.18 Alterations to be Authorized

Mo alterations in or additions to or omissions or abandonment of any part of the
services shall be deemed authorised, except under instructions from the Manager, and
the Contractor shall be responsible to obtain such instructions In each and every case
in writing from the Manager.

4.19 Extra Services

Should services over and above those included in the contract require to be provided at
the site, the contractor shall have no right to be entrusted with the execution of such
works/services which may be camled oul by anather contractor or contractors ar by
other means at the option of the Ralway.

4.20 Separate Contracts in Connection with Services

The Railway shall have the right to let other contracts In connection with ihe
works/services. The Coniractor shall afford other contractors reasanable opportunity for
the slorage of their materals and the execution of their worksiservices and shall
properly connect and coordinate her workiservices with theirs. If any part of the
Contractore works/services depends for proper execution or result upan  the
worksiservices of another contractor{s), the Contractor shall inspect and promptly report
to the Manager any defects in such works/ services that render | unsuitable for
such proper execution and results. The Contractor's fallure so to inspett and report
shall constitule an acceptance of the other cantractor's work as fit and proper for the
receplion of her services, excepl as to defects which may develop in the ather
confractor's wark affer the execution of her work

4.21 Instructions of Manager's Representative

Ay Instiuctions or approval given by the Manager's representative to Contracler in
connection wilh the services shall bind the Contractor as though it had been given by
the Manager provided always as follows —

{8) Failure of tha Managers representative to disapprove any work/ sServicas or
materials shall nol prejudice the power of the Manager thereafter fo disapprove such
services or matenal and fo order the reclification therecf

{by If the Contractor shall be dissatisfied by reason of any decision of the Manager's
representative, she shall be entiied to refer the matier 1o the Manager who shall there
upon confiom or vary such decision

loms, Z!IIEF'-.:-. ol stry of Raoilwais

S*.l?j;n,a:. T Wwﬂw_awgﬁf



General Obiigations

4.22 Adherence to Specifications and Drawings

Thie whole of the works! sendces shall be executed in perfect conformity with the
specificalions and procadures (and drawings, wherever applicable) of the contract. IF
Contractor performs any act in @ manner contrary to the specifications or drawings or any
of them and without such reference to the Manager, she shall bear all tha costs arising
or ensuing there from and shall be responsitde for all [oss to the Railway.

4,221 Drawings and Specifications of the Works: The Contractor shall keep one
copy of procedures and Specifications at the site, in good order, and such confract
documenis as may be necessary, avallable fo the Manager or the Menagers
Represantative.

4.22.2 Ownership of Proprietary Information and Specifications: All procedures,
decuments, drawings, processes and specifications and copies thareof furnished by the
Railway to the Confractor are deemed to be the property! proprietary information of the
Railway. They shall nol be coplied, distributed, published, used in any
form or on other services. With the exception of the signed contract set, all such
documentation in hard copy or soft copy format and other malerial, shall be
returned by the Contractor te the Raillway, on completion/ igermination of the Coniract

4.22.3 Compliance with Confractor's Request for Details: The Manager shall fumish
with reasonable prompiness, after receipt by her of the Contractor's request for the
zame, additienal Instrucltions by means of procedures, specificalions or otherwise,
necessary for the proper execution of the services or any parl thereof. All such
procedures, specifications and instructions shall be consisten with the Contract
Cocumends and reasonably inferable therefrom,

4.224 Meaning and Intent of Specification and Drawings: [f any ambiguily anses
as 1o the meaning and intent of any porion of the procedurss, specificabons and
drawings or as 1o execution or quality of any services or malerial, or as to Ihe
maasuraments of the services the decision of the Managar thereon shall be final
subject to the appeal (within 7 days of such decision being intimated to the
Comtractor) to the Chiel Manager who shall bave the power o corect any eerors,
cmissions, or discrepancies in aforementionsd ilems and whose decision in the matter in
dispuiz or doubt shall be final and conclusive

4.23 Working Timings

The Contractor shall have to camy out any required services round the clock as
per direclions of the Manager’ Manager's represantative.

4.24 Damage to Railway Property or Private Life and Property

The Coniractor shall be responsible for all risk involved in the services rendered and
for frespass and shall make good el her ocwn expanse all loss or damage whether to
the works'sawices themselves or 10 any cther propery of the Railway or the lives,
persons or propery of others from whatsoever cause in conneciion with the and this
aithough all reasonable and proper precautions may have been taken by the
Contractor, and in case the Rallway shall be called upon o make good any costs.
lozs or damages, of 1o pay any compeansation, ncuding that payable under the
prowisions of the Werkmen's Compensation Act or any statutory amendmems thereof
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to any person of persens sustaining damages as aforesaid by reason of any act, or any
negligence or omissions on the parl of the Contractor the amoun! of any costs
or charges including costs and charges in conneclion with legal proceedings, which the
Railway may incur in reference thereio, shall be charged fo the Contractor, The
Railway shall have the power and right to pay or 1o defend or compromise any
claim of threatened legal proceedings or in anticipation of legal proceedings being
instituted consequant on the action or defaull of the Contraclor, to 1ake such gleps as=
may be considered necessary or desirable fo ward off or mitigate the effect of such
proceedings, charging to Contractor, as aforesaid, any sum or sums of maney which
may be paid and any expenses whether for reinsiatement or otherwise which may be
incurred and the propriety of any such payment, defense or compiomise, and the
incurring of any such expenses shall nat be called In question by the Contractor

4.25 Sheds, yards and Store Houses

The Confractor shall al her own expense provide herself with sheds, yards and
storahouses in such situations and in such numbers as in the epinion of the
Manager is requisite for carrying on the services and the Contractor shall keep at
each such sheds, yards and store-houses & sufficient quantity of materals / plant in
stock as nol to delay the camying out of the services with due expadition and the
Manager and the Manager's representative shall have free access to the said
sheds/yards/ store houses &t any time for the purpose of inspecting the stock of
materials or plant so kept in hand, and any materals or plant which the Manager
may abject to shall nol be brought upon or used in the services, but shall be forthwith
removed from the sheds/yardsistore houses by the Contractor.

4.26 Provision of Efficient and Competent Staff at Sites by the
Contractor

4.26.1 The Confracior shall maintain efficlen! and competent staff to give the necessary
directions o her workers and to see that they provide their services in proper and
desgirable manner and shall emplay only such supervsors, workers & labour in ar
about the execution of any of these services as are careful and skilled in the various
trades. Daily record of such supenvisors and labour shall he maintained

4.26.2 The Contractor shall &t once remove from the site any agems, permitted sub-
confractor, supervisor, worker or labour who shall be objected o by the Manager If and
whenever required by the Manager, she shall submit a comect retum showing the
nameas of all stafl and workers employed by her.

4.26.3 In the evenl of the Manager being of the opinion that the Comracter is not
employing on the sarvices a sufficient number of staff and workers as s spacified or
otherwise for proper execution of the services within the prescrbed procedure and fime,
the Contractor shall forihwith on recelving intimation 1o this effect deploy the additional
number of staff and labour as specified by the Manager immediately and failure on the
part of the Confractor te comply with such instructions will entitle the Railway to rescind/
penalize the cantract under suitable clauses of these/special conditions.

4.26.4 Deployment of Qualified Supervisors by the Contractor

(a) The contractor shall also employ qualified supervisors based on value of the
contract and the extent of services as prescribed in the Bid documents as ‘Special
Conditions of Contract’ by the Tender Inviting Authaority.

anryices, AL Mbdslry of Balbaasy
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i) In case the contractor fails to employ the supervisor, as aforesald in the above
paragraph, she shall be liabke o pay penalty at the rates. as may be prescnbed by the
Ministry of Hailways through saparate instructions from time to time for the default pariod
for the provisions, as conlained in this section or a5 provided for in the bid document.

i} Mumber of qualified supervisors required to be deployed by the Contractor for
vanous aclivities contained in the service confraci shall be specified in the tender
documents by the tender inviling authority.

4.27 Skilled Labour/ Expertise and Testing

The whole of the senvices and'or supply of matenals specified and provided in the
comract or that may be necessary to be done in ordsr to form and complete any part
thereol shall be executed in the best and most substantial workers with expertise
and in a workman like manner with materials of the best and most approved quality of
their respactive kinds, agreeable to the particulars contained in or implied by the
specifications and as refered 10 in and represanted by the drawings or in such
other additional patticulars, instructions and drawings may ba found requiste to be
given during the camyng on of the services and to the entire salisfaction of tha
Manager according to the instructions and directions which the Confractors may from
tima to time receive from the Manager. The materials mey be subjecied to tesis by
means of such machines, instrumerts and appliances as the Manager may direct and
whiolly al the expense of the Conrtractor

4.28 Removal of Improper Materials/ Tools and Plant

The Manager or the Manager's Représantative shall be enfitled o ordér from fime o
time:

(a8} The removal from the site within the fime specified m the order of any matenals
which in their opinion are not in accordance with the procedures/ specificalions,

tb)  The substitution of proper and suitable matenals/ tools and plants, and

{c) In case of defaull on the par of the Confractor in carrying ol such order, the
Failway shall be entitled to rescind the contract under Clause 7.4 of ihese conditions.

4.29 Facilities for Inspection

The Confractor shall afford the Manager and the Manager's Representative every facility
for entering In and upon every porlion of the sibe at ‘all hours for the purpose of
inspection or othenwvise and shall provide all facilities of every kind required for ithe
purpose and the Manager and the Manager's Representative shall at all times have free
access to every par of the site and o all places at which materals / tools and plani for
the services are stored or baing prepared.

4.30 Temporary Works

All temporary works necessary for the proper exgcution of the senvices shall be provided
and maintained by the Contractor and subject to the consent of the Manager shall be

o
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removed by her al har expenses when they are no longer required, and in such manner,
as the Manager shall direct. In the event of failure on the part of the Contracior to
remove the femporary works, the Manager will cause them 1o be removed and cost as
increased by supervision and other incidental charges shall be recovered fram the
Contractor. If lemporary huls are provided by the Contractor on the Railway land for
‘abour engaged by her for the execution of services the contractor shall armange for
handing over vacant possession of the said land after the service s completed; if the
comtractors |abour refuse fo vacate. and have to be rejected by the Railway.
necassary expenses incurred by the Railway in connection therewith shall be bome
by the Contractor.,

4.31 Contractor to Supply Water for Works/ Services

4.31.1 Water Supply From Rallway System: The Railway may supply to the
Cantraclor part or whole of the quantity of the water required for the execution of
sarvices from the Railway's existing water supply system ai or near the sile of services
on specified lerms and condiions and free of cost (unbkess specified otherwiza),
provided that the Confractor shall arrange. at her own expense, o effect the
conneclions and lay addiional pipe lines and accessories on the site and that the
Canfractor shall not be entified to any compensation for interruption of failure of the
water supply

4.31.2 In case the Railway is unable to provide water for the services, the contracior shall
o€ responaible for the armangements of supply of water necessary for the services.

4.32 Contractor to Arrange Supply of Electric Power for Services

4.32.1 Electric Supply From The Railway System: The Railway may supply to the
Contractor part or whole of the electric power wherever available and possible, required
for execution of services from the Rajlway's existing elactic supply systems on
specified terms and conditions free of cost (unless otherwise specified) only for the
senvicas rendered provided tha cost of arranging nacessary connectons shall be bome
by the Contractar and that the Contractor shall nol be entitied o any compensation for
interruption or faillure of the eleciric SUpply system.

4.32.2. In case the Railway is unabla 1o provide elactriety for the services, the contractor
shall be responsible for the arangements of supply of electricily necessary for the
Services

4.33 Property in Materials and Plant

The materials and plant brought by the Cantractor upon the site or on the land occupied
by the Contractor in connection with the services and mtended 1o be used for the
axecution thereof shall immediately, as they are broughi upan the site of the said land,
be deemad to be the propery of the Railway. Such of them as during the progress of tha
sefvices are rejected by the Manager under Clause 4 25 of these conditions or are
declared by her not to be needed for the execution of e sarvices or such as on the
grart of the carificate of completion remain unused, shall immediately on such rejaction,
declaration or grant cease to be deemed the property of the Rallway and the Cantractor
may then (but not before) remove them from the site or the said jand This clause shall
not in amy way diminish the liabilty of the Contractor fier shall the Railway be in any

istry af Radlways
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way answerable for any loss or damage which may happen 1o or in respect of any such
materiats or plant either by the same being lost, sfolen, njured or desiroyed by fire.
tempest or otherwise

4.34 Tools, Plant and Materials Supplied by Railways

The Contractor shall take ail reasonable care of all tools, plant and malenals or other
property whether of a like description or not belonging to the Raiway and committed to
her charge for the purpose of the services and shall be responsibie for all damage or
loss caused by her, her agents, permitted subcontractor, or her workers or others while
lhary are in her charge. The Centractors shall sign accountable receipts for tools, plants
and matenals made over to her by the Manager and on completion of the services shall
hand over the unused balance of the same to the Manager in good order and repair,
fair wear and lear excepted, and shall be responsitle for any failure to account for the
same or any damage done thereio

4.35 Hire of Railways’ Plant

The Rallway may hire 1o the Caontractor such plant’ machinery as DG sets, porable
engnes, pumps etc. for use during execution of the sarices on such terms as may be
specified in the special conditions or in a separate agreement for Hire of Plant

4.36 Precaution During Progress of Services

During the execution of services, unless olherwise specified, the Contracior shall at her
own cost provide the materials for and execute all services as is necessary for the
safety, hygiene, satisfaction, elegance, acceptance, proper handling of asseis and shafl
ansure that no damage, injury or loss is caused or likely o be caused to any person o
assets or hindrance 1o cther works / senvices,

4.37 Roads and Water Courses

Existing roads or water courses shall nat be blocked, cut through, attersd, divested or
obsiructed in any way by the Conlractor, excepl with the permission of the Manager. Al
compensations claimed for any unauthorized closure, culting through, afterafion,
diversion or obsiruclion 1o such roads or water courses by the Contractor or her agent
or her staff shall be recoverable from the Contractor by deduction from any sums which
may bacome due 1o her in terms of confract, or otherwise according to law.

4.38 Provision of Access to Premises

During progress af sarvices in any streel or thoroughfars, the Confracior shall make
adeguate provision for the passage of traffic, for securing safe access to all premises
approached from such streed or thoroughfare and for any drainage, water supply or
means of lighting which may be interrupted by reasons of the execution of the
sarvices and shall react and maintain & her own cost bamlers, lights and other
safeguards as prescribed by the Manager, for the regulation of the traffic, and
provide watchers necessary to prevent aceidents
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4.39 Safety of Public

The Coniractor shall be responsible o lake all precautions lo ensure the safety of
the public whether on public or Raiway propery and shall posi such lock ouf, such
persons 25 may, in the opinion of the Manager, be required to comply with
regulations appertaining to the service

4.40 Use of Explosives

Ne explosives shall be used for the services rendered or on the site by the Contractor

4.41 Suspension of Services

4.41.1The Contractor shall on the onder of the Manager, suspend the progress of the
gervices ar any par thereof for such time or times and in such manner as the Manager
may consider necessary, and shall during such suspension, propery pratect and secure
the work so far as Is necessary in the opinian of the Manzager

If such suspenséon is —

i, Provided for in the contract, or
i Mecessary for the proper execution of the services or by the reason of exiraneous
condiiens or by some default on the part of the Contractor, and aor
Hi. Mecessary for the safety of Ihe services or any parl theract

4.41.2 The Contractor shall not be entitled to the extra costs, if any, incurred by her
during the period of suspension of the service, but in the event of any suspension
ordered by the Manager for reasons other than aforemenfioned and whaen each such
pered of suspension exceeds 14 days, the Manager shall extend the time of sarvice for
completion of the services as the Manager may consider proper, having regard to the
perod or perleds of such suspensions and to such compensations as the Manager may
consider reasonable in respect of salades or wages paid by the Conlractor to her
employees/ workers during the pericds of such suspension.

4.41.3 Suspension Lasting More Than 3 Months: If the progress of the services or
any par thereof is suspended on the order of the Manager for more than three moriths
at a time, the Confraclor may serve a written notice on the Manager requiring
permission within 15 days from the receipt thereof to proceed with the sarvice or that part
thereof in regard to which progress is suspanded and if such permission is nof granted
within that time the Contractor by further written notice so sarved may. bul is not bound ta,
elec to Ireat the suspension where If affects part only of the senvice as an omission of
such part or where it affects the whole of the services, as an abandonment of the contract

by the Rallway.
4.42 Rates for tems of Services

The rates, entered in the accepted Schedule of Rates of the Contract are imanded 1o
provide for services duly and properly completed in accordance with the General and
Special {if any) Conditions of the Contract and the Specifications/ procaduras
specified in the contract documen! including drawings wherever applicable along with ail
fabour, matenals, tools, and plants etc
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4.421 [Rates for Extra Items of Services: Any additional tem of work camed
out by the Contractar on the instructions of the Manager which is not included in the
accapted Schedules of Rates shall be executed at the rate agreed upon between the
Manager and the Contractor before the execution of such tems of work,

The Contracters shall be bound o netify the Manager at least seven days before the
necessity anses for the axecution of such items of works that the accepted Schedule of
Rates does not include rale or rates for the exta waork invalved

The rates payable for such #ems shall be decided &l the mesting 1o be held between the
Manager and Contractor, in s shorl & period as possible after the nead for the special
itern has come 10 the nolice. In case the Contractor fails (o atlend the meating after baing
nofified o do so of in the event of no setilement being arfved at, the Railway shall be
eniitled to execute the exra works by other means and the Contractor shall have no
claim for loss or damage that may resull from such procedure,

4.42.2 Provided that if the Contractor commences work or incurs any expanditure in
regard thereto before the rates as determined and agread upon as lasthy hereuniofons-
meniioned, then and in such @ case the Contractor shall enly be entitied to be paid in
respect of the services camied out or axpenditure Incumad by her prior to tha date of
determination of the rales as aforesaid according to the rates as shall be fixed by the
Manager. However, if the Contractor is not safisfied with the decision of the Manager in
this respect, she may appeal {o the Chief Manager within 30 days of getting the
decision of the Manager, supporied by analysis of the rates claimed. The Chief
Manager's decision after hearing both the parties in the matter would be final and binding
on the Contracior and the Railway.

4.43 Clearance of Site on Completion

On completion of the sarvices, the Contractor shall clear away and remaove from the
site all lools /plants and surplus materals, rubbish and temporary works of svery Kind
and leawe the whole of the sile clean to the satisfaction of the Manager. Mo fina
payment in sefilement of the accounts for the sefvices shall be paid, held to be due or
shall be made o the, Contracior Gill, in addition 1o any ofher condition necessary for
final payment, site clearance shall have been affecied by her, and such dearance
may be made by the Manager af the expense of the Confraciorin the event of her
faibure to comply with this provision within 7 days afier receiving netice 1o that effecl

Should it become necessary for the Manager fo have the sile cleared at the expenses of
the Contractor, the Rallway shall not be held liable for any loss or damage 1o such of
the Contractor's properly as may be on the site and due o such removai, thara from
which removal may be affected by means of public sales of such materals and
property or in such a way as deemed il and convenient to the Manager.

4.44 Digital Contract Labour Management System

A comprehensive compulerized confracl labour management system for creating a
database and monitaring altendance & crucial for efficiend performance and for
safeguarding workers' welfare. This system shall be put in place by the contracior or by
Indian Railways, as decided by the Railways and as per the special conditions of contracl.
Use of this syslem shall be mandatory in labour intensive serdce contracts ie
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n General Obligations

housakeaping etc. In ofher service contracts, a special menticn of the applicability of this
clause shall be made in the spacial conditions of the contract

The important fastures of the computerized contract labour manageament system shail be
a5 follaws —

« Database - Maintenance of cerified ideniification and dermographic details for
confraci workers - A defailed biodata of each contract worker shall be saved in the
syslem with details ke — personal, educational, family, hometown, podiee
verlfication, medical, Insurance, PF registration et

« Certified identification — |dentification data issued by Govemnment or reliable
agencies like Nation 1D (Aadhar Card), Volers 1D, driving license, PAN card elc. 1o
be stored in the application.

= Identity Card generation — An identity card with datails like site. blood group,
phatographs can be incorporated on the card, along with & colour band based on
the category of labour

= DBiometric details lke — photograph, fingerprint, iris-map to be slored in the
systam for authentic identification of contract workers. Biometric authorization is a
reliable method to curb Proxy Attendance,

= Attendance data — All eniries and exits 1o be recorded in lime and attendance
machines — using fingerprints or proxy card. Another aliendance in between the
entry and final exit can also be recorded, on case by case basis, if deemad
nacessary,

= Restricted Entry — A contract worker can be denled entry on infringement of any
vital requirement like expiry of medical or accident Insurance diiving license,
contract terms, work permit dates etc.

« Shift Logic — The sysiem can be used o manage the shifl logic — so that overtime,
double shifts if any can be logged in the system and systemic restrictions can be
placed to prevent double shifts, unless Railway superviser approves the request
digitally'otherwisea,

= Time sheet generation — Time sheets shall be generated on a daily, weskly or
moninly basis or any ather frequency as specified by the Indlan Railways.

« Consumables — Matarial issued to or returned by contract worker is recorded in
the system, as applicable {optional)

« Safety, Performance and Labour Law training - The dates of safety,
performance and labour law training fo be stored in the system which can raise an
alert when a refresher training is due.

In case of Emergency -

« Who's where — ip case of an emergency and disasler recovery It Is importart and
the application provides the count and Incation of contract Workers.

= Alerts - Pre-defined email and SMS alens, notifications and exception reports can
be generated which can be ulilized by Railways staff, supervisors ete. to managa
sefvice contracts afficiantly

4.45 Environmental Requirements

The Confractor shall, when working on the Premeses, perform its obligaions undar the
Contract in accordance with the Indian Railways enviranmental policy, which is to consemve
energy. water, wood, paper and olher resources, reduce waste and phase out the use of
ozone depleting substances and minimise the releasa of greenhouse gases, volatile organic
compounds and other substances damaging to health and the enviranment
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4.46 Data Protection

4.46.1 Where the Coniractor is processing Personal Data, as a Data Processor for
the Indian Railways. the Confracior shall:

ia) Process the Personal Data only in accordance with instructions fram [ndian Railways
(which may be specific instructions or instructions of & general nature) as set aut i this
Contract or as otherwise notified by Indian Haitways;

(k) Comply with all applicable laws;

{c) Process the Personal Data only fo the extent. and in such manner as is necessary far
the pravision of the Provider's abligations undar this Contract or as is required by Law
or any Regulatery Body,

() Implemeant appropriate technical and organizational mzasures io prolect the Parsonal
Data against unauthorized or unlawful Processing and against accidental loss,
destruclion, damage, alteration or disclosure. These measuras shall be appropriate to
the harm which might result from any unauthorized or unlawful Processing, accidental
loss, destruction or damage to the Personal Data and having regard to the nature of
the Personal Data which is 10 be protected:

{#) Take reasonable steps lo ensure the rellabllity of its staff and agents who may have
access to the Personal Data,

i Obtain prior written conzent from the Authorly in order Lo transfer the Personal Dala to
any sub-contractor for the provision of the Services;

{g) Mot cause or permit the Personal Data fo be fransferred, stored, sccessed, viewad or
processed outside of India without the prior written consent of the Indian Railways

{h) Ensure thet all staff and agents required to sccess the Personal Data are informed of
the confidential nature of the Parsonal Data and comply with the ocbligations set out in
this clause

(i Ensure that nona of the staff and agenis publish disclose or divulpe any of the
Farsonal Data to any thivd paries uniess directed in writing to do 30 by the Raitways

() Mat disclose Personal Data to any third paries in any circumsiances other than with
the wrtten consent of the Railways or in compliance with 2 fegal obligation imposad
upon the Railways; and

4.46.2 Mofify the Indian Railways {within five YWarking Days] if & receives

a) areqguest from a Data Subject to have acoess (o that person’s Personal Data; or
by acomplaint or reguest relating 1o the Indian Raillways' obligations under the law;

#4.46.3 The provision of this clause 4.46 shall apphy durng the Contract Period and
Indefinitely after its expiry.

447 Intellectual Property Rights

4.47.1 All Intefectual Properly Rights in any guldance, specifications, instructions, toolkiis,
plans, data, drawings, databases, software, patents, pattems, models, designs or olher
material (the "IP Materals"):

ah furnished to or made available to the Contracior by or on behalf of the Railways
shall remain the property of the Railways; and
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) prepared by or for the Contracter on behalf of the Railways for use. or inlended
use, In redation to the performance by the Contractor of its obligations under the Contract
shall belong 10 the Railways;

and the Contractor shall not, and shall ensure that the Staff shall not, (excapt when
necessary for the performance of the Confract) without prior Approval, use or disclose any
Intelleciual Property Rights in the IP Maierials.

4.47.2 The Contractor hereby assigns to the Rallways, with full tite guarantee, &
Intellectual Propery Rights which may subsist in the IP Matenals preparad in accordance
with clause 4.47.1 (b). This assignmenl shall take effect on the date of the Contract or as a
prasent assignment of fulure rights that will take effact immediately on the coming into
existence of the intellectual Praperty Rights produced by the Contractor. The Cortractor
shall execute afl documentation necessary o execute this assgnment.

4.47.3 The Contractor shall walve or procure a waiver of any moral rights subsgisting in
copyright produced by the Coniract or the performance of the Contracl,

4.47.4 The Contractor shall ensure that the third-party owner of any Intellectual Property
Rights that are or which may be used to parform the Contract. granis 1o the Railways a
nor-exclusive licence or, if itself a licensee of those rights, shall grant to the Railways an
authansed sub-licence, to use, reproduce, modify, develop and maintain the Intellectual
Property Rights in the same. Such licence or sub-icence shall be non-exclusive,
perpetual, royalty free and imevocable and shall include the right for the Railways to sub.-
license, transfer, novate or assign to other Contracting Authorities, the Replacement
Contractor or to any athar third party supplying senvices 1o the Railways.

This is pariicularly relevant to any digital contract management aystem developed for
Indian Railways as per clauss 4.44

4.47.5 The Contractor shall not infringe any Intellectual Proparty Rights of any third ity
in supplying the Services and the Contractor shall, during and after the Confrac Period,
indemnify and keep indemnified and hold the Railways harmiess from and against all
actions. suits, claims, demands, losses, charges, damages, cosls and expenses and other
liabilities which the Railways may suffer or incur as a result of or in connection with any
breach of this clause.

4.47.6 The Railways shall nofify the Contractor In writing of any claim or demand rought
against the Railways for infringement or allaged infringament of any |ntellectual Property
Right in materials supplied or licensed by the Contractor.

4.47.7 The Contracior shall at its own expense conduel all negotiations and any litipation
arising in connection with any claim for breach of Infelieciual Property Rights in materials
supplied ar licensed by the Contractor, provided ahways thal the Contractor

(&) shall consult the Railways on all substantive issues which arise during the conduct
of such litigation and negatiations:

(b} shall lake due and proper account of the interests of the Railways; and

(5} shall not settie or compromise any claim without the Railways’ prior written consent
(not to be unreasonably withheld or delayed),

4.47.8 The Railways snall at the request of the Contractor afford 1o the Contractar &l
reasenabie assistance for the puposs of contesting any claim ar demand made or action

(R T




General Chligations

brought against the Railways or the Contractor by a third parly for infingement or alleged
infingement of any third pary Intelleciual Propery Righis in connection with {he
perfaormance of the Confracior's abligations under the Contract and the Contractor shall
indemnify the Railways for all costs and expenses (including, but not limited to, legal costs
and disbursements) incurfed in doing so

4,479 If a claim, demand or action for infringement or alleged infringement of any
Intelfeciual Propedy Right is made in connection with the Contract or in the reasonable
opinion of the Contractor 5 likely to be made, the Contractor shall nodify the Railways and,
at iis own expense and subject to the consent of the Railways (not to be unreascnably
withheld or delayed), use ils best endeavours fo:

{a) modify any or all of the Services without reducing the parfarmance or functianaity
of the same, or substilute allemative Services of equivalent performance and funclionality,
s0 as fo avoid the infriingement or the alleged infringemant, provided thal the provisions
harain shall apply mutates mutandis to such modified Services or to the substiute
Serices; or

(b} procure a ficence o use and supply the Senices, which are the subject of the
alleged infringement, on lerms which are acceptable 1o the Railways,

and In the event that the Confractor is unable 1o comply with sub-clauses (a) or (b) above
within twenly Working Days of receipt of the Confractor's notification the Railways may
terminate the Coniradd with immediate effect by notice in writing.

4.47.10 The Contractor grants to the Railways a royalty-free, irrevocable and non-
gxclusive license (with a rght 10 sub-icense) 1o use any Intsllectual Proparty Rights that
the Contractor owned or developed prior to the Commencement Dale and which the
Railways reasonably reguires in order exercise A5 righis and take the benefit of this
Contract including the Services provided.
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Vanations, Measurement and Payments

V. VARIATIONS, MEASUREMENT AND PAYMENTS

51 Extension of Time

Subject 10 any requirement in the contracl as o completion of any portions or portions of
the works before completion of the whole, the contractor shall fully and finally complele the
whaola of the works comprised in the contract (with such modifications as may be directad
under conditions of this contract) by the date entered in the contract or extended date in
terms of the following clauses. However, care may be taken 10 ensure that the extension in
senice coniracts (other than Consultancy contracts) is an the ground that new confract
hasnot been finalized.

6.1.1 Extension Due to Modification

it any modificetions have been ordered which in the opinion of the Manager have
materially increased the magnitude of the services, then such extension of the conrtracted
date of completion may be granted as shall appear to the Manager to be reasonable in the
circumstances, providged moreover that the Contractor shall be responsible for requasting
such extension of the dale as may ba considered necessary as soon as the cause thereof
shall srise and in any case not less than one month bafore the expiry of the dale fixed for
compietion of the services,

5.1.2 Extension for Delay Not Due to Railways or Contractor

If In the opinion of the Manager, the progress of services has any time been delayed by
any act or neglect of Railway's employees or by other contractor employed by the Radway
uncar Clausa 4.20 of these Condiions or in exscuting the work/service not farming part of
the contract bul on which contractor's performance necessanly depends or by reason of
proceeding faken or threatened by or dispute with adjoining or to neighboring owners or
public authority arising othenwise through the Contractor's own default etc. or by the delay
authorized by the Manager pending arbitration or In consequences of the coatractor not
having received in due lime necessary instructions from the Railway for which she shall
have specially applied in writing to the Manager or her authorzed reprasantative then
upon happening of any such event causing delay, the Contractor shall Immediately give
natice thereof in wiiting to the Manager within 15 days of such happening. but shal
nevertheless make constantly her best endeavours fo bring down or make good the
services and shall do all that may be reasonably required of her to the satisfaction of the
Manager to proceed with the senvices.

The contracter may also indicate the period for which the sarvices is likely to be delayed
and shall be bound to ask for necessary extension of time. The Manager on receipl of
such request from the contractor shall consider the same and shall grant such extension of
time as in her opinion is reasonable having regard fo the nature and peried of delay and
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Ihe ypa and quantum of work affected theseby, No olher compensation shall be payable
for works so carried forward io the extended pericd of ime, the same rates, lerms and
conditions of contract baing applicable as if such extanded period of ime was onginally
provided in the original contract tself.

51.3 Extension for Delay Due to Railways

In the event of any failure or delay by the Railway, to hand over the Coniractor possassion
of the site necessary for the executlon of the sarices, or fo give the necassary notice to
commance (he services, or to provide the necessary drawings or Instructions or amy othar
delay caused by the Raiway due t0 any other cause whatsoever, then such failure or
deday shall in no way affect or vitiale the contract or aiter the character thersof or entitle
the contractor to damages or compensation therefore, but in any such case, the Railway
may grant such extension or éxtensions of the complelion daie as may be considered
reasonable,

5.2 Extension of Time for Delay Due to Contractor

5.2.1 The fime and uninterrupted delivery of services shall be deemed fo be the essence
of the contract and the sanvice must be completed net later than the date(s) as specified in
the contract If the coniractor fails fo complele the services within the time/manner as
specified in the contract for the reasons other than the reasons specified in Clause 5.1, the
Railway may, Il satisfied that the sarvice delivery can be completed by the contractor
within reasonahle sho Hime thereafler, allow the contracior for furder extension of ime as
the Manager may decide. On such extension, tha Railway will be entitied without prejudice
to any other right and remedy available on that behalf, to recover from the contractor as
agreed damages and nol by way of penally a sum eguivalent o 0.10% of the confract
value of the service for each week or par of the week.

§.2.2 For the purposa of this clause, the contract value of the services shall be taken as
value as par contract agreement including any supplemaniary confract agreement issued.
Provided also, that the total amount of liquidated damages under this condition, shall not
exgeed 5% In lieu, competent authorty while granting extension to the currency of
contract under Clause 5.2 of GCC may also consider lavy of token panalty, as deemead fit
based on the merit of the caseof total value of the contract

This section does not imil Indian Raiways from imposing any penafies under other
provisions and such penalties will b i

Frovided further, that if the Raiiway is not satisfled that the service can ba complated by
the Contractor and in the event of failure on the part of the contractor to complete ihe
sanvice within further extension of time allowed as aforesaid, the Railway shall be entitled
withoul prejudica 1o any other right or remedy available in that behalf, to appropnaie the
contractor's Performance Guarantee and rescind the contract under Clause 7.4 of these
Conditions, whather or not actual damage is caused by such default,

5.3  Modification to Contract to be in Writing

In the event of any of the provisions of the contract requiring to be modified after the
contracl documents have been signed, the modifications shall be made in wrting and
signed by the Railway and the Contractor and no service shall proceed undar such
madifications until this has been done.
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Any verbal or written arrangement abandoning, modifying, extending, reducing ar
suppamenting the contract or any of the terms thereof shall be deemed conditional and
shall not be binding an the Rallway unless and until the same is incorparated in a formal
instrument and signed by the Railway and the Confractor, and till then the Fallway shall
have the right {0 repudiale such arangements,

5.3.1 Powers of Modification To Contract: The Manager on benall of the Railway
shall be entitied by order In writing to enlarge or extend, diminish or reduca the services or
make any alterations in thelr design, character position, site, quantites, dimansions or
in the method of their execution or in the combination and use of materals for the
execution fhereof or 1o order any additional service fo be done or any services not to
be done and the contractor will not be entified. fo any compensation for any
increasa/reduction in the quantities of work but will be paid cnly far the actual amount
of work done and for approved materials suppliad against a specific order,

5.3.2 Unless otherwise specified In the special conditions of the contract. the accepted
variation in guantity of each individual itern of the comtract would be upta 25% of the
quantity originally contracted, The contractor shall be bound to camy oul the service al
the agreed rates and shall not be entitled to any claim or any compensation whatsaever
upte the limet of 25% variation in quantity of individual item of services.

5.33 Valuation of Variations: The variation refered fo in Sub-Clause 5.3.2 of this
Clause shall in no degree allect the validity of the confract but shall be performed by
the Contractor as provided therein and be subject to the same canditions, slipulations
and obligations as If they had been originafly and expressively included and provided for
m the Specifications and Drawings and the amounts fo be pand thersfore shall be
calculated in accordance with the accepted Schedule of Rates. Any axtia items/guantitias
of work falling autside the purview of the provisions of Sub-Clause 5,3 .2 ahove shail
ba paid for at the rates determined under Clause — 4.42 1 of these Conditions.

5.3.4 Variations in Quantities During Execution of Service Contracts
The procedure detailed below shall be adopted for dealing with vanations In gquantities
during execution of servica contracts —

1. Individual NS items In contracts shall be oparated with variation of plus or minus
25% and paymenl would be made as per the agreement rate. For this, no finance
concurrance wauld be required.

2 In case an increase in quantity of an individual ilem by more than 25% of the
egreamant quantily is considered unavoidable, the same shall ba got executed by foating
8 fresh tender. If floating a fresh tender for operating that item is considersd net
practicadle, quantity of that item may be Gperated In excess of 125% of the agresment
quantity subject to the following canditions:

) Operation of an item by more than 125% of the agraement quartity needs the
approval of an officer of the rank not less than S.a Grade;

(i) Quantities operated in excess of 125% but upto 140% of the agreement quaritity of
the concemed iem, shall be paid at 98% of the rate awarded for that item in that
paricular lender

{5 Quantiies operated in axcess of 140% but upto 150% of the agreement quantity of
the concemed item shall be paid ai 98% of the rate awarded for that tem In that parficular
tender,
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{ii)  Varation in quantities of individual tems beyond 150% will be prahibited and would
be permitted only in exceplional unavoidable circumstances with the concurrence of
associate finance and shall be paid at 95% of the rale awarded for that derm in that
particular tender.

(o) The variatian in guantifies as per tha above formula will apply only 1o the Individual
iems of the contract and not on the overall confract value.

s} Execution of quantities beyond 150% of the overall agreamant value should nol be
permitted and, if found necessary. should be only through fresh tenders or by negatiating
with existing confractor, with prior personal concurrance of FARCAD [ FAACAD(C) and
gpprovel of General Manager

3. In cases where decrease |s involved dunng execution of coniract —

(a)  The contract signing authority can decreasa the ilems upto 25% of individeal tem
without finance concurrence,

¥} For decrease bevond 25% for individual items or 25% of contraci agreemant value,
the approval of an officer not less than rank of 3.4, Grade may be taken, aiter oblaining
‘No Claim Certificate’ from the confractor and with finance concurrance, giving detailed
reasons for each such decrease in the quaniities,

(ch It should be cedified that the work proposed 1o be reduced will not be required in
the same work

4, The Nmit for varving quaniities for minor value items shall be 100% (as againat
25% prascribed for other bems). A minor value itam for this purpese 3 defined as an item
whose arlginal agreement value (s less than 1 % of the total original agreement valus.

5. As far a5 SOR tems are concemed, the limit of 25% would apply to the value of
S0OR schedule as a whole and not on individual SOR ilems. However, in case of NS items,
the  limit of 25% would apply on the individual items (rrespeclive of the manner of
quating the rate [single percentage rate orindividual tem rate),

8, Ferthe ienders accepted at Zonal Railways level, vanalions in the guantities will be
approved by the auihonty in whose powers revised value of ihe agreament lies

7 For tenders accepted by General Manager, variations upio 125% of the original
agreement value may be accepted by General Manager.

B. The aspeci of witistion of lender with resped fo varigtion in guantifies should be
checked and avoided. In case of vitiation of the tender (both for increase as well as
decrease of value of contract agreemend, the vitiation shall be on the contracter's account
(payment shall be restricted 10 the lowest calculated value of all valid offers).

54 Claims

5.4.1 Monthly Statement of Claims

The Contracior shall prepare and fumish to the Manager cnce in every monih an
account giving full and detailed padiculars of all claims for any addifional expenses to
which the Contractor may consider herself entitied to and of all extra or addifional works
ardered by the Manager which she has execuled during the precading month and no
ciaim for payment for and such work will be considered which has not been Included in
such particulars.
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5.4.2 Signing Of "No Claim" Certificate

The Contractor shall not be entitied fo make any claim whatsoever against the Railway
under or by virflue of or arising out of this contract, nor shall the Rallway enterain or
consider any such claim, if made by the Contractor, after she shall have signed a
"Mo Claim® Certificate in favour of the Rallway in such form as shall be required by
the Railway after the works are finally measured up. The Contaclor shall be debarred from
disputing the corractness of the items covered by "Mo Claim” Ceriificate or demanding a
chaarance to arbitration in respect thereof,

55 MEASUREMENTS

5.51 Quantities in Schedule Annexed to Contract

The quantities set out in the accepted Schedule of Rates with tems of works cuantified
are the estimated guantities of the services and they shall not be taken as the
actual and comect quantiies of the work to be exsculed by the Contractor in
fulfitment of her obligations under the contrac,

5.5.2 Measurement of Services! Works

{a) Measurements shall be recorded on the basis of day 1o day records maintained by
way of check list ar any other methodology provided in the Bid documents.

ih) The Contractor shall be paid for the works/services al the rates in the accepted
Schedule of Rates and for exira senvices al rates determined under Clause 4.42.1
of these Conditions on the maasurements taken by the Manager or the Managers
representative in accordance with the rules prescribed for the purpose by the Railway.
The quantilies for Hems the unil of which in the accepted Schedule of Rates is 100 or
1000 shall be calculated fo the nearest whole number, any fraction below half being
dropped and hall and above being taken &s one; for itams, the unit of which in the
accepled Schedule of Rates is single, the guantities shall be calculated to two places of
decimals. Such measurements will be taken of the work in progress from tima to fime
and al such intervals as in the opinion of the Manager shall be proper having regard o
the progress of work. The date and fime on which 'on  account or final
measurements are to be made shall be communicated to the Contracior wha shall be
present at the site and shall sign the results of the measurements iwhich shall also
be signed by the Manager or the Manager's representative) recorded in the official
measurements book a5 an acknowledgement of her acceplance of the accuracy
of the measurements.

(e Failing the Contractor's aftendance, the service may be measured up in her
absence and such measurements shall, notwithsianding such absence. be binding
upon fhe Contraclor whether or not she shall hayve signed the measuremant books
pravided always that any objection made by her to measuremeni shall be duly
Investigated and considered in the manner set out as following:

it shall be open to the Contracior to lake specific objection to any recorded
measurements or Classification on any ground within seven days of ihe date of such
measurements. Any re-measurement laken by the Manager or the Manager's
representative in the presence of the Contracior or In her absence afler due notice has
been given o her in consequence of abjection made by the Conlractor shall be final
and binding on the Confractor and ne claim whatsoever shall thereafter ba enterained
regarding the accuracy and classification of the measuremanis
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(d) if an objection rsised by the Contractor is found by the Manager to be
incorrect, then the Contractor shall be labls to pay the actual expenses Incurmed in

measurements,

56 PAYMENTS
5.6.1 "On-Account™ Payments

The Contractor shall be entilled to be paid from time to fime by way of "Cn-Account”
payment only for such works as In the opinion of the Manager she has exacuted in
terms of the coniract All payments due on the Managers or the Managears
Representalive’s certificates of measurements shall be subjeci fo any deductions which
may be made under these presents provided always thal the Manager may Dy any
cerdificate make any comection or modification in any previous certificale which shall
have beegn Issued by her and that the Manager may withhold any cerificate, i the
servicas or any parl theraof are not bedng camed out to her satisfaction,

5.6.2 Rounding OFf Amounts

The total amouni due on each ceardificate shall ba rounded off te the nearesl rupee, Le.
sum less than 50 paiss shall be omitted and sums of 50 paize and more upto Rs.1 will
be reckoned as Rs, 1.

5.6.3 On Account Payments Not Prejudicial to Final Settlement
"On-Account” payments made fo the Confracior shall be withot prejudice o the
final making up of the accounts (except where measurements are specifically noted in
the Measurement Book as "Final Measuremenis” and as such have been signed by the
Contractor) and shall in no respect be considered or uted as avidence of any facls statad
in or o be Inferred from such actounts nor of any paricular guantity of sarvice having
baen exgcuted nor of the manner of its execulion being safisfactory.

5.6.4 Manner of Payment: The payments would be released in the manner as specifiad
by the Railway Board time o ime.

5.6.5. Points to be ensured while Passing the Bills

fa) Rafways shall ensure thal all relevant records are o be cedified by the contracior and
the employee nominated by Principal Employer, before passing the bils of the
contractor including but not imited to those provided in the Annexures | = X1

(b} Railways shall ensure thal Gross Minimum wages incleding ESI, PF etc. s paid as per
the actuals by the contractor to all workers. In case, if the Contraclor fails to pay the
gross minimum wages, the same shell be informed 1o Regional Labour Commissioner

{6} Railways shall ensure that all the relevant records related io siatutory obligations and
agreamant conditiens are submitted by the comractor for claiming monthiy balks,

{d) Railways shall upload the details of the contractor onling on the Employeeas' Pravident
Fund Organisation (EPFO) portal, Every month, Railwaye may, If required, cross -
verify the contractor's monthly statements regarding PF and other contnbutions from
the EPFO's recards online.
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(e} The contractor is required to provide documentary evidence to show the coverage of
all her warkers or labour under the schemes mentioned in Clause 6.17 on an annual
basis. Upon verfication of the records by Rafways, payments can be released 1o the
contractor,

57 Price Variation Clause (PVC)

The Price Variation Clause is devised as per the composition of an individual work/ sendce
contract can be incorporated by the tender inviting authorities based on the foliowing
general principies. The amount payable on account of Price vaniation shall be settied evary
quarter

5.7.1 Appiicability; Price Variation Clause (PVC) shall be applicabie only for tenders of
value as prescibed by the Ministry of Railways through instructions/circulars issusd from
time to time and for long term contracts, where delivery period axtends beyond 18
months.® Materials supplied free of cost by Rallway to the contractors shall fall outside the
purview of Price Varation Clause. If, in any case, accepted offer Includes some spedific
payment o be made to consultants or some materials supplied by Railway free or at fixed
rate, such payments shall be excluded from the gross value of the work for the purpose of
paymentirecovery of price varalion. (refer to ride 226 Genersl Firanaial Rules, 3017

8.7.2 Base Month: The Base Month for 'Price Variation Clause’ shall ba taken as menth
of opening of bids including extensiens, if any, unless otherwise stated alsewhere. The
quarter for applicability of PVC shall commence from the morth following the menth of
opening of bid. The Price Variation shall be based on the average Price Index and
minimum wages of the quarter under considaration,

5.7.3 Validity: Rates accepied by Rallway Administration shall hold good Yl completion
of service contract period and no addifional individual claim shall be admissible on account
of fluctuations in markel rates, increase in taxes/any other eviesiolls ele. except that
paymentrecovery for overall marke! situation shall be made gs per Price Varation Clauss
given hareunder,

8.7.4  Adjustment for variafion In prices of material, labour, fugl elc, shall be determined
In the manner prescribed,

5.1.5 Components of varous items in a contract on which varation in prices be
admissible, shall be Maieral, Labour and Eual and shall be faken bazed on their
propartions In the estimate. However for flxed components, no price varation shall be
admissible.

5.7.6 The price escalalion shall be calculated based on the fallowing clauses ie. 5.7 6
(a)and 5.7.5 {b} and the higher of the two shall be paid.

a) The percentages of labour component, material component, fuel componeni efe. in
various types of Sendces shall be as under:
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Component _'I_F;m:am.auu Component Percentage '
(A} Housekeeping Contracts
"-_La_habu{;lpuhen’r 70% | Other Material Camponarts 15%
Fusl Componant 0% Fixad Componant * 15%
(B} Consultancy Contracts
Labour Componen B0% | Other Material Compenants 5%
Fusl Component D% | Fixed Component © 15%
[C) Other Contracts '
| Labour Camponent 35% Fual Component 15%
| _M.?Er__l:r_ifal_cnrq!:mant [ 5% _ _Fixm:l E‘r_aﬂﬁq_ant' 15%

“ It ahall nol ke considorad for any pres waristion

Formulae: The Amount of varation in prices in several components (labour material ete.)
shall be worked out by the following formulas:

(h L=ML%Q;I=§JHE:

100
M= W My = M) % Mo
by 100

iy F = Wx({Fy—Fy) % Fg

Fg 100

Where: L amount of price variation in Labour

M Amount of price varafion in Materials
F Amount of price vanation in Fual

L % of Labour Componeant

b % of Material Component

Fi %% of Fuel Companent

W Gross value of work done (services performed) by contraclor as per on-
account bill(s), excluding cost of materials supplied by Railway at fixed
price. This will also exclude speacific payment, if any, to be made to the
consultanls engaged by contraciors {such payment shall be indicated in
the confracior's offer)

Le Consumer Price |ndex Number for indusirial Workars - All India:
Fublished in R.B.|. Bulletin for the base period

La Consumer Price Index Number for Industrial Workers - All India:
FPublished in R.E.|. Bullalin for the average price indax of the 3 months of
the quarier under consideration

il imdex Mumber of Wholesale Prices = By Groups and Sub-Groups: All
commodities — as published in the R.B.L Bulletin for the base period

Ma index Number of Wholesale Prices = By Groups and Sub-Groups: All
commedities — as published in the R.B.l. Bulletin for the average price
index of the 3 months of the quarter under consideration

Fe Index Number of Wholesaie Prices — By Groups and Sub-Groups for
Fuel and Power as published in the R.B.|. Bulletin for the base period

Fg Indax Number of Wholesate Prices — By Groups and Sub-Groups for
Fuel and Power as pubkzhed in the K.B.l. Bulletin for the average price
index af the 3 months of the quarner under consideration
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&) In contracts where the number of workforce s specified, any revision in the
memmum wages etc. notified through govemmant ordesicinculars etc. after the date of
submission of bids shall be compensated by the Raiway administration, on an aciual
basis.

5.7.7 For matenal portlon, the relevarnt RBI Bulletin (index numbers of wholesale prices
in India - by Groups and Sub-groups — Averages) shall be used.

578 The demands for escalation of cost shall be allowed on the basis of provisional
indices made available by Reserve Bank of India and revision in the minimum wages. Any
adjusimen! needed o be done based on the finally published indices shall be made as
ard when they become available

5.8 Price Variation During Extended Period of Contract

The phce adjustment as worked out above, ie. either increase or decrease shall be
appficable upto the stipulated date of completion of work including the extended period af
completion where such extension has been granted under Clause 5.1 of the Standard
General Conditions of Contract. However, where exdension of time has been granted due
to contractor's failure under Clause 5.2, price adjustment shall be done as fallaws:

5.8.1 In case the indices or minimum wages increase above the indices or minimum
wages applicable to the last month of orginal completion period or the extended period
under Clause 5.1, the price adjustment for the period of extension granted under Clause
5.2 shall be limitad to the amount payable as per the Indices or minimum wages applicabie
to the last month of the original completion period or the extended period under Clause 5.1
of the General Conditions of Contract, as the case may be.

5.8.2 In case the ingices fall below the Indices or minimum wages applicable fo the last
manth of original’ extended period of completion under Clause 5.1, a3 the case may be:
then the lower indices or minimum wages, as the case may be, shall be adapted for the
price adjustment for the period of extension under Clauss &2 af the Standard Ganersl
Conditions of Contract.

59 Maintenance of Works contemplated in the Services

Sendce contracis may have an slement of work included to provide services. In such
casas the content of this para shall be applicable -

The Caontractor shall at all times during the progress and continuance of the sendce and
also for the period of maintenance of Works corternplated in the Service specified, if any
in the Bid Form after the dste of passing of the cerificate of completion by the
Manager or any other earler date subsequent to the completion of the work that
may be fixed by the Manager be responsible for and effeclively maintain and
upheid in good substantial, sound and perfect condition il and every part of the work
and shall make good from time to time and at all times as often as the Manager shall
require, any damage or defecl that may during the above period arts& in or be
discavered or be In any way connected with the work, provided that such damage or
defect is not directly caused by errors in the contract documents, act of providence or
insurmection or civil riot, and the Contractor shall be liable for and shall pay and make
gocd lo the Railway or other persons legally ertitled thereto whenever required by the
Manager so to do, all losses, damages, costs and axpenses they or any of them may
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incur or be pul or be lable lo by reasons or in consequence of the operations of the
Contractor or of har failure in any respect

5.91 Certificate of Completion of Works contemplated in Service: As s00n
a5 in the opinion of the Manager, the work has been completed and has
cafisfactorily passed any final t&st or tests that may be prescriped, the Manager shall
issue a cerificate of complation duly indicating the dale of completion in respect of the
work and the perlod of maintenance of the work, if applicable, shall commenca from
the date of completion mentloned in such cernificate. The Manager may also issug such
a cerificate indicating dafe of completion with respect o any pard of the work
(before the completion of the whole of work), which has bean both completed 1o the
sat isfa ofion of the Man ager and o ccupied or used by the Rail way. When any such
cerificate is given in respect of part of & work, such part shall be considered as
completed and the period of maintenance, if any shall comman ce from tha date of
compd eli on mentioned in the completion cedificate issued for that part of the work.

5.9.2 Maintenance Certificate: In case mainlenance period is specified in the
contraci, for any parl the Conbract, it shall not be considered as completed unbl a
Maintenance Cerificate shall have been signed by the Manager stating that the works
have been completed and maintained to her satisfaction, The maintenance Cedificate
shall be given by the Manager upon the expiration of the pericd of maintanance or as
s0on thereafter as any works ordered during such period pursuant 1o Clause 5.9 1
of these Condilions shall have been compieled lo the salisfaction of the Manager
and full effect shall be given 1o this Clause noiwithstanding the {aking possession of or
using the warks! senvices or any par thersof by the Railway.

§.9.3 Contractor Not Absolved By Completion Certificate: The Cerlificate
of Completion In respect of the works referred to in Sub-Clause 5.8.1 of this Clause
shall not absolve the Contractor from her liability to make good any defects
imparfaclions, shrinkages or faulte which may appear during the period of
mal ntenance specified in the Bid arising in the opinlon of the Manager from materials
or quality of workers not in accordance with the drawings or specifications or instruction
of the Manager, which defects, imperfections, shrinkages or faults shail upon the
direction in wriling of the Manager be amandad and made good by the Contractor at
her own cosl; and In case of defaull on the part of Contractor, the Manager may
employ |abour and matenal s or appoint ancther Conitracior to amend and make
good such defects, imperfections, shrinkages and faulls and all expenses consequent
thereon and incidental thereto shall be bome by the Contractor and shall ba recoverable
from any monays due o her under the contract

5.9.4 Approval Only by Maintenance Certificate: No cerffficate other
than Maintenance cerlificate refered 1o in Ciause 593 of the Conditions shall be
deemed o constitule approval of any work or othar matter in respect of which it is issued
or shall be taken as an admission of the due performance of the confract or any part
thereaf or of the accuracy of any claim or demand made by the Contracior or af
addifional varied work having been ordered by the Manager nor shall anmy olher
cerificate conciude or prejudice any of the powers of the Manager.

6.10 Certificate of Completion of Services:

Az so0on 83 in the opinion of the Manager, the service has been completed and has
salisfactorily passed any final test or tesis that may be prascribed, the Manager shall
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lesue a cerificate of completion duly indicating the date of complelion. The Manager
may also issue such a cedificate indicating date of completion with respecl to any
pan of the service (before the completion of the whale of service), which has been
completed to the satisfaction of the Manager. When any such cedificate |s given in
respec! of pan of a service, such pan shall be considersd as completed,

5.10.1 Approval Only by Completion Certificate: No cerificate other
than completion cerificate refemed 1o in Clause 5 10 of the Conditions shall be deemaed
to constitute 2pproval of any service or other matier in respect of which # is issued or
shall ba taken as an admission of the due performance of the contract or any par thersof
or of ihe sccuracy of any claim or demand made by the Contractor or of additional
vared work having been ordered by the Manager ner shall any other cerificale
conclude or prejudice any of the powers of the Manager

511 Cessation of Railway's Liability: The Ralway shall not be liable to the
Contractor for any matter arising out of or in connsction with the contract of the execution
of the works/ services unless the Contractor shall have made a claim in writing In respeact
thereof before the issue of the Completion Cetificate for service / Maintenance Cerificate
for works contemplaled in service, as the case may be under this clause,

512 Unfulfilled Obligations: MNotwithstanding the issue of Completion
Certificata far service / Maintenance Cerificate for works contemplated in service as the
case may be the Contractor and {subject to Clause 5.11) the Rallway shall remain liable
for the fulfiiment of any obligation incurred under the provision of the contract pricr to
the issue of the Complation Cerlificate far service / Maintenance Cerificate for works
contemplated in senvice which remains unpedarmed at the time such cerificate is issuad
and for the purposes of determining the nature and extent of any such obligations, the
contract shall be deemed to remain in force between the parties thareta

613 Final Payment

©n the Manager's cerificate of completion in respect of the senvices, adjustment shal be
made and the balance of account based on the Manager or the Manager's
representative's cerified measuraments of the total guantity of service execuled by the
Confractor uplo the date of completion and on the accepled schedule of rates and for
exira works on rates determined under Clause 4.42.1 of these Conditians shall be paid
to the Caonfraclor, subject always 1o any deduction which may be made under these
presents, and further subject to the Coniractor having delivered to the Manager either a
full account in detall of all claims she may have on the Railway in respect of the works
or having delivered "No Claim Ceriificate” and the Manager having after the receipt
of such account given a cerificate in writing thal such claims are cormect, that the
whole of the works to be done under the provigions of the Contracts have beern
completed, thal they have been inspacted by her since their completion and found to be
in good and substantial order, that all propentias, works and things, removed. disturbed or
injred in consaquence of the services have been propery replaced and made good and
all expenses and demands incurred by or made upan the Raiway for or in the respect
of damage or loss by fram or In consequence of the services, have been satisfied
agraaably and In conformity with ihe contract

5.131 Post Payment Audit: It Is an agreed term of contract thal ihe Railway
resen/es to wseif the rght to carry oul a posl-payment audit and ! or technicgl
examination of the works / services and the final bill including all supporfing vouchers,
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abstracts efc. and fo make a claim on ihe contractor for the refund of any excess
amount pald to her, f as a resull of such examination any over-payment o hear s
discovered fo have been made in respect of any services done or alfeged to Have
been done by her under the coniract,

5.13.2 Production of Vouchers etc. by the Contractor: For a contract of more
fran Rs 2 crora, the contractor shall, whenever raquired, produce or cause 1o be
produced for examination by the Manager any quotation, invoice, cost or other accound,
book of accounts, vouchear, recelpt, ielter, memorandum, paper of writing or any copy of
or extract from any such document and also furnish Iinformation and retums verified in
such manner as may be required in any way relating to the execution of this coniraci or
relevant for vernfying or asceraining cost of execution of this confraci (the decision
cf the Manager on the gquesiion of relevancy of any documents, information or
retum being final and binding on the parfies). The contractor shall similarly produce
vouchers etc., If required to prove o the Manager, that materials supplied by her, are in
accordance with the specifications laid down in the contract.

§.13.3 |f any portion of the service in a contract of value more than Rs 2 crore be
camied out by a sub-confractor or any subsidiary or gliied firm or company {as per
Clause 4.5 of the General Conditions of Confract), the Manager shall hawve power to
secure the books of such sub-confract or any subsidiary or allied firm or company,
thraugh the confractor, and such books shall be open to her inspaction.

E.13.4 The cbligatkons imposed by Sub Clause 5132 & 5132 is without prejudice
to the obligations of the contractor under any statute, ukes or omers binding on the
contracior,

6136 Signature on Receipts for Amounts: Every receipl for money which may
becorme payable or for any secunty which may become transferabie to the Contractors
under these presents, shall, f signed in the parnership name by any one of the
parfners of a Confractor's firm be a good and sufficient discharge to the Rallway in
respect of the moneys or securily purporled o be acknowledged thersby and in the
avent of death of any of the Contractor, partners during the pendency of the contract,
it is hereby expressly agreed Lhat every receipt by anyvone of the surviving Contractor
parners shall if 5o signed as aforesasid be good and sufficient discharge as aforesaid
provided that nething in this Clause containgd shall be deemed o prejudice or
effect any claim which the Raiway may hereafter have against the legal
rapresartative of any contractor partiner so dying far or in respect to any breach of any aof
the conditions of the contract, provided also that nothing in this clause contained shall be
deamed 1o prejudice or effect the respective rghls or obligations of the Contractor
partners and of the legal representatives of any deceased Contractor partners Inter se.
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VI. LABOUR LAWS AND RELATED OBLIGATIONS

6.1 Independent Contractor

.11 The status of the Confractor shall be that of an independen! contractor. The
Conlracior, its employees. agants and any subcontraciors pedforming under this Cantract
are nol emplayees or agents of the State or any agency, division or department of the
State simply by virtue of work performed pursuant to this Contract, Neither the Contractor
ner its employeas shall be considered emplovess of the Failways or the Govi. of Indias
State simply by virtue of work performed pursuant to this Contract,

6.1.2 Teo ensure compliance of labour laws in a senice contract the bidder shall be
disqualified for consideration of award of the bid if shedhey have been levied with a
penalty for violation of labour laws for three times in the last two years (frem the date of
opening of tender) by the appropriate enfarcing agency like the Labour Commissioner
ate

The declaration to this effect shall ba furnished by the bldder as a part of his bid
dacument. A format in this regard shall be made 2 par of the bid document. In case this
declaration is found o be faiza process for ‘banning of business against the
bidderfcontracior shall be initiated as per extent rules.

€.1.3 Intian Railways may also undertake measures. as decided by competen
authorty, to ensure labour walfare for contract workers, as deemed fit, such as:

a) Helpline for complaints from labour regarding payment of wages, work site facilities.
sexiral harasemant ate

b} Provision for recording anonymous complaints from workers, citizens etc. regarding
violation of labour laws by Contracior

6.1.4 The Railways shall ansure that the contractar shall pay the wages to their workers
not below the rate of minimum wages, as nofified by the State Government or Central
Government, whichever is higher, through the bank transfer The contractor will ba
required to submit every month, decumentary evidence in the form of Bank Statament of
having transfermed the gross minimum wages io each of the workers, Failure to do so will
entall in Indian Rallways taking up any measure to ensure the payment of wages
including, but not limited to, withholding contractor's on-account bils
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6.2 Legal Obligations

The contractor shall be responsible for carrying out all legal obligations 85 may be
required by the law. Broadly they are as under:

Contracior Labour {Regulation and Aboltion) Act, 1570

Minimum VWagas Act, 1948

Fayment of Wages Act, 1536

The Workman's Compensation Act, 1823

Pravisions of Employees Provident Fund and Miscelfangous Provisions Act,
1852

Emplayees’ State Insurance Acl, 1848

Employees’ Pension Scheme, 1955

Factores act, 19448

Enforcement of Employment of Manual Scavengers and construction of Dry
Latrines {Prohibitions) Act, 1953

Child Labour Act, 1586

Apprentices Act, 1581

Equal Remuneration Act, 1976

Safal Karamcharls Ael, 15983

Industrial Disputes Acl, 1947

Maternity Benefit Act, 1861

Trade Unions Act, 1926

Payment of Bonus Act, 1965

Payment of Gratulty Act, 1972

Industrizl Employment {Sianding Orders) Act, 1546

Sexual Harassment of Womean st Workplace [Prevention, Prohibition and
Fedressal} Act, 2013

® & ® ® W ® @& ¥ ® ® @&

6.3 Labour Law Awareness

B.3.1 The contractor has to mandatarily provide a comprehensive day-long fraining carried
out by a certified Third Party agency for the awareness of labour laws, grievance redressal
mechanism and other provisions applicable to her staff, workers, |abour employed by her
dirgctly or indirectly in service of the Railways. The contractor must submit relevant
documentary proof to Railways of having conducted such a training to all workers.

6.3.2 The contractor must provide & comprehensive booklet {that is approved by Indian
Railways} containing all the relevant updated |sbour |egisliations, ndes and other applicable
provisions, to every worker af the oulset of the confract in the local vernacular fanguage.

While all the laws menfioned in Clause 6.2 are applicable to labour, some of the
slatulory provisions of the key legislations are provided as follows —

6.4 Provisions of Contract Labour (Regulation and
Abolition) Act, 1970/ Rules 1950

641 The Contractor shall comply with the provision of the Confract Labour
{Regulation and Abaliion) Act, 1570 and the Contract Labour (Regulation and Abaliion)
Central Rules, 1971 as modified from fime to time, wherever applicable and shall also
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ndemnity the Radway from and against any claims under the aforesaid Act and the
Rules.

6.4.2 The registration of the prncipal employer and the establishment shall be ensured
before the commencement of the contract.

6.43 Contraciors employing mome than 20 workers shall obtain Licensa from the Asst
Labour Commissioner before the commencemant of tha work and continue to hawve a
valid license until the completion of the work. Any failura to fulfil the requirement shall
altract the penal provisicn of the Conlract arising out of the resultart non-execution of the
Wk

€.44 The Contractor shall send half yeary retumn in Ferm XXIV {in duplicate), provided in
Annexure Vil to indian Rallways and to the Licensing Officer, s0 as to reach the Railways
and Licensing Officer concemed ned tafer than 30 days from the close of the hall year. (Half
year for the purpose of this rula means "a period of 6 months commencing from 1sl
January and 1st July of every year),

6.4.6 The Confractor shall pay 1o the labour empioyed by her directly or through
subconiractors the wages as per provision of the aforesald Act and the Rules wherever
applicable. The Confractor shall, notwithstanding the provisions of the contract to the
conirary, cause lo be paid the wages lo labour indirectly engaged on the works inchuding
any engaged by sub-contractors in connection with the said work, as if the Iabour had

been immediately employed by her,

6.4.8 In respect of all labour directly or indirectly employed in the work for performance of
the contraclor's part of the contract, the Coniracior shall comply with or cause to be
complied with the provisions of the aforesaid Ad and Rules wherever applicable

6.4.7 In every case in which, by virue of the provisions of the aforesaid Ast or the
Rules, the Railway is obliged to pay any amount of wages to a worker amplayed by the
Contractor or her sub-contractor in execution of the work or to incur any expendiiure on
account of the contingent liability of the Railway, due 1o the contractor's faiture to fulfill har
slalutory obdigations under the aforesaid Act or the rules, the Railway will recover from the
Contractor, the amount of wages so paid or the amount of expenditure so Incurred and
without prejudice to the rights of the Railway under the Section 20, Sub-Section (2)
and Section 2, Sub-Section (4) of the aforesaid Act.

The Railway shall be at liberty fo recover such amount or part thereof by deducting it from
any sum due by the Railway o the contractor whether under the contract or athérwise

The Raidway shall not be bound to contest any claim made against it under Sub-
section (1) of Section 20 and Sub-Section {4) of Section 21 of the aforesaid Act except
on the written requast of the Contractor and upon her giving to the Railway full
secunty for all costs far which the Rallway might become liable in contesting such claim,
The dacision of the Railway regarding the amount actually recoverable fram the contractor
8s slaled above shall be final and binding on the Contractor.

6.4.8 The aclual area of working i.e. Staticn/Colany shall be registerad with the reglanal,
ceniral labour commission office
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£.4.9 Principal Employer & Duties

6.4.9.1 Principal Emplover is:

[a} in relation to any office or depantment of the Govemment or a local authonty, the
head of thal office or depariment or such other officer as the Govamment or the
lecal authority, as the case may be, may specify in this behalf,

ikl in amy olher establishment, any person responsible for the supenvision and conirol
of ihe establishment.

6.4.9.2 Duties of Principal Employer: |t i3 the duty of the Principal Employer to
ensure the amenities as described beiow under Sections 17, 18, 19 of the Act, shall ba
provided by the Contractor within the prescribed time limit. Ctherwise, such amendties shall
be provided by the Principal Employer and the necessary deductions shall ba made to the
exient facilities provided. (Section 20).

6.4.10 Contractor's Responsibilities: The following provisions shall b made by the
contractor under tha law-

el Cantean = The necessary refreshment stalls shall be prowided for the workers
where the workforce i3 more than 100 by the Contractor {seclion 16).

o) Rest Rooms — Provision of rest rooms s essential wharein the labour is required 1o
hatt at night in conneciion with the wark (section 17)

({}] Drinking Water & Sanitation — Provision of wholesome drinking water' urinals’
washroomsiwashing fackities/supply of dungaree cloth, soap solution, coconut oil eic, shall
De ensured 1o tha contract labour (Section 18],

Contractor shall permit Inspection of all drinking waler and sanitation arrangements ai all
times by the Manager, the Manager's Reprasantative or the Madical Staff of the Railway.

Should the confracior fall 1o maka the adequate sanilary arrangements, these will be
provided by the Railway and the cosi therefore recoverad from the Contracior.

1d) First Aid Facilities — Provision of First Ald faclity shall be provided and maintained
by the contractor durng all working hours. The first ald box shall be equipped wih
prescribed confents as provided In Annexure XV al the working place. (Section 19) First
ald boxes shall be provided agnd maintained sc as to be readily assessable during all
working hours at the rate of not less than 1 box for 150 contract labour or part thereof
ordinanly employed.

5.4.11 Payment of Wages:

(&) The responsibility for payment of wages lies with the contractor (Seclion 21) who
shall be responsible for payment of wages o each worker employved by her as contract
labour and such wages shall be pald before the expiry of such period as may be
prescribed
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(b} Every Principal Employer shall nominate a representative duly authorized by her to
be present al the time of Disbursement of wages by the cantractar and it shall be the duty
of such representative to certify the amounts paid as wages in such manner as may be
prescrbed,

c) In case the contractor fails to make payment of wages within the prescribed pariod
or makes short paymemt, then the Principal employer shall be liable to make payment of
wages in full or the unpaid balance dus. as the case may be, to the contract labour
employed by the contractor and recover the amount so paid from the contractor.

{dy  The Minimum Rale of Wages for all Workers as notified by Regional Labour
Cammissioner shall be pald through Nationalized Banks

(8}  The Contractor shall ensure the Bank remittance of salaries for all her Bmployees
and necessary documents in this connection shall be fumished to the Railways for claiming
monthly bills.

if) In case of revision of rates of minimum wages. the contracior must also submit
documents regarding ravision nofifications of Minimum wages (Wages and WD) and proof
of payment to the labour with revised rates.

(g} Date of payment of wagas lo workers by the Contractor must be as follows-

Employees less than one thousand | Employees more than one thousand
(1000} (1000)

' Befors the expiry of tenth (10) day afler the

Before expiry of the seventh (7) day afer
lasi day of wage perod

the last day of wage period

() Any worker terminated by the contractor, the wages eamed by the warker shall be
paid before expiry of second working day from the day an which their amploymeant is
terminatad,

i} Al payments of wages shall be made on a working day at the work place and
during the working hours, Final payment shall be made within 48 hours of the last wiorking
day

i} Deductions: VWages shall be paid without any deductions of any kind except those
speciled by the state govemment and permissible under the payment of wages act 1536

6.5 Minimum Wages Act, 1948/ Rules 1950

The Contracter shall be responsible for ensuring compiance with the provision
of the Minimum Wages Ad, 1948 (hersinafier referred 1o s the “said Ael™ and the Rules
made there under in respect of any employess direcily or through petty contractars or
sub- contractors employed by hartham,

Foliowing are the salient featuras of the Minimum Wages Act, 1948 for which the
contractor shall produce rtificate iance whic all be verified by the

rai lway manager and placed on record.

LLE for Sargices, 2R Mimstry of Raibways
]
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651 Wages to Labour;

1a) The Confractor shall display of Wotices in English and HindiLocal vemacular
language in the workplace and other wise make all workers aware regarding the
minkmum rates of wages fixed, hours of work, wage period, abstract of laws & nies made
there under, date & place of paymem, Name, address & contact details of the Labour
Enforcement Officer.

) Tha contractor shall mainfain the Register of Muster Roll, Register of Wages
(Form XV as provided in the Annaexure V1), Register of Fines, Register of deductions for
damagesioss, Register of Overime at the workplace in the prescribed formats under the
law.

ic) The contracior shall issue monthly wage slps as per Form XIX provided in
Annexure VIl to all workers showing the details of the gross wages, deductions if any
and the nel wages.

{d) Tha Contracior shall submil Annual Refurn in the prescribed form 1o the
concemned Labour Enforcemant Officer {Central).

6.5.2 Proof of Payment of Wages. Bank remiltance of salanes of all the Contraclor's
workers and to produce the documents to the effact to Railways far claiming manthly
bills,

6.5.3 Weekly Rest: Tha contractor shall also provide weekly rest on staggerad basis to
all workers and comply with all ather pravisions of the law.

6.6 Provisions of Payments of Wages Act

The Contracior shall comply with the provisions of the Payment of YWages Act, 1935
and the rules made thers-under in respect of all employees directly or through petty
conractors or sub-confractors employed by her in the sendices’works. If In
compliance with the terms of the contract, the Contractor direclly or through petty
confractors or sub-confractors shall supply any labour o be used wholly or parily
under the direct orders and contral of the Manager whether in connection with the works
to be exacuted hereunder or otherwise for the purpose of the Manager, such labour
shall nevertheless be deamed to comprise parsons amployed by the contractor and any
monays which may be ordared to be paid by the Manager shall be desmed to be
monaeys payable by the Manager an behalf of the Confractor and the Manager may on
failure of the Contractor fo repay such money o the Rallways deduct the same frem any
moneys due to the Confractor in terms of the contract. The Ralway shall be entitied to
deduct from any moneys due to the contractor (whether under this contract or any other
confract} all meneys paid or payable by the Raiway by way of compensation of
aforesaid or for costs of expenses in connection with any claim thersto and the decision
of the Manager upon any question -ansing cut of the effect or force of this Clause shall
be final and binding upon the Confractor.

6.7 Provisions of Employees Provident Fund and
Miscellaneous Provisions Act, 1952

The Contractor shall comply with the provisions of Para 30 & 35-B of the Empioyees
Provident Fund Scheme, 1952, Paras 3 & 4 of Employees’ Pension Scheme, 1885
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and Para 7 & 8 of Employees Deposit Linked Insurance Scheme, 1976; as modified
from time to fime through enaciment of "Employees Provident Fund & Miscelansous
Provisions Act, 1852°, wherever applicable and shall also indemnify the Railway from
and against any claims under the aforesaid Act and the Rules.

6.7.1 Employees’ Provident Fund Scheme, 1952

6.7.1.1 Payment of Confributions

(8} The employer shall, in the first instance, pay both the contribution payable by
herself (in this Scheme referred to as the employer’s contribution) and also, on behalf of
the member employed by her directy or by or through a contractor, the confribution
payable by such member {in thit Schame referred to as the membar's contribution)

[{2}] in respact of employess employed by or through a contractor, tha contractor shall
recover the contribution payable by such employes (in this Scheme refarmed to as the
member's contribution) and shall pay 1o the principal employer the amount of members
centribution so deducted logether with an equal amount of contribution (in this Scheme
referred to as the employers contribution) and also administrative charges.

{c) It shall be the responsibiity of the principal employer to pay both the contribution
payable by herseff in respect of the employees by or through a contractor and also
administrative changes.

Explanation: For the purposes of this paragraph, the expression "administrative charges”
means such percentage of the pay (baslc wages, deamess allowance, retaining
allowance, if any, and cash value of food concessions admissible thereon) for the time
being payable fo the employeas other than an excluded employee, and in respect of which
Frovideni Fund Cortribution are payable as the Central Government may, in consultation
with the Cenlral Board and having regard o the resources of the Fund for mesting its
nommal administrative expenses fix}

6.7.2 Employees' Pension Scheme, 1995

Para 3 (1) From and out of the contributions payable by the employer in each month
under Section & of the “Act” or under the rules of the Provident Fund of the establishment
which |3 exempted either under clauses {a) and {0) of sub-section (i) of Saction 17 of the
Act or whosa employees are exempled under either paragraph 27 or paragraph 27-A of
the Employeas’ Provident Fund Scheme. 1952, a part of contribution representing 8.33 per
cant of the Employes’s pay shall be remitted by the employer ta the Emplovess’ Pension
fund within 15 days of the close of every month by & separate bank draft or cheque an
account of the Employees’ Pension Fund contribution in such manner as may be specified
in this behalf by the Commissioner. The cost of the ramittence. if any, shall be bosms by
the emplayer

Para 2(2): The Central Government shall alse contribute at the rate of 1.16 per cant of the
pay of the members of the Employees’ Pension Scheme and credit the contribution to the
Employess’ Pension Fund:

Para 4: Payment of Contribution:

1a] The employer shall pay the contribution payable to the Employess' Pengion Fund
in respect of each member employed by her direcily or by or through 2 contractor.
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{B) It shall be the responsiilily of the Principal employer e pay the coninbutions
payable o the Emplovess’ Pension Fund by hessell in respect of the employees direclly
amptoyad by her and also In respect of tha employees employed by or through a
contractor.

6.7.3 Employees' Deposit Linked Insurance Schame, 1976
6.7.3.1 Contribution (Para T & B):

(a) The comribulion payable by the employer and the Ceniral Govemment under sub-
section (2} and sub-section (3) of Section 6-c of the Acl, shall be calculated on the basis of
the basic of the basic wages, deamess allowance {including the cash value of any food
concassion) and retaining allowance, i any, actually drawn during the whole month
whether paid on daiy, weekly, forinightly or monthly basis.

Provided that where the monthiy pay of an employee axceeds fifteen thousand rupess, the
contribution payable in raspect of her by the employer and the Central Govemment shal
be limited to the amounis payable on a monthly pay of fifteen thousand rupees including
deamess allowance, retaining allowance {if anyy and cash value of food concession

[{#]] The conirbution by the emplover shall be remified by her together with
administrative charges at such rate as the Central Government may fix from time to time
under sub-section 4 of Section &-c of the Act, to the Insurance Fund within fifteen days of
the close of avery month by a separate bank draft or cheque or by remiltance in cash in
such manner as may be specified in this behalf by the Commissioner. The cost of
remittance, It any, shall be bome by the employer.

e it shall ke the responsibility of the employer to pay the contribufion payakle by
herself in respect of the employees directly employved by her and also in espect of the
emplovess employed by or through a contractor.

6.7.32 Reporting of Accidents to Labour The Cortracior shall be
responsible for the safety of all employees direclly or through petly contraclors or
sub-contractor employed by her on the waorks and shall report serous accidents to any
of them however and wherever occuming on the works o the Manager or the
Manager's Representative and shall make every arangement lo render all
possible assisiance,

€.7.3.2 Duties of Coptractors | With reference to the provisions of Clause 6.7 above, it
shall be the grimary duty of the employer (confractor) to ensure complance with the
provisions of the said Acis, Every confractor shall, within seven days of the close of every
ranth {or any other period specified by the Railways), submit {o the principal employer a
documentary proof of having complied with the aferemantioned Acts (a5 applicabla)
which shall be mandatory befora the on account bills are cleared,

The Cortractons) shall_conform to all laws, bye-laws rules and regulations for the
time being in force peraining to the employment of local or impored labour and shall 1ake
gll necessary precaulions to ensure and preserve the health and zafety of all sialf
empioved direclly or through petty Coptractors or Sub — Contractors on the works'
Services

ey, BB #iristry of Raiway Wtyﬂ" MW#



Labour Laws and Related Obligations

6.7.3.4 Duties of Indian Railways

indian Railways shall upload the details of gli the contractors under their employ on the
EPFO portal onfing in order to ensure compliance of the confractor with the labour laws

and rules implemented by the Employaes’ Pravident Fund Organisation,

6.8 Provisions of Workmen’s Compensation Act

6.8.1 This Acl facilitales fo provide for the payment by certain classes of amployers to
their workers of compensation for injury by accident.

6.8.2 11 is the Employer's lability ta pay the compensation to & worker for death or
personal injury resulting into total or pardial disablemen! ar eccupation disease caused to a
worker arising out of and during the course of employment (Section 3. The amount of
compensalion iz as per the Section 4 of the Act,

6.8.3 The conlractor shall accepl flabilily for compensation In accordance with the
provisions of the Workmen's' Compensation Act, 1923 or any slatutory modification
thereof for the time being in force in respect of the persons employed by har him

6.8.4 In every case in which by vifue of the provisions of Section 12 Sub-Section (1) of
tha Workmen's Compensation Act 1923 Railway is obliged to pay compensation
to & worker directly or fthrough pefty contraclor o subcontractor employed by
the Contractor in executing the work, Raidway will recover fram the Contracter the
amourt of ihe compensation so paid. and, without prejudice to the rights of
Railway under Section 12 Sub-saction {2} of the said Acl, Railway shall be at liberty ta
recover such amount or any part thereof by deducting it frem any sum due by Rallway to
the Contractor.

6.9 The Maternity Benefit Act, 1961

The Matemily Benefit Act 1961 will be applicable to the contractor's staff, workers. labour
employed direcly or indirectly through sub-contraclors or petty contractors. While tha
entire act is applicable, the following provisions must be given special regard,

5.8.1 Employment of, or work by, women prohibited during certain periods
(Section 4)

{a) Without prejudice lo the provisions of sectian &, no pregnant woman shall, on a
request being made by her in this behalf, be required by her employer to do during the
pericd specified In sub-section (4) any work which is of an arduous nature ar which
involves long hours of standing, or which in any way is likely to interfere with her
pregnancy or the normal development of the foetus, or is Fkely to cause her miscariage
or atharwise to advarsaly affect her haalth

() The period referred 1o in sub-section (3) shall be -

I the period of one month immediately preceding the perod of six weeks, before the
date of her expecied delivery;

i any period during the said period of six weeks for which the pregnant woman
does nol avail of leave of absence under section B,

@&-’"‘% :?;__aw;&, Wisssia a
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B.9.2 Right to payment of maternity benefits (Section 5) —

iaj Subject o the provisions of this Act, every woman shall be entifled to, and her
amployar shall be liabie for, the paymant of matemity benefit at the rate of the average
dally wage for the period of her actual absence, that |5 to say, the perod immediately
preceding the day of her delivery, the actual day of her delivery and any padcd
immediately following that day

ib)  The maximum peried for which any woman shall be entitled to maternity benafi
shall be twenty six weeks of which not mora than sight weeks shall preceds the date of
her expectad dalivary.

6,93 Dismissal during absence of pregnancy [Section 12)

ia) The contractor shall not dismiss or discharge a woman on the account of being
pregnant any fime during the contrag! perod.

{3} When a pregnant woman absenis herself from work in accordance with the
provisions of this Act, It shall be unlawful for her amployer 1o discharge or dismiss her
during or an acecount of such absence or to give natice of discharge or dismissal an such
a day thal the notice will expire during such absence, or 1o vary to her disadvartage any
of the conditions of her service.

i) The discharge or dismizsal of a woman -at any time during her pregnancy, if the
woman but for such discharge or dismissal would have been entitied 1o matemily benefit
or medical bonus referred 1o in section 8, shall not have the effect of depriving her of the
maternity benefil or medical bonus,

6.10 The Sexual Harassment of Women at the Workplace
(Prevention and Redressal) Act, 2013

6.10.1 The contractor must sed up an internal complaints committee in accordance to the
Act for the redressal of sexual harassment at the workplace for all the warkers under her
employ. The contractor's staff, workers, labour employed directly or indirectly through
sub-contractors or pelly confractors will also be able to approach the Railways Intemal
Complainis Commitiee sel up under the Acl to file a3 complaint of sexual harassment. In
the absence of such 3 commilles aiready in place, the person responsible for the
management, supenyision and control of the workplace ai Rallways will be required fo
constitute a commitize according o the Acl.

6.11 Safai Karmachari Act, 1993

B.41.4 The Mational Commission for the Safi Karamachars was constituled under this
Act to promote and safeguard the inferestaights of Safal Karamacharis.

6.11.2 The guldelines and Instructions Issued by Malional Commission for Safal
Karmachari, Govt. of India shall be complied with by the contractor. The National
Commission under this Act have the Constitlonal Provisions/Rights fo investigate any
specific grievances of Safai Karmacharis. Hence, it |5 the duly of the Conlracior fo comply
ihe provisions under this Act,
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6.12 Child Labour (Prohibition and Regulation) Act, 1986

Provisions of Child Lebour (Prohibition and Regulation) Act, 1986 along with its latest
amendments would be binding on the contractor.

6.12.1 Non-Employment of Labour below the Age of 18: The Coniractor shall ned
employ anyone below the ags of 18 as labour direcily or through petty contractars or sub-
contractors for the execution of work.

6.13 Apprentices Act, 1961

6.13.1 The Confractor shall be responsible to ensure compliance with the provisions af
the Apprentices Act, 1981 and the Rules and Orders issusd theraunder from fime to time
in respect of apprentices directly or through pefty confractors or sub-contractors
employed by her for the purpose of camying out the Contract.

6.13.2 If the contractor directly or through petty contractors or sub-coniraciors fails to
do 5o, their failure will be a breach of the contract and the Railway may, in its discretion,
rescind the contract. The contractor shall also be liable for any pecuniary labiity arising
an account of any violation of the provisions of the Act,

Mote: The conlraclors are required lo engage apprenfices when the works
underiaken by them last for 2 period of one year or more andior the cost of works is
rupees one lakh or more,

6.14 Miscellaneous Provisions
6.14.1 Railway Not to Provide Quarters for Contractors

&) Mo quarters shall normally be provided by the Raiway for the accommodation
of the Contractor or any of their staff employed on the work

(B)  In exceptional cases where accommodation is provided to the Coniractor at the
Railway's discretion, recoveries shall be made af such rates as may be fixed by the
Railway for the full rent of the buildings and equipment therein as well as charges for
elaciricity, waler supply and conservancy,

6.14.2 Labour Camps and Provisions for Workers

(a) The Contracter shall at her own expense make adequate arrangements
for the housing, supply of drinking water and provision of clean sanitation including
urinals etc. for her staff and workers, directly or through the petty contractars or sub-
contractors

(i) The Coniractor shall also make provision for lempaorary creche (Bal-mandir)
whera 50 or more workers are employed at a fime

fc] Suitable sites on Rallway land, if available, may be allotted 1o the Cortractar for
the erection of labour camps, either free of charge or en such terms and conditions that
may be prescribad by the Railway.

{d) All camp sites shall be maintained in clean and sanitary condifions by the
Contractor at her own cost, '

g Gl loa- .
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6.14.3 Preseration of Peace

lal The Contractor shall fake reguisite precautons and use their best endeavours o
prevent any rctous or uniawful behaviour by or amongst their weorkers and ofhers,
empioved direcily or through the petly confraciors or sub-contractors for services, and far
the presenvation of peace and protection of the inhabitanis and securty of propery in 1he
neighbourhood of the site of work/semnvices,

({3} In the event of the Railway requinng the maintenance of a special Police Forcs ai
of in the vicinity of the sie during the tenure of service coniract, the expenses theraof
shall be borne by the Contractor and if pakd by the Raiway shall be recoverable from the
Confractar

6.14.4 Treatment of Contractor's 5taff in Railway Hospitals

[l In times of emergency of due o lack of svailabilly of medical came, ithe
Contractor's tabour and their families will be granted frea treatment in Railway Hospitals
and dispensaries,

() Howewer, the caost incurred for such {reatment of the Contractor or her labour
including the cost of medicines, dressing and die! money according o the nomal scaie
and additional charges for special examinations such as pathological and bactanological
examination, X-Ray, etc. and for surgleal operation etc. may be recoverable from the
Canractar in such cases,

() In all other circumstances, the Contractor and their staff, their labour and thelr
families requinng medical aid from the Railway Hospital and dispensaries will be ireated
as privale patients and charged accordingly

E.14.5 Medical Facilities at Site

The Confractor shall provide medical facilities at the sike as may be prescribed by the
Manager on the advice of the Railway Medical Authority in relation to the strength of
the Contractor's resident staff and workers,

6.14.6 Railway Schools for Contractor’s Staff

During the coniract period, the contractor, her staflf employees, workers or any labour
employed through sub-contracicr or petty sub-contractors, can approach the Rallway
Schoal in the vicinity of the site of work, for admission of their wards, which will be
granded af the sole discrefion of the Railways

6,147 Use of Intoxicants

The contraclor or her staff or any labour employed through sub-confraciors or petty
contractors, shall be prohibided from the use of any intoxicating subsfances
including, but not limited to, infoxicating beverages during the service paricd or on
site or near the site or in any of the trains, stalions, buildings, encampments or
tenements owned, occupled by or within the control of the Confraclor or any of her! his
emplovees. The Contractor shall exercise influence and authority o the vtmost extent (o
securs strict compliance with this condition.

6.14.8 Restrictions on the Employment of Retired Managers of Rallway Services
within One Year of their Retirement

Tha Contractor shall not, if she is a refired Government Manager of Gazefted rank

hersell engage in or emplay or associate a retired Governmenl Manager of Gazetied
rank, who has not completad one year fram the data of retirerment, in connaction with this
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contract in any manner whatsoever without obtaining prior permission af the Prasident
and I the Contractor is found to have contravened this provision il will constilute 3
breach of confract and administration will be entitied to terminate the contract at the
risk and cost of the contractor and larfeil eamest money deposit {EMD) and performancea
guarantee (PGE) of the contrac

6.15 Medical Certificate of Fithess for Labour

The contractor shall not employ 8 person below 18 years of age. For the purpose of
execution of workl’ services under the conlract, unless a medical certificate of fitness in
the prescribed form (Proforma at Annexure-VIll) granied to each worker by a
certifying surgeon cartifying that she js fit fo work as an adult, is obtained and kept in
the custody of the contracter or a person nominated by her in this behalf and the person
carnes with her, while al work, a token giving a reference fo such cerlificate,

6.151 Period of Validity of Medical Fitness Certificate: A cedificate of filness
granted or renewed for the above said purposes shall be valid only for a perod of
one year at a time. The cerifying surgecn shall revoke a cedificate granted or
renewed If In her opinion the holder of it is, no loniger fit for work in the capacity statad
therein. Where a cerifying surgeon refuses to grant or rensw a cerlificale or revoke a
certificate. she shall i so required by the person concemed. state her reasons in
writing for doing so.

8.15.2 Medical Re-Examination of Labour: Where any official appoirted in this behaif
by the Ministry of Labour is of the opinion that any person emaloyed in connaction with
the execution of any work under this contract in the age group 18 {o 65 yaars is without
a cerlificale of fitness or s having a cerificate of fitness but no lenger fit o work in the
Capacity stated in the cedificale, she may serve on the Contractor, or on the person
nominated by herhim in this regard, & notice requiring that sueh persons shall be
examined by a cerifying surgeon and such person shall not If the concemed official so
directs, be employed or permited to do any work under this contract unless she hias
been medically examined and cerified that she has been granted a cerificate of
fitness or @ fresh cerdificate of fitness, as the case may be

EXP NS:

(1} Cnly Qualified Medical Practitioners can be appointed as "Cerlifying Surgeons" and the
lerm "Qualified Medical Practitoners” means a person holding a qualification granted by an
autherity specified In the Schedule to the Indian Medical Degreas Act 1918 (Wil to 1816) or
in the: Scheduie to the indian Medical Council Act, 1033 (OO of 1933,

(2) The Certifying surgecn must be a medical officer in the service of State or Municipal
Corporation,

6.16 Police Verification of Labour employed by Contractor

The contractor is required to submit Police Verification cerificates for all contractual staff
thal shefhe will be hiring for defivery of services for Indian Rallways. The format for the
same is provided in the Annexure X),

'%’Ljﬂﬂ*{b lffu.mm_
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6.17 Mandatory Compliance of Government Schemes

The contracitor mus ensure and provide documemnary evidence for the following —

6,171 All the workers or [abour employed directly or indirecily by fhe contractar must be
enrofled under the Pradhan Mantri Jan Dhan Yojana {(PMJDY), a schame that aims to
provide all the citizens of India a bank account, credit faciity, insurance cover and debit
cand.

6.17.2 All tha workers or labour employed directly or indirectly by the contractor between
the ages 18 — 70 years musi ba enrolled under tha Pradhan Manin Suraksha Bima
Yolana (PMSBY), an accident insurance schame which will be a one year cowver,
renewabla from year to year, offering accidental death and disability cover for death or

disability on account of an accident. The contractor will be responsibie to pay the
premium per annum per member for all her workars during the contract perad.

6.17.3 All the workers or labour employed directly or indirectly by the contractor betwaeen
the ages 18 — 50 years must be enrolled under the Pradhan Manin Jeevan Jyotl Bima
Yojana, an insurance schame which will be a one year cowver, renewabbe from year to
vear, offenng life insurance cover for death due to any reason. The contractar will bea

responsible o pay the premium per annum per member for all her workers durng the
contract pariod,

T

6.17.4 The contractor must submit documentary evidence to show the coverage of all her
workars or iabour under the above mantionad schamas at 3l imes I:ILI-HI‘H_SI The contract
perod on an annual basis.
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VIl. DETERMINATION OF CONTRACT

7.1 Right of Railway to Determine the Contract

The Railway shall be entitled to determine and lerminale the contract at any time should,
in the Railway's opinion, the cessation of work becomes necessary owing fo paucity of
funds or from any other cauvse whatever, in which case the value of approved
materials at site and/ or of work done 1o dale by the Contractor will be paid for in full
at the rate specified in the contract Motice in writing from the Railway of such
determination and the reasons therefore shall be conclusive evidence theneof,

7.2 Payment on Determination of Contract

Should the contract be determined under clause 7.1 and the Conlraclor claims paymmant
for expenditure incurred by her in the expectation of completing the whale of the work, the
Railvays shall admit and consider such claims as are deamed reasonable and are
supported by vouchers to the satisfaction of the Manager. The Railway's decision on
the neceasity and propriety of such expenditure shall b final and conclusive.

7.2 No Claim on Compensation

The Contractor shall have no claim to any payment of compensation or otherwise,
howsoever on account of any profit or advantage which she might have derived
from the execution of the work in full but which she did not derive in consequence of
determination of contract,

7.4 Determination of Contract Owing to Default of Contractor

If the Contractor shauld —

{a) Become bankrupd or insclvent, or

(b} Make an arrangement with of sssignmant in favour of her creditors, or agree o
carry out the contract under a Committes of inspection of her crediors, or

{c) Being a Company or Corporation, go inlo liquidation (other than a voluntary
liquidation for the purposes of amalgamation or reconsiruction}, ar

idl Hawve an execution levied on her goods or property on the services, or

(e} Assign the contract or any par thereof otherwise than as provided in Clause 4.5
of these Condiions, or

ify  Abandon the cantract, or

(g} Persistently disregard the instructions of the Manager, or coniraveng any
provisions of the contract, or

{h} Fail to adhere o the agreed programme of work by a margin of 10% of the
slipulated period, or

i)  Have been imposed with maximum cumulative penalty as per Clause 4171, or

GCC far sendice gondracts, 208, Miniiry of Rallways
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0l Faol to remove materals from the site or to pull down and reclify service
whergwar applicable after receiving fram the Manager notice to the effect that
the said materals or

[k} Have been condemned or rejected under Clause 4.25, 4.27 and 4.28 of these
Conditions, or

(1 Fail 1o iake sieps lo emply competent or addifional staff and labour as
required under Clause 4,26 of the Conditions, or

{m)  Fail fo afford the Manager or Manager's representative proper faciliies for
inspecting the services or any part thereof as required under Clauss 4 29 of
the Conditions, o

il Pramise, offer or give any bribe, commassion, gift or advantage aither herself ar
through her partner, agent or servant 1o any officer or ampioves of the
Railway or lo any person on ber or on their behall in refalion o the execution of
this or any other contract with this Railway.

o} At amy time after the Bid relating to the contract, has been signed and submitied
by the Confractor, being a partnership firm admits as one of s pariners or
emplovess under #, or being an incorporsted company elect or nominate or
allow to act as one of is directors or employee under it in Bny capacity
whatsoever, any retired officer of the Gazetted rank or any other ratired
Garettad officer working before her refiremant, whather in the executive or
administrative capacity, or whether holding any pensionable post or nof, in the
Raitways for the tme being cwned and administered by the President of India
before the expiry of one year from the date of retirement from the sald senvice of
such officer, unless such officer has oblained permission from the President of
India or any officer duly authorised by her in this behalf, to become g pariner or
a director or to take employment under the contract as the case may be, or

{p) Fail io give at the ime of submitting the said bid:

(I} The cormact information as to e date of retiremant of such metired officer
from the said service, or as 1o whather any such relired officer was under tha
empkoyment of the Contractor at the time of submitting the seid Bid, or

(i) The corect information as 10 such officers obiaining permission fo take
employment under the Contractor, or

(i} Being a partnership firm, the comect information as to, whethar any of s
partners was such a retired officer, ar

(v) Being in incorporated company, comact information as to whether any of its
direciors was such a retirad officer, or

{¥] Being such a retired officer suppress and not disclose &l the time of
submitling the said Bid the fact of her being such a retired officer or make
at the time of submitting the said Bid a wrong statament in relation o her
obtaining permission o take the contract or if the Contractor be a partnership
firm or an incorporated company to be & partner or director of such firm or
company a3 the case may be or to s2ek employment under the Contractor

Then and in any of the said clause, tha margar on bahall of the Railway may sene the
Cantracior with notices stipulstad in the clausas 741, T42 & 7.4.3,

7.4.1. Parformance Notice

fa) In the evert of the above and in any of the said clauses, the Manager on behalf of
the Railway may serve the Contractor with a Performance notice as per  Annexure-Xi

QCC for service contracts, 2018; Minkstry of Raliways
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ﬂ Determination of Contract

in writing to the effect 1o make good the default as well as indiation of bidding process for
the balance senvice.

() Railways reserves the right to float a new tender and invite bids for the dellvery of
services lo replace the contractor put on notice, from the date on which this notica is
served. The existing contractor shall not be allowed 1o participate in any bid which
Includes defvery of balance services of subject contract However, in case the existing
centractor's performance has improved lo the satisfaction of the Manager. then
Raitways may terminate the bid proceedings, at any stage of the bid process.

(c} Notwithstanding Railway's initiation of the bidding process, tha financial bids shall be
opened only afier the termination of the subject contract.

(d) After the issue of this netice, the performance of contractor shall ba assessed on a
weekly basis by the manager. Manager, if satisfied with the improvement in the
perfarmance of contractor, may issus a letter of revocation of the perfarmance natice
as par Annexure-Xll|l f the perfarmance is found unsatisfactory after the first week ar
thereafier, then Railways will be at libery to issue the 7-day notice. which will be
govamed by Seclion 7.4.2.

7.4.2. Seven Days’ Motice

After defivery of the performance nofice to the confractor, if she does nol proceed fo
mane good her default and carry on fhe services or comply with such directions as
aforesaid, to the enfire safisfaction of the Manager, the Railway shall be entiled to
serve 7 days nolice as per Annexure-XIV, further in writing to either commence the
service of improve guality of services to the prescribed standard. The failure to do 5o shall
antail a termination netice being served under the hand of the Manager, 1o rescind the
contract as a whole or in part or parts (as may be specified in such nohca).

7.4.3. Tarmination Notice

If no action 1o commence the service ar improve the guality thereof is taken by the
cantracter with in the 7 days notice peried, then a final termination notice as per
Annexure = XV shall be issued.

7.5 Right Of Railway After Rescission Of Contract Owing
To Default Of Contractor

In the event of any or several of the courses, referred to in clause 7.4.3 beng adopted:

7.5.1. The Confractor shall have no claim to compensalian for any |oss sustained by her
by reason of her having purchased or procured any malenals or entered Inta any
commitments or made any advances on account of or with a view to the dedivery of the
services wherever applicable or the performanca of the contracl and Contractar shall rot
be entitled o recover or be paid any sum for the senices wherevar applicable tharelo
actually performed under the comtract unless and until the Manager shall have cenified
the performance of such serdces wherever applicable and the value payable in
respect ihereof and the Contractor shall only be entitied to be paid the value so cenified,




Determination of Contract

7.5.2. The Manager or the Managers Reprasantative shal be eniitied to take
possession of any materiale, toois, implements, machinery and buidings on the sarvices
wharever applicable or on the property on which these are being or ought to have been
executed, and to retain and employ the same in the further execution of the services
wherever applicable or any par thereof untii the completion of the services wilhout the
Contracior being entitled to any compensation for the use and employment thereof or for
wear and tear or destruction thereof,

7.5.3.The Manager shall a5 soon &5 may be practicable after removal of the
Contractor fix and delerming ax parfe or by or after reference to the parties or after
such investigation or enquiries as she may consider fit io make or institute and shall certify
whal amount {if any) had al the time of rescission of ihe contract been reasonably earned
by or would reasonably accrue to the Contractor in respect of the services then actually
done by her under the coniract and what was the value of any unused, or partially used
materals. any tools and plants and any temporary works upon the site. The lagitimate
amount due to the contraclor after making necessary deductions and cedified by the
Manager should be released axpeditiousty.

e o foar. VI



Sattlemeant of Disputes-IR Arbitration Rules

Vi, SETTLEMENT OF DISPUTES -
INDIAN RAILWAY ARBITRATION RULES

8.1 Matters Finally Determined by the Railways

All disputes and differences of any kind whatsoever arising out of or in connection with the
contract, whather during the progress of the work or after its completion and whether
before or afler the determination of the contract, shall be referred by the contractor 1o
the GM and the GM shall, within 120 days a&fler receipt of the confractors
representafion, make and notify decisions on all matters referred 1o by the confracior In
writing provided thal matters for which provision has been made in Clauses 1.5, 413,
4.22.4, 4.41.1, 54.2, 5.5.2. (c), 6.5, 6.6, 6.7, 6.8, 7.1, 7.2, and 7.4 and sub clauses
thereof of General Conditians of Contract for Sarvices or In any Clause of the Spacial
Conditions of the Contract shall be deemed as ‘excepted matters' (matters not arbitrable)
and decisions of the Railway authority, thersan shall be final and binding on the
centractor; provided further that ‘excepted matters” shall stand specifically excluded from
the purview of the Arbitration Clause,

8.2 Demand for Arbitration

8.2.1 In the event of any dispute or difference between the parties hereto as to the
construction or operation of this contract, or the respective rights and liabilities of the
parties on any matter in question, dispute or difference on any account or as to the
withhelding by the Railway of any cedificate to which the contractor may claim 1o be
antitied to, or Il the Railway fails to make a decizion within 120 days, then and in any such
case, but except in any of the “excepted matiers” referred lo in Clause 63 of these
Conditions, the contractor, afier 120 days but within 180 days of his presenting his final
claim on disputed matters shall demand in writing that the dispute or difference ba refemed
to arbitration,

8211 (8) The demand for arbitralion shall specify the matters which are in
question, or subject of the dispute or difference 2s slso the ameunt of claim item-wise.
Only such dispute eor difference. in respect of which the demand has been made. logether
with counter claims or set off, given by the Raitway, shall be referrad fo arbitration and
other matters shall not be included in the reference.

(b} Tha parties may walve off the applicabifty of sub-section 12(5) of Arbitration and
Coneifiation (Amendment) Act 2015, If they agree for such waiver, in writing. after dispute
having arisen between them, in the format given under Annexure X1 of theze conditions.

GCC Tor Sary
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ﬂ Sefflement of Dispules-|IR Artitration Rules

8.2.2 (a) The Arbitration proceedings shall be assumed o heve commenced from the
day, a written and valid demand for arbifration is received by the Railway.

() The caimant shall submit his claim stating the facts supporing the claims alongwith all
the relevant documenis and the relief or remady sought against each claim within & pariod
of 30 days from the date of appointment of the Arbitral Tribunal,

(] The Raiway shall submit its defence statement and counter claimis), if any, within a
pancd of 60 days of receipt of copy of ciaims from Tribunal thereafter, unless othenwise
axlansion has baen granted by Tribunal

(d) Place of Arbitraticn : The place of arbiration would be within the geographical limits of
the Division of the Railway where the cause of action arose or the Headguarsars of the
concemed Rallway or any othar place with the written consant of both the paries.

8.2,3 Mo new claim shall be added during proceedings by either party. However, a party
may amend or supplament the ariginal claim or defence thereof during the course of
arbitration proceedings subjact to acceptance by Tribunal having due regard to the delay
i making i,

8.2.4 If the contractor({s) does/do not prefer herftheir specific and final claims in wrting,
within & period of 90 days of receiving the Infimation from the Raitways that the final bill is
ready for payment, Shedhey will be deemed to have waived hertheir claim{s) and the
Railway shall be discharged and released of all ligbilties under the contract in respect of
these claims.

8.3 Obligation During Pendency Of Arbitration

8.3.1 Work under the contract shall, unless otherwise directed by the Engineer, conlinue
during the arbitration proceedings, and no payment due or payable by the Rallway shall be
withheld on account of such proceedings, provided, however, [t shall be open for Arbiral
Tribunal o consider and decide whether or not such work should continue during
arbitration proceadings

8.4 Appointment of Arbitrator

8.4.1 Appointment of Arbitrator where applicability of section 12 (5) of Arbitration and
Conciliation &ct has besn wahwed off.

(@ In cases where the total value of all claims in question added together doses not
exceed Rs, 1,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall consist of a
wala Arbitrator who shall be 8 Gazetted Officer of Raibway nof below JA Grade. nominated
by the General Manager, The sole arbitrator shall be appointed within 60 days from the
day when a written and valid demand for arbitration is recaived by GM.

(i) In cases not coverad by the Clause 8.4 1 (a), the Arbitral Tribunal shall consist of a
Parwl of three Gazetted Railway Officers not below JA Grade or 2 Railway Gazetted
Officars not balow JA Grada and & retired Railway Officer, retired not baelow the rank of
SAG Officer, as the arbitratars, For this purposa, the Railway will send a panel of af least
four (4) names of Gazetted Railway Officers of one or more deparments of the Railway
which may also include the names) of mired Raillway OMcen(s) empanelied 1o work as
Fatlway Arbitratar to the contracior within 60 days from the day when a wrillen and walid
demand for arbifration is received by the GM. Gontractor will be asked fo suggest to

v ot Rallways
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ﬂ Setllameant of Crsputes-IR Arbitration Rules

General Manager al least 2 names out of the panel for appointment as contracior's
nomines within 30 days from the date of dispatch of the request by Rallway. The General
Managaer shall appaoint at least one oul of them as the contractor's nominee and will alsa
simultaneously appoini the balance number of arbitrators sither from the panel or from
outside the panel, duly indicating the ‘presiding arbitrator® from amongst the 3 arblirators
sa appainted. GM shail complete this exercise of appainting tha Arbitral Tribimnal within 30
days from the receipl of the names of contraclor's nomineas. While nominating the
arbitrators, it will be necessary fo ensure that one of them is from the Accounts
Departmert. An officer of Selection Grade of the Accounts Department shall be
considered of equal status to the officers in SA grade of other depantments of the Railway
for the purpose of appointment of arbitratar,

8.4.2 Appointment of Arbitrator where applicabiltty of section 12 (5) of ABC Act has not
been waived off | The Arbitral Tribunal shall consist of & Panel of three (3) retired Railway
Officer, retired not below the rank of SAG Officer, as the arbitrators. For this purpese, the
Railway will sand a panel of at least four (4) names of retired Raidway Officer(s)
empanafied to wark as Railway Arbitrator duly indicating their refirement date fo the
contractor within 60 days from the day when a written and valid demand for arbitration is
received by the GM. Contractor will be asked to suggest o General Manager at least 2
names aut of the panel for appointment as contractor's nominge within 30 days from the
dafe of dispatch of lhe request by Rallway. The General Manager shall appeoirt at least
ong out of them as the contracior's nominee and will, alse simulaneously appaint the
balance number of arbitrators edher from the panel or from outside the panel, duly
indicating the ‘presiding arbitrator’ from amongst the 3 arbitrators sa sppointed. GM shall
complete this exercise of appointing the Arbitral Tribunal within 20 days from the receipt of
the names of contractor's nominees. While nominating the arbitraters, # will be necessary
o ansure that one of them has served in the Accounts Drepartmant,

8.4.3 (a) - If one or mare of tha arbifrators appointed as above refuses to act as arbtrator,
withdraws from his office as arbitrator, or vacates herftheir office/offices or is‘are unable or
unwilling ko perform her functions as arbitrator lor any reason whalsoever of dies or in the
opmion of the General Manager Tails to act withoul undue delay, the Ganeral Manager
shall appoint new arbitralor/arbitralors 1o act in heriheir place in the sama manner in
which the earlier arbitrator‘arbitrators had been appointed. Such re-constituted Tribunal
may, at 1s discretion, procead with the reference from tha stage at which It was left by the
previous arbitrator (s).

8.4.3.1 (a) The Arbitral Tribunal shall have power 1o call for such evidence by way of
affidavits or otherwise as the Arbitral Tribunal shall think proper, and it shall be the dudy of
the parties hereto fo do or cause tc be done all such things as may be necessary to enable
the Arbitral Tribunal 1o make the award without any delay. The proceedings shall nommaliy
be conducled on the basis of documents and written slatements.

)] Before proceeding into the merits of any dispute, the Arbitral Triburial shail first
decide and pass iis orders over any plea submitied/objections raised by any party, if any,
regarding appointment of Arbitral Tribunal, validity of arbitration agreement, jurisdiction and
scope of the Tribunal to deal with the dispute (5) submitted 1o arbirafion, applicability of
time ‘limitation’ 1o any dispule, any viclation of agreed procedure regarding conduct of the
arbitral proceedings or plea for interim measures of protection and record fts arders in day
to day proceedings. A copy of the proceedings duly signed by all the members of tribunal
should be provided to both the parties
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ﬂ Setiement of Disputes-IR Arbitration Rules

ol Cualfication of Arbitrator(g). {(a) Serving Gazelted Rallway Officers of not below JA
Grade level. (o) Retired Rallway Officers not below SA Grade level, three years afier his
dale of retirement. (¢} Age of arbitrator al the time of appointment shall be below 70 years,
{i) An arbifrator may be appointed notwithsianding the total number of arbitration casas in
which he has been appoinied in the pasl. (i) While appointing arbifratons) under Sub-
Clause 8.4.1 {a), 8.4.1 (b) and B.4 2 above, due care shall be taken ihal shedhey isfare not
the onefhose who had an opporunity to deal with the maiters to which the confract rislates
or who in the course of hertheir duties as Railway servant(s) expressed views an all or any
of the matlers under dispute or differences, The proceedings of the Arbiral Tribunal or the
award made by such Tribunal will, howeaver, nof be invalld marely for the reason thal one or
maore arbitrator nad, in the course of his sarvice, opportunity to deal with the matters (o
which the contract reiates or who in the course of henthelr dulles expressed views on all or
any of the matters under disputea,

) {i) The arbitral award shall state fem wise, the sum and reasans upon which it (s
based, The analysis and reasons shall ba detailed enough so that the award could be
inferred therefrom. (i) & pary may apply for comections of any computational errors, any
typographical or clerical emors or any olher error of similar nature occurring in the award of
a Tricunal and inMerpretation of a specific poim of award fo Trbunal within &0 days of
receipt of the award. {iil) A party may apply to Tribunal within 60 days of recaipt of award to
make an addifionsl award as o claims presented in the arbitral proceedings bul omitted
from the arbitral awand

844 |ncase of the Tribunal, comprising of thrae Members, any ruling on award shall be
made by a majorily of Membars of Tribunal. In the absance of such a majority, the views of
the Presiding Arbirator shall prevail.

8.4.5 Where the arbitral award is for the payment of money, no interast shall be payable
on whale or any part of the money for any period fill the date on which the award is made.

8.4.6 {a) The cost of arbitration shall be borne by the respactive parties. The cost shal
interalia include fee of the arbitrators), as per the rales fixed by Raitway Board from fime
{o time and the fee shall be borne equally by both the paries, provided parlies sign an
agreement in the prescribed format afier/ while refeming these disputes fo Arbifrafion
Further, the fee payable to the arbitratoris} would be govemed by the insfrudions issued
cn ihe subject by Railway Board from time to fime imespedhive of the fact whether the
arbitraton(s) is'are appointed by the Railway Administraiion or by the courd of law unlass
specifically directed by Hon'Ble court otherwise on the matter,

bl () Sobe Arbitratar shall be antitlad for 25% extra fee ovar the fee prescribed by Rallway
Board from time to fima. (i) Arbitrator tibunal shall ba entitled to 50% extra fee If Award |3
decided within slx months.

B.4.T Subject to the provisions of the aforesaid Arbitration and Congiliation Act 1996 and
the rules thersunder and relevanl para of General Conditions of Coniract (GCC) and any
stalutory modifications therscf shall apply {o the appointment of arbirators end arbitration
proceedings under this Clause.
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The following criteria are merely indicative and provided for illustrathe purposes only.

Annexure |

Bid Evaluation — Technical Criteria (Sample)

Waightage | Technical Criteria

Documentation

Scoring

E

20%

Work | - Certificate from
Done client firm
The bidder shall authorzing payment
submit  documents | recsived along with
related fo completed/ | percentage
oan-going similar penalfies Imposed, |
sarvice contracts | contract wize  for
during the last thres  completeds on-gaing
Previous financial | similar sarvice
vear and the current | comtracts with
financial year along | safisfactory

with the delails of performance

Previous

payments  received
and percentage
panaliies imposed

therein, to classify the
completed! on-going
similar senice
confracts in  the
following categories:

1) Payment receved

‘morg than or equal fo

0% or 50% or 49%

of the curreni

adverfised bid va!-u&|
and percantage

penalties imposed

therein

Scoring Method

For sach completed/
Dr-going similar
service cantracts with
salisfaciory
perormance shall be
&5 under:

{(a) 100 Marks if the
bidder has completed
or receved paymeant
88 under

1 project = B0%,

2 projects =50% ar

3 Or more projects =
40% of the |
advertised valus of

e Bid,
{b) 50 Marks if the

biddaer has completed

or received payment |
as urder:

1 project = B0% or
2 projects = 40% of
the advertised value |
of the bid,

(c}20 Marks |f thal
bidder has completed
or recaived payment |

| 48 under. 1 projact =
 40% value complated

No marks if all
projects < 40% value
completed,

Deduction for
Percentage  penally
impesed  In the

respaciive completed

{  on-going  simiar




n AnNnNexas

| 8. No.| Weightage

Technical Griteria  Documentation

Scoring

sarvice contracts;
The Scare of each
completed! on-going
similar senvice
cantracts with
satisfactony

| parformance shall be

reduced by a
percentaga egual to
tha percentage
penalty impasad in
respeciiva  contract.
Ne - reduckion  for
percentage  penally
less than 5%
Conlract where
perceniage penalty is
more than 20% of
confract value shall
nat be considered for
calculation of scores
for this purpose,

%]

35%

per  audited
balance sheat
ceriffed by fie CA.

Turnover (in last | A
fhree and current
Fimancial Year)

[Less than 1.5 times
the value of work is
not ellgible)

=

' (d)

100 marks =
Mora  tham 25 times
adveriised value of
WOk _

{+]] 70 marks - 10
- 25 times advertized |
value of work

ch A0 marks- 5 —

10 times adverised

value of work

30 marks-1.5 |

| — & limes adverlised

value of work

sumber of years in icnma’ny
aparations i astablishment

| certificate

| company's
(Firms having less | order
than  1year  of copyagreement
experience are not copy'complelion
eliglble) cerificate el as

and
wark,

(@ 100 marks- |
More than B years

(B} 80 marks - 5-
B years

(e) B0 marks - 2-
5 years

(e} 40 marks- 1-2
years

1]
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S. No.| Weightage | Technical Criterla | Documentation Scoring
| proof of apecation.
Years  shall be
courted from the
| date of agreement
of the wark,
4 BES Size of Workforce | EPFO challan/bank | (a) 100 Marks if |
_ accoun!  statemend | the Biddars
The Bidder musl g gonen of | workforce on roll s
hEWEh &  minimum | o iable manpower | greater than 3 times
Aumber of persannel | .y submitted 1o | of the total workfores
iﬁﬂjlmyd'ﬂ“"“ b | EPFO) in respect of | required in this Bi.
the previous four [(b) 70 Marks if
admlrﬂsﬂg!h::njunthe quarers preceding | workforce on ol is
fﬁan'ﬂ"“"" PEY | the date of opening | equal 1o or up 1o 3

of Bid should ba
submitted in support
of their qualification.

times  the fotal

worklorce required in

this Bid

{c) Mo marks If

workforee on ol

deployed i less thar |
the iotal workfores |
required in this Bid

(fosie

GOC far Senyigas. MIiR

Wl siry af Haipays ifa
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ANNEXURE - Il
BID FORM (First Sheet)
RAILWAY
Tender No
Name of Work
Tao,
The President of India,
Acting through the
Raitway
1. I'We have read tha various conditions to the bid attached herelo and agree fo abide

by the said condilions. |AWe also agree to keep this bid open for acceptance far a period
of  days from the date fixed for opening the same and in defaull thereof, [iwe will ba
liable for forfeiure of mylour "Eamest Money”. 1\We offer 1o do the waork for

Failway, at the rates quoted in the atiached schedule and hereby bind myself f ourselves o

complete the work in all respacts within manths from the date of issue of letler of
acceptance of iha Bid.
2 e aizo hereby agree 1o abide by the Indian Railways General Condiions of

Contract for Services, with all cormection slips up-lo-date and to carry oul the work
according fo the Special Conditions of Contract and Specifications of malerals and works
as laid down by Railway in the annexed Speci@ Conditions/Specifications, Schedule of
Rates with all correction slips up-to-daite far the present coniract
3 & sum of Bs, is herawith forwarded as Eamest Money. Full value
of the Eamest Money shall sitand forfelied without prejudice to any dather rght or
remedies in case mylour Bid is accepted and if;

g) IWwe do not execute the contract documents within seven daye afer receipt of

notice issued by the Raliway that such documents are ready; and

by I'e do not commence thie work within fiteen days after receipt of orders to that effect,
4, e amfare a Micro and Small Enterprise reqgistered from ... (body approved by
Ministry of MEME) with registration Moo ... and terminal valldily up 1o ... for simikar

2ervice contracts.
5 Until a formal agreameant 15 prepared and exaculed, accaptance of this Bid shall

canstitute & binding contract betwean us subject to modifications, as may ba mutually agreed
io between us and Indicated In the letter of acceptance of mylour gffer for this work/
service.

Signature of Bidder's

DEbe i

@Mfﬁ,‘- AGIESE ...

GLC Tor Services, 2000 Ministry of Sasay
Ofuls s W]




-

ANNEXURE -1l (Cantd. .. )
BID FORM {Second Sheet)

1. instructions to bidder and Conditions of bid: The following documents farm part of
bid / Confract:

(@) Bad formis — First Sheet and Second Sheed
(B) Special Conditions/Specifications (anclosed)
{c) Schedula of approximate quantiies (enclosad)

{d} Standard General Conditions of Confract and Standard Specifications for Materials and
Warks of Indian Railway as amended/corrected uplo latest Correction Slips, eopies of
which can be seen in the office of or obtaimed from the office of the
Chief Manager, Railway an payment of prescribed chargas,

(&) Schedule of Rates as amended / comected upto latest Coraction Slips, copies of which
can bea s=en in the office of or obtained fram the office of the Chigl
Manager, Railway on paymant of prescribed charges.

ify AN general and detailed drawings peraining to this werk which will be issusd by the
Manager or her representatives (from time to time) with all changes and medifications.

.5 Drawings for the Work: The drawings for the work can be seen in the office of the

and ¢ aor Chief Manager, Railway at any time during the office
haurs, The drawings are only for the guidance of Bidder(s). Detailed working drawings (i
required) based generally on the drawing mentioned above, will be givan by the Manager or
her represemative from time to tima,

3. The Bidder(s) shall quote her / their rates as 2 percentage above or below the Schedule
of Rates of Rallway as applicable io Division except whera
shafthey are required to guote ilem rates and must tender for all the items shewn in the
Schedule of approximate quantities attached. The quantiies shown in fhe attached Schedule
are given as a guide and are approximate only and are subjedt to variation according to the
needs of the Railway. The Railway does not guarantes work under each llem of the Schedule.

4. Tenders conlaining erasures and / or alterations of tender documents are liable to be
rejected. Any corection made by tender(s) in herftheir entries must be attested by her / them.

5, The works are required to be completed within a period of maonths from the
date of issue of acceptance lefler

B, Earnest Monay:

(&) The bid must be accompanied by 2 sum ofRs___ as eamest money
daposited In cash or in any of the forms as specified, falling which the bid will not be
conskdered. However, registered MSEs in terms of Ministry of MSMEs notification Mo, 503
are exempted from Eamesl Money Deposit

)] The bidder(s) shall keep the offer cpen for & minimum period of 90 days from the
date of opening of the bid. I is undersiood that the bid documents have been soidiissted fo
the bidder(s) and the bidder(s). is / are parmittad to bid In consideration of the stipulation on
her / their parl that after submitting her | their bid subject 1o the period baing exiended

GLC for sepnce conrands, 2017, Ministry of Radways
W VUSRS




e

further, if required by mutual agreement from fime to tima, she will not resie from her
offer or modify the terms and conditions thereof in @ manner not acceptable o the Chief
Manager/Manager Should the bidder fall lo observe or comply with the foregoing stipulation,
the amount deposited as Eamest Money for the due performance of the above
slipulation, shall be forfeited 1o the Railway.

(c) if the bid is accepted, the amount of Earmest Money will be returmed to the successiul
bidder after the submission of the Performance Guaraniees a5 per clause 4.11, for the dus
and faithful fulfiiment of the contract. This amount of EMD shall be forfaided, if the Bidder(s)/
Contractor(s) fail to execufe the Contract Document within 7 days afler receipl of nofics
issued by Ratlway that such documents are ready or to commence the work within 15 days
{unless otherwise specified) after receipt of the order o that effect,

() Earnesat Money of the unsuccessful Blidder{s) will, save as here-in-before provided,
be returmed to the unsuccessful Bidder(s) within 15 days after finalization of the bid !
negofiation, but the Railway shall not be rasponsible for any loss or depreciation that
may happen lo the Securty for the due peformance of the sfipulation fo keep the offer
open for the perod specified in the bid doouments or to the Eamest Money while in their
passassion nor be liable to pay interest therson

7. Rights of the Railway to Deal with Tender: The suthority for the acceptance of the
tander will resl with the Railway. 1L shall not be obiigatory on the said authorty fo accept the
lowesl tender or any other tender and no bidder{s} shall demand any explanaiion for the cause
of rejection of herftheir tender nor the Railway to assign reasons for declining to consider of
rejact ary panicular lendes of 1enders.

& if the bidder(s) deliberately gives ! give wrong information in her ! thelr lender or
creates | creale circumstances for the acceplance of her / their tender, the Railway reserves
the right 1o reject such tender at any stage.

q, if the bidder(s) expire(s) after tha submission of her / their tender or after the
acceptance of her ! their tender, the Railway shall deem such fender cancelled, If a pardner of
a firm expiras aftar the submission of their tander or after the acceptance of their tender, the
Railway shall deem such tender as cancelled, unless the firm retains its character.

10. Bidder's Credentials: Bidder shall submit the documents as demanded under Bid
Evaluation criteria along with the bid

11. For Manual Bidding:

Bid must be enclosed in a sealed cover, suparscripted "Bid Mo " and must be sent
by registered post to tha address of Rallway so as to reach
her/their office not iater than Hours on tha or deposited in
the special box aliotied for the purpese in fhe office of Raikway.
This Special box will ba sealed at hours on - The Bid will be opened
at hourz on the same day. The Bid papers will not be sold after ___ hours
on

13. For e- bidding: Relevant guidelines should be foliowed.

= M~ R
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14. MNon-compliance with any of the conditions set forth therein above is Bable to resul in the
tender being rejecied.

15. Execution of Contract Documents: The successful rdder(s) shall be reguired io
exgcule an agreememnt with the President of Indla acting through the ;

Failway for carmying out the work according to Standard General Conditions of
Confract, Special Conditions / Specifications annexed 1o the tender and Specification for work
and materials of Railway as amended/corracted up o latest Comection Slips, mentionad in

tender form (First Sheet),

16, Partnership Deeds, Power of Attorney Etc.: The bidder shall chearly specify whethar
the bid is submitted on her own or on behalf of a partnership concemn | the bid Is submitled an
behalf of a partnership concern, she should submit the cerified copy of partnership deed along
with the tender and authorization to sign the tender documents on behalf of partnership firm. if
these documents are not enclosed along with tender documents, the tender will be treated as
having been submitted by Individual signing the tender documents. The Railway wifl not be
oound by any power of allomey granted by the bidder or by changes in the composition of the
firm made subsequent to the execufion of the contract. it may, however, recognize such powar
of attorney snd changes after obtaining proper legal advice, the cost of which will be
chargeable o the contractor.

17.  The bidder whether sole proprietor, a limited company or @ partnership firm if they wani
to act through agent or individual parinern(s) should submit along with the tender or &t a later
stage, a power of atlorney duly stamped and authenticated by a Netary Public or by Magistrate
in favour of the specific person whether shajithey be partneris) of ihe firm or any other parson
specifically authorising herfthemn to submit the lender, sign the agreement, receive mioney,
wilness measurements, sign measurement books, compromise, settle, relinquish any claim(s)
preferred by the firm and sign "Mo Claim Certificate” and refer all or any disputes to arbitration,

171 The bidder shall clearly specify whether the bid Is submitted an har own or on behalf
of a Parinership FirmiJoint Venture {JV)/Society efc, The blcder(s) who is/are constituents of
Firm, Company, Association or Society shall enciose self-attested copies of the Constitution
of their concern, Parnership Deed and Power of Attomey along with their bid  Bid
Documents in such cases shall io be signed by such persons as may be legally competent,
Assacialion or Soclely, as the case may be,

17.2  The bidder shall give ful details of the constitution of the FirmiJ\WiCompany/Society
etc. and shall also submit following documents [as applicabie), In addition to decuments
mentioned above:

ta)  Sale Proprietorship Flrm: The bidder shall submit the notarizad copy of the afidavii,

(b}  Partnership Firm: The bidder shall submi salf-atiested copies of (i) registered/notanzed
Partnership Deed and (5) Power of Attormey duly authorizing one or more of the pariners of
the firm or any ather persons(s), authorized by all the partners 1o act on behall of the firm and
to submit & sign the Bid. sign the agreament, witness measurements, sign Measureman
Books, receive payment, make correspondences, compromise/settle/relinguish any claim (s)

[T 3“‘3%'0 L | &)




—

praferred by the firm, sign ‘No Claim cerificate’, refer all or any dispute 1o arbidration and to
take similar aclion In reéspect of all Bids/contracts OF said Bid/coniract

(¢)  Joint Venture (J\): The Bidder shall submit documants as mentioned in Clause 2.4 o
GCC.

{di Company registered under Companies Acl-1856: The Bidder shall submit (i) the copies
of MOA {(Memorandum of Association) and AOA [Articles of Association) of the Company,
and (i) Power of Attorney duly regisiered/notarized by the company (backed by ihe resolution
of Beard of Directors) in favour of the individual, signing the Bid on behalf of the Company.

(&) Society: The Bidder shall submit ([} seff-attested copy of the Cerificate of Registration,
(i) Deed of Formation and {iii) Powar of Attornéy in favour of the Tender signatory.

17.2 I it is mentonad In the Bid that it Is being submitted on behalf offby a Sole
Proprieforship  Firm/Partnership Firm/Jeint Venture/Registered Company elc, the afore-
mentioned document/s (as applicable) should be enclosed along with Bid. If it is NOT
mentioned in the Bid that it is being submitted on behalf offby a Sole Proprietorship
Firm/Parinership Firs/Joint Venture/Registered Company etc., then the Bid shall be treated as
having been submitted by the individual who has signed the Bid.

17.4 After opening of the Bid. any document perlaining fo the Constifution of the
FirmiJViSociety etc. shall neither be asked nor be entertained/ considered,

176 A Bid from JAConsodium/Parinership Firm ete, shall be considersd only where
parmissible as per the Bid! Tender conditions

18. Employmant/Partnership etc. of Retired Rallway Employees:

(&) Should a bidder be a ratired Manager of the Gazetted rank or any oiher Gazetiad
officer working before her retirement, whether in the executive or administrative capacity or
whether holding & pensionable post or nat, in any dapariment of any of the rallways owned and
admiristered by the Presidert of India for the time being, or should & bidder being a
partnership firm have as one of its pariners a retired Manager or refired Gazetted Officer as
aforesaid. or should a bidder being an incorporated company have any such retired Manager
or refired officer as one of its Direciars or should a bidder have In her employment any retirad
Manager or reftired Gazelled Officer as aforesaid, the full informatien as to the dale of
retiement of such Manager or Gazetled Officer from the said sernvice and In case where such
Manager or Officer had not refired from Government service i least 2 years prior 1o the date
af submission of the lender as to whether permission for taking such contract, of if the
contractor be a partnership firm or an incorporated company, to bacomea a pariner or Director
as the case may be, or to take the employment undar tha contraclor, has been oblained by the
bidder or the Manager or Officer, as the case may be from the President of india or any officer,
duly authorsed by her in this behalf, shall be clearly stated in writing at the time of submitting
the bid. Bids without the information above referred to or a statemant to the effect thal no such
retived Manager or retired Gazetted Officer is 50 associated with the bidder, as the casa may
b, shall bé rapacitd.

fﬂ_ﬂ;. af I:_: e DM)_WF”“




e

b} Should & bidder or contracior being an individual on the list of approved Contractors,
hawe a relative(s) or in the case of pannership firm or company of contractors one or more of
her shareholder(s) or a relafive(s) of the sharehalderis) employed in gazetted capacity in the
any departmenl of the Railway, the aulhority inviting tenders shall be informed
of the fact at the time of submission of tender, faiing which the tender may be
disqualified/rejected or if such fact subsequently comes to light, the conlract may be rescinded
in accordance with provision in Clause 7.4 of Standard Genaral Condifions of Contracl

[ Signatura)
Signature of Bidder{s) {Designation)
Date Railway

(Howo Phipeb e vl

GEC for sprysoe contracts, 2007 Ministy y of Raikwrays
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ANNEXURE - Il (Contd. ..}
BID FORM (Third Sheat)

MNarme of WarklServics:

SCHEDULE OF RATES AND QUANTITIES

| | [ Rates per unit oo
s | ttem| Description of llem of Approximate in Figures

| Mo, Work/Service Quantity | YNt o (Rs.]

: e Words

{3 2 3 4 [ 5 5 =

The quantities shown in above Schedule are approximate and are as a guide o give
the Bidder(s} an idea of quantum of work mnvolved. The Railway reserves the nght to
increasel dacreass and'or deiete or include any of the quantifies given above and no exira
rate will be allowed on this account.

INe undertake to do the work at % above/below the Schedule of
Rates of the Failway at the rales guoled above for each item (wherever
percentage rates are not inviled kindly s2e note given below)

Dated _

Signature of the Bidder(s)

Note: Columns 110 5 shall be filled by the office of the Authorily inviting Bid. Columns 8 &
7 shall be filled by the Bidder{s) only when percentage Bids ars nof invited

L

o on @Lw:t“;} 2017 Ministry of wﬁ;? o on Wfﬂ



ANNEXURE - Il

CONTRACT AGREEMENT OF SERVICES

RAILWAY
Contract Agreement MNo. T ——
Dated NS
ARTICLES OF AGREEMENT made this __ day of 20 between Prosident of
India acting through the Rallway Administration hereafter called the "Railway” of the one
part and harain after calied the "Contractor” of other
part.

WHEREAS the Contracter has agreed with the Raifway for performance of the
sefvices_(Name of work)_eged forth in the Schadule hersto annexed upon the General
Conditions of Confract for Service Contracts corrected up to latest Correction Slips
here-into annexed AND WHEREAS the performance of the said works s an act in
which the pubiic are interested,

NOW THIS INDENTURE WITNESSETH that in consideration to the payments
o be made by the Rallways, the Contractors will duly perform the said Services in
the said schedule sei forth and shall execute the same with great promplness, care
and accuracy in a worker like manner to the satisfaction of the Railway and wil
compiéle the same in accordance with the said specifications and said drawings and
s8id conditions of contract on or before the day of 20 and
will obsarva, fulfil and keep all the condilions therein mentioned {which shall be
deemed and taken 1o be part of this confract, as if the same have been fully el forth
herein), AND the Raitway, both hereby agree that if the Contractor shall duly perfarm
the sald services in the manner aforesaid and observe and keep the said lerms and
canditions, the Raiway will pay or cause to be paid to the Contractor for the said
services on the final completion thereof the amount dus in respect thereaf at the rates
specified in the Schedule hereto annexed.

(Slgnatura) —————— e, Signature e I — -
Caontractor rans Raileray Designation

{For President of India)
Addrass e e Address s
i, 1 S T L o et oo Data — in
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Annaxure - IV

Form XIV {See Rule 76}

The Contract Labour [Regulation & Abalition} Central Rufes, 1871

Employment Card

Mame and address of coMracton...............

tame and address of Establishment ind under which contract (s camled

O e
Mame of work and location of work Mame and address of Principal
Employer
1, Name of theworker i
2. 5. No. in the register of workers employed ...
2. Mature of employmentTesignation
4, Waga raba (with parbculars of unit in case of pleca-work) ...............
5 Wageperiod 0000
&. Tenure of employment
7. Remarks

Signature of Contracior

* ek e
fhosde. G ptne) G

S o

nnrvign contragis 2017 Mintutry of Ramway



Annexure —V
Form XV (See Rule 77)

The Contract Labour [Regulation & Abolition} Central Rules, 1971

Senvice Cerfificats

Mame and address of confractor, .. ...,

Mame and address of Establishment infunder which contract is  carried
on.,,

Mature and lecation of wark,
Mame and address of the worksr, ...
Mame and address of Principal Employer..... ..

Age ordate of bith...........

Identification Marks...... .
Parent's/Spouse's nama...................
Total period for which Rate of wage
sl empioyed for Mature of | (With parlicular of Remark
work done | unit in casa of ks
From To piace work)

1 2 3 4 A 6

Sigmature. ..

ot [0 r.-::-nl;':r.'.' 2077, Blmairy of Ry
L)
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Annexure — Vi

Form XVIl [See Rule 78(1) (a) {i)]
The Contract Labour (Regulation & Abolition} Central Rules, 1971

Register of wages

Mame and address of contraclor.... ..

Mame and address of Eslablishmen! infunder which contract is  carried
Mature and location of work.............
Mame and address of principal emplover...............
Wage Period: Monthly
5l Na Marme of Seral Mo | Designation’nature | Mo, of I Unds of Caily rate of
Wiorker in the of work done days wiork dofe | wages/plecs
ragister ol e | rafe
workars L.
1 2 2] ] 5 | B ¥
Amcaeni of eained N
Basic | Deamess Chver | Odher cash | Total | Dedwctices, | Met Sagnatur | Initial of
wages | Allowances | time | payments if any, amouni | eMhum | Contracior
IMature of (indicate parid 5 of her
payrment 1o fialifa) impressi - representati
£ an of e
incdicated) Wk ey

ﬁg Q* 'E :

GO for sorvioe coniracts, 2097 Manstry of Radawdy
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Annexure = Vi

Form XIX [See Rule 78{1}(8)]

The Contract Labour (Regulation & Abolition} Central Rules, 1971

Witage Slip

Mature and location of work.. . ...

For the week! lorinight month ending............

Mo. of days worked ... .

Mo, of units worked in case of piece rate workers.
Rate of dally wages/piece rate.. . . ..

Amcunt of overlime wages...

Gross wages payable., .

Deductions, if any........

Met amount of wages paid. ... ..

I I

Slgnature of the contractor or their
reprasantative

reivice cofitiacts, HHT, Ministry of Rafwayy W
L:_“E.u-rLla Viaa
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Annexure — Vil
FORM XXIV [See Rule 82(1]]

The Contract Labour |Regulation & Aboslition} Central Ruies, 1871

Retum o ba sant by the Contractor to the Licensing Officer

{Every contractor shall sand half yeardy fefurn in Farm SO0 [in duplicede; so 8s fo reech e Licansing Cficer
cavivemead nof fatar than A0 days from the close of the half yesr and o copy of the same should slss e seil fo
tha inelian Radweys 8f the Bame bme)

Halt-YearEndind....oocooociiinn

i Pame and address of the L
Contractor

2. Name ‘and address of the
establishmeant

3. Meme and address of (he
Principal emplayer

. Duration of Contract: From ... 1 CRRRER

5. Mo. of days during half year on which-
(a) the establishment of the Principal
employer had workad
(b} the coniractor's establishment had
worked. ..

G Maximum number of contract abour
employed on day during the half vear-

fdan Wi Chifcran Tatal

7. iy Daily hours of wark and spread over-
(i  ra)  whether weekly holiday

observed and on whal day-

GOC Tot sprvico sagindois 20T, Mimiatry of Radway W]
S )




Annexes

11,

() I so, whether it was pald for-

{ify Mo of work hours (man-hours) of
cwerlime worked

Mo. of work-days (man-days) worked by -

Men  Women Childran Tofal

Amount of wages paid -
Mern  Women Chilgiran Total

Amount of deduction from wages, if any-
Marn  Women Children Total

Whether the following have been
provided -

(I} Canteen

(i) Resl-Room
(i) Drinking water
{iv) Creches

(v First-Ajd

(If the answer is ‘yes' siate briefly standards provided)

Signature of Conlraciar
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Annoxure = X
FORM XXV
THE CONTRACT LABOUR (REGULATION AND ABOLITION] CENTRAL RULES, 1871
Annual Returmn of Principal Employer to be sent fo the Registering Oficer

[Ewesty prncipal emplayes ol & repistered establishmeant shal send snnualy o retum n Farm X500 (n dusdicats|
50 a5 ip reach the Rogisterng Offcer consarmad nol tater than he 1950 Fabruery following the and of the year
io which i refates |

Year ending 31 December

1. Full name and address of the Pnncipal Employer,

2, Hame of Egtablishment:
(a) District
() Posial Address
() Mature of operationindustry’work caried on
3, Full name of the Manager or person responsibla for supervision and control of the
esiablishmeni.
Mumber of Contractors who worked In the establishment during the year (Give details
I Annexure).
Mature of work/operations on which contract labour was employad,
Total number of days during the year on which contract labour was amployed.
Taotal number of work-days (man-days) worked by contract labour during the year.
Maximum number of workers employed diracify on any day during tha year.
Total number of days during the year on which direc! labour was employed.
10, Total number of work-days (man-days) worked by directly employed workmen.
11, Change, If any, in the management of the establishment, ifs location, or any other
particulars furnished to the Repistering Officer in the application for Registrafion
indicating also the dates,

o

0@~ @

Frincipal Employer
PR .. o s s svmms i it
Data
ANNEXURE TO FORM
Mame and Pariod of Meture | Maximum number of | No_of | No. of workdays
Address of the contract of work | workers employad days (man-days} |
Comractor From -To by each contractor | workad worked
I
1 T 3 4 5 B

GO for seryiga eonitact=s #ETT; Winksiry of Rnfways MM
T e |i.|
(ﬂ L I.
i |
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ANNEXURE - X
FORM-XI {See rule 223 (c])

The Centract Labour (Regulation & Abolition} Central Rules, 1871

Certificate of Medical Examination

1 Cernificale Sarial Mo ...

Identification marks: {1} .........

(2} .....
3, Parant's Name ...
8. Residence.....................sonfdaughterof................... .
&, Diate of birth, If available ............. and/or cerificate 1 SR B g 1
T Physical Fitness
| hereby cerify that | have personally examined (name) ........... sonfdaughter of
....... - rasiding &t _.............who is desirous of being empioyed in manual work and
that histher age as neary as can be ascertsined from my examinalion is ... years
and that he/she is fit for emplayment in ............ as an adulliadolescent.

8, Feason for -

(1) refusal of cerfificate

{2 cerfificate being revoked

Signature with Seal
Signature! Left hand Medical Inspecios/CMO
Thumb Impression of warker

Note - 1. Exact details of cause of physical disability should be clearly stated.
2. Functionall productive abilities should also be siated if disability is stated,




ANNEXURE - X1

POLICE VERIFICATION

PHOTO

ol appitcent,
sigried by
oontractar |

5. No. Pariculars

Full MHarme with Aliases
Parent's Name

‘Mationakty

Present Address in full with
Folice Station and District

Penod of Residence

£

Hame! Permanent Address in
full with Police Station and
District

Declaration (by applicant):

[ | certify that the following information i correct and complete (o
the best of my knowledge and beliel

Police Cerification:

The details as stated above are correct and the above person does net have any
criminal or any case registerad, pending in any court of [aw.

Signature of Applicant
Data!
Place:
Counter signaiure of
Authorized signatory with stamp
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Annaxure - XII
Registered Admowledgement Due
PERFORMANCE NOTICE

RAILWAY

(Without Prejudice)

Dear Madam/Sir,

Conlract Agreament Mo,
In connection with

in spite of repeated instructions to you by the subordinate offices as well as
by this office in various letiers of even no. | dajed — .wou have
falled to start service/achieve desirable standard of services I now.

Your attention is invited to this office/Chief Manager's office letlar no.

dated In reference to your representation, dated .

As you have falled to abide by the instructions issued o commence the
sarvice / achieve desirable standard of services, you are hereby glven & natice
In accordance with Clause 7.4 of General Conditions of Contract to eammence
the service/ to make good the defaull, failing which further action will be laken as
provided in Clause 7.4 of the General Condifions of Cortract viz. to terminate
your Cenfract and complete the balance services without your participation.

In addition to the above, Railway is also free to invite a bid 1o procure the balance
services without your parlicipation, slarting from the date of issuey of this notice

Kirdly acknowledge moeipt.

Yaours faithfully,

For and on behalf of the President of India
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Annexure - Xl
Reglsiered Acknowladgameant Due
REVOCATION OF PERFORMANCE NOTICE

RAILWAY

(Without Prejudice)
To

Mis

Dear Madam/Sir,

Contract Agreement Mo,
In connection with

1. Your attention is invited to this performance notice issued by this office/Chief
Manager's affica videa letter na. , dated

2. As you have (mproved the delivery of sarvices since the issue of tha said nolica,
the parformance notice mentionad at para 1 above stands withdrawn.

Kindly acknowledge receipl.

Yours falthfully,

For and on behaif of the President of India

rpice LontrEcrs, 2077, MERisTHy of Relwsus W‘Vﬂ
! o __ o
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ANNEXURE - XIV

Registered Acknowledgemenl Due

7 DAYS NOTICE
RAILWAY
{Without Prejudice)

s

Drear Madam/Sir,

Contract Agreament Mo,
In connection with

|. Performance Notice nofice under Clause 74 of General Conditions of Contrasl was

given fo you under this office letter of sven no., dated . bul you
have laken no action 1o commence the sorvices ! improve the quality of the
services io the spacified standards.

You are hereby given 7 days® notice In terms of Clause 74 of General

Conditions of Contract to commence the service to make good the default, falling
which further action as provided In Clause 7.4 of the General Condiflons of
Contracl viz. to terminate your Confract and complete the balance services wilhaut
your participation will be taken.

- It your pedormance does not improve, on expiry of this period. a nofica faor

lermination of the above contract shall be issued to you under which your cordract
shall stand rescinded and the services under this confract will be camied aut
independantly without your participation and your Performance Guarardee shall also
be encashed/ forfeited and consaquences which may please be noted.

Kindly acknowledge receipt,

Yours faithfully

For and on behalf of the Prasident of India

M Tewi

ﬂ*ﬂ'@i& Viwoay

A
L i
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ANNEXURE — XV
Registered Acknowledgemeni Due

TERMINATION NOTICE
RAILYAY

(Without Prejudics)

M, Dated!

To
M=

Cear Madamisir,

Contract Agreament No.
in connaction with

Seven days (7 days) nofice was given to you under this offica letter of even na.,
dated but vour performance has not improved’ you have taken no
action to commence the sarvices fimprove the quality of the services to the specified
standands,

Since the period of 7 days’ nofice has already axpired, the above contract stands
rescinded in terms of Clause 74 of Genaral Condilions of Contract and the balance
sanvices under this contract will be carred out independently without your paricipation
Your padicipation as well as paricipation of every member/partnar in any manner as an
individual or a8 parnership firm is hereby debarred from paricipation in the Bid for
executing the balance services and your Performance Guaraniee shall also be
encashedforeitad.

In addition, your paricipation a3 well as paricipation of every membar/partner in
any manner as an individual or 8 partnarship firm is hereby debarmad from paricipation in
the bid for executing any work baing tendarad by the said Railway division for a parod of
W years from the date of [ssue of this letter.

Kindly acknowladge receipt.

Yours faithfully

Far and on behalf of the President of India

BCC for service conirects, T07; Minstry rﬁl};&u I'!:!!'-.u..k.-_ﬂl-h Mﬁn’ﬂ!_w,/
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FIRST AID FACILITIES TO BE PROVIDED TO ALL WORKERS BY CONTRACTOR

Annexure = X\

Workers do not Warkers
Sl. No. Hem exceed 50 axcead 50
_ Gty. Qty.
i Small sterilized dressings & 12
|_ 5 Medium size sterlized dressings 3 8
N Large size sterlized dressings | 3 :
a e al
Large size sterlized bum dressings 3 &
4
Packets sterilized colton wool{15gms) [ i
[
g lodine boitle 1 (30ml 1(B0mI}
Bottle containing salvalatile having the
dose and mode of administration T {30mil) 1{50mi)
T. indicated on the lebel
. 1 Adhesive plaster roll 1 a
i Snake bite lancet 1 1
I Bottla of Potassium Permanganate [
i i 1{30gms) 1{30gms)
: Pair of sclssors 1 1 )
4
' First Aid leaf ket 1 1 |
i b o) )
Aspirin Tablets 1{100{each of & 1{100{each of 5
13 qgrainsh) grains))
| Cintrment for bums A 1
1
| 4l Anti-sepiic salutian | 1

GLC for Saei|ea Confracis, 2017 h-'|||-|.5:;|'!|.' af Balhsays
%‘@, QMW ; T WMWV



Annexure — Xl
REGISTER OF CORRECTION SLIPS
| nitlals of
Date of Re e
i [a]
Correction SHp Reference celpt ——
book

No. Date | Page | Item Subject

EFEL for Service Contracts, 2017, Mintstry of Raiiwav:
(hosiie S pebie:



| Eligibility of Bidders and Bid Evaluation

and in the current financial year upto the date of opening of the tender. The audited
balance sheet reflecting financial turnover certified by chartered accountant with her
stamp, signature and membership number shall be considered.

(ii) T2-Liquidity: The bidder should have access to or has available liquid assets, lines
of credit and other financial means to meet cash flow that is valued at 5% of the estimated
bid value net of applicant's commitments for other contracts. The audited balance sheet
and/or banking reference certified by chartered accountant with her stamp, signature and
membership number shall be submitted by the bidder along with bid.

Banking reference should contain in clear terms the amount that bank will be in a position
to lend for this work to the applicant/member of the Joint Venture/Consortium. In case the
Net Current Assets (as seen from the Balance Sheets) are negative, only the Banking
references will be considered. Otherwise the aggregate of the Net Current Assets and
submitted Banking references will be considered for working out the Liquidity.

The banking reference should be from a Scheduled Bank in India and it should not be
more than 3 months old as on date of submission of bids.

In Case of JV firms overall liquidity of JV firm shall be assessed by arithmetic sum of
liquidity of all members of JV.

2.6.1.3 Other Criteria: Based on the nature of services required, type of contract and
other such considerations, the competent authority may include any other criteria as it
deems fit in the minimum eligibility criteria for the qualification of bidders. A sample of
technical criteria has been attached in Annexure — | for illustrative purposes.

2.6.2 Evaluation of Technical Bid

2621 Bidder's Credentials:

26.21.1 The bidder shall submit along with the Bid document, documents in support
of their claim to fulfil the minimum eligibility criteria as mentioned in the bid. In two packet
system of bidding, each bidder shall be assigned score for their technical bid. The score of
technical bid should be more than or equal to minimum qualifying marks as mentioned in
bid document. The system of assigning score shall be as per the bid document.

26.21.2 Each page of the copy of documents / certificates in support of credentials,
submitted by the bidder, shall be self-attested by the bidder or authorized representative of
the bidding firm. Self-attestation shall include signature, stamp and date (on each page).
Only, those documents will be considered for evaluating bid, which are duly self-attested as
above.

26.21.3 The bidders shall submit an affidavit on a stamp paper to the effect that all
the documents submitted by her along with her bid are true. This shall be mandatory in all
bids. The bid shall be summarily rejected if the bidder fails to submit this undertaking along
with the bid.

After opening the financial bid, the tender committee shall verify the credentials of the
bidder who is declared as the lowest bidder (L1) for their authenticity. In case the
credentials of L1 are notfound to be in order, her bid shall be treated as technically
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Eligibility of Bidders and Bid Evaluation

unresponsive and thus invalid. The process shall be repeated for the next higher bidder till
the valid L1 is established. If any document (or copy thereof) submitted by a bidder is found
to be false / forged:

(a) The bidder / each partner / member of the bidding firm shall be liable to legal
actions apart from punitive actions, as decided by competent authority of Railways. In such
an eventuality, the bid (bid) shall also be summarily rejected.

(b) If the contract has already been awarded, or Letter of Acceptance (LOA) has been
issued and any, the contract shall be terminated, irrespective of the stage of progress in
execution of the work. In such an eventuality, Security Deposit (SD), Performance
Guarantee (PG) and partial / full payments otherwise due to the contractor, in respect of the
partial / full work executed by the contractor, shall be forfeited by the Railways.

(c) Other punitive actions, like banning the bidder and partners / members of the biding
firm for future dealings with Indian Railways and / or the Government of India may also be
taken by the Railway / Govt. of India authorities.

2.6.4 Evaluation of Financial Bid

The financial proposal shall be evaluated to determine the lowest bidder.

In case, the evaluated financial offers of two or more technically qualified bidders are
Lowest and same, then the Bid of the bidder who is technically more sound (having scored
higher marks in evaluation of technical bid as per clause 2.6.1.3) shall be considered as
the lowest. If the marks in the evaluation of technical bids of the lowest bidders are also
found to be equal, then the bid of the bidder with the higher cumulative annual financial
turnover over the last three years and the current financial year shall be considered as the
lowest.

2.7 Application for Registration for Approved List of Vendors

2.7.1. Contracts for provision of services shall be entrusied for execution to contractors
whose capabilities and financial status have been investigated and approved to the
satisfaction of the Railway. For this purpose, a list of approved contractors for each
category of services may be maintained in the Railway. The said list is to be revised
periodically once in a year or so by giving wide publicity through advertisements etc.

A Contractor including a contractor who is already on the approved list shall apply to the
competent authority furnishing particulars regarding:

(a) her position as an independent contractor specifying the organization available with
details or Partners / Staff employed with qualifications and experience;

(b) her capacity to undertake and carry out services satisfactorily as vouched for by a
responsible official or firm, with details about the transport equipment, tools and plants
etc., required for the work maintained by her;

(c) her previous experience of services rendered similar to that to be contracted for, in
proof of which original certificates or testimonials may be called for and their genuineness
verified, if needs be, by reference to the signatories thereof;

(f) her financial position;

2.7.2 An applicant shall clearly state the categories of services and the Area / Zone /
Division(s) / District(s) in which she desires registration in the list of approved contractors.
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Advance correction slip No. 2 of GCC for services, 2018

A. Clause 2.6.2.1.3 of GCC for services, 2018 shall be modified to read as
under-

The bidders shall be required to submit an undertaking certifying the
truthfulness of all the documents submitted / uploaded along with the tender.
This shall be mandatory for all the bidders. In case of failure of the bidder to
submit the undertaking, their offer shall be summarily rejected.

B. There was no format corresponding to para 2.6.2.1.3 of GCC for services.

Therefore, a new Annexure —XVIII of GCC for services, 2018 shall be
introduced as under-

Annexure XVIII

Undertaking for Truthfulness/ Correctness of the DOCUMENTS
submitted/uploaded by the tenderer alongwith the tender

s s s . e o o o o ¢ m « o o § R B LR (Name and designation)** appointed as the
attorney/authorized signatory of the tenderer (including its constituents),

M/s, (hereinafter called the tenderer)
for the purpose of the Tenderer documents for the work of
as per the tender No. of

(Railways), do hereby solemnly affirm and state on the behalf of
the tenderer including its constituents as under:

1. 1/We the tenderer (s) am/are signing this document after carefully reading the
contents.

2. I\We the tenderer(s) also accept all the conditions of the tender and have
signed all the pages in confirmation thereof.

3. I/\We hereby declare that I/we have downloaded the tender documents from
Indian Railway website www.ireps.gov.in . I/\We have verified the content of
the document from the website and there is no addition, no deletion or no
alteration to the content of the tender document. In case of any discrepancy
noticed at any stage i.e. evaluation of tenders, execution of work or final
payment of the contract, the master copy available with the railway
Administration shall be final and binding upon me/us.



4. |/We declare and certify that I/We have not made any mis!eading or false
representation in the forms, statements and attachments in proof of the

qualification requirements.
5. I/We also understand that my/our offer will be evaluated based on the

documents/credentials submitted along with the offer and same shall be

binding upon me/us. .

6. I/We declare that the information and documents submitted along with the

tender by me/us are correct and liwe are fully responsible for the

correctness of the information and documents, submitted by us.

7. I/iwe understand that if the certificates regarding eligibility criteria submitted by
us are found to be forged/false or incorrect at any time during process for
evaluation of tenders, it shall lead to forfeiture of the tender EMD besides
banning of business for a period of up o five year. Further, l/we (insert name of
the tenderer)** and all my/our constituents understand that
my/our offer shall be summarily rejected.

. I/We also understand that if the certificates submitted by us are found to be
false/forged or incorrect at any time after the award of the contract, it will lead
to termination of the contract, along with forfeiture of EMD/SD and Performance
guarantee besides any other action provided in the contract including banning
of business for a period of up to five year.

SEAL AND SIGNATURE
OF THE TENDERER

Place:
Dated:

** The contents in Italics are only for guidance purpose. Details as appropriate
are to be filled in suitably by tenderer.
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