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SECTION — 1
Instructions to Tenderers for e-Tender

Before filling up the Tender form please read the -

(a) Instructions to Tenderers for e-Tenders.
(b) General Tender Conditions.

(c) Special Tender Conditions.

(d) IRS Conditions of contract (As applicable)

These are available on the Eastern Railway web pages and the IREPS web site
www.ireps.gov.in. The Contracts and the Supplies against Eastern Railway Stores
Tenders will be governed by these conditions. Your Digital Signature on the e-
Tender form will be indicative that you have read and accepted all the conditions
and undertake to abide by these conditions unless specifically denied /

mentioned by you in your offer.

On behalf of the President of India, the Principal Chief Materials Manager, Eastern
Railway, Fairlie Place,17, N.S. Road, Kolkata (hereinafter referred to as the Purchaser)
invites electronic tenders for the supply of items as set forth in the “Notice Inviting
Tender” and “ltem Details” page attached with each electronic tender “Financial Rate
Page screen”. The Contract, if placed, shall be governed by (i) the latest version of IRS
Terms and Conditions of Contract, (ii) Instructions to tenderers for e-tenders (iii)
General Tender Conditions and (iv) Special Conditions of Contract, which are available

at the respective links on the Indian Railway e-procurement site www.ireps.gov.in.

It will be presumed that the firms who have submitted the e-bid have gone through all
the terms and conditions of tender thoroughly and accepted IRS conditions of contract,
until and unless firms specify the deviations from terms and conditions of tender and

IRS Conditions of contract in their quotations.

Tenderers must ensure that the conditions laid down for submission of e-tenders
detailed in subsequent paras, are completely and correctly complied with. Tenders
which are not complete in all respect as stipulated in the bid document and tender

document, are liable to be rejected.

The Principal Chief Materials Manager or any other officer authorised on behalf of the
President of India is not bound to accept the lowest or any tender or to assign any
reason for doing so and reserves himself the right to cancel the tender, to reduce or

divide the contract or to accept any tender in respect of the whole or any portion of the
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3.2

3.3
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items specified in the e-tender and the successful tenderer shall be required to supply

the same at the rate quoted.

In case of any contradiction in the terms and conditions appearing in IRS Conditions of
Contract and General Conditions specified in the bid document, the latter will prevail. In
case of any contradiction between the General Conditions and Special Conditions

specified in the tender document, the latter will prevail.
E-Tender documents consist of
(a) Instructions to Tenderers for E-Tenders.
(b) General Tender Conditions.
(c) IRS Conditions of Contract.
(d) Special Tender Conditions (if any)
(e) Techno-commercial offer form including attachments (if any)
(f) Financial Offer Form.
Filling of e-Tenders

Tenders should be duly filled in (on the assigned space), duly signed with the digital
signature and submitted online. All mandatory fields marked with (*) have to be filled by
the tenderers.

Tenderers must fill-in the techno-commercial offer form (consisting of eligibility criteria,
terms and conditions, performance statement, deviation statement, checklist & special

conditions etc), financial offer form and attach scanned copy of necessary documents.

Tenderers should clearly indicate separately ex-works basic price, packing charges,
forwarding charges, applicable taxes, commissioning charges etc. and Freight charges
up to destination, applicable for each unit tendered. Therefore, if the tenderer happens
to quote a composite price, due break-up is to be given showing freight and forwarding
charges separately.

Tenderers should show discount in the rate schedule only, instead of anywhere else in
the offer. Discounts not shown at designated place will be summarily ignored for
assigning inter-se ranking of offers. Conditional discount will not be considered for
adjudging the inter-se position i.e. rate quoted without any conditions attached (viz.
Discount / Rebates having linkages to quantity, payment, Inspection agency,
destination, delivery place etc.) will only be considered for evaluation purpose. In other

words, discounted rates linked to quantities, prompt payment etc. will be ignored for
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4.0

4.1

determining inter-se position. Purchaser, however reserves the right to use the
discounted rate / rates considered workable and appropriate, for counter offer to the

successful tenderers.

Firm should accept all IRS conditions of contract. Any condition not in conformity with

IRS conditions of Contract should be avoided.

Tenderers are advised to quote for minimum 50% of the Tender Quantity, failing which

their offers shall be summarily rejected.

Delivery is required to be made at the place as stated. Any deviation from the same

may be considered as commercially unresponsive and the offer is liable to be ignored.
Deliveries are preferably to be made by Road transport.

Maker's name and address and Brand of the stores offered must be stated, if required,
as per drawing / specification. Otherwise offers are liable to be rejected.

Offers should be valid for 90 days after closing date of tender but for the tenders having
reverse auction offers should be valid for 120 days after closing date of tender. Any
offer having lesser validity shall be deemed as commercially unresponsive and will be

liable to be ignored.
E-Tender form is not transferable.

Tenderers must clearly indicate whether they are registered with PCMM/ Eastern
Railway for supplying the quoted item and if so, he must mention his registration

number, Trade Group and the monetary limit (if any) in the rate page.

Any financial element indicated in the remarks column will not be taken for ranking /
evaluation and will be summarily ignored. Tenderers are therefore advised not to enter

any financial element in the remarks column available in the Financial Rate page.

The Tenderers are required to quote in the same rate units (Nos. /Kgs. /Sets /Mtrs /Kms
etc.) as given in the tender schedule. Any deviation in this aspect will make the offer to

be summarily ignored.
Drawings and Specifications

Unless Drawings and Specifications as mentioned in the tender schedule are provided
with the tender documents or made available in IREPS website for downloading by the

tenderers, these may be obtained in the manner shown below:

Specification / STR / Drawing of RDSO / ICF / DLW / CLW / CORE etc may be obtained
from the concerned authority who has issued these, on payment.
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Documents to be attached / uploaded along with e-Bid
Scanned copy of the following documents should be uploaded along with the e-Bid:

(a) Performance statement against Railways’ orders for supply of same or similar
items. Correct status / supply position of pending orders, if any, should be

invariably indicated. Supporting documents are to be uploaded.

(b) Supply/ purchase orders including inspection certificates issued by TPl Agency

and Receipt Notes to substantiate their past performance.

(c) Details of Machinery and Plant, other equipments, testing facilities, quality

management / control systems and details of technical manpower available.

(d) Letter of approval from approving agencies/TPI/Railways/Production Units etc.

indicating current validity and approval of their QAP, wherever applicable.

(e) Tenderers should also indicate their registration number with the concerned
railway with monetary limit, trade groups for which registered, and validity date of

registration.
(f) Current and Valid NSIC Certificate, if registered with NSIC for the tendered item.

(g) Proof of having paid EMD or grounds in favour of exemption/waiver, must be
submitted by the tenderer in payment detail page of the e-Tender.

Compliance to Special Conditions / Checklist for Vendor

Vendors are advised to complete the “Compliance to special tender condition /
Checklist” with each offer specifically stating “yes” or “no” against each special condition
/ Checklist. In the case of a “no” they must fill reason for not agreeing with that special

condition / Checklist in the appropriate box.
Bid Submission

E-bid along with the relevant documents must be uploaded and digitally signed with the
digital signature of the pre-authorized personnel of the tenderer already registered with
the IREPS web site. Digital signature used must be “Class IlIB with Company Name”

obtained from G.O.l. approved Certifying Authority.

Tenderers must look out for NIT as soon as it is available in IREPS website and upload
their offer well in advance without waiting for closing date and time, to avoid last minute
hassles in their own computer system or communication line. Eastern Railway is not
responsible for non-participation of vendors due to any technical problems on the day or

earlier of tender closing time.
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Only bids received in the Electronic tender box available on the Web Site

www.ireps.gov.in will be considered.

The e-procurement system does not permit submission of any offer after the closing
date and time of that e-Tender. Hence there is no scope of any Late / Delayed offers in

the online bidding process.

Manual offers shall NOT be accepted against E-Tenders, even if they are submitted on
the Firm’s letterhead/any other form acquired or downloaded, and, submitted in time. All
such manual offers shall be considered as invalid offers and shall be rejected summarily

without any consideration.

In case, any clarification is required by the tenderers for submitting offers, same should
be sought for from the Purchaser well before the tender closing date. It may be noted
that no clarification will be given on date of tender closing.

Tender Opening

Electronic tender boxes will be opened only after stipulated closing date and time of the
tender as shown on the IREPS Website.

E-Tender boxes will be opened by two authorized Railway officials using their secured
digital permissions, passwords and digital private keys obtained from GOI approved

certifying agencies. The icon will indicate that the tenders have been opened.

Vendor shall not be required to be present in the Railways office for any e-Tender
opening process. They can obtain totally transparent bid tabulation statement (in case
of Open and Spl Limited tenders) by logging on to the IREPS website after tender

opening.

All the participating vendors who have submitted valid electronic offers can view their
own offer details as well as the tender tabulation statement (in case of Open and Spl.
Limited tenders), after tender opening, from any remote location using internet access

by visiting the web site www.ireps.gov.in instantly after opening of the electronic tender

box, by clicking on the icon.

Railway does not guarantee opening of the tenders immediately after the closing date
and time due to reasons beyond its control and hence tenders can be opened after the
due date and time also. It is ensured by the system that no offers are submitted after
tender closing date and time. Vendors cannot submit / modify any offer or attach any file

to it after the closing date and time as stipulated in the tender notice. System does not
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8.0

8.1.0

permit any alteration, modification, deletion of any entry or condition, offered by the

tenderer in the e-tender, after closure of the electronic tender box.
Earnest Money Deposit

Earnest Money Deposit is taken to prove the earnestness of the offer on the part of the
tenderer. An amount as indicated in the tender is required to be deposited with

PFA/Eastern Railway towards earnest money.

Earnest money should be paid only through payment gateway link (on-line mode)
before the closing date and time of the e-tender.

Offer will be summarily rejected in the case of non deposit of Earnest Money or it being
deposited by the tenderer in any form other than the one mentioned above, unless

exempted.

Cash / Bank Guarantee / FDR /CDR etc. are no more the acceptable mode of

submission of Earnest Money Deposit.
Earnest Money Deposit (EMD)

EMD amount shall be mentioned in all tenders. There shall be no exemption from
submission of EMD for any tender or by any tenderer, subject to provisions under
clause 9.1.7, except the following.

(@) EMD shall normally not be called against limited tenders with estimated value up

to Rs. 25 Lakhs (including single tenders, global limited tenders.

(b) Micro and Small Enterprises (MSEs) having “Udyam Registration” as per MSME
Notification No. S.0.2119 (E); Dated: 26/06/2020 and as amended from time to
time. However, traders and agents are not eligible to avail the benefits extended

under the Public Procurement Policy for MSEs.

(c) Other Railways and Government Departments in terms of Railway Board’s letter
No — 2004/RS(G)/779/11 dated 24/07/2007 as amended from time to time.

(d) Indian Ordnance Factories in terms of Railway Board's letter No -
92/RSS(G)/363/1 dated 08/04/1993 as amended from time to time.

(e) PSUs owned by Ministry of Railways and PSUs for the group of items that are
manufactured by them in terms of Railway Board’s letter No — 2003/RS(G)/779/5
dated 10/09/2004 as amended from time to time.

(f)  Vendors registered with Railways for the trade group of the item tendered.
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8.2

8.3

(g) Vendors appearing in the approved vendor lists of approving agencies viz.
RDSO/PUs/CORE/Railways, subject to approval status being valid on the date of

tender closing.

(h) Vendors registered with Railways for supply of medicine, medical equipments and

consumables shall be exempted from submission of EMD for these items.

(i) Intenders issued against PAC, OEM in whose favour PAC has been issued shall
be exempted from submitting EMD. KVIC and ACASH shall be exempted from
EMD for items supplied by them.

Offers submitted without EMD from the firms not entitled for exemption shall be
summarily rejected. Vendors themselves will be responsible and liable for wrong

classification in claiming Exemption if any.

Applicable EMD amount to be deposited along with the offer shall be as specified in

Tender Document.

Estimated value of tender EMD(rounded off to nearest higher Rs.
10(ten

Above Rs. 25 Lakh and up to Rs. 50 Cr | @ 2% of the estimated value of the tender
subject to Max. Rs. 20 Lakh

Above Rs. 50 Cr Rs. 50 Lakh

Debarment from exemption of submitting Earnest Money Deposit

The bidders who withdraw or modify the bids during the period of validity, or on award of
the contract and on being called upon to submit the performance security/ Security
Deposit, fail to submit the performance security/ Security Deposit before the deadline
defined in the request for bid document/ Notice Inviting Tender/Tender document shall
be debarred from exemption of submitting Bid Security/ Earnest Money Deposit and
performance security/ Security Deposit for a period of 6 (six) months from the date they
are declared disqualified from exemption from submission of EMD/SD, for all tenders for
procurement of goods issued by any unit of Indian Railways published during this

period.

If the tender is cancelled by the Railway Administration before tender opening, any EMD

paid shall be refunded to the tenderer.
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8.4 Bid Security/Earnest Money Deposit

All vendors, exempted from submitting EMD, as per Para 8.1.0 above, irrespective of

type of tender, i.e. single, limited or open, shall be required to sign a bid securing

declaration as per annexure 3.7 and/or sign the bid security declaration in IREPS at the

time of bidding, failing which their offers will be summarily rejected.

9.0 Security Deposit (SD) / Performance Security for Stores Contracts except M&P

9.1.1 There shall be no exemption from submission of Security Deposit (SD) for any tender or

by any tenderer except following:

(@)

(b)

(c)

(d)

(e)

(h)

The Stores Contract cases of value up to Rs. 25 (twenty-five)

Lakh or as amended from time to time.

Other Railways and Government Departments in terms of Railway Board’s letter
No. 2004/RS (G)/779/11 dated 24.07.2007.

Indian Ordnance Factories in terms of Railway Board’s letter No. 92/RS(G)/363/1
dated 08.04.1993.

PSUs owned by Ministry of Railways and PSUs for the group of items that are
manufactured by them in terms of Railway Board’s letter No. 2003/RS(G)/779/5
dated 10.09.2004.

In tenders issued against PAC, OEM in whose favour PAC has been issued shall
be exempted from submitting SD. KVIC and ACASH shall be exempted from SD
for items supplied by them.

Vendors registered with Railways for the trade group of the item tendered shall be

exempted from SD for orders valued upto their monetary limit of registration.

Vendors appearing on the approved vendor lists of RDSO/PUs/CORE, subject to
approval status being valid on the date of tender closing.

Vendors registered with Railways for supply of medicine, medicinal equipments

and consumables shall be exempted from submission of SD for these items.

9.1.2 Amount of Security Deposit (SD) ( To be read along with para 9.3.0 and 9.3.1)

Contract Value SD (rounded off to nearest higher
Rs. 10(ten).
Above Rs. 25 Lakh and up to Rs. 50 Cr. @ 5% of contract value subject to Max
Rs. 50 Lakh
Above Rs. 50 Cr. Rs. 1(one) Cr
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9.1.5

9.1.6

91.7

9.1.8

N.B. However, Railway reserves the right to raise the upper ceiling of SD up to 10% of

the contract value in high value cases.

Security Deposit (SD) shall remain valid for a period of minimum 60 days, beyond the
date of completion of all contractual obligations. The validity of SD should be extended,

wherever delivery period of the contract is extended. No interest will be allowed on SD.

Return of Security Deposit: The Security deposit will be refunded to the contractor on
due fulfilment and satisfactory completion of the contract within a reasonable time and
on submission of a Clearance Certificate by the Contractor to the effect that the
Contractor has received all dues arising out of this contract and that he has no claim

whatsoever on the President, against the contract.
Time for deposit of SD

SD from successful tenderer should be received in purchase office within 21 days from
the date of communication of acceptance with respect to the purchaser.

In the event of successful tender(s) failing to deposit / submit SD in acceptable form
within the prescribed period as aforesaid, the EMD submitted by such successful
tenderer (s) shall be automatically adjusted towards SD in view of the fact that in most
of the cases, EMD amount would be adequate to meet the SD amount. In case where
available EMD amount is less than required SD and the successful tenderer does not

deposit the balance SD amount within stipulated time, then EMD shall be forfeited.
(a) Deleted

(b) There shall be no exemption to such bidders from submitting EMD and SD for all
tenders published during the period of time they are so disqualified as per the

declaration signed by them.

(c) This para shall not be applicable for Govt. Departments/ordnance factories/other
Railways/Railway PSUs/KVIC/ACASH and matter shall be taken up with them

departmentally/administratively.
Deleted

Wherever SD has been exempted, for any reason, and the supplier fails to supply the
goods as per conditions of contract, as amended from time to time, purchaser shall
have right to levy damages from the supplier for failing to comply with the contractual
conditions, not by way of penalty, an amount equal to SD amount, as would have been
applicable if the contract was with a non-exempted vendor. These damages shall be
treated as recoveries outstanding against the vendor and dealt with accordingly.
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9.2.0 The successful Tenderers will be required to deposit Security Deposit with FA & CAO,
Eastern Railway as required by the Administration for proper fulfillment of the contract.

The Security Deposit may be made in any of the following manners.

(a) Government Securities to be valued at 5% below the market value.
(b) Deposit receipt of any Nationalized/Scheduled Bank.

(c) Guarantee Bonds executed by any Nationalized/Scheduled Bank.
(d) Demand Draft of any Nationalized/Scheduled Bank.

(e) A depositin Post Office Savings Bank.

(f)  National Savings Certificate.

(g) Defense Deposits.

(h) National Defense Bond.

9.3.0 In case, firm submits Security Deposit in the form of Bank Guarantee, It is mandatory to
enter BG details into SFMS while issuing Bank Guarantee by vendor/Contractors in
favour of Railways. The below mentioned IFSC code is only valid for BG issuance and

verification in favour of Railways.

IFSC Code SBINOOORAIL
IFSC Type BRANCH
BANK NAME STATE BANK OF INDIA
BRANCH NAME RAIL
CITY NAME NAVI MUMBAI
SECTOR-11, CBD BELAPUR
ADDRESS NAVI MUMBAI
DISTRICT NAVI MUMBAI
STATE MAHARASHTRA
BG ENABLED YES
9.3.1 Deleted
10.0 “‘Applicable Terms & Conditions specific to procurement of Medicines & Medical

Consumables” may be seen at Para — 32 of the General Tender Conditions.

11.0 Firms are advised to ensure that address furnished by them for getting digital signature
from accredited agencies are same as that furnished to and available with the
centralized source approving authorities such as RDSO/PUs/Zonal Railways etc. They
are further advised that while registering themselves in the IREPS website for
participation in E-procurement system, the same address as above is filled up, to avoid

any vitiation of information and consequent impairment in their credentials.

kkkkkkkkhhkkk
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SECTION -2

GENERAL TENDER CONDITIONS

1.0 Sales Tax / Value Added Tax (VAT) / CST (Applicable for items which are not

covered under GST)

1.1 The Sales Tax / VAT / CST, with Surcharge thereon, if any, in exact percentage should
be shown clearly in the offers as applicable for different Consignees located in different
States. In the absence of clear indication / no indication that these levies are payable in
addition to the rates quoted, it will be assumed that rates are inclusive of all taxes / no

sales tax is applicable.
1.1A Statutory Variation Clause:

Statutory Variation in taxes and duties, or fresh imposition of taxes and duties by
state/central governments in respect of the items stipulated in the contract (and not the
raw materials thereof), within the original delivery period stipulated in the contract, or
last unconditionally extended delivery period shall be to Railway’s account. Only such
variation shall be admissible which takes place after the submission of bid. No claim on
account of statutory variation in respect of existing tax/duty will be accepted unless the
tenderer has clearly indicated in his offer the rate of tax/duty considered in his quoted
rate. No claim on account of statutory variation shall be admissible on account of
misclassification by the supplier/contractor. Statutory Variation Clause is applicable in
all statutory levies such as duties, taxes etc. during the original currency of contract

subject to production of documentary evidence.

1.2 The Tenderer should clearly indicate their Sales Tax/ VAT/ CST Registration Certificate
Number and submit declaration that "It is certified that the Sales Tax / VAT / CST as
claimed is legally payable by buyers and has been paid / will be paid by us to the Sales
Tax Authorities”.

1.3 With the Amendment of Central Sales Tax Act 1956 (Railway Board's Letter No. 2007/F
(S)I/CST/1 dated 04/05/2007), the concessional tax regime with “D” form to the
Government Departments has been withdrawn w.e.f. 01/04/2007. Consequence upon
the withdrawal of “D” form, the rate of CST on inter-state sale to Railways shall be the
rate of Value Added Tax (VAT) / State Sales Tax applicable in the State of the selling
dealer. The tenderer while quoting for CST / VAT should indicate the applicable rate as
per ruling VAT / State Sales Tax in their State and, quote the correct rate of VAT
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1.4

1.5

1.6

1.7

2.0

2.1

2.2

accordingly. The tenderers should specially note that the Railway Administration cannot

issue exemption form “C” also for availing concessional CST.

While quoting for VAT, tenderer should pass on (by way of reduction in prices) the set
off / input tax credit that would become available to them by switching over to the
system of VAT from the existing system of sales tax duly stating the quantum of such
credit per unit of the item quoted for. The tenderer while quoting their rates for
tenders should give the following declaration: “We agree to pass on such additional
set off / input tax credit as may become available in future in respect of all the inputs
used in the manufacture of the final product on the date of supply under the VAT

scheme by way of reduction in price and advise the purchaser accordingly”.

In all cases, supplier will furnish the following certificate, while claiming payment to the

payment authority.

‘We hereby declare that additional set offs / input tax credits to the tune of
Rs...oo.oooiiis has accrued and accordingly, the same is being passed on to the

purchaser, and, to that effect, the payable amount may be adjusted”.

However, submission of these tender documents whether digitally signed or manually
signed without any deviation shall be deemed as submission of aforesaid declaration.

Railway will, however, not pay any Tax or Duty paid by the supplier due to

misclassification.

Any statutory variation in Sales Tax / VAT / CST variation in future is liable to be
admissible within original delivery period only subject to production of documentary
evidence and Govt. notifications, and, subject to indication of the same in firm’s offer

and contract.

Where the firm quote all-inclusive price without mentioning any taxes at present or in
future, and, have also not quoted with Statutory Variation Clause, the firm shall have to
bear the future variations, in all such cases. In case of Sales Tax being inclusive, exact

rate of tax is to be indicated, failing which Sales Tax will be calculated as per rule.
Excise Duty (Applicable for items which are not covered under GST)

If Excise Duty (ED) is being charged extra, then the tenderer should clearly indicate the

exact rate of ED applicable in their offer.

Any statutory variation in ED will be applicable within original Delivery Period only

subject to documentary evidence and Govt. notifications.
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2.3

2.4

2.5

2.6

2.6.1

2.6.2

2.6.2.1

2.6.2.2

2.6.2.3

2.7

If concessional ED is applicable at the time of quoting of offers, the same should be
quoted clearly and must also indicate the maximum rate of ED payable. Tenders will
however be evaluated on the basis of maximum rate of ED, which may become
applicable. However ED will be reimbursed at actual.

In no case the variation in ED due to increase in turnover and misclassification during

the currency of contract will be admissible.

ED will be reimbursed subject to documentary evidence and Government Notifications
only. In determining the cost of an excisable product covered by the MODVAT scheme
under section 4(1) (b) of the Act, read with Rule 6 of the valuation rules, the excise duty
paid on raw material also covered under MODVAT scheme is not to be included, i.e.
Excise Duty paid on raw material, if modvatted, is not to be included in determining the
cost of production of excisable product.

If the quoted rate is inclusive of ED, the tenderer must indicate the ED clearly. If it is not
done so, the offer will be taken as inclusive of ED at the highest rate obtained in the

tender batch.
Payment of Excise Duty / Modvat Rules (Wherever applicable)

The purchaser will not be responsible for payment of taxes and duties paid by the

supplier under misapprehensions of law or misclassification.
The claim for ED on each bill should be supported by the following certificates.

The rate of ED is ad-valorem. The ED at present legally leviable in this case is Rs
.....e. % of Rs...... , being the unit value of the Stores assessed by the concerned

authority of the Excise department.

Certified that the ED charged on this bill is not more than that legally leviable and
payable under the provision of the relevant act or rules made there under.

Certified that the amount of Rs ........ claimed as ED in this bill is in accordance with the
provision of the rules in all respects and the same has been actually paid to the excise

authorities in respect of the stores covered by the bills.
MODVAT CERTIFICATE (Wherever applicable)
The tenderer will have to submit the following certificate in their offer:-

“We hereby declare that in quoting the above price, we have taken into effect, the full
effect of the duty set-off on ‘Central excise and countervailing duties' available under the

existing MODVAT scheme. We further agree to pass on such additional duties and set
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4.0

4.1

4.2

4.3

off as may become available in future in respect of all the inputs used for the
manufacture of the final product, on the date of the supply under MODVAT scheme, by

way of reduction in price and advise the purchaser accordingly’.
Entry Tax/Exit Tax/Octroi Duty (Wherever applicable)

The purchaser will not bear any Octroi charges, and if required will issue Octroi
exemption certificate only. In event of Octroi Exemption certificate not being honored by
the concerned Municipal authority, and Octroi charges become payable, the supplier will
have to bear the Octroi charges in terms of IRS Conditions of Contract.

Price Variation Clause

Unless otherwise specified, wherever no price variation clause is specified, tenderers
must submit their offers/e-Bids on fixed price basis only, that is, the quoted prices
should be firm and not subject to any variation, otherwise the offer shall be summarily
rejected. Ambiguous conditions, such as, “Price Variation Clause applicable”, will not be

acceptable and such offers will be summarily rejected.

However, there may be cases of procurement of stores, which are raw-material (Steel /
Non-Ferrous) intensive items, wherein the tender schedule itself will indicate the Price
Variation formula, generally on the basis of following recognized formula

(a) IEEMA PVC for the items covered by IEEMA formula.

(b) Railway Board’s/CORE’s PVC for items covered by such formula.
(c) DGS&D’s PVC for the items which are covered by such formula etc.
(d) PVC based on prices of HCL, HZL, SAIL, LME, BME etc.

(e) PVC based on WPI.

Tenderers are advised to quote as per the specific PV formula given in the tender
schedule. Offers with deviation in the PVC formula, base rate and base date of prices of
input raw material than as prescribed in the tender schedule will be summarily rejected.
Offers from tenderers quoting with fixed price where Rly has incorporated pre-defined

PVC will be summarily rejected.

Tenderers who quote with price escalation on account of raw material in the tenders will
please note that such escalation claims will be subject to verification by the Principal
Financial Adviser/Eastern Railway with reference to the records that may be called for
from them. Successful tenderer will be required to produce complete records, at the

time of submission of bill for verification / examination of their claims under price
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4.4

5.0

6.0

escalation before their claims are accepted. If the tenderer fails to establish his claim by
producing unsatisfactory records before the PFA/ER, their claim will be disallowed

and/or proportionately reduced.

In case of entire or severable contract with staggered delivery schedule, the PVC claims
if any, will be restricted for that particular quantity of supply required to be completed in
that period, as indicated in the original delivery schedule, irrespective of the fact,
whether the supply has been made/ completed subsequently within the overall delivery
schedule of the contracts.

Denial Clause

In the cases where supply is made in the extended period of D.P. (with or without LD),

the following Denial Clauses are applicable.

(a) No increase in price on account of any statutory increase in or fresh imposition of
tax & duty or on account of any other tax or duty leviable in respect of the stores
specified in the Contract which takes place after the date of the delivery period
originally stipulated in the contract shall be admissible on such of the said store as

are delivered after the date of the delivery originally stipulated in the contract.

(b) Not withstanding any stipulation in the contract for increase in price on any other
ground, no such increase which takes place after the date of the delivery originally
stipulated in the Contract shall be admissible on such of the said stores as are

delivered after the expiry of the delivery period originally stipulated in the Contract.

(c) Nevertheless, the purchaser shall be entitled to the benefit of any decrease in
price on account of reduction in or remission of tax & duty or on account of any
other tax or duty or on any other ground as stipulated in the price variation clause,
which takes place after the expiry of the date of delivery originally stipulated in the

Contract.
Cartel Formation
(@) The Tenderers are expected to quote most competitive prices freely.

(b)  Wherever all or most of the approved firms quote equal rates and cartel formation
is suspected, the purchaser reserves the right to place order on one or more firms
with exclusion of the rest, without assigning any reasons thereof. The selection of
one or more firms may be on the basis of past performance records, capability,
capacity, quality performance, after sales service response etc subject to rates
being considered reasonable.
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7.0

(c)

(d)

Firms are expected to quote for a quantity not less than 50% of the tendered
quantity. Offers for quantity less than 50% of tendered quantity will be considered
unresponsive and liable to be rejected in case Cartel Formation is suspected.

Railways however reserve the right to order on one or more firms for any quantity.

The firms who quote in cartel are warned that their names may be deleted from list

of approved sources.

Wherever there is suspected Cartel formation from approved sources, the
Railways reserves the right to place orders on developmental sources and new

sources without any quantity restrictions.

Inspection Of Stores

(@)

(c)

Stores are to be inspected by TPl/Consignee/RA, Berlin (For imported
consignment), etc. only at the manufacturer’s works. Inspection against MTC / GC
only is normally not acceptable. The tenderer's acceptance of the inspection
clause indicated in tender will be presumed, unless the offer stipulates any other

inspection clause. No deviation from tendered inspection clause is acceptable.

Materials peculiar to Railway such as parts & fittings of Rolling stock except raw
material, which have been found rectified during inspection and which could not be
rectified are required to be defaced by the inspecting authority to avoid recycling of
such rejected materials and to avoid ultimate failures of assets. All such rejected
materials peculiar to Railways should be mechanically defaced to prevent sale to

Railways again.

In case the firms fail to offer the material for inspection against inspection call
issued to inspecting agency or if the materials have to be re-inspected due to
rejection of the material at firm’s premises by inspecting agency or due to non-
dispatch of material within validity of inspection certificate, then the inspection
charges applicable for the offered quantity and actual test charges incurred will be

paid by the supplier to inspecting agency.

In case, the purchase orders are placed on traders / agents for the items, which
are peculiar to the Railways, traders / agents should indicate the source of supply
and inspection to be carried out at their manufacturer's premises rather than
traders/ agents’ premises, to ensure genuineness of quality of the materials.
Above conditions will not be applicable for the items where inspection is being
carried out against MTC / GC or by the Consignee in view of urgency.
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7.1

8.0

(e) Final inspection and acceptance of the supplied material will be done by the

Consignee after receipt of the material.

(f) Test Certificates: In case tests are prescribed in the specification, it is obligatory
for the successful tenderer to furnish the manufacturer’'s Test Certificate or any
other Test Certificate specified in the tender along with the supply of stores. In the
event of their inability to furnish the Test Certificate, the cost of the test to be

carried out will be to the tenderer’s account.

(g) If purchase order is placed directly on an BIS/ISI licensed manufacturer for ISI
marked product, then the material can be accepted on firm’'s WTC, without any
need of third party inspection provided that the Purchaser agrees for inspection

clause as ‘Acceptance on firm’s WTC.
The WTC should contain the following details:-

(i) Details and types of tests that are prescribed to be conducted for the

material.

(ii) Certification to the effect that all relevant tests have been carried out and
that the material supplied qualifies and satisfies the relevant parameters

and values assigned for such tests.

(iii) Name and capacity/designation (stamp) of the authorised signatory who

has conducted such test(s) and passed the material.

(h) For Tenders with TPl Agency etc. inspection clause, Railway reserves the right
to place order with consignee inspection having contract value less than Rs.5
Lakh.

Special Conditions of Contract for Handling of rejection of pre-inspected item and
warranty rejections.

The handling of rejection of pre-inspected item and warranty rejections, are
incorporated in General Tender Conditions in IREPS and the same should be
followed in line of Railway Board’s letter No. 2000/RS(G)/379/2 Dated:07/08/2015
as available on Railway Board’s website.

Marking of material

The tenderer should agree to indicate the Manufacturer's Name, Month and Year of
manufacturing by casting/ stamping/ etching/ embossing, at an appropriate place of
each piece supplied, without affecting the functional utility and structural stability of the

components/ material. However, if the same is not possible because of component/ item
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9.0

9.1

9.2

9.21

9.2.2

9.3

9.4

9.5

9.6

being small in size or any other reason what so ever, tenderer should indicate the same

in their offer.
Payment Terms

Normal payment term of Eastern Railway is 100% payment after receipt and
acceptance of material by consignee. Payment for the full stores or each consignment
thereof will be made to the contractor on submission of bill accompanied by the

prescribed documents mentioned in the contract.
95% + 5% payment

95% payment for the stores or each consignment thereof will be made against
Inspection Certificate and proof of dispatch. For dispatch of material by road, it is the
challan of the supplier duly certified by the consignee Gazetted Officer towards receipt
of material at consignee’s end will constitute the proof of dispatch for the purpose of
payment. For rail dispatch, clear and unqualified RR / PWB may be considered as the

proof of dispatch.

Balance 5%, payment will be made on receipt and acceptance of stores by the
consignee, signified by granting of Receipt Note. In other words, balance 5% payment

shall be made against Receipt Note.

However, for orders valuing up to Rs.5 Lakhs, 100% payment against receipt and
acceptance of the material by the consignee i.e., against Receipt Note shall be

preferred.
Payment Term 98% + 2% is deleted.

For Machinery & Plant items: 80% payment will be allowed after receipt of the
machine in good and acceptable condition at consignee’s end against inspection
certificate and the supplier’'s challan certified by the consignee Gazetted Officer.
Balance 20% payment will be made on successful installation, commissioning and
testing of the machine and also furnishing of a Bank Guarantee towards warranty

obligations of the contractor for 10% of the value of the machinery or plant.

Discounts/rebates linked with early payment and/or early granting of receipt note etc.
within specified days will not be considered for determination of inter-se ranking of the
offers. However, the Railways reserve the rights to avail themselves of such rebates

/discounts.
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10.0 Payment through ECS / EFT

(@) The tenderer should give consent in a mandate form for receipt of payment
through ECS / EFT (Annexure 3.5).

(b) Tenderer should provide the details of Bank A/C in line with RBI guidelines for the
same. These details will include Bank Name, Branch Name & Address, Account
Type, Bank A/C No., and Bank & Branch Code as appearing on MICR cheque
issued by bank.

(c) Tenderer should attach certificate from their bank certifying the correctness of all

above-mentioned information.

(d) In case of non-payment through ECS/ EFT or where ECS / EFT facility is not
available; payment may be released through cheque, depending upon merit.
However, payment through ECS is preferable.

(e) The purchase order shall contain the following details as per details furnished by

the firm.

(i) Account no. (Type).

(i) Bank Name & Code.

(iii) Branch name & Address.

(iv) Whether payment is through ECS / EFT or Cheque.
11.0 Force Majeure Clause:

Force Majeure is an event beyond the control of the supplier and not involving the
supplier's fault or negligence and which is not foreseeable. Such events may include,
but are not restricted to acts of the purchaser either in its sovereign or contractual
capacity, wars or revaluations, hostility, acts of public enemy, civii commotion,
sabotage, fires, floods, explosions, epidemics, quarantine restrictions, strikes, lockouts
and freight embargoes. This should not be used by a party to effectively to escape
liability for bad performance.

If there is delay in performance or other failures by the supplier to perform its
obligation under the contract due to event of a Force Majeure, the supplier shall not be
held responsible for such delays/failures.

If a Force Majeure situation arises, the supplier shall promptly notify the purchaser
in writing of such conditions and the cause thereof within 21 days of occurrence of such
event with reasonable evidence thereof. Unless otherwise directed by the Purchaser in
writing, the supplier shall continue to perform its obligations under the contract as far as
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reasonably practical and shall seek all reasonable alternative means for performance
not prevented by the Force Majeure event.

If the performance in whole or in part or any obligation under the contract is
prevented or delayed by any reason of Force Majeure for a period exceeding 60 Days,
either party may at its option terminate the contract without any financial repercussion
on either side.

“There may be a Force Majeure situation affecting the purchase organisation only.
In such a situation the purchase organisation will take up with the supplier on similar

lines as mentioned above.”
12.0 Time Preference Clause

It should be noted that if a contract is placed on a higher tenderer as a result of
invitation of tender, in preference to a lower acceptable offer, in consideration of offer of
earlier delivery, the contractor will be liable to pay the Government the difference
between the contract rate and that of the lowest acceptable tender on the basis of final
price F.O.R destination including all elements of freight, Sales Tax, Local taxes, duties
and other incidentals in case of failure to complete supplies in terms of such contract
within the date of delivery specified in tender and incorporated in the contract. This is in

addition and without prejudice to other rights under the terms of contract.
13.0 Delivery Schedule

(a) The tenderers are required to note the Railway’s required delivery schedule given
in the Tender schedule/ Tender document and quote accordingly. Offers with
delivery schedule, not matching requirement of Railways is liable to be ignored.
Vague Delivery terms like 2/ 32 weeks etc. must be avoided, and, if quoted, are
liable to be taken as commercially unresponsive to railway’s requirement and

liable to be ignored.

(b) Time and the date of delivery as specified in the Purchase Order are the essence
of the Contract. The supply should commence as per schedule and is to be
completed in required number of installments thereafter. The Purchaser will have
the right to define the separate delivery period for each installment and purchase

order with the installment deliveries shall be a severable contract.

(c) The delivery period in Stores Procurement cases shall be reckoned from the date

of issue of Advance PO/Letter of Advance Acceptance/Letter of acceptance.
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14.0 Liquidated Damage (LD) on delayed supply

14.1 If the Contractor fails to deliver the stores or any installment thereof within the period
fixed for such delivery in the contract or as extended or at any time repudiates the
contract before the expiry of such period the Railway may without prejudice to other
rights, will recover from the contractor, as agreed, Liquidated Damages and not by way
of penalty, a sum equivalent to %2 per cent of the price of any stores (including elements
of GST, freight, etc.) which the contractor has failed to deliver within the period fixed for
delivery in the contract or as extended for each week or part of a week during which the
delivery of such stores may be in arrears where delivery thereof is accepted after expiry
of the aforesaid period subject to a maximum of 10% (ten percent) of value of the

delayed supplies.
15.0 Terms of Delivery

(a) Mode of dispatch should be preferably by road / personal courier service, directly

to the respective consignee.

(b) Suppliers should clearly quote-FOR Conditions i.e. station of dispatch or
destination. If firm's offer is FOR Destination, then applicable freight charges
should be clearly indicated.

(c) Transit Insurance for risk in transit should be arranged by the supplier, since risk in

transport in all such cases rests with the supplier in terms of IRS conditions.

(d) In case the Tenderer quote ex-works or ex-Godown price, they should invariably
indicate the total freight charges i.e. from their Works / Godown to destination. In
the event any Tenderer does not specifically record anything about the place of
delivery in his offer it will be assumed that the Tenderer will bear the freight and
that the offer is for Free delivery at the destination. This assumption will be final
and binding on the Tenderer and will not be subject to any legal dispute or

arbitration in future.

(e) The firms who offer to dispatch the Stores by Road on FOR Station of despatch
basis, but freight prepaid up to the destination, may seek reimbursement of such
freight charges. Such reimbursement shall be made at actuals and against
documentary evidence, within the upper ceiling of Freight charges as indicated by
them or Rail freight by Passenger Train, whichever is lower. However, for

evaluation of offers, it is the quoted freight, which will be considered.
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(f) In High Value Tender cases with individual order value of Rs. 50(Fifty)/- Lakh and
above, Railway reserves the right to place order with Staggered Delivery in all

orders on the successful bidders.

(g) The Purchaser will not pay separately for transit insurance and the supplier shall
be responsible till the entire stores contracted to arrive in good condition at
destination. Where the tenderer intends to insure the goods, the insurance
charges should be clearly indicated under Other Charges in the Financial Rate
Page under Financial Bid Details of the e-tender form.

16.0 Evaluation Criteria
16.1 Rates

(a) Rate, taxes, duties, freight, un-conditional discount etc having financial
implications must be quoted on the financial rate page only (refer to instructions to
tenderers for e-tenders). Remarks having financial implications indicated

elsewhere will not be considered for evaluation.

(b) In case of offers with predefined (prescribed) PVC clause, the updated rates as
per PVC formula as on date and time of tender closing, will be taken to determine

inter-se rankings of offers.

(c) Inter-se ranking of offers will be decided with the statutory taxes & duties and

effect of Price Variation Clause as prevailing on the date of tender closing.
16.2 Evaluation criteria for multi-consignee / multi-items tenders

(a) Unless otherwise specified, the evaluation of tender will be done item wise and

consignee wise.

(b) For multi consignee items, the rate should be quoted by firm on FOR — Destination
basis for each consignee separately. The inter-se ranking of the offers will be
decided for each consignee separately.

(c) In tenders where schedule consists of several items, the inter-se ranking will be
decided for each item separately. The firms are required to quote the rate for each

item separately.

(d) In tenders where several items are grouped in a “KIT” or “SET” and the tendered
quantity is in sets, the firm should quote single rate for the tendered kit / set of
items. In such cases, the inter-se ranking shall be decided on the rate quoted by

the firm for “Kit” or “Set” of items.
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(e) One individual is not allowed to submit financial Bid of more than one firm in a
particular Tender Case. In case of violation all the financial Bid of that individual

should be summarily rejected.

(f) Tenderers are advised to quote for minimum 50% of the Tender Quantity, failing

which their offers shall be summarily rejected.

(g) In case of multi-consignee items, offers for delivery of supplies meant for one or
more consignee(s) to other consignee shall be treated as un-responsive offer for
all those consignees where deliveries are not offered, and such offers shall be
summarily rejected for those consignees where deliveries are not offered by

tenderer.

16.3 Ordering on RDSO/ PUs/ CORE/ Zonal Railways, etc. approved / registered
sources

(@) The Railway reserves the right to order bulk quantity (80% or more of Net
Procurable quantity) on the approved sources, and the offers of developmental
sources may be considered only for developmental order of small quantity up to
20% only if the offers are competitive. "Developmental Vendors" are only such
vendors which are listed as developmental vendors on UVAM without any
condition. The status of approval of tenderer shall be reckoned as on the date of
tender opening and not thereafter, unless it is a case of downgrading/ removal/
suspension/ banning.

(b) Offers of firms who are not even under developmental list and if prima facie
appears that firm is capable of manufacturing the item, then such firm may be
advised to approach vendor approving authority for assessment of capacity,
quality, capability etc.

(c) Deleted

(d) Whenever tender is floated with purchase restriction from sources approved by
nominated authorities and there exists a suspected cartel situation by approved
sources or the rate available from approved source/sources are adjudged
unreasonably high, despite fair efforts as permissible, the purchaser reserves the
right to place orders on firms outside the approved vendors list, without any

restrictions.

(e) Where there are not more than three Indian Suppliers categorized as Approved
Vendors for a particular item, developmental vendors can be considered for
placement of bulk order without any quantity restrictions. However, while
considering such vendors, factors including past performance, capacity, delivery

requirements, quantity under procurement, nature of item, outstanding order load
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etc. shall be considered in a transparent manner, subject to rates being
reasonable. Quantity allocation among eligible vendors shall be based on pre

decided tender criteria. Such orders shall be treated as bulk orders.

16.4 Materials to be procured from sources having satisfactory past performance of

same/similar items

(a) Bulk Order: The Railway reserves the right to place orders for entire or bulk
quantity on firms having proven satisfactory past performance of supply of
same/similar items for at least 20% of tender quantity in preceding three years

against single order, as per criteria at (c) below.

(b) Developmental Orders:

(i) Firms having satisfactory past supply performance for supply of same/similar

items for less than 20% of tender quantity in preceding three years against single
order, as per criteria at (c) below, shall be considered for developmental order up
to 20% of NPQ subiject to their rates being lower than those applicable for regular
and bulk order.
(i) Other firms who have no past supply performance but are capable of
manufacturing and supplying the item can be considered for developmental order
subject to submission of their technical and financial capabilities/capacities i.e.
Machinery and Plant, Testing Facilities, QAP, Technical Manpower, Balance
Sheet, Turn Over etc along with their offer and subject to their rates being lower
than those applicable for regular and bulk order.

(c) Firms should upload along with the offer their supply performance (duly supported
with documents like Inspection Certificate, Receipt Note, Payment Receipt
Particulars), i.e. supplies made by them for same/similar items on this Railway &
other Railways, in preceding three years from tender closing date, in support of
their performance. Non-submission of such documents shall be taken as they are
not having any such past performance and their offers shall be considered further

as per extant rules and no back reference in this regard will be made to them.

(d) However Railway reserves the right to refer to past performance of firm with

Eastern Railway in preceding three years from tender closing date.

(e) In case tenderer participates as an authorized agent, then the performance as

required above shall be that of principal authorising the agent.

16.5 Material to be procured from OEM or their authorized dealers/ distributors
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(@) The Railway reserves the right to place orders for entire or bulk quantity on OEMs

or their authorized dealers.

(b) Any firm quoting on behalf of OEM must submit valid & tender specific
authorisation certificate from their OEM along with their offer and agree for
inspection by the nominated agency (as the case may be) at the premises of their

principal, failing which their offer is liable to be rejected.
(c) The following would be preferred in such cases:

1) Inspection by TPI/Nominated agency at the manufacturing premises of the
relevant manufacturer. TPI/Nominated agency shall categorically confirm in the
Inspection Certificate, that inspection of the material has been actually made in
the manufacturing premises of the manufacturers and not in the ware house/

Godown / Shop of the dealer.

2) Direct dispatch from the premises of the manufacturer to the Railways

consignee after inspection and acceptance by TPI/Nominated agency.

3) Submission of Manufacturer’s Test and Guarantee Certificate with each lot of
supply.

(d) In atender, either the agent “on tender specific authorization”, on behalf of the
Principal/OEM or Principal/OEM itself can bid but both cannot bid simultaneously
for the same item/product in the same tender. In such case, both the offers shall

be considered ineligible and will be summarily rejected.

(e) If an agent submits bid on behalf of the Principal/OEM, the same agent shall not
submit a bid on behalf of another Principal/OEM in the same tender for the same
item/product. In such case, both the offers shall be considered ineligible and will

be summarily rejected.
16.6 Group IV item

(@) The Railway reserves the right to procure entire quantity from NSIC registered
vendors for this item. Firm must submit their current and valid NSIC certificate for
the tendered item along with their offer, failing which the offer is liable to be
ignored.

(b) In case no suitable offer is received from NSIC registered vendors for this item,

Railway reserves the right to procure from non-NSIC firms also.

16.7 The following condition will be applicable, If tender condition specifically
mentioned about its applicability in special condition:
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The items where it is considered essential to go for placement of development orders
on a vendor who'’s received rates are higher than the rate applicable for approved
sources for regular order/suitable for bulk supply based on eligibility criteria where there
is no approved list, such offers can also be considered for placement of developmental

order(s). Reasonability of rates in such cases should be thoroughly assessed.

17.0 Quantity to be ordered

(a) Railways reserves the right to cancel the tender for full or part quantity tendered
without assigning any reason. The rates quoted by the tenderers for the full

quantity would be taken as valid even for part quantity.

(b) Wherever necessary by the purchaser, the quantity to be ordered can be split by
the purchaser amongst two or more sources for ensuring better availability of
material keeping in view the vital / critical nature of item, quantity to be procured,
delivery requirements, capacity of the firms and past performance of the firms, in

fair, transparent and equitable manner.

(c) The Principal Chief Materials Manager or any officer authorized on behalf of
General Manager is not bound to accept the lowest or any offer nor to assign any
reason for doing so and reserves to himself the right to accept any offer in respect
of the whole or any portion of the item specified in the tender and contractor shall

be required to supply at the rate quoted.
18.0 Splitting of tendered quantity
18.1 Case of no prior decision to split the order

18.1.1 Normally full order should be placed on L-1 firm. However, if after due processing, it is
discovered that the quantity to be ordered is more than what L-1 alone is capable of
supplying and there was no prior decision to split the quantities, then this aspect should
be recorded in TC minutes/acceptance in direct acceptance cases. The quantity being
finally ordered will be distributed among the other bidders in a manner that will be fair,
transparent and equitable. The manner of splitting will take specific note of the following

parameters.

(i) Past performance of bidders.

(i) Capacity of bidders.

(iii) Delivery requirements in the tender.

(iv) Quantity under procurement.
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(v) Vital / safety nature of the items.

18.1.2 In the absence of any differentiation on the above parameters, the manner of splitting

will be based on the stipulation given in para 18.2.1 below.
18.2 Criteria for pre-decided splitting of tender quantity

18.2.1 Splitting clause shall be normally applicable for tender value of Rs.1 crore and

above. However, the same will be incorporated as a special condition in tender.
Following provisions (18.2.1 (A) to 18.6) shall be applicable in cases of split ordering.

(A) The purchaser reserves the right to distribute the procurable quantity on one or
more than one of the eligible tenderers. Zone of consideration of such eligible
tenderers will be the right of the Purchaser. The zone of consideration will be a
dynamic mix of inter-se position of firms, supply performance of the firms, quantity
being procured, criticality and lead time of supply of the item, number of
established suppliers, their capacity etc.

(B) Whenever such splitting of the procurable quantity is made, the quantity
distribution will depend (in an inverse manner) upon the differential of rates quoted
by the tenderers (other aspects i.e. adequate capacity-cum-capability, satisfactory
past performance of the tenderers, outstanding order load for the Railway making
the procurement, quoted delivery schedule vis-a-vis the delivery schedule
incorporated in the tender enquiry etc. being same/similar) in the manner detailed

in the table below.

Price differential | Quantity distribution ratio between L1 and

between L1 and L2 L2

Up to 3% 60 : 40

More than 3% and up to 5% 65:35

More than 5% At least 65% on the L-1 tenderer. For the

quantity to be ordered on the L-2 tenderer,
TC/TAA shall decide

In the phrase “differential rates quoted by the tenderers”, the quoted rate would

mean.

(i)  When no price negotiation has been called for, the original rates as obtained at the
time of tender opening. However, the rate of the highest eligible tenderer within the
zone of consideration has to be per se reasonable.

(i)  When price negotiation has been called for, the reference L-1 rate for assessment
of ratio will be the original rate of L-1 firm (suitable for bulk quantity) — say firm “A”

— as obtained at the time of tender opening.
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18.2.2

18.3

18.3.1

18.4

B(i) If splitting of quantity is required to be done by ordering on tenderers higher than
the L-2 tenderer, then the quantity distribution proportion amongst the tenderers
will be decided by transparent/logical/equity based extrapolation of the model as
indicated in the above para.

B(ii) There could be situation when between the lowest firm considered suitable for bulk
quantity (L1 firm “A”) and another firm considered suitable for bulk quantity order,
there are firms who are considered suitable only for part quantity. For example,
say L-1 firm “A” is approved source, L4 firm also approved source (and both
considered suitable for bulk quantity order) and splitting is to be done between
these two approved sources. But there are two developmental firms in between
who are suitable for part quantity. In such cases, L-1 should be given its proportion
based on its rate differential with respect to L-4, (say by this, L1 gets 65% of
NPQ). The balance quantity (say 35% of NPQ) is to be distributed among other

firms. The balance quantity is to be distributed as follows.

(a) Allocate the developmental firm L-2 and L-3 within the overall ceiling of 20%

of remaining NPQ.
(b) Allocate the balance quantity to L-4 firm.

Since the developmental firms are being given the order in relation to its lower position
w.r.t. L-4 (approved source), it will not attract the provision of ‘order on developmental
rates should not be at a higher rate than approved source rate’ as the reference rate for
comparison of L-2 and L-3 developmental rate is the L-4 approved source rate.

In cases of pre-decided splitting if the purchaser decides not to split the ordered
quantity, the reason for the same should be recorded in TC minutes/acceptance in

direct acceptance cases.
Developmental order shall not construe splitting of procurable quantity.

Considering that overall quantity limit from developmental vendor is 20% and the fact
that developmental firms can fall anywhere in the inter-se position, specifying a precise
situation independent distribution among developmental firms is not possible. Suffice it
to say that the tender committee/TAA will bring out the rational of quantity distribution

among developmental firms.

(i) If the lowest rate quoted by the tenderer (suitable for bulk ordering) (say firm “A”)
is not reasonable, purchaser may go for negotiation with the L-1 firm “A”.
However, counter offer in lieu of aforesaid negotiation is not permitted. After

negotiation(s), if the negotiated rate is still considered unreasonable, then counter
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offer may be given to the L-1 firm “A”. The rate to be counter offered to the firm
will be a rate which the TC/purchase officer considers reasonable. If counter offer
is not accepted by the firm, the tender will normally be discharged. Only in
exceptional situation, where the requirement is urgent and a re-tender for the
entire requirement would delay the availability of the item, purchase officer/TC
may take a view to buy the bare minimum quantity. The balance quantity should

be re-tendered.

(i) Once the rate of L-1 firm “A” (whether original, negotiated or counter offered and
subsequently accepted) is reasonable, the purchaser may (in case of splitting of
quantities) simultaneously counter offer to L-2, L-3 etc. (whose rates are not per-
se reasonable), the rate of L-1 firm “A”. Such counter offer(s) to L-2, L-3 will not
be deemed to be negotiation. In the event of rejection of such counter offer(s), the
purchaser will reserve their right to decide on the quantity distribution

ratio/proportion.

18.5 For cases where the Railway/PUs has entered into ToT/JV agreements, Railway
reserve the right to place orders on all such ToT/JV agreement partners. However, for
ratio/proportion of quantity distribution among such agreement partners, conditions as
detailed in Para 18.2.1 (B) shall apply.

18.6 In the cases of inadequate capacity-cum-capability, dissatisfactory past performance,
large quantity of outstanding orders (liquidation of which will take very long time) etc.,
the Purchaser shall have the right to distribute the procurable quantity amongst
tenderers with due consideration to these constraints and in such a manner that would
ensure timely supply of material in requisite quantity to meet the needs of operation,
maintenance, safety etc. on the Railways, regardless of inter-se ranking of the tenderers
and in a fair and transparent manner with due conformity to the Principles of Natural

Justice and Equity.
19.0 Quantity Option Clause

For the tenders, valuing Rs.1.5 Crores and above, the purchaser shall be entitled to
vary the total order quantity up to + 30% anytime within the delivery period (including
extended delivery period and even at the time of ordering) by giving suitable notice on
the same price and terms and conditions, even if the supply of original ordered
quantity is completed before the last date of scheduled delivery. The +30% option
clause can be operated in one or more than one installment as long as the total

variation in quantity does not exceed the limit of 30% of total ordered quantity.
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20.0

21.0

22.0

For operation of (+) 30% option clause, the increase in quantity with respect to the
order quantity can be done by giving suitable delivery schedule for the enhanced
quantity on the basis of his original offer and the tenderer/contractor shall be bound to

accept the quantity so ordered.

Warranty/Guarantee

(@) Unless otherwise stated in the tender schedule/specification/drawing, the
warranty/ guarantee shall be as specified in the IRS conditions of the contract i.e.

30 months after the date of delivery.

The offer of firm quoting Warranty/ Guarantee in deviation of tender schedule will
be summarily rejected. Suppliers shall ensure that the materials are invariably
stamped with manufacturer's name and month & year of manufacture as may be
detailed in drawing/specification of material to enable correct reckoning of
warranty.

In case of M & P the warranty should be 24 months from the date of
Commissioning & proving out of M&P. Other special Conditions for M&P

procurement shall be included against each M&P case of tender.
(b) Bank Guarantee towards Warranty obligation.

For items like Machinery and Plant, Costly equipment, capital spares, the tenderer
will have to furnish a warranty Bank Guarantee of 10% of Material value to cover
their warranty obligation. The Format of the Warranty/Guarantee bond is annexed
at Annexure 3.4. Bank Guarantees (BG) to be submitted by suppliers/contractors
should be sent directly to the concerned authorities by the issuing Bank under

registered Post AD.
Risk Purchase Clause is Deleted.
Imported Items

Any authorized dealer/agent/recognized industrial distributor quoting on behalf of their

foreign principal in Indian rupees shall have to comply with the following.
1)  To quote with tender specific authorization from the foreign manufacturer.

2) (a) While quoting on behalf of foreign principals tenderers are required to furnish
the principal’s invoice along with their quotation.

(b) Performa invoices however, may be accepted in exceptional cases where it

is not possible to obtain the invoices before the contract is placed.
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23.0

23.1

3)

4)

o)

6)

The tenderer shall have to undertake in the tender to comply with the following.

(@) Consent to furnish copy of customs out passed Bill of Entry for the goods,
relevant to each consignment manufacturer’s Test and Guarantee Certificate
issued by the manufacturer, copy of bill of Lading/AWB relevant to the
consignment, copy of Commercial Invoice of the foreign

manufacturer/principals relevant to each consignment.

(b) Current and valid authorization/dealership certificates of foreign

manufacturer/principal.

(c) Compliance of sea/air worthy packing with manufacturer’s tamper proof seal
and compliance of the packing condition as laid down in IRS conditions of

contract Para — 1800.

Failure to comply with any of the aforesaid conditions as referred above will make

the offer liable to be rejected.
Tenderer has to indicate the following while submitting the offer.

(@) The precise relationship between the foreign manufacturer/principal and their

agents/associates.

(b) The mutual interest which the manufacturer/principal and the Indian

agent/associates have in business of each other is to be indicated.
(c¢) Indian agent’s Permanent Account Number is to be indicated.

Any additional expenditure incurred on account of customs duty and exchange
rate variation during pendency of the contract will be on contractor’s account.

For bearings manufactured in foreign countries, visual inspection by TPl Agency
inside India after receipt is acceptable with import documents and original
manufacture’s test and warranty/guarantee certificate. Firm should consent to
deposit security money as per IRS conditions for due execution of the contract if
asked to do so. This is irrespective of the fact whether the firm is registered with

this Railway or not.

Public procurement policy for Goods produced and Services rendered by Micro

and Small Enterprises (MSEs)

(i)

MSEs who are interested in availing themselves of these benefits will
upload/enclose with their offer the proof of their being MSE by uploading valid
Udyam Registration along with the offer.

Eas