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0100, Definitions and Inierpretation,
0101, In the Contract, unless the conlext otherwise requines |

0102. "Accaplanca of Tandsr" means the letter of memorandum communicating
o the Conlmctor the accapianca of his lender and includes an advanca
accaptance of his tander;

0103, "Conslgnes” maana whaema the stores ane requied by the acceplanca of
tander to be deapatchad by rail, road, air or steamer, the person specified in the
Acceptance ol Tender o whom lhaey are {o ba deliverad al the deslinalion;
Where the Stores are required by the accaplance of lender to be deliverad lo &
person a5 an interim consignee Tor the purpose of despalch o another person,
such other persons: and In any other case the person to whom the slores am
required by the acceptance of tender o be delversd in the manner therein

speadified

0104, “Contrect” means and includes the invitation o tender, instructions fo
fenderers, lender, acceplance of ender, Standard Conditions of Conlract,
Spacial Canditions of Contract, pariloulars and the other conditions apecified In
the accaptance of tander and includes a repeat ordar which has been acceptad
or acted upon by the contractor and a formal agreement if execuled;

0105. The "Contracior™ maans the person, firm or company with whom the ordar
for the supply I8 placed and shall be deemed lo include the contracior's
successors (approved by the Purchassr), represeniatives, haeirs, exaculors and
administrators as the case may be, unless excluded by the terms of the contract

0106. "The Sub-contractor” means any person, firm or company from whom the
Contractor may obtain any material or fittings o be used In the supply or
manufacture of the storea,



0107, "Drawing” means the drawing or drawings spacified in or annaxed 1o the
Schedula or Spediications

0108, "Covamment” means the Central Govemmenl or a State Government, as
the case may be;

0109, "The inspecting Officer * means the person specified in the contract for
the purposs of Inapection of sloras or work undar the contract and Includas his

authorisad represantetive;

110, "Maleral® means anything used In the manufactre or fabrication of the
stores

0111, "Particulars” include-
(1) Specifications
() Drawings

{:} Pattam bearing the ssal and signature of the Inspecling Officar
(hereinaflsr called the saalsd psttsm) which shall include also a certified copy
thereal sealad by tha Purchaser for the guldance of tha Inspecling Officar;

(d) Sampia saaled by the Purchaser for guidancs of the Inspacting Officer
(hareinafter called the cerified sample) which shall includs a carified copy
thereof sealed by tha Purchaser for the guldance of the Inspeciing Officer;

(n) Trade pattemn, thal Is lo say, a pation, storas conforming to which are
oblainable in the open markel and which denotes a slandard of the Indian
Standard Instiiuie or other standardising authority or 3 general standard of the

(1) *Propristary mark “or * brand * means the mark or brand of 8 product
which is owned by an industrial firm



(y) any other details goveming the construction, manufacture or supply
of stores &5 may be prescribed by the contract

0112, * Purchass Gfficer * means the officer signing the acceptance of tender
and includas any
officer who has authorily o execute the redevant contract on behall of the
Purchasar

0113, * Tho Purcheser ® means lhe Presidant of India In the cass ol stores
ordered for tha Indlan Govaemman Rallways and includes his successors and

assigness

0114, "Signad® includes stamped, except in tha case of an acceptance of tendsr
or any amendment thereof

0115, "Site”™ means the place specified in the contract at which any work s
required 1o be execuled by the contractor under the contract or any other place
approved by the Purchasar for the purposs;

0116 "Sicren” means the goods spadified In the conlract which the coniractor
has agread to supply under the confract;

0117, "Supply Ordar™ means an order for supply of stores and includas an order
for performance of service

0118, "Test® means such tesl as is prescribad by the particulars or considered

nacassary by the Inspeciing Officer whether pedformed or made by the

Inspacting Officer or any agency acling under the direclion of the Inspeciing
officer;

0118, "Unit" and "Quantity” means the unit and quantity spacified in the contract;



0120. "Writing" or "Written® includes maltter sither in whole or in pard, in
manuscripl, typewritten, lithographed, cyclostyled, photographed or printed under
or over gighalure or saal aa lhe case may ba;

0121. The dalivery of tha slores shall be deamed to Laka place on delivary of the
slores In accordance with the lerms of the contracl, after approval by the
Inspacting Officer If so provided in the contract to -

(o) the consignas al his preamisas ; or
&} where so provided the inferim consignee at his premises , or

ic) a camer or other person named in the contract for the purposs of
iransmizsion o the consignes, or

{d) The consignes st the destination station in cass of contrect stipulating
for delivery of slores 3l dastination slation.

0122, Words in tha singulsr inclede the plural and vice versa

0123, Words importing the masculine gender shall be taken to Incude the
feminina gander and words imporfing persons shall inclisde any company or
association or body of individiiais, whethar incorporatad or not;

0124, Tha heading of thess conditions shall not affect the Interpretation or
consiruction thereof;

0125. Tarme and exprassion nol herein defined shall have the meanings
assigned o them in the Indian Sale of Goods Acl, 1830 (as amended), or the
Indian Contract Act, 1872 (as amended) or the Ganeral Clauses Act, 1897 (as
amended), as the case may be.

0200. Parfies- The parties to the contract are the Contracior and the Purchaser,
as deflined in Clauses 0106 and 0113.



3201, Authority of person signing the Contract on behalf of the Coniractor-A
person gigning the lender or any other document n respect of the Conlract on
behall of the Contractor withoul disclosing his authority 1o do so shall be desmsd
o warant thet he has authority to bind the Contractor. If it is discovered st any
fime thal the person so signing has no authorily to do so, the Purchaser may,
withoul prejudica o any other righl or remedy of the Purchasar, cancsl the
contract and maka or authorize the making of a purchase of the slorea at the risk
and cosl of such person and hold such person Habla to ithe Purchasar for all
cosls and damages ansing from the cancellstion of the contract including any
loss which the Purchaser may suslain on accounl of such purchase. The
provisions of Clause 0700 shall apply o svery such purchass as far as

appiicabla.

0202. Address of the Contractor and notices and communications on behalf of
the Purchaser:-
{a} For all purposas of the contract, induding arbiiration thersundar, the address
of tha Contractor mentioned in the tendar shall be the address to which all
communications addressed lo tha Contracior shall ba sent, unlasa the Conlraclor
has notified change by a separata latter containing no othar communication and
sent by registerad post acknowiedgement due to the Purchaser. The Condractor
shall be solely responsible for the consequence of an omisslon 1o nolify a change
of address in the manner aforesaid.

() Any communication or nolice on behalf of the Purchaser in medafion o the
contract may be issued to the Contractor by the Purchase Officar and all such
communications and notices may be served on the Contractor sither by
registered posts or undsr cettificate of posting or by ordinary post or by hand
delivary at the option of such officar.

0300. Quotations of rates by Contraclors



(a} The price guoted by the Contracior shall not be higher than the controfled
price fixed by kaw for the stores or where there is no controlled price, it shall nol
excaed the prices or conlravenas the norms for fixation of prices laid down by
Government or where no such prices or norms have been fixed by the
Govemnmend, i shall nol exceed the price appearing In any agreemant relating 1o
prica regulation by any Industry in consullation with the Govemmenl In any
cass, save for special reasons stated in the lender, the prica quoted shall not ba
higher than the lowest prica charged by the Contracior for stores of the same
nature; class or description to a private purchaser, domeastic or foreign as well as
Purchaser Govemments.

b} i the price quoted is higher than the controlled prics or whare them is no
controfied price, the price usually chargad by the Contraclor from a3 privais
Purchaser, domsaslic or forsign, as well as Purchaser Government for the siores
of the same nature, class or description the Contractor will epecifically mention
this fact in his lender giving reasons for quoting highar price{s). if he fails lo do
s0 or makas any mis-statamant, it ahall be lawful for the Purchaser, (i} o revise
the prica al any slage so0 as o bring it in conformity with the Sub clausa (a)
above or (i) to terminata the contract and forfell the Security Deposit.

0400. Contract

0401, This contract is for the supply of the stores of the desscription,
specificaiions and drawings, and in the gquaniities set forth in the contract on the
date or dalzs specifisd thersin. Unless otherwiss specifiad, the siores shall be
entiraly brand new and of the best quality and workmanship o the satisfaction of
the Inspecting Officar. The slores shall further be in &l respects sccaptable
the inapedting Officer.

iz Any variglion or smendmenl of e coniract shall nol be binding on the
Purchaser unles: and untl the same |8 duly endorsed on the canfract



ncorporated in a8 formal instrument or in exchange of letiers and signed by the
partiss.

0500. Security Deposil.

0507, Unkeasa olherwisa agreed batwaen the Purchaser and the Conltracior, the
Contractor ahall, within 14 days after written notices of acceptance of the tender
has been posted to the Contactor, daposit with the rallway concemad (in cash or
tha aquivalent in Govermnment Securilles or approved Banker's Guaraniee Bond)
& sum aqual 1o 5 per cant of the tatal value of the stores detalled in the contract
for which tha lender has been accepled, subject to 8 maximum of Rs. 1,00,000
as a security for the dus fulfilment of the contracl

a0z I the Contractor, having been called upon by the Purchaser fo fumish
security, fails o make and to maintain a8 security deposil within the specifiad
pariod, it shall be lawlul for tha Purchasar -

(6 o recover from the Contracior the amount of such security deposit by
daducting tha amount from the panding bills of the Conlractor under the contract
or any other contrac with the Purchaser or the Govemment or any person
contracting through the Purchasar or otherwise howsoaver, or

b} o cancal the contracl or any part Lhareof and o purchase or authoriss the
purchase of tha slores at the risk and cost of the Contractor and in that event tha
provisions of Clause 0702 shall apply as far &5 applicable.

05035, No dlaim shall e against the Purchaser in mspact of interest on cash
deposits or Governmenl Secunties or depraciation thareof.

0504, The Purchaser shall be entitled and it shall be lawful on his part to forfeit
the gaid securily deposit in whole or in part in the event of any default, failure or
neglect on the part of the Contractor in the fulfiment or parformance in all
respact of the contract under referance or any other contract with the Purchaser



or any parl thereof to the satisfaction of the Purchaser and the Purcheser shall
aleo be entitled to deduct from the ssid deposits any loss or damage which the
Purchasesr may suffer or be put by reason of or dus to any act or other default,
mecoverable by the Purchaser from the Gontractor in respect of the contract
under refarence or any other contract and in eifher of the events aforesalkd to call
upon tha Contractor to maintain the sald securfly deposit al s original Imit by
making further deposits, provided further that the Purchaser ahall be entitied 1o
recover any such clalm from any sum then due or which at any ime thareaftar
may bacomse due o the Contracior under this or any cther contracts with the
Purchaser.

0800, Deabvery.

0401, The Contractor shall as may be required by the Purchaser sither deliver
free or f.o.r. or c.if 8t the place/places delziled in the contract, the guantiies of
the stores delailed therein and the slores shall be delivered or despatched not
kater than the dals specified in the contracl. The delivary, will not be deemed o
be complete until and unkess the sloree are inspected and sccepted by the
Inapecting Officer as provided In the conltract.

0802, The Purchasar shall nol be llable to render assistancs io the Contractor In
uumrh'lg_nrlnnrrnngau for or provida transport to the Contractor unless | Is s0
speciiically stated in the contract, notwithatanding that transport of the stores, is
conirofied by or under the orders of the GovammenL

0603, Notwithstanding any inspection and approval by the Inspecting Officer on
the Conbractor’s premises, property in the siores shall nol pass on o the
Purchaser until the stores have been rscaived, inspacied and accsapted by tha
Consignee.

0804, No storéa shall be deliverabla to the congignes's depols on Sundaya and
public holidays withoul the writtan permission of the consignes.



0700. Time for and Date of Delivery; the Essence of the Contract-

The ftime for and the date specified in the contract or a8 extended for the
delivery of the stores shall be deemed %o be of the essenca ol the contract and
delivery must be complated not later then the date(s) so specified or axtended.

47071, Progressing ol Deliveras- The Contractor shal allow reasonabla facilities
and free accass to his works and records to the Inspecting Officer, Prograss
Officer or asuch othar Officar as may be nominated by the Purchaser for the
purpose of ascertaining the progress of the deliveries under the contract

0702. Fallure and Termination:- If the Contractor falls to dellver the slores or any
instaiment thereof within the period fixed for such delivery in the contract or a5
sxtended or at any lime repudiates the contract before the expiry of such period
the Purchaser may withoul prejudics o his ather nghts:-

') Recover from the Coptracior as agreed fiquidated damages and nol by way of
penalty a sum squivaisnl to 2 per cent of the price of any stomes (Incloding
elamants of taxes, duties, freight, etc.) which the Contractor has failed to deliver
within the period fixed for delivery In the contract or as axtended for each month
or part of a month during which the delivery of such storea may be In armaars
where delivery thereof Is accepled afler expiry of the aforesald period, or

b} Cancel the contract or & porfion thereof and if so desired purchass or
authorize the purchase of the stores nol so delivered or others of a simiar
desgriplion (wham stores sxaclly complying with particulars are not in the opinion
of the Purchaser, which ehall be final, readily procurabie) st the risk and cost of
the Contracior, It shall, however, be in the discrstion of the purchaser (o collect
or nol, the securily deposil from tha firmffirms on whom the contract s placed &l
the risk and axpense of the defaulted firm.

Whara action is laken under Sub clause (b) above, the Contraclor shall ba
liable for any lass which the Purchaser may sustain on that account provided the



purchass, or, if there is an agresment fo purchase 1 such agresment is made, in
caes of failure o deliver the stores wilhin the period fixed for such delivery in the
contracl or as axtended within gix monthe from the date of such fellure and in
case of repudiation of the contract before the expiry of the aforesaid pencd of
delivery, within six montha from the dale of cancalialion of the contracl. Tha
Contractor shall not be entitied to any gain on stch purchase and the manner
and mathod of such purchass shall be in the entire discration of the Purchasar.
It shall nol be nacessary for the Purchaser io serve & notice of such purchasa on
the Contractor.

Nole— In respact of the stores which are nol sasily availlable in tha markel and
where procurement difficuliies are experienced the period for making risk
purchess shall be nina months instead of six months provided above.

0703, Conseaguance of Rejection- If on the stores being mejected by the
Inspecting Officer o Interm Consignes or Consignes at the destination, the
Contractor fails o make sstisfaciory supplies within the stipulated period of
delivery, the Purchaser shall be a! liberty to; -

(1} Raquira the Contractor o replaca the rejecied stores forthwith but in any evant
not later than a parod of 21 days from the date of relection and the Contractor
shall bear all cost of such replacament Including freight, i any, on such replacing
and replaced stores but without being entitled to any exira payment on that or
any othar accounl, or

it Purchase or authorize the purchase of quaniily of the stores mejected or
others of a similar description (when stores exaclly complying with pariiculars are
not in the opinion of the Purchaser, which shall be final, readily available) without
notice to the Contractor at his risk and cost and without affecting the Contractor's
Hability-as regands tha supply of any further Instalment due under the contract, or



1) Cancel the contract and purchase or authorize the purchase of the slores or
others of a eimilar description (when stores exaclly complying with pariculars are
nol, In the opinion of the Purchaser, which shall be final, readily available) at the
risk and cost of the Contractor. In the event of action being taken under Sub
clause (i) above or under this Sub-clause, the provision of Clause 0702 above
will apply es far as applicable.

(v} Whaere under the contract the price payabie is fixad f.o.r. daspatching station,
tha Contractor shall, Iif the stores are rejaecisd at destination by tha consignes, be
lable, in addition to his other labiliies, including refund of price mcoverable in
respect of the stores so rejecied, o reimburse 1o the Purchaser the freight and all
other expansas incurmed by the Purchaser in ths regard.

0800, Extansion of Time lor Delvery- I such fallure as aforesald shall have
arisen from any cause which the Purchasar may admit as ressonable ground for
axtension of time, tha Purchaser shall allow such additional ime as he considers
i be justified by the circumstance of the casa, and shall forga the whols o such
part, 83 he may consider reasonabla, of his claim for such loss or damage &S
aforesakd. Any Milure or delsy on the part of sub-contraclor, though thair
employment may have been sanctioned undar Condition 1500 hereof, shall not
be admitted as a reasonable ground for any extension of time or for exempiing
the Conlractor from lisbility for any such loes or damags as aforesaid.

0900, Examination of Drawing, Spacifiicalions and Pattermns- When tenders am
called for in sccordance with a drawing, specification or ssaled patlemn the
Confractor’s tenders o supply in accordance with euch drawing, specifications or
sedled psttem shall, be deemied to be an admisaion an his part that he has fully
acquainted himsall with the details thersof and, in no crcumstances, will any
clalm on his part which may arise on account of his Inaufficlent examination of
the said drawing, specification or scaled pattem be considarad.



1000, Mistakss in Drawing.

The Coniractor shall be responsible for and shall pay for any allerations for the
works due to any discrepancies, emons or omissions in the drewings or other
particulars supplisd by him whethar such drawings or particulars have baan
approved by the Purchaser or nol provided thal such discrapancies, enmmons or
omissions ba nol due o inaccurate information or particulars fumnishad to tha
Contractor on behalf of tha Purchasar. If any dimanslan figure upon a drewing or
plan differ from those oblainad by scaling the drewing or plan, tha dimensions as
figured upon the drawing or plan shall be taken as comect.

1100, Samplas.

1101, Advance Sample- Whers an advance sampls is requined o be approved
under the terms of the coniract, the Coniracior shall submit the sample free of
oosl to the Inepeciing Officer within the time specified n the acceplance of
lendar. il the Contraclor is unable lo do so, he must apply immadialely o the
Office issuing the acoeplance of lender for extansion of time stafing the reasons
for the daelay. i the Purchaser & salishied that a reasonable ground for an
axtansion of ime axsis, he may -allow such addiional ime as he consldems 1o be
Justified (and his decision shall be final) with or without atteration in the defvery
period sfipulaied In the acceplance of tender and on such condfiions as he
deems fiL In the evenl of the failure of the Contractor to deliver the advance
sample by the date specified in the acceplance of tender or any other dale 1o
which the time may be extended as sforssakl by the Purchaser or of the ejaction
of the sampée, the Purchaser shall be entithed to cancal the confract and, if so
degired, purchass or authorize the purchase of the stores at the risk and cost of
the Contraclor, In which case the provisions of Clauss 0700 shall apply as far gs
applicabla.

1102 Unlesa otherwise provided In the contract, all samples requirad for test
shall ba suppliad by the Contractor e of cosl Where sample, which is



supplied free, i3 rejected after sxamination and iest, the same or whalever
remaing of the sample, after examination and test will be retumed to the
Contractor al his request end cost within three months of the date of such
rejection at public tardl rate al Owner's risk.

1103, Marking- Samples submitted shal be cisarly labslled with the Contractor's
name and address and the accaptance of tander numbar.

1104, If the Contracior submils a8 sample whelher with, before or after the
landar, the same shall nol govern the standard of supply except when it has
been specifically slated so in the acceplance of iender.

1105, Where under the contrecl, the Contractor is requied o submil an
advanca sample, any axpensss incumed by the Contracdor on o in conneciion
with the production of stores in buk, before the sample has been approved
unconditionally, shall be bome by the Contractor and he shall not claim any
compsnsalion In the event of such sample baing found unacceplabls by the
Inspacting Officar.

1108. The rejection of the sample by the Inspecting Authority or Inspecting
Officer shal ba final and bindng on the  Contractor.
1107, Where the contract does not requirs any advance sampie to be approved,
fhe Contractor may befora proceeding wilh bulk manufaciure or delivery of the
stores, If he so desires, submit o the Inspeciting Officar for inspection a sample
of tha storss In which casa a quantity nol less than one par cant of the total
quantity to be supplied uniess otherwisa authorized by the Inspedling Officer
shall be submiited. The Contraclor shall nol, however, be antilled to be shown
any congideration or give any extension of time or claim 1o be exonaraled from
completing tha dalivery within the stipulated period only on the ground of delay in
the approval of any such sample.



1108, I, under the contract, supplies are governed by s sealed patism the
Confractor shall be bound o examine such pattem before preparing a sample or
manufaciuring the atores in bulk as the cass may be.

1104, Loan of Sample- If a certifiad eampla is lant to the Contractor, it will bear a
iabel containing Inter alia variations known to the Inspecling Officer between the
sald sample and the stores desired. If the Cantractor finds any further variation
between the certified sample and the particulars of specifications mentioned in
the contract he shall al once refer the matter to the Inspecting Officer and the
Confraclors shall also give infimafion of such discrepancy o the Purchassa
Officer. The Contracior shall follow the instructions of the Inspecting Officer as to
what sample of particulars should guide the production of stores and the dacision
of the Inspacting Officer in the matier shall be fina and binding on the
Contractor.

1110, The Contractor shall nol datach the said label from the certified sample
and if for any reasona the said label gels delached the Confractor shall at onca
ratum the certifled sample lo the Inspecting Officer for altaching a fresh label

1200. Risk of Loss or Damage lo Govemmant of Purchasas Propaity.

1201. AR the property of the Government or Purchaser loaned whather with or
without deposit on tarms and condilions to be separately agreed upon in respect
of each particular contract to the Contractor in connection with the contract shall
remain the property of tha Govemnment or the Purchaser, as the cass may bs.
The Contractor shall usa such property for the purposs of the execulion of the
contract and for no other purposse whatsoever,

1202, Al such property shall be deemead to be in good condition when received
by the Confractor unless he shall have within twenty-four hours of the mcaipt
theraof notified the Purchaze Officer to the contrarch I tha Contracior fails 1o



nolify any defect in the condition or guality of such property he shall be deemad
o have loet the right to do =0 al any subsequent stage.

1203, Tha Contractor shall retum all such property and shall ba rezponsible for
the full value thereof to be assassad by the Purchaser whosa decision shall be
final and binding on the Contractor. Tha Conftracior shall be Eable for loss or
damage to such propery from whatever cause happeaning while such property is
in the possession of or under the conlrod of the Conlractor, his servants workkmen
or agents.

1204, Where such property Is iInsured by the Contractor against loss or fire at
the request of the Govemment or Purchaser such insurance shall be desmad fo
be sffectsd by way of additional Precauiion and shall nol prejudics the Fability of
the Coniracior as aforesaid.

1300, Inspaction by Imepacting Officar.

1301, (=) When ingpecticn during manufacture or before delivery or despaich i
requirad, notice in writing shall be sant by the Contractor lo the Inspscting Officer
when the stores or materal o be supplled are ready for inspection and lest, and
no stores shall be dellverad or despatched unill the Inspecting Officar has
certified in writing thal such stores have been Inspecied and approved by him.

(b} In casas where the Inspecting Authority specifiied In the contract requires on
behalf of the Purchaser lhat cduring the manuiaciuring process of the

component/stores, sic. is also to ba done, nolica in writing shall be sant by the
Conftracior to the Inspecling Officar lo visit his premisesiworks to fesl the raw
malerials and/or conduc! necessary inspecticn during the manufaciuring process
of the component / stores, aic. as deemed essential,

1302 Marking of Stores- The Contracior shall, i so required, al his own
expensa, mark all the approved stores with & recognized Govemment or



Purchaser's mark. The storss which cannot be so marked shall, if so reguired by

the Inspecting Officer, be packed st his own expense in suilable packages or
casss, sach of which shall be sealed and marked with such mark

The Ingpecting Cfficer shall also have powar o mark the rejected
stores with a rsjection mark so thal they may be easily identified, If resubmittad
for inspaction.

1302, Facilles for sl and Examinslion- The Conlracior shall, at his own
axpensa afford to the Inspecting Officer al reesonable faclliies as may be
necessary for satisfying himeell, that the slores ars being andior have been
manufaciured in sccordance with the parlicutars. The Inspeciing Officer shall
hawve full and free access at any time during the execution of the contract to the
Contractor's work for the purposs aforesaid, and ha may requirs the Contractor
o make amangements for inspeciion of the siores or any part thereof or any
material st his premises or at any othar place specified by the Inspecting Officer
and I tha Contracior haa bean permitied lo employ the services of a Sub-
Contractor, he shall in his contract with the Sub-Contracior, reserve to the
Inspecting Officer a similar right.

1304, Cest of Tesl- The Contractor shall provide, without any extra charge, all
materials, lools, labour and assistance of evary kind which the Inspecting Officer
may demand of him for any test and examination, other than special or
independert tesl, which he shall mequim to make on the
ContractorsPremisesanditieContractor shall bear and pay all cosis stiendant
thereon. I the Contraclor faile o comply with the conditions aforesaid, the
Inapecting Officar shall, in his sole judgsment, be entitied lo remove for st and
examination all or any of the stores manufacturad by the Contracior to any
premises other than his (Conitractor's) and in all such cases the Contractor shall
bear the cost of trangport andfor camying out auch tests ekkawhers. A cantificate



in writing of the Inspecting Officer, that the Contractor has failed to provide the
facilities and the maans, for test examinstion shall be final.

1206, Delivery of Stores for Test- The Contractor shall alse provide and deliver
for tast, free of charge, at such placa othar than his premizas & the Inspecting
Officer may specily, such material or stores as ha may requine.

1306, Liabilty lor Costs of Speclal or Independant Tes!- In the events of
rejection of slores or any part thoreol by the Inspecting Officer in tha
consegquanca of tha sample which is removad o the laboratory or other placas of
lesi, being found on lest not In conformity with the Contract and In the event of
the fallure of the Contraclor for any reason to deliver the stores passed on tesl
within the slipulsied period, the Contracior shall, on demand pay %o the
Furchaser all cosis incumred in the inspedtion andfor test. Cosl of tesl shall be
assessed at the rele charged by the lsboratory to private persons for similar
work.

1307, Msthod of Testing- The Inspecting Officer shall have the right to put all the
stores or matarials forming part of the same or any part thereof to such fests as
he may think fit and proper. Tha Contracior ahall not be entiied to object on any

ground whatsoever to the method of tesfing adopted by the Inspecting Officer.

15308, Stores Expended In Tesl- Unless otherwise provided for In the contract if
tha tosl proves satisfactory and the stores or any Instaiment thereof is accapted,
the guaniily of the slores or malerials expendad in the tast wil ba deamed o
have bean taken delivery of by the Purchaser and be paid for as such,

1309, Powars of Inspecting Officer- The Inapecting Officar shall have the power
li] before any stores or part thereof are submitted for inspaction to cerdify that
they can not ba in accordance with the contract owing o the adoption of any
unsatisfactary method af manufaclurea.
(F) to reject any stores submiltted es not being in accordance with the particulars.



(i) ko reject the whole of the instalment tendered for inspection, if after inspection
of such porbion thereaf as "he may in his discretion think fit, he i saiished thal
he samé is unsatisfaciory.

(v} the Inspecting Officer's decision 23 regards the rejection shall be final and
binding on the Contractor.

1400. Charges for Work Necessary for Completion of the Conbracl- The

Confracior shall pay all charges for handing, stamping, painting, marking,
protecting or preserving patent rights, drawings, templates, modeds and gauges
and for all such measures as the Purchaser or the Inspecting Officer may deem
necessary for the proper complstion of the contract, though spacial provision
therslore may not be mads in the spedification of drawings.

1600. Responsibility of the Contractor for Executing the Contract.

1501, Rk In the Stores- The Contractor shall perform the contractl in all
respects in accordance with the terms and conditions themof. The stores and
evary consfituent pant themsof, whather In the possession or confrol of the
Contractor, his agenta or servants or a carmier, or In the joint possession of thia
Contractor, his agenis or servants and the Purchaser, his agenis or servanis,
shall remain In every respect at the risk of the Contractor, unill their actual
delvery to tha consignee at the slipulated place or deslinalion or, where go
provided In the accepiance of tender, untll thelr defivery to a person specified In
the conifract as inlerim consignes for the purposa of despalch lo the consignes,
The Contractor shall be responsible for all loss, destruction, damage or
deisnoration of or to the stores from any cause whatsoever while the siores after
approval by the Inspecling Officer are awailing daapaich or delivery or are in the
course of transit from the Contractor to the consignes or, as the case may be,
inlerim consignes. The Conlractor shall slone be entitied and responsible o
make claims against a Rallway Administratlon or other carrtar in resped of non-
delivery, short deiivery, misdelivery, loss, destruction, damage or deterdoration of



the goods enirusted to such camier by the Conbraclor for transmission o the
consignee or the interim consignee as the cass may be.

15802, Consigneas Right of Rejection — Notwithstanding any approval which the
Inapacting Officar may have given in respecl of the storas or any matarals or
other particulars or the wark orf workmanship Invelved in the performance of the
contract (whether with or without any test carmied ot by the Contractor or the
Inspecting Officer or under the direction of the Inspecting Officer) and not with
standing delivery of the siores whare so provided to the Interim consignes, it
shall be lawiul for the consignee, on behalf of the Purchaser, to reject the stores
or any pari, porfion or consignmant thameol within a2 reasonable ima afler aciual
delivery thereof to him at the place or destinalion specified in the contract if such
stores or parl. porlion or consignmenl thereol & not in all respecis in conformiy
with the lerms and conditions of tha confract whether an actount of any loss,
daterioration or damage bafore despatch or delivery or during transii or otharwise
howsoever.

Note- In respect of materiale pre-inspected at the firm's premisas the consignes
will issua rajection advica within B0 days from the date of receipl

1505, Provided that whare, under the terms of the contract tha stores am
required to be dalivered to an Interim consignes for the purpose of despaich to
the consignee, the slores shall be at the Purchaser's risk after their delivery to
the inlerim consigneas, bul nevertheless it shall be lawful for the consignes on
behall of the Purchaser to reject the stores or any part, portion of consignment
thereoi upon their actual delivery to him at the destination il they are not in all
respects in conformity with the terms and conditions of contrect except where
they have been damaped or have detsriorated in the course of transit or
otharwisa afler thelr dalivery to the interim conslgnae.



1804, The provisions contained in Clause 2200 relating to the removal of stores
mejected by the Inspecting Officer shall mutatie mutandis apply lo stores rejected
by tha consignee as herain provided.

Note- In mespect of alores inspected during manufacture or bafore dedivery or
daspatch al contracior's premisea the consignee will issue communication of
rejection within 90 days from the dale of actual delivary tharaof.

1505, Subletling and Assignmeni- The Contractor shall not, save with tha
previous consent In writing of the Purchaser, sublat, fransfer or assign the
contract or any part thereol or inlerest theraln or beneiit or advanilege thereof any
manner whatsoever.

In the event of the Contracior's subletling or assigning this contract
or any part thereol without such permission, the Purchaser shall be entitled 0
cancel the contract and to purchase the slores elsewhere on the Coptracior's
account and risk and the Conlractor shall ba liable for any loss or damage which
the Purchaser may susiain in consaquance or arising out of such purpossa.

1508, Changes in a Firm-

(8} Where the Contractor is 8 partnarship firm, a new partner shall nol be
introduced In the firm except with the previous consant in writing of the
Purchaser, which may be granted only upon sxecution of a written undsrtaking
by the new pariner o perform the conlract and acoept all liabllities incumed by
the firm under the contract prior to the date of such undertaking.

() On the death or rsfirement of any pariner of tha Contracior firm before
complets performance of the contragt, the Purchaser may, at his option, cancal
the contrac? and In such casa the Conlracior shall have no daim whalsoever o
companaation against the Purchasar.
ic) H the contract Is not determined as provided In Sub-clause (b) above



notwithistanding the retirement of a partner from the firm he shall continue to be
liable under the contract for acts of the firm uniil & copy of the public nabice given
by him under Section 32 of the Partnership Acl, has been sent by him to the
Purchaser by registersd post acknowledgement due.

(d) Consequance of breach Should a partner In the Contraclor firm commit a
breach of Sub clause 1505 above or the Canfractor should commit a breach of
the conditiona 1506({a) of thisn Sub clause, it shall be lawful for the Purchaser io
cancal tha contract and purchase or authorize the purchase of tha stores al the
risk and cost of tha Contractor and in thal svent the provisions of Clauses 0600
and 0700 as far as applicable shall apply.

(e} The decision of the Purchaser as to any maiter or thing conceming or ansing
oul of this sub diause or on any guastion whether the Conlracior or any partner
of the Contractor firm has committed a breach of any of the conditions in this sub
clause conlained shall be final and binding on the Contractor.

1607. Assistancs to tha Condractor-

&) Tha Contractor shall be solaly responsible to procure any mataral or oblain
any import or other licence or permit required for the fulfiiment of the contract and
fhe grant by the Purchaser or any other authority of a quola ceriificate or permit
required under any law for distribution or acquisifion of iron and stesl or any other
commaodity or any other form of assistance In the proourament of the material
sforesaid or eny attempl o render essistance in the malter aforesaid, or shall not
be conshued as a represantaiion on the pari of the Purchasar thal the maisnal
covered by such licenve or permit or quota certificate is aveilable or consfilute
any promise, undartaking or assurancs on the parl of the Purchaser regarding
the procurement of the same or effect any variation in the righls and liabliities of
thae parties under the contract. Bul, if by reason of any such assisianca as
aforesald, the Contracior ablains any matarials al less than thelr marksl prica or



the cost of production of the stores is lowered the price of the stores payable
under the coniracl shall be reduced proportionately, and the extenl of such
reduction shall ba determinad by the Purchaser whose dedision shall be final and
binding on the Contractor.

(b} Every sffort made by the Purchaser o supply, or give assiatance in the
procuremant of materiss, whather from the Governmant stock or by purchase
under a parmit or releasa order issuad by or on behall of or under suthority from
Government or by any officer empowarad In that bshalf by law or under other
amangsmenis made by the Purchasar shall ba deamed to be subject o the
condition that it will ba performed with due regard to the other demands and only
if it is found practicable to do so within the stipulated tima and the decision of the
Purchaser whelher it was practicable o supply or give assistance as aforesaid or
not shall be final and binding on the Contractar.

1800. Une of Raw Mslsriaks secured with Govemman! Assistancs.

1801.

(s} Where any raw material Is procured for the execulion of a contract with the
assistanca of the Govemnmaenl randared In tha form of parmilt, or licanca or quota
certificate/essantlality certificate or relsasa ormder issued by or on beahalf of or
under tha authority of tha Govermment or by an officer ampowered In that bahaif,
or

(b} where the raw material is issusd 1o the Contractor from Govermmenl slock, or

() whars advance payments are made lo the Contractor to snable him io
purchasa Lhe raw matsrial, or

(i} Whare raw matarial is amanged by the Governmant, the Contracior-

(i} shall hold such material as rusies for the Govamment,



(i) Shall uss such material sconomically and solely for the purpose of the
contract.

(i) shall not disposs of the same without the previcus permission in writing of the
Purchaser, and

(W) ahall render dua asccount of such matarial and retumn to tha Govemmant at
such place a5 tha purchasar may direct all surphis or unsarviceable matsrial that
may ba lefl afler the complation of the condract or Its lermination for any reason
whatsoever.

On retuming such matarial, the Contraclor shall be entitled to
such prica tharsfor as the Purchaser may fix, having regard 1o the condition of
such maisrial

1602, Where the contract i3 terminated due to any default on the part of the
Contraclor, the Contracior shall pay all transport chamges incumsd for retuming
any material up o such destination as may be detesmined by the Purchaser and
the decision of the Purchassr in thal bahalf shall be final and binding on the
Coniracior.

1805, i tha Contraclor commils breach of any of the conditions In this clauss
specified, he shall, withoul prejudica to any other liability, pepal or otherwise, be
labla to account to the Govermnment for all moneys, advanlages or profits
accruing from or which, In the usual course, would have accrued lo him by
reason of such breach.

1604, Whare the stores manufaciured or fabricaied by the Contracior oul of the
matenal amanged or procured by or on behalf of the Govemment are rejected,
the Conltractor shall, withoul prejudica to any other right or emedy of the
Govemnmenl, pay lo the Govemment, on demand, the cost prica or market value
of all such matarials whichever is greater.



1700, Indemnity.

1701, The Contractor shall at all times indemnify the Purchaser apainst all
claims which may be made in respect of the slores for infringement of any right
protected by patent, regisiration of designs or tratde mark . Provided always that
in the avent of any claim in reapact of alleged breach of letters palent, registenad
dasigns or trade mark baing made agalnst the Purchasar, tha Purchasar shall
notify the Centraclor of the same and tha Contractor shall, al his own expanse,
sither selfie any such dispule or conduct any ltigation that may arise thers from.

1702 The Contractor shall not be liable for payment of any royalty, licence fee
or other expenses in respacl of or for making uss of patsnts or designs with
respect to which he is according to the terms of the contract, 1o be treated as an
agsnt of tha Govermimean| for the purposa of making use of patenl or frade mark
for fulfilment of the contract

1800. Packing.

1801, The Contractor shall pack &t his own cosl the stores sufficiently and
propedy for transit by rall'road, alr andfor saa a8 provided in the contract 80 as to
ensure their baing frea from loas or damage on amrival at their destination.

1802 Unless olharwise, provided in the contracl all conlainers (inchuding
packing cases, boxes, tins, drums and wrappings) In which the slores ame
suppliad by the contractor, shall be considered as non-retumable and their cost
88 having been included in the contract price.

1802 i the contrac! provides thal the conlainers shall be relumable, theay
musl be marked * Retumabls " and theay will be refumed o the Contracior as
par terms of the contract.

16804, If the contract provides that retumable containers shall be separataly
charged, they shall be invoiced by the Contracior st the price specified in



sccapltance of tender. In such casas, the Conlracior shall give full credit for the
invoiced amount if the containers ars meturned to the Confragtor. Refum of
containere shall be made within a reasonable time and in the event of any
dispute or difference arising gs to whether the conlainers were so returmed, the
decision of the Purchaser thereon shall be final and binding and the Purchaser
may, in his discration award, such compensallone a8 may In his opinion ba
proper for any undue dalay in retuming tha containers.

1605, Each bale or package delfverad under the contract shall bs marked by the
Coniractor al his own expenss. Such marking shall be disiinct (all previous
imalevant marking being carefully obliternied) and shall clearly indicate the
description and quantity of the stores, the name and address of the Consignee,
Hﬂwﬁﬂﬂﬁldﬂﬁpﬂﬂkﬂpﬂﬂdﬂmﬂ_ﬂdﬂuﬂumﬁm:ﬁmﬁmﬁw
number or mark sufficient for the purpose of identification. All markings shall ba
camied out with such material as may be found satisfaclory by the Inspecting
Officar as regards quicknesa af drylng, fasiness and Indelibility.

1506, The Inspecting Officer may naject the slores If the slores are nol packed/or
marked as aloresald and In cese where the packing maderdals are separataly
prescribad, § such materals ars not in accordanca with the tarms of the
contract. Such rejection of the stores by the Inspeciing Officer shall be final and
binding on the Contractor.

1807, Each bale or package shall contain a packing nole spadifying the nama
and address of the Condraclor, the number and dats of the accaptance of tandar
or supply order and the designation of the Purchasa Officer issuing the supply
order, the desaription of the stores and the quaniity conlained in such bale or
packape.



18900, Notfication of Defivery.

Muolification of delivery or despatch in regard to sach and every
insialment shall be made to the comnsignes and to the indentor immediately on
daspaich or delivery. The Contracior shall further supply to the consignee, or the
mterim consignaa, as the case may ba, a packing account Cuoting number of the
accaplance of tander and/or supply or repeat end dale of despaich of the slores.
Al packages, containers, bundies and loose materals part of each and overy
mstalment shall be fully described in the packing account and full delalls of the
contanis of the packages and quaniity of matarials shall be given lo enable the
congignee to check the stores on amival at dsstination. The Railway
Recaipt/Consignmant Note or Bill of Lading, if any, shall be forwarded to the
congignee by registered post immedialely on the despatch of stores. Tha
Contractor shall bear and reimburse to the Purchaser demurrage charges, if any,
paid by reason of detay on the parl of the Contractor in forwarding (he Ralway
Receipl, Consignment Note or Bill of Lading.

2000, Progress Repora,

2001, The Contractor shall from tima-to-ime, render such reports conceming the
progress of the contract and/or supply of the stores In such form as may be
required by tha Purchasar.

2002 Tha submission, receipt and acceplance of such mports shall nol
prejudice the rights of the Purchassr under the contract, nor shall operate as an
estoppel agains! Purchaser merely by reason of the fact that ha has nol taken
notice offor subjected to test any information contained in such report

2100, Fraight,



The stores shall be despaiched at public tarilf rates. In the case of f.or.,
stafion of despatch contract, the gtores shall be boaked by the most economical
roule or most economical tanfl svailable al the time of despalch as the case may
be. Faiure o do so will render the Contractor lisble for any avoidabls
expenditure caused o the Purchaser. Where allemative roules exisl, the
Purchaser shall, If callad upon to do so, Indicats the maost economical routa
avallable, or name the authority whosa advice in the matler shall be lakan and
acled upon. if any advica of any such authorty is sought, his decision or advica
in the matier ahall ba final and binding on the Contracior,

2101, In respect of mad dalivaries whare the Municipalliocal authorities do not
accapt Octroi Duty exemption Cartificate, the Octrol Duty shall be bome by the
Seller.

2200, Removal of Rejscied Slores.

2201, On rejaction of all stores submitted for inspection sl a placa other than the
pramises of tha Contractor, such stores shall be removed by the Contracior at
his own cosl subject as hemsinafter stipulatad, within 21 days of the date of
intimation of such rejection. If the concamed communication s addressad and
postad to the Contractor at the address mentionad in the contract, it will be
desmed lo have been sarved on him at the time whan such communication
would be in the course of ordinary post reach the Contractor. Provided that the
Inspacting Officer may call upon the Contractor 1o remove dangerous, infected or
perishable slores within 48 hours of the recsipt of such communication and the
decision of the Inspecting Officer in this behall shall be final in all respects.
Provided further thet whers the price or part themsol has been paid, the
consignes is entiied without prejudica to his other rights fo retain tha rejactad
stores 1ill the price paid for such stores ks refunded by the Contractor save that
-such retention shall not in any ciroumstances be deamed lo be acceptance of the
stores or walver of rejection thereon.



2202, AR rejectsd stores shall in any event and cicumstances remain and
always be at the risk of the Confractor immediately on such rejection, If such
stores are nol removad by the Conltractor within the perods aforementioned, the
Inspection Officar may removea the mjected siores and sither retum the same to
tha coniraclor al his risk and cosl by such mode of transport as the Purchaser or
Imapacting Officar may declde, or dispose of such slores at the Contraciors risk
and on his account and retain such porlion of the proceeds, if any from such
disposal as may necessary to recover any expanss incumed in connection with
such disposals {or any price refundable as a8 consaquence of such rajection).
The Purchaser shall, in addifion, be eniiled 1o recover from the Coniractor
ground rent/demumage charges on the rejecied stores after the expiry of the time
limit mentioned above.

2203, The stores thal have baen despatched by rall end mjecied after amival al
destinafion may be tsken back by the Contractor either st the station where they
ware rajecied or al the station from which they were senl, after refunding the
prica pald for such stores and other charges refundable s a consaquence of
such rejection. i the coniract placed for defivery f o. r. siation of despailch, the
Confracior shall pay lhe cammiage charges on the rejected consignmant ol public
tarifl ratas from the ststion of despatch to the station wherm they are rejfected. If
the Contracior elects 1o lake back the goods at the statlon from which they wera
despaiched, the goods shall in addition, be bocked back to him freight to pay at
public tarifl rates and at owner's risk. The Coniracior shall be liable 0 mimburse
packing and incidental costs and charges incumed in such relum or mejscled
stores in addition o other charges refundable as a consequence of rejection,
The goods shall remain the property of the Conlracior unless and untit accepted
by the Purchaser after Inspaection.



2300, Syshem of Psyment,

2301, Unbess olharwize agreed upon betwaen the parties, payment for delivery
of the stores will be made on submission of bills in the prescribad form which
may be obiained from the Purchase Cfficer in accordance with the inslructions
given in the Accaptance of Tender, by a cheque or demand draft on a branch of
the Resarve Bank of India or Siate Bank of India transecting govemment
business as may bae decided by the Purchaser.

2202, Paymant for the sltoras or for each consignment tharao! will be made fo
the Contracior on submission of bils accompanied by required document in
gocordance with the following procedure in contracts where such a facility 1o the
Coniracior has spadfically besn agreed to by the Purchaser: -

(2} 95 per cenl payments for the stores or each consignment thereofl will be
made 1o the firms against proof of inspection and despaich. The original railway
recaipl should be sent to the Accounts Officer responsible for payment along with
85 par cent bill advising the particulars of despatch to the consignes. The
Accounts Officer after passing the 85 per cent bill should pass on the original
rallway recalpt o the consignes for taking dalivery of the consignment. It should,
howevear, be ensured that there s no delay in the Accounts Office trensmilting

the original rallway recaipl to the consignes.

{b) The balance 5 percent shall be paid on receipt of the stores or each
consignment thereo! in accordance with the tlame of the confract In good
condition by the consignes, with a cerlificate to thet effect endorsed on the copy
of the Inspection Mote by the Consignes which shall accompany the bil
submitted by tha Contractor.

() In the case of F.O.B. & C. & F. contract 95 per cenl of the price will be paid on
presantalion of shipping documants and Inspaction certificata and tha remaining
5 per cent on recsipt of the stores In accordance with the terme of the contract In



good vondition by the Consignee, and on producing the certificate of such receipt
endovsed on one copy of the Inspection Nole by the Consignee, or altematively
al the Contractor's option, the full value of the stores will be paid after Inspeclion,
on receipt of the consignment in accordance with the terms of the contract in
good condifion by the Consignee and on producing & certificale of such recaipt
endorsed on one copy of the Inapection Note.

2303, In all other conitracts or in contracis where the Inspecling Officer also acts
as tha Interim consignes or where inspection Is camed on by the Consignas
himself at deslination and in all cases of local delivery full payment shall bs made
on submission of * Final 100 percapl blll * supporiad by the Inspaction
Cortificates and consignes’'s mecsipt as aforesaid fo the Accounts Officer
concamed,

Note-

(1} The systam of 85 parcent and 5 percont payment iz nol applicable to claims
amounting te Ra.1000/- or below. In such cases only a singls bill for valua should
he submitted.

1) In the casa of Running Contracls, the system of payment will ba similar o the
ahove exceplt that payment would be 58 par canl and 2 par cent instsad of 85
par canl and 5 par cenl spacifiad above.

2400. Withholding and ben in respact of sums claimed.

2401, Whanever any claim or claims for payment of a sum of money arisas oul
of or under the confract againsl the Contracior, the Purchaser shall be erifitied o
withhold and aleo have a Ben lo retain such sum or sums in whole or in part from
the security, i any, deposited by the Contractor and for the purpose eforesaid,
the Purchaser shall be enfitled to withhold the said cash security deposit or the
securtly, ifany, lumished as e casa may ba and also have a len aver tha sama
pending finallsation or adjudication of any such daim. In the event of the security



baing insufficient to cover the daimed amount or amounts or il no securty has
besn taken from the Contracior, the Purchasar shall be entiled % withhold and
have llen to retain to the sxtent of the such daimed amount or amounts refemed
to supra, from any sum or sums found payable or which at any time thareaftar
may becoma payabke to the Conlracior under the sama contract or any other
confract with the Purcheser or the Govemment pending Analization or
adjudication of any such claim,

It is an agreed term of the coniract that the sum of money or moneys
so withhald or relginad under ths len refemed to above, by the Purchassr will be
kept withheld or retained as such by the Purchaser lill the claim arising oul of or
under the contract is determined by the Arbitrator (if the contract is governed by
thi arbiirsiion clausa) or by the compatenl courl as prescribed under clause
2703 hersinafter provided, as the cage may be, and that the Contracior will hava
no claim for nterest or damages whatsoever on any account in respect of such
withholding or reterdion undar the len refermed to supra and duly notified a3’ such
o tha Contractor.

2402 For the purpose of Clause 2401, where the Contractor Is a partnership
firm or & imiled company, the Purchaser shall be antifled to withhold and ailso
have a lien 1o relaln towards such claimead amount or amounts In whole or in part
from any sum found payable to any pariner / limiled company, as the case may
be, whether in his individual capacity or otherwise,

24032, Lien in respect of Claims in other Confracts- Any sum of monay dus and
payable fo the Contractor {including the security deposil retumable to him) under
the contract may withhold or retsin by way of lien by the Purchaser or
Governmeant against any claim of tha Purchasar or Governmant in respact of
payment of a sum of money arising out of or under any other contract made by
thea Confractor with the Purchasar or Govermnmant



it iz an agreed tarm of the contract thal the sum of money 5o withhseid
or retained under Ihis clause by the Purchaser or Govemmenl will be kept
withheld or relained as such by the Purchaser or Govesnment till his claim arising
out of the same contrect or any olther contract is either mutually setlled or
determined by the arbilralor, if the conlract is governad by the arbitralion clause
or by the compatent court under Clausse 2703 herelnafter provided, aa the casa
may be, and that the Contracior shall have no claim for interest or damages
whatsosver on this sccounl or on any other ground in respect of any sum of
money withhald or ratained under this ciauss and duly nolified as such to the
Confractor.

2500. Comupt Praciices.

2501, The Contracior shall not offer or give or agres o give o any parson In the
smployment of the Purchaser or working under the ordars of the Purchassr any
git or consideration of any kind as an Inducement or reward for doing or
forbaaring o do or for having done or forbome to do any act in redation to tha
oblaining or exacution of the contract or any other contract with the Purchaser or
Govermnment or for showing any favour or for bearing to show disfavaur o any
parson in refation to the contract or any other contract with the Purchaser or
Govemnment. Any breach of the aforesald condition by fhe Conlraclor, or any
ona amployed by him or acling on his bahalf (whather with or withoul the
knowiadge of the Contractor) or the commission of any offence by the Contractor
or by any one amployed by him or acting on his behall under X of the Indian
Penal Code, 1660 or the Prevention of Comuption Aci, 1947 or any other acl
gnacled for the prevention of comuption by public gervants shall entitle the
Purchasser to cancel the contrecl and sl or any olher confracts with the
Contractor and to recover from the Contractor the amount of any loas arising
from such canceilation In accordance with the provisions of Clausaes 0800 and
O700.



2602, Any dispule or difference in respecl of eithar the interpretation effect or
application or the above condilion or of the amount recoverabls thersunder by
the Purchaser from the Conlracior, shall be decided by the Purchaser, whose
decigion there on shall be final and binding on the Conlractor.

2800. Insolvency and Braach of Contrach

Z60%. The Purchassr may al any tma, by notica In wriling summarily
determing the contract without compansation to the Contraclor In any of the

folowing events, thal is lo say

[z} i tha Contracior baing an Individual or if & firm, any pariner thereof, shall al
any tme, be adjudged insolvent or shall have a recaiving order or order for
administration of his estate made against him or shall take any proceeding for
composition under any Insolvancy Act for the time baing in force or make any
conveyance or assignmenl of hie effects or enter into any assignment or
composition with his creditors or suspsnd payment or Il the fimm be dissolved
under the Partnarship Act, or

(i) W the Contractor being a company Is wound up voluntarily or by the order of &
Court or a Raceiver, Liguidator or Manager on behalf of the Debaniura holders is
appointed or clrcumstances shall have arsen which eniile the Court or
Debenturs holders to appoint a Recalver, Liquidator or Manager, or

(c) ¥ the Coniraclor commits any breach of the contract nol herein specifically
provided fior.
Provided always thal such delermination shall nol prejudics any right of action or
remedy which shall have accrued or ghall accrue thems afier o the Purchasar
and provided also the Contractor shall be lable o pay o the Purchassr for any
axtra expenditure he is thereby pul W and Contractor shall, under no
cireumetancas, ba entilled to any givan an re-purchass.



2700, Laws goveming the Contract.

2701, This contract shall be govemed by the Laws of India for the time being in
force.

270z Wmaspeciive of the place of dalivery, the piace of parformance or place of
paymant under the confract, the contract shall ha deamad o have bean mada at
the place from which the accaptance of tender has been lssued.

2T05. Junsdiction of cowrts- This Courts of the plece from where the acceptancs
of tender has been Iissued shall alone have Jurisdiction to decide any dispuls
arising out of or in respeci of tha contract.

274, Marking of slores- The marking of the slores must comply with the
requiraments of the laws mlating to merchandise marks for the tims being in
force in India.

2705. Complisnce with provigions of Confract Labow (Reguistion and Abolition)
Act, 1870

(1) Tha Contractor shall comply with the provisions of the Contract Labour
(Regulation and Abolition) Act, 1870 and the Contracior Labour (Regulation and
Abolition) Central Rules, 1871, a8 modified from tme-lo-time, wheraver
applicable and shall also indamnily the Purchasar from and against any claims
under the aforssaid Act and the Rules.

(4} The Contracior shall obtain a valid licence under the aloresald Act Bs
modified from @ime-to-iime before the commencemeni of the coniract and
continue o have a valld llcence unlil the completion of the contracl  Any failure
fo fulfil this requrement shall attract the penal provisions of the contract ansing
oul of the resultand non execution of the contract



(3} The Conirector shall pay to labour employed by him directly or through Sub-
Confraciors the wages as per provisions of the aforesaid Act and the Rules
wherever applicable. The Contracior, shall, noiwithstanding the provisions of the
contract to the contrary, cause o be paid the wages to lsbour indirecily engagsd
on the contract including any angaged by his Sub-Conlraciors in connaction with
the sald coniract, as If the iabour had been immediatsly employed by him.

(4) In respect of all labour directly or Indirectly employed in the contract for
performance of the Contractor's part of the contract, the Contractor shall comply

with or causs 1o bs compliad with the provisions of the aforesaid Aol and the
Rules whemsver applicable.

(5) In svary case in which, by viriue of the provisions of the aforssaid Act or the
Rules, the, Purchaser is obliged lo pay any amount of wages o a workaman
empioysd by the Contragtor or his Sub-Coniractor m execution of the coniract or
to incur any expenditure in providing welfars and health amenites mquirsd fo be
provided under the aforeaaid Act and the Rules or to incur any sxpanditure on
account of the contingent liabilty of the Purchaser due to tha Contractor's failure
to fulfll his sishdory obfigations under the aforesald Acl or the Rules the
Purchaser will recovar from the Coniracior, the amount of wagea so paid or the
amount of expendiiure so Incumed, and withoul prejudics 1o the righls of the
Purchaser under Section 20, Sub-saclion (2) and Section 21, Sub-saction (4) of
the aforssaid Act, the Purchasar shall be at fiberty to recover such amount or
pari thereof by daducting & from the security deposit and/or from any sum dus by
the Purchaser lo the Contractor whether under the contract or olherwise. Ths
Purchaser shall nol be bound ko conlest any claim made against it under Sub-
section ([} of Section 20 and Sub-section (4) of Section 21 of the aforesald Act
excapt on the written request of tha Confractor and upon his giving to the
Purchaser fun security for all costs for which the Purchaser might baecome liable
In contesting such claim. The decision of tha Purchaser regarding the amounl



actually recoverable from the Coniracior as stated above, shall be final and
binding on the Contractor.

2800, Headings.
The haadings of conditions here to shall not affect the consiniction thereof,

2800, Arbitration,

{2} In the evenl of any queslion, dispute or difference arising under thesa
conditions or any special condifions of contract, or In conneclion with this
contract (except as to any matters the decision of which s specially provided for
by thess or the special condiions) the same shall be refarmed lo the sole
arbitration of a Gazetisd Rallway Officer appointed to be the arbitrsior, by the
Ganeral Manager in the case of contracts entered into by the Zonal Railways and
Production Units; by any Member of the Raiway Board, in the case of contracis
entersd indo by the Railway Board and by the Head of the Organisafion in
respect of contracts enterad into by the other Organisations under the Ministry of
Rallways. The Gazotted Rallway Officer 1o be appointed as arbitrator however
will not he ona of thosae who had an opporiunity to deal with tha matiars to which
the conlract relates or who in the course of their duties as raliway servant have
axpressed views on all or any of the mafiers under dispute or difference. The
award of tha arbitrator shall be final and binding on the parties o this conbract.

(b} In the event of the arbitrator dying, neglecting or refusing to act or resigning
or baing unabls lo act for any resson, or his award being st asids by the courl
for any meason, il shall be lawful for the authority appointing the arbilrator io
appoint ancther arbitrator in place of the oulgoing arbitretor in the manner
aforesaid.



[z) i is further a term of this confract thal no pemson other than the person
appointed by the suthority as aforesaid should act as arbitrator and that if for any
reason thatl ia nol posalble, the matter is nol ko be referred o "arbitration at all.

(d} Tha arbitrator may from time-lo-time with the consant of all the parties lo the
contract enlarge the time for making the award.

(&} Upon avery and any such raferance, tha assassmant of the cost Incldental 1o
the referance and award respeciivaly shail be in the discretion of the arblirator.

(1) Subject as aforesaid, the Arbitration Acl, 1840 and the rules thereunder and
any stabutory modifications thereof for the ima baing In force shall be deamead o
apply 1o the arbitration procsadings under this clauss.

(g} The venus of arbitration shall be the place from which the acceplance note is
lesued or such othar place as tha arbitrator at his discretion may determine.

(h) In this dause the authority, to appoint the arbiirator includes, if there be no
such authority, the officer who is for the time being discharging the functions of
that authority, whether in addition (o other functions or otharwise,

3000. Fall Clause.
Al conftract If and when placed will be subjact to following fall clause

3001, The price charged for the stores supplied under the Conlract by the
contracior shall in no avenl axceed the lowast prica al which tha conlractor sells
the stores or offer lo =sll slores of identical description. To any personnel
organisations including the purchassr or any Deparimenlt of the Central
Governmant or any Raeilway Office or any Rallway Undertaking, as the case, may
be during the peviod (il perdformanca of all Supply Orders placed during the
cummancy of the confract i completed. The lower price will be applicable o



supplies made after the date of coming into force of such reduction or sale or
offer to sall st a educad rats,

3002, I st eny time, during the eaid period the contractor reduces the sale price,
sells or offer 1o sell such stores lo any persons organisalion including the
purchaser or any Dapartmenl of Canlral Govemment or any Rallway. Offica or
any Rallway Undartaking as the case may be ol a price lower than tha price
nlmrgﬂhhurdirmunmhad,mmﬂfwﬂmﬂhmﬁﬁriunhmdmﬂmnriﬂlm
offer of sale to tha Purchasar and the prica payable under the contract for the
stores supplied after the dales of coming into force or such reduction or sale or
oifer of sals shall stand comaspondingly reduced.

The abova stipulation will, however, nol apply (o
(&} Exports by the Contractor

(b} Sale of goods as original squipment &t prices lower than the prices charged
for normal raplacemant.

() Sale of goods such as drugs which have expiry dalas.

005 The Contractor shall fumish the following cartificats to the concamed
Accounts Officer along with each bill for payment of supplies made against the
Rate Contract

* We ceriify thal there has been no reduction in sale price of the stores of
description identical to the stores supplied to the Government under the contract
hammin and such slores have nol bean offsred solkd by maefus o any
personforganisation including the purchaser or any Deparment of Ceniral
Govermmant or any Railway Office or any Rabway Undertaking as the case may
be uple the date of bill the date of complstion of supplies against all supply
orders placed during the curmency of the contract at & prica lowsr than the price
charged io the Govemmenl under the coniract excepl for quantity of stores



categories under sub clauses (a), (b) and (c) of sub-para (ii) ebove, details of
which are as follows

MNote.-The contractor will also inform the FA& CAQ concamed and the COS as
goon as supplies againel al supply order placed agsinst the contract are
completed.

INSPECTION & REJECTICON

3100, Where under a contract the price payable is fived on F.O.R. siation of
despatch basis, the Contractor shall, if the consignee mejecis the slores al
destination be [able in addition to his other labiities, o reimburse o tha
Purchaser the freight pald by the Purchaser,

3101, Noftificalion of Resull of Inspaction.-Unlesa otherwise provided in tha
spacification of schadule, the examination of the stores will be made as soon as
practicable after the same have been submitted for inspection and the result of
the examination will be notified to the Contractor.

3102 Inspaction Nol=s.—On the stores baing found accaptable by the hs_pudhu
Oificer he shall fumish the Contractor with necessary copies of Inspection Motas
duly complsted, for being attached to the Contractor's bill in support thersof,

3200, Warranty/Gusrantes-

J201. The Contraclor/Seller hersby covenants that il ie a condition of the
contract that all goodsisiores/articas fumished to the Purchaser under this
contract shall be of the highes! grade. free of all defects and faulis and of the
best materials, quality, manufacture and workmanship throughaut and consistent

with the eslablishad and genarally accaplad standards for malarials of the typae
orderad and in full conformity with the contracl specification, drawing or sampis,
if any and shall, if oparable, operate properly.



3202. The Conlreclor also guarantees that the said goodsistores/artides would
continue to conform to the descriplion and quality as aforesaid, for a period of 30
months after thelr delivery or 24 months from the date of placament in sarvice
whichever shall be sconer, and this wamanty shall survive notwithstanding the
facl that the goods/sloresfaticles may have been inspected, accepled and
paymsnl therefor made by [ha Purchasar.

3202, if during the aloresaid period, the said goodsafslores/farticles be discovered
not 1o conform to the dascription and quality aforesald or have delericrated,
otherwisa that by fair wear and tear the decision of the Purchaser in thal behailf
baing final and conclusive thal the Purchasar will bs enliflad to rejacl the said
goods/stores/ariicles or such portions thereof as may be discoversd not o
conform o the said descripion and quality. On such rejeciion, the
goode/storeal/articlas will be al the Sallar's risk.

If the Contractor/Saeller so desires, the rejected goods may be takan over by him
or his agenta for dispogal sauch manmar a3 ha may desm it within a peviod of 3
mantha from the dale of such rejection. Al the expiry of the perod, no claim
whatsoever shall lle against tha Pumchsser In respect of the sald
goods/sioreafarticles, which may be disposed of by the Purchasar in such
manner as he thinks fit. Wiihout prejudice to the generality of the foregoing, all
the provigions in the Indian Reiways Standard Conditions of Coniract relating to
the ‘rejection of siores’ and Tallure’ and Termination’ add and Clause 3100-02
above shall apply.

3204, The Confractor/Seller shall, if required, replace the goods or such portion
thers of as have been rejectsd by the Purchaser, free of cost, at the ultimate
destination, or at the option of the Purchaser, the ContractorfSeller shall pay to
the Purchaser, the value thereof at the contract price and such other expenditure
and damage a3 may arise by reason of the breach of the conditions herein



bafore specified. MNothing hersin containad shall prejudice any other right of the
Purchaser in thal behall under this contract or -otherwize.

3300, Book Examingtion Clauss-The Govemment reserves the right for ‘Book
Examination’ as follows: -

(1) The Contractor shall whenaver callad upon and requiring to prodisce or cause
fo be producaed for axaminalion by any Govammenl Officer duly suthorsed In
thal behall, any cost or other sccount book of account, voucher, recelpl, laltar,
mamorandum, paper of wriling or any copy of or exdract from any such document
and skso fumish information any way relating 10 such ransaction and procedura
bafore tha duly authorsed Govemment Officer retums varified in such manner as
may be reguired relafing in any way o the exscution of this contract or relevant
for verifying or ascertaining the cosl of sxecution of this coniract {the decision of
such Govemment Officer on the guesiion of mlevancy of sny document,
infermation of relumn baing final and binding on the parties).

The obligation imposad by this clause is without prejudice to the obligation of the
contractor under any stalute, rules or orders shall be binding on the Contractor.

(i} Tha Contractor shall, ¥ the sulhorised Govemmenl Officer so requinas
{whather before or after the prices have been finally fixed), afford facilities to the
Govemnmenl Officer concemned to visit the Contractors works for the purposa of
axamining the procasses of manufacture and estimating or asceriaining the cost
of production of the aricles. W any portion of the work be entrusted or camied oul
by & sub-coniractor or any of its subsikliary or aflied firm or company, the
authorsed Government Officar shall have power lo examine all the relevant
books of such sub-contractor or any subsidiary or allied firm or company shall ba
open to his inspection as mentfioned in clausa (i).



(fl) I on such examinabion, it = established thal the conbected price s in excess
of the actual cost plus reasonable margin of profil, the Purchaser shall have the
right lo reducs the price and dstarming tha amount lo & ressonable leval,

(v} Whare a contract provides for book axamination clause, the Contractor or its
agency s bound lo allow examination of its books within & period of 80 days from
tha date the notice Is recelvad by the Contractor, or Its agencias calling for the
production of documents as under clause (f) above. In the evenl of Contracior's
orf his agency's fallure to do so, the contract price would be reducad and
dstarminad according o the best judgement of the Purchaser which would ba
final and binding on the Confracior and his agencies,

3400. Inspection 3l the Fag End of the Debvery Penod-in cases where only a
portion of the siores ordered is tsndered for Inspection al the Fag end of the
delivery period and also in cases where inspeciion i nol completed n respect of
the portion of the stores landarad for inspection during the delivery period, the
Purchaser resanes the rghl to cancel the balanca quandily nol tendered for
ingpection within the dalivery perod fixed in the contractor the risk and expenss
of the Conlraclor withowt any further mference fo him. If the stores tenderad for
mapaclion during or at the fag end of the delivary period are nol found
accepiable after camying oul the Inspection, the purchassr |s eniiied lo cancel
ihe coniract in respeci of the same at the risk and expense of the contractor. IT,
however, the stores tenderad for inspection are found accepiable, the Purchassr
may grant an extension of the dslivery period subject Lo the following conditions:

{a} The Purchassr has the righl o recover from the conlraclior under the
provision of clause 0702 (a) of L.R.S. Conditions of Contract liquidetad damages
on the storas which the Contractor hes failed to delivar within the period fixed for
dalivery.



(b} That no increase in price on account of any siatutory increase in or fresh
imposition of Customs Duly, Exciga Duly, Sales Tax on accounl of Foreign
Exchangs variafion or on sccount of any other L@ or duty liveabis in respect of
stores specified in the contrect which tekes place afler the date of the delivery
peariod alipulated in the contract shall ba admissible on such of the said stores as
are deliverad afler the dats of the defivery slipulated In the coniracl

(Z) That nol with standing any stipulation in the contract for increase in price on
any other ground no such increasa which takes place afier the date of the
delivery siipulated in the contract shall be admiszibls on such of the sald stores
as ars deliverad afier the expiry of the dalivery pariod sfipulsied in the coniract.

[} But neveriheless, tha Purchaser shall be eniilled to the benefit it of any
decrease in price on account of reduction in or remission of Custom Duly, Sales
Tax or on account of Foreign Exchange variafion or on account of any other Tax
of Duty or on other ground &s stipulated in the prica variation, dause which takes
pace aftar the axpiry of tha dale of delivery pariod stipulaled in the contracl

301. The Confraclor shall nol despatch the Stores tll such time as an
axtansion in terms of para 3400 {a) to (d) above Is grantesd by the Purchasar and
accepted by the Contractor. H the stores are despetched by the Contractor
bafore an exiansion lefter a5 aforesald Is Issued by tha Purchasar and the same
are accapted by the Consignes, the acceplance of the stores shall be deemed to
be subjsct to the conditions (a) io (d) mentioned in the paragraph 3400 above.

02, In casa where the entire gquantity has nct been tendered for inspection
with in the delivery penod stipulated in the contracl and the Purchaser choogas
o grant an extension of the delivery period the same would be subject to
conditions (a) to (d) mentioned in the paragraph 3400 sbove.

3500, Thess (spedcial) condiions wheraver they differ from tha Invitation o
Tender and Instrucion W Tenderers over rde the latter.



(ADDITIONAL) SPECIAL CONDITIONS
{(Vide Para 417-5)

In addiiion to Standard Conditions of Confract, ihe following special conditions
shall apply 1o {(Running) Cortrac!; -

3600, Purpose of Contract and Parlies to the Contracl.

3601, The partes lo the contract, which ghall be deemed to be a "Running
Contract” and which Is intendad for the supply of the stores of the descriptions
and approximatedy in the quantilies sl forth in the conlract during thd period
specified therein, shall be the Contractor of the one pert and the authodties
named In the contract herelnafter called the Purchaser (which exprassion shall,
whera [he context 80 admits or implies, be deamed 1o includs his successors and
assigns) of the ofher parl. The quantiles-shown in ihe said Contracl, are only
approximate, and cannol be guaranisad,

3802 The Purchassr may authorise any officer (whe shall hereinafter be called
Direclt Demanding Oificer) al any time during the period of the contract, o placa
ordars direct on the Contrector.

3803, Any variation of this coniract shall not be binding on the Purchaser unless
or until same i= endorsad on the contract or incorporated in a8 formsl nstrument

In exchanga of leltars and aigned by the parties.

3700. Delivery.



3701, The Contracior shall a5 may be reguired by the Purchassr sither defiver
free or T.0.r or c.i.f. at the place or plaves specified in the contract such guaniifies
of the stores delsiied in the sald contrsct as may be ordered direct from the
Contractor from time-to-ime by the Purchaser or by the Direct Demanding
Officar. The Contraclor shall daliver or desapalch the full quantity of the slores so
ordered wilh in the parod spacified in the sald contracl

3800. Increasa or Dacrasss of Quantiies.

Tha Purchesser shall be entiled at any time to increase or decrassa the
approximate iolal quaniies of each descriplion of slores shown in the said
contract by not more than 30 per canl and will give reasonable notice in writing of
any such increase or decrease o the Coniracior.

3900, Maintenance and Raplacament of Stocks.

3901, To meel casual demands, the Contraclor shall maintain at all time in stock
funtil 75 per cent of the requirements have been drawn), at the place (s)
spacified in the contract, the quantity /quantitise mentioned themain. All demands
should bs complisd with immediately they are recelved by the Contractor or
within the perod, I any, stipulated in individual orders. As soon as the
Confractor is called upon to effect supplies, he shall take action to replenish the
guaranteed stocks until such fime as 75 percent of the tolal approximeie
requirement has bean drawn and such replenishmeant shall be complated with
the pariod specifisd in the conlract, aflar tha receipl by the Conlraclor of casual
demands. Due notice will be given o the Contractor by the Direct Demanding
Oificars or by the Purchaser, If any additionsl quantities over and above 75 per
cent of tha otal approxmate requirements are requined and Contracior shall then
arange stocks accordingly.

Tha pariod for replanishmant of stocks will be allowed only if the matarkal
B not In stock. If the material Is In stock, this Provision will be In operative even



tough the gusrantesd stock guanlity may have been suppled agansl the
contract.

4000. Reparting Prograss of Contracth

The Coniractor shall, Ihree calendar montha bafore the larmination of the contract
‘or &t such intervals as may be spacified in the canfract, submit a report to the
Purchaser staling the iotal quaniily of stores dallvered or despalched under the
contract.

apecisl condifions whare {hay diffar from Standard Conditions ovarride tha
lattar,
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