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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Railway Siandard (IRS)
Conditions of Contract, applicable to contracts related fo procurement of goods by
Railway units, This version, |.e., IRS Conditions of Contract, 2025. supersedes the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)/779/13 (E 3402808) dated 21.09.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”)
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exciude provisions pertaining to the procurement process prior o contract
formulation. Certain such prowisions, including special conditions for funning
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway unils. Suitable conditions in tender documents may be incorporated by
Rallway unils on these aspects. if considered necessary. IRS Conditions of Contract
2025 contain only those provisiors that are applicable after contract formulation. '

3.0 It is specifically highlighted that the tender canditions in 1
: pertaining to following
malters are not incorparated in the IRS Conditions of Contract, 2025

(@) Import/ Giobal Tender related specific conditions

(b} Speci;ﬁc conditions related to procurement of Machinery and Plant (M&P)
(c) Conditions related to Joint Ventures (V) Consortiums. ‘
(d) Goods and Services Tax (GST) during tender evaluation.

(e) Price Variation Clause (PVC).
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(f) Public Procurement (Prefe .
clause for damages (Preference to Make in India) Order 2017 including the

Railway units need o include riate ; .
tender documents. R provisions for the above in the

4.0 Itis further specifically highlightad that the ‘Dis j

_ _ spute Resolution Clause' is
incorporated in the IRS Conditions of Contract, 2025 The revised tender mnd{ﬂensm
related to dispute resolution shall be issued separately

50 This Is issued with the concurrence of Finance Di aitway
rectorate of R
and approval of Rallway Board (MTRS), o

DA: As above
,/{ﬁ@umg
_ (Ajay Kumar)
Dy. Direclor Railway Stores (G)
Railway Board
Email ddrsg1@rb.railnet gov in
Tel No. D11 23047529
No. 2024/RS(G)/TT9/11 Date: 11.09.2025
1. PFAs. All Indian Railways & Production Units
g. The ADAI (Railways), New Delhi, ”
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Rallway Board
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Directors of all CTis,

CMDs /MDs of all Railway PSUs/ autonomous bodies/ soceties,

PCMMs PCEs, PCMEs, PCEEs, PCSTESs, All Indian Railways & PUs, COFMOW,
CORE, WPQ/Patna and RWiP/Bela

Sr. Prof (Material Management), NAIR, Vadodara, ED (Stores), RDSO, Lucknow
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Zonal Railway Training Institute, Sukadia Circle, Udaipur
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The Genl Secy., AIRF. Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

The Secy. Genl., IRPOF, Roem No. 268, FROA Room No. 256-D & AIRPOA, Room
No. 256-D Rail Bhavan.
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1. General
1.1Tenets of Interpretation:
Unlass where the context requires ofherwise, fhroughout the Conlract

{a) The heading of these conditions shall not affect the inferpratation or construction
thareaf.

{b) Words in the singular include the plural and vice-versa.
(¢} Words importing the masculing gender shall be taken to inciude other genders

(d) Words importing person shall include any company or associabon or body of
individuals, whather incorporated or not

(e) Any reference 1o any legisiation. Government Policies or Orders shall be deemed
1o include all amendments to such insiruments.

{h Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act. 1830 (as amended), or the Indian Contract
Act. 1872 (as amended) or the General Clauses Act, 1897 (as amended) as the
case may be

{g) Severability: f any provision or condtion of this Contract is prohibited of rendered
invatd or unenforceable, such protubition, invalidity or  unenforceability shall not
affect the validity or enforceabiiity of any other provisions and conditions of this
Centract

1.2 Definitions:

Unless the comtext requites otherwise, the following definitions shall apply in the
Contract (The main prefarred term is within the inverted comma. Alternative equivalent
terms used in certain contexis, if any. are listed in the brackels Text within brackets is
not considered for sort-order of tarms)

(@) "Acceptance of Tender” means the lefter of memorandum communicating to
the Caoniractor the acceptance of his tender and includes an advance acceptance
of letler of acceplance (LOA) of his ténder.

ib) “Agent’ is a person employed fo act for another or represent another (called
the “Principal’) in dealings with a third parson In the contex of public
pracurement, an Agent i€ a representative parficipating in the Tender Pracess or
Execution of a Contract for and an behalf of his Principal

() "Authorized e-procurement porial”™ {s the web-based portal, being used by the
Parties for exchanging onling documents during the course of the formation of
Caontract and thereafter till its completion

(d} "Consignee™ means:

(i) Where the Goods are required by the Coniract to be dispatched by rail,
raad, alr or steamer, the person specified In the Contract to whom they are
to be defivered at the destination;

(i) Where the Goods are required by the Contract to be delivered o a person
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as an interim Consignee for the purpose of dispatch to another person,
such other persons, or

{iii) In any other case, the person 10 whom the Goods are required by the
Contract t0 be delivared in the manner tharen spacified.

(e} "Contract” ('Purchase Crder' or 'Supply Order or ‘Rate Contract’ or ‘Running
Contract or 'Lefter of Acceptance’) means a formal legal agreement in writing for
supply of Goods, the subject matter of Procurement. entered into between the
Purchaser and the Confractor on mutually acceptable terms and condifions
and which ara in compliance with all the relevant provisions of the laws of India,
“Contract” includes the invitation to tender, instiuctions to tenderers, tender,
acceplance of tender. Standard Conditions of Contract, Special Conditions of
Conlract, particulars and the other condibons specified in the acceptance of
tender. Contract includes a repeat order which has bean accepted or acted upon
by the Contractor,

(i “Contractos” (Suppher or 'Firm' or Vendor or ‘Manufacturer’ or “Successful
Bidder) means the person with whom the Contract is enterad inte for supply and
shall be deemed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Conlractor, representatives, heirs, executors and
administrators as the case may be unless excluded by the terms of the Cantract.

lg}ﬁmﬁ'iﬂﬂuﬂmwdmemmﬁdﬂmwmmnim
Contract, as defined in The Commercial Courts Azt 2015

{h) "Drawing” means the drawing or drawings stipulated In or annexed to the
Specifications or the Tender Docurment or Contract.

(i} "Goods" ('Stores’ or Ham(s) or ‘Material(s)' in certain context) includes all articies
materal. commadity, lvesiock. medicines, fumiure fixtures, raw material
consumables, spare parls, insiruments, machinery, equpment, industrial plant,
vehicles, awcrafts, ships, railway roiling stock, assembies, sub-assemblies.
accessones, Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production process or such other categones
of Goods or Intangible products like technology transfer. licenses, Computer
Software (with licence), Information Technology Systems, patents or other
intellectual properiies (but excludes books, publications, penodicals, etc., for a
library), procured or otharwise acquired by a Purchaser. The term "Goods” also
includes works and services which are incidental or consequential to the supply
of such Goads. such as iransportation, insurance. installation. commissioning,
training, and maintenance.

() "Government” means the Central Government or 2 State Govermment, as the
case may be.

{K) “Inspecting Officer” means the pesson or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and includes his
authorised representative.

e~ b )
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(i) “Inspection” means achviies such as measuring, examining. testing, analysing,
gauging one or more characteristics of the Goods and comparing the seme
with the specifiad requirement to determine conformity.

(m)'Intetlectual Property Rights™ (IPR) refers to the owner's rights against
unauthorised possession/ explofiation by others of its tangible o intangible
intellectual property. It includes rights to Patents, Copyrights, Trademarks.
industrial Designs, and Geographical Indications (Gi).

() "Material" means anything used in the manufacture or fabrication of the
Goods,

(o) "Particulars” include-

() Specifications;
(i) Drawngs:
(fif) Pattern beating the saal and signature of the Inspecting Officer (hereinafier

called the sealed pattern) which shall also include a certified copy thereof
sealed by the Purchaser for the guidance of the Inspecting Officer;

(v) Sample sealed by the Purchaser for guidance of the Inspecting Officer
(herminafter called the certified sample) which shall include a certified copy
thereaf sealed by the Purchaser for the guidance of the Inspecting Officer,

(v Trade patiern, that is to say. a pattern, Goods conforming to which are
chtainable in the open market and which denotes a standerd of the

indian Standard Institute or other standardising authority or a general
standard of the industry,

(vi) ‘Propretary mark' or ‘brand' means the mark or brand of a product which
ts owned by an industriat firm;

(vii) Any other detads govemning the constructon, manufacture or supply of
Goods as may be prescribed by the Contract.

(p) "Parties” The parties to the Contract are the Contractor and the Purchaser, as
defined in Ciauses 1.2(f) and 1 2{r) herein respectively.

(q) "Purchase Officer” means the officer signing the acceptance of fender and
mcludes any officer who has authority to execute the relevant Contract on  behalf
of the Purchaser.

{t} "Purchaser" means the President of India in the case of Goods ordered for the
Indian Government Railways and includes his successors and assignees

(s) “Scheduled Commercial Bank' means a bank lisled in the Second Schedule
of the Reserve Bank of India Act, 1934,

(t) “Security Deposit’ (Performance Security’ or ‘Performance Bond or
'‘Performance Bank Guarantee' or other specified financial mstruments) means
a monetary guaranies to be fumnishad by the successful Bidder or Cantractor in
the form prescrived for the due perfoimance of the Caontract
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(u) “Signed” means ink signed or digtally signed with a valid Digital Signature
Certificate as per IT Act 2000 (as amended). It also includes stamped, except
in the case of an acceptance of tender or amendment thereof.

(v} "Site” means the place or location specified in the Contract st which any work
(such as installation, commissioning elc) is required 1o be execuled by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose

(w) "Sub-Confractor” means any person from whom the Contractor may source
any material or litings or Incigental works or sarvices {including deploymient of
contractual labour, if any) for the performance of the Contract. The term “Sub-
Cantract’ shall indicate obligations of such @ Sub-Coniractor tawards the
Contractor

{x) "Test™ means such test &s is prescribed by the particulars goveming the
construction, mantfacture or supply of Goods as may be prescribed by the
Contract or considerad necessary by the Inspecting Officer- whether perfarmed
or made by the Inspacting Officer or any agency acting under the direction of the
Inspecting Officer. In case prove out of design befare supply, including cscillation
rvests if required, is within the scope of supply of Contract. such activities are also
included in “Test".

{y) "Unit" and "Quantity” means the unit and quantity specified in the Contract

(2) “Warranty Security Deposit” maans a monetary guarantes fo be furnished by the
contractor, if mandated in the contract, to ensure his performance of wamanty
obégations as per the Contract. The warranty security deposit can bis prescribed
to be in any acceptable form as for Security Deposit This guaraniee can be
invoked by the Purchaser if the Contractor Tails to fulhl contractual obligabons

{aa) “Writing” or "Wiitten” includes matter githar in whole or in pant, in manusenpt.
type-written, fithographed. cyclostyled. photographed or printed under of over
signature or seal or digitally signed document in electronic form, 3s the case may
be.

(bb) “Year" shall mean calendar year (uniess reference 1o financial year is
clear from the contaxt). "Week™ shall mean a penod of 7 days, "Month”, a period
of 30 days.

2. Contract;
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher (o
lower) shall be considered an integral part of the Contract, lirespactive of whether these
are not appended/ raferred to in it Any genenc reference to ‘Contract’ shall imply
reference to all these documents as well:

(a) Valid and authorized Amendmenis issued to the Ceniract,
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(b} Contract Documant (Purchase Order) and the Lefter of Acceptanca (LOA)Y

(c) Tender Documents,
(d) Specal Tender conditions;

(e) Tachnical Specifications as given in lender documants,
(fi Drawings,
(g1 IRS Conditions of Contract,
(h) General Tender Conditions’ Instructons to tenderers, and
(i} Contractor's bid
2.2 Scope of Supply:
{8} This Contract Is for the supply of the Goods of the description, specifications and

drawings and in the guantities outlined in the Contract on the date or dales
spacified therein

(b} Unless othernise specified, the Goods shall be entirely brand new and of the best
quality and workmanship 1o the satisfaction of the Inspecting Officer, The Goods
shall further be in all respacts acceptable to the Inspecting Officer.

{c) ¥ so stipulated. the Contractor shall be required to perform specified incidental
Works! Services (e g, Ingtaltation, Commissioning, Operator's Training etc. in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goods in the Contract,

2.3 Modifications! Amendments to Contract:

{a) Purchaser may amend the Conltract, on written reques! (including request made
through authorized e-procurement portal) from the Contractor or otherwise, by
making aiterations and modifications within the scope of the Contract by awritten
arder

(b} Any request for variafion ar amendment of the Contract shall not be binding
an the Purchasar unless and until the same is duly endorsad on the Contract
Incorporated in aformal instrument or in exchange of letters and signed by the
Purchaser.

(c) The communication by Purchaser may be through authorized e.procurament
portal, @ the said portal provides for the functionalities to make desired
communicaton between the Parties,

2.4 Authority of person signing on behalf of the Contractor:

{al A person signing the tender or any other documen! in respect of the Contract
on behalf of the Contracior, without disclosing his authorty to do s0. shall be
deemed to wacrant that he has authority 1o bind the Contractor.

(b If it is discovered at any time that the parson, so signing has no authoarity to do
80, the Purchaser may, without prejudice o any other right or remedy,
terminate the Contract and hold such person and’ or the Contractor liable 1o the
Purchaser for all costs ahd damages arising from such remedies, including
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termination of the Contract.
(c) The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
liability of the person at default.

25 Address of the Contractor for sending communications on behalf of the
Purchaser:

(2) For all purposes of the Contract, including any dispute resolution thereunder. the
address and e-mail of the Contractor mentioned in the tender shell be the address
-and e-mail to which all communications addressed to the Contractor shall be sent,
uniess the Contractor hag notified change by a separate letter conlaining no other
communication and sent by registered post acknowledgement due to the
Purchaser or through mode of commumcation permitted for modification/
amendmeant of the Contracl

(b} The Confractor shall be solely responsible for the conseguence of an omission
to notify a change of address in the manner aforesaid.

(c)y Any communication or notice on behalf of the Purchaser in relation 19 the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and notices may be served on the Contractor either by
registerad post with acknowledgement dua or by spesd post or under
certificate of posting or by ordinary post or by hand delivery or theough online
mode at the option of such officer.

(d) The communication by Puschaser through online mode may be made either
through email or authorized e-procurement portal of the Purchaser, if the said
portal provides for the functionalities 1o make desired communication betwesn
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deemed to take piace on dalivery of the Gooads, in
accordance with tha terms and conditions of the Contract, to-

(a) The Caonsignee at his premuses, of
(b) Where so provided, the intenm Consignee al his premises. or
(c} A parson named in the Contract for transmssion (o the Consignee; of

(d) The consignes at the destination station in case of contract shpulating for delivery of
goods at destination station.

2.7 Laws governing the Contract:

(3) This Contract, its meaning and interpretation, and the relation between the Parties
shall be governed by the Laws of India for the time baing in torce.

(b) Wrespective of the piace of delivery. or the piace of performance or the place
of payments under tha Contract, the Contract shail be deemed 10 have been

made at the place from which the acceptance of tender has been ssued.
(c) Juﬁudlr;ﬂunmw:gs-—mcaumdmu placa from whers the acceptance of
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tender has been issued shall aione have jurisdiction to decide any dispute arising
out of ar In respect of the Contract

(d) The marking of the Goods must comply with the requiremenis of the laws refating
to merchandise marks for the time being in force in India.

(@) The Centractor's status shall be that of an independent Conltractor and Primary
Employer of stalf deployed during the Contract by him or his Sub- Contractors or
other assaciates. The Contractor, his employeas, agents and Sub-Contractors
performing under this Contract are not employees or agents of Purchaser ar
Government or thelr agencies/ enterprises, simply by sxecution of this Contract
including services delivered under this Contract

)} Obligations of the Contractor under Labour Codes and Rules:

(i) The Contractor shall comply with the prowisions of the Labour Ceodes,
including: Code on Wages, 2019 Industnal Relstions Code, 2020, Code
on Social Security, 2020, Occupational Safety, Health and Working
Conditions Code, 2020 and the rules made thereunder, as amended from time
ta tima The Cartractor shall also indemnify the Purchaser against any
claims arising under the aforamentioned Labour Codes and the Rules made
thareundar.

(i} The Contractor shall obtain a valid kicence under the aforesaid Labour codes
and the Rules as modified from time-fo-lime before the commencement of the
Contract and continue to have a valid licence until the completion of the
Contract. Any failure to fulfil this requirement, the Purchaser shall treat it as a
breach of Contract for default as per the Contract and avail any or all remedies
thereundsr

{iil) In respect of all labour directly or indirectly employed in the Contract for
the performance of the Cootractor's part of the Contract. the Contractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherever appiicable The Contractor shall be
soiely responsible for submittng all the necessary returns under these Codes
and the Fules.

{iv) The Contractor shall pay the wages as per the Code on Wages, 2012 (as
amended) to their workers not below the rate of minimum wages, as notified
by the State Government or Central Government. whichever is higher, through
the bank transfer Notwithstanding the Contract's provisions lo the conlrary,
the Contractor shall cause to be paid the wages to labour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contracters in
connection with the said Contract as if he had immediately employed the
labour The Purchaser shall, without any commitments or baing obliged to do,
may at its discretion, monitor that such payments are being made

(vl In every case in which, by virtue of the provisions of the aforesaid Labour

codes and the Rules, the Purchaser is obligad to pay any amoun! of wages lo

a workman employed by the contractor or his Sub-Centractor in execution of
_—
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the contract or to incur any expenditure in providing welfare and health
amenities required to be provided under the aforesaid Labour codes and the
Rules or to lncur any expendilure on account of the contingent lfability of the
Purchaser, in case of the contractor's failure to fulfil his statutory obligations
under the aforesald Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages so paid or the amount of expenditure
s0 Incurred and without prejudica 1o the rights of the Purchaser under the
aforesend Labour codes and the Rules, the Purchaser shall be at liberty to
recover such amaunt or part thereof by deducting it from the securty deposit
and/ or from any sum due by the Purchaser to the contractor whether under
the contract of otherwise. The Purchaser shall not be bound to contest any
claim made against it under the aforesaid Labour codes and the Rules except
on the contraciors written reques! and upon giving the Purchaser complets
security for all costs, Purchaser might become liable in contesting such claim,
The decision of the Purchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns;

When lenders are called for in accordance with a drawing. specification or sealed pattern
the Contractor's tenders 10 supply in accordance with such drawing, specifications or
sealed pattern shall be deemed 1o be an admission on his pant that he has fully
acquainted himself with the detalls thereof and. in no circumstances, will any claim on
his part which may arise on account of his insufficient examination of the said drawing,
specification or sealed pattern be considered.

3.2 Mistakes in Drawing:

The Gontractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies. errors or omisskans in the drawings or other particutars
supplied by him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, errors or omissions be not due to
inaccurate information or particufars fumished to the Contractor on bahalf of the
Purchaser, If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or pian, the dimensions as figured upon the drawing or pian shail
be taken as corract. '

3.3 Quotation of rates by Contractors:

{a) The price quoled by the Contractor shall not be higher than the conlrolied
price fixed by law for the Goods, if any. Where there is no controlled price, it shall
not exceed the prices or contravene the norms for fixabon of pnces laid down by
Government, If any, Whaere the Government has not fixed any such prices or
norms, the price quoted shall not excead the price appeanng in any agreament
relating to price reguiation by any industry in consuitation with the Governmant, if
any. In any case, the price quoted shall not be higher than the Maximum Retail
Price (MRP) of the ifgm.

w‘ﬂf‘- w/;
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(b) M the price quoted i3 higher than the controlied price = the sub-clause (a) above,
the Cantractor shall specéically mention this fact in his tender giving reasons for
quoting higher price{s). If he fais to do so or makes any mis- staterment, it shall
e lawful for the Purchaser

(i) to revise the price at any stage so-as to bring it in conformity with the
Sub-clause (a) above or

fil) to terminate the Contract and apply provisions as per Clause 13

3.4 Security Deposit:

ﬂJmmrMMnmmmmmmmmm
a specified format dunng the curréncy of the Contract. In the avent of any
amendmen! affecting the Contract value and/ or delivery period is issued to
the Contract; the Contractor shall fumish suitably amended value and/ or validity
of the Security Deposit in terms of the amended Contract within fourteen days
of the issue of the amendment.

(b) 1f the Cantractor during the currency of the Contract fails to maintain the requisite
Security Deposit. it shall be lawful for the Purchaser at his discretion:

(1) 1o reguest the Canfractor to submit the requisite amaount within fourtsen days,
or

{ii) to recover the requisite amount from the pending bills of the Contractor
against this Contract or any other Conract and adjust such recoverad amaount
towards Security Deposit of this Cantract, or

(iii) to treat it @s a breach of Contract, terminate the Contract and avail any or
all Contractual remedies availabile to the Purchases theraal

Note: For clatification of any doubl. the provision of sub-clause (i) above
applies only in case where additional amount is required to be deposited to
maintain the requisite Secutity Deposit, as per the terms of Contract, and not
for requiremant of Security Deposit for entering into a new contract. Falure of
the Successfid Bidder to submit Security Deposit for entering into a contract,
having been called upon to do so, shall be deal! as per tender conditions

(c} The Purchaser shall be entitied and il shall be iawful on his part to forfed the said
Security Deposit in whele of in part in the event of any default, fallure or neglect
on the part of the Contracior in the fulfiiment or performance in all respect of the
Contract under refarence or any other Contract with the Purchasar or any pant
thereof to the satsfaction of the Purchaser and the Purchaser shail also be
entitied o deduct from the sald deposits any loss or damage which the Purchaser
may suffer or be put by reason of or due to any act or other default, recoverabile
by the Purchaser from the Contracter in  respect of the Contract under referance
or any other Cordract and in either of the events aforesaid to call upen the
Contractar to maintain the said security deposit al its original limit by making
furthas deposits, provided further that the Purchaser shall be entitied to recover
any such claim from any sum then due or which at any tme thereafler may
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bacome due to the Contractor under this or any other Contracts with the
Purchaszar

(d) Subject to above, the Purchaser shall release the Secunty Deposit, without
any inlerest, to the Contractor upon the completion of all Contractual
obligations relating to supply of Goods

(@) Notwithstanding the above, the Purchaser shall be entitted 1o call for Warranty
Securty Deposit (i any form of financial instruments as permitted for Sacunty
Deposit) from the Contractor for due performance of warranty obligations
under the Contract In such an event, where Purchaser calls for Warranty Security
Deposit, it shall be lawlul for the Purchaser net lo release/ refund the Security
Deposit till the obligation of submitting Warranty Security Daposit in acceptable
form is completed by the Contractor, ¢f lo encash the financial instrument for
Security Deposit and adjust the amount so received towards Wamanty Security
Depesit. Al conditions relating to Security Deposit including non-liability of
payment of Interest and conditions for forfeiture shall also apply for Warranty
Security Deposil. Security Deposit shall be released’ refunded on receipt of
acceptable Warmranty Security Depasit

{fy No claim shall lie against the Purchaser in respect of interast on cash deposits or
Govemmaent Securities or depreciation thereof. No interest shall be payable upon
the Security Deposit or Warranty Security Deposit or amounts payable to the
Contraclor under the Contract

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(a) The Contractor shall perform the Coniract in 2l respects in accordance with
the terms and conditions thersol The Goods and every constituent pait
ihereol, whether in the possession or control of the Contractor. his agents of
servanis of a carrier, or in the joinl possession of the Contractor, s agents or
sarvanls and the Purchaser, his agents or servants. shall remain in every respect
at the rsk of the Conlractor, until their actual delivary 1o tha Consignes &l the
stipulated place or destination or, where so provided in the acceptance of tender,
until their delivery to a person specified in the Contract as inlerim Consignee
for the purpose of dispatch to the Consignes

(b) The Contractor shall be responsiple for all loss. destruction, damage or
deterioration of or te the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awaiting dispaich or defivery or are m the
course of transit from the Contraclor to the Consignee or interim Consignes, as
the case may be.

(¢} The Contractor shall alona be entitisd and responsible to make daims against
a Railway Administration or other carner in respect of non-delivery, shast delivery,
mis-delivery, loss, destruction, damage or deterioration of the Goods entrusted
to such carrier by the Contractor for transmission to the Consignee or the
interim Consignee as (he case may be.
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4.2 Consignee's Right of Rejection.

(a) Notwithstanding any approval which the Inspacting Officer may have given in
respect of the Goods or any maledals or other particulars or the work or
workmanship involved in the performance of the Contract (whethar with or without
any test carried oul by the Conlractor or the Inspecting Officer or under the
diraction of the Inspecting Officer) and notwithstanding deiivery of the Goods
where so providged to the interim Consignes, it shall be lawful for the Consignes
on behall of the Purchaser, to reject the Goods or any parl, portion or
consignmant thareof within 8 raasonable time after actual delivary thereof 1o him
at the place or destination specified in the Contract f such Goods or part. portion
or consignment thereof is not in all respects in conformity with the terms and
conditions of the Contract whether on account of any loss. datefioration or
damage before dispatch or delivery or dunng transit or otherwise howsoever

(b} Provided that where, under the terms of the Contract the Goods are required
to be defivered o an intenm Consignee for the purpose of dispatch to the
Consignee, the Goods shall be at the Puchaser's risk after their delvery fo
the interim Consignee, but nevertheless it shall be lawful for the Consignee on
behalf of the Purchaser lo reject the Goods or any parl, podtion of
consignment thereot upon their actual delivery to him at the destination if they are
not in all respacts in conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorsted in the course of transit or
othermse after their delivery to the interim Consignee.

Note: Consignes shall issue a rejection advice within 90 days from the date of
actual receipt of the Goods, which may or may not have bsen pre-inspected at
Conlractor’s premses, and all refated docurnents from the Contractor, which are
required to be verified by the Consignee upon recempt. as per the Contract. pricr
to the acceptance of the materials The 90-day limeframe specified above is
solely for the initial acceptance of the materials by the Consignee and without
prejudice ta the right of the Purchaser or Consignea, on Purchaser's behalf, (o
rejact the matenal as par Warranty/ Guarantee Clause (Clause 10) within the

(c) The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Offcer shall mutatis mutandis apply 1o Goods rejected by the
Consignee as herein provided.

(d) Wnere under a Conlracl, the price payable is fixed on F.OR stition of
dispatch or Ex-Works basis, the Contractor shall, if the Goods are rejected at
destination by the Consignee, be liable, in addition to his other liabilities, 10
reimburse to the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

{a) The Contractor shall not. save with the previous consent in wrifing of the
Purchaser, sub-lst. transfer or assign the Contract or any pan thereof or
interes! therein or benefit or advantage theraof in any manner whatsoever.

—_—
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(b} Sub-Contracting does naot amount to Sub-letting or Assignment or Transfer

{c) If the Conlractor sub-lets or assighs or transfers the Centract or any part
thereof without such permission, the Purchaser shall be entitied, and it shall
be lawful on his part, fo treal & as a breach of Contract and avail any or all
remedies there under The decsion of the Purchaser in ths regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Whera the Contractor is @ partmership firm, the following restrictions shall apply to
changes in the canstitlubon during the execution of the Contract:

(a) A new partner shall not be introduced in the firm except with the prior consent
in writing of the Purchaser, which shail be granted only upon execution of a
written undertaking by the new partner 1o perfarm the Contract and accapt all
liabilites incurred by the firm under the Contract beforp the date of such
undartaking.

(b) On the death or retirement of any panner of the Contractor firm before the
complete performance of the Contract, the Purchaser may, at his option,
tarminate the Contract and in such case the Contracior shall have no claim
whatsoever for any compensation against the Purchaser,

(c) If the Contract is nol determined as provided in Sub-clause (b) above
notwithstanding the retirement of a pariner from the firm he shall continue to
be hable under the Contract for acts of the firm unlil a copy of the public notice
glven by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchaser by registerad post acknowledgement due

{d) The dacision of the Purchasar as to any matter of thing concerning or ansing out
of this sub-clause or on any question whether the Contractor or any parines
of the Contractor firm has committed a breach of any of the conditions in this
sub- clause contained shall be final and binding on the Conlractor

4.5 Assistance to the Contractor:

(a) The Contractor shall be solely responsible to procure any material or obtain
any import or other licence or parmit requined for the fulfiilment of the Contract and
the grant by the Purchaser or any other authority of a quota certificate or permit
required under any law for distribution or acguisition of won and steel or any other
commadity or any other form of assistance in the procurement of the material
sforesaid or any attempt to render assistance in the matter aforesaid, shall not be
construed as a representation on the part of the Purchaser that the matenal
covered by such licence or permit or quola certificale i available or constitute
any promise, undenaking or assurance on the part of the Purchaser regarding
the procurament of the same or effect any variation in the rights and habllities of
the partes under the Contract

(b) However, If by reason of any such assistance as aforasaid, the Contracior obtains
any materials at less than thejr market price or the cost of production of the
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Goods (s lowered, the price of the Gocds payable under the Contract shall be
reduced proportianately and the extent of such reduction shall be determined by
the Purchaser whose decision shall be final and binding on the Contractor

(c) Every effot made by the Purchaser to supply. or give assistance in the
procuremenl of matenals, whether from the Government stock or by Purchaser
under a pemit o release order issued by or on behaf of or-under authority from
Government or by any cfficer empowered in that behalf by law or under other
arangements made by the Purchaser shall be deemed to be subjec! fo the
condition that it will ba parformed with due regard to the other demands and anly
if it is found practicable 1o do so within the stipulated time and the decision of
the Purchaser whether it was practicable to supply of give assistance as
aforesaid or not shall be final and binding on the Contractor.

4.6 Charges for Waork Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling. stamping, painting. marking, protecting
or preserving patent nights, drawings, templates, models and gaunes and for all such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
ptoper compietion of the Caonfract though special provision therefore may not be
made in the specification or drawings,

4.7 Use of Raw Materials secured with Government Assistance:

(a) Accountability of Government-Assisted Raw Materials:

{1 Where any raw matenal is procured for the exacution of a Contrast with
the assistance of the Government rendered in the form of permit, o licence
or guota cerificale/ essentiality cadificate or release order issued by or
on behalf of or under the authornity of the Governmeant or by an offices
ampowerad in that behalf, or

(i}  Where the raw material is issued to the Cantractor from Government stock.
or

(W)  Where advance payments are made to the Coniractor to enable him lo
purchase the raw matensal. or

{iv) Where raw material is arranged by the Government.
the Contractor—
({i] Shall hola such materal as trustes for the Government,

(i) Shall use such matenal aconomically and solely for the purpose of the
Contract.

(i)  Shall not dispose of the sama without the pravious permission inwriting
of the Purchaser, and

(v Shall render due account of such material and retum to the
Government st such place as the Purchaser may direct all surplus or
unserviceable material that may be left after the completion of the Contract
or its termination for any reason whatsoever.
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On returning such matenal, the Contractor shall be entitied to such price therefor
as the Purchasar may fix, having regard to the condition of such material

(b) Where the Contract is terminated due to any defauit an the pan of the Contractor,
the Contractor shall pay all transport charges incurred for returing any matenal
up to such destimation as may be detesmined by the Purchaser and the decision
of the Purchaser in that behalf shiall be final and binding on the Contractor.

(€) If tha Contractor commits breach of any of the conditions in this clause specified, he
shall, without prejudice to any other lability, penal or olherwisa, be hable o
account to the Government for all moneys, advantages or profits acenling from of
witich, in the usual course, would have accrued to him by reason of such breach.

(d) Where the Goods manufactured or fabncated by the Contractor out of the material
armanged or procured by or on behalf of the Government are rejected, the
Contractor shall, without peejudice ta any other right or remedy of the Government,
pay to the Government, on demand, the cost price o market value of all such
materials whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the property of the Govermment or Purchaser loaned, whether with or
without deposit on terms and conditions to be separately agreed upenin respect
of each particular Contract, to the Contracior in connection with the Contract shall
remain the property of the Government or the Purchaser as the case may be
The Contractor shall Use such property for the purpose of the sxecution of the
Contract and for no other purpose whatsoever.

(b) All such property shall be deemad 1o be In good condition when recaived by
the Contracior unless he shall have within twenty-four hours of the receipt therec!
notified the Purchase Officer to the contrary. If the Centractor fails to notify any
defect in the condition or quality of such property, he shall be deemed 1o have
lost the night o do 5o at any subsequant slage.

(c) The Contractor shall retum all such property and shall be respansible for the
full value thereof to be assessed by the Purchaser whose decision shall be
final and binding on the Contracter, The Contractor shall ba Bable for loss or
damage to such property from whatever cause happenng while such property is
inthe possession of or under the contral of the Conlractor, his servants, warkmen
or agents.

(d) Whera such property is insured by the Contractor agamnst loss or fire at the
reques! of the Govemmen! or Purchaser such insurance shall be deeamad to
be affected by way of addittonal Pracaution and shall not prejudice the Siability of
the Contrastor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality:
All documents, drawings, samples, data, associated correspondence or other
information fumishad by or on behalf of the Purchaser to the Contragtor, in
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connection with the Contract, whether such information has been furnished
before, during or following complefion or termination of the Contract. are
eanfidential and shall remain the property of the Purchaser and shall not, witheut
the prior written consent of Purchaser nelfher be divuiged by the Contractor o
any third party, not be usad by him for any pupcse offter than the design.
procurement, or ather services and work required for the performance of this
Contract Il advised by the Purchaser, all coples of all such informabion in
original shall be retumed on completion of the Contractor's performance and
obligations under this Contract.

(b) Secrecy:
i the Contract declares the subject matier of this Contract as coming under
the Official Secrsts Act, 1823 or if the Contracl is maiked as “Secret’, the
Contractor shall take all reasonable steps necessary to ensure that all persons
employed in any connection with the Contract have -acknowiedged their
responsibliiities and penalties for violations under the Official Secrets Act and any
reguiations framed thereunder.

(c) Intellectual Property Rights:

All deliveraties. cutpuls, plans, drawings, specifications, designs, reports and
other documents and software submitted by the Contractor under this Contract
shall become and remain the property of the Purchaser and subject to laws of
copyright and mus! not be shared with third partes or reproduced, whethar in
whole or part, without the Purchaser's prior written congent. Tha Contractor shall,
not fater than upon termination or expiration of this Confract. defiver all such
documents and softwars to the Purchaser, togsther with a delalled invenlory
thereof. The Contractor may relain a copy of such documents and software
but shall not use it for any commercial purpose,

(<) Obligations of the Contractor;

(i) Without the Purchaser's prior written consent, the Contractor shali not use the
information mentioned above except for the sole purpose of performing this
Contract.

{ii) The Contractor shall treat and mark all information as confidential (or
Secret. as the case may) and shall not, without the written consent of the
Purchaser divulge to any person other than the personis) employed by
the Contractor in the perdormance of the Contract Further, sny such
disclosure o any such employed person shall be made in confidence and only
so far as necessary for such performance for this Contract.

(iii) Notwithstanding the above, the Contractor may fumish to #s holding company
or its Sub Contractor(s) such documents, data, and other information it
receives from the Purchaser 10 the extent required for performing the
Contract, In this event. the Confractor shall obtain from such hoilding
company/ Bub-Confractor(s) an undertaking of confidentiality {or secrecy —
as the case may be) similar to that imposed on the Contractor under the
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above clausas.

(Iv) The ablgation of the Conlractor under sub-clauses above. however, shall not
apply to information that-
(1) the Contractor neads to share with the institution{s) participating in
the financing of the Contract.
(2) now or hereafter is or enters the public domain through no faull of
Contractor,

(3) can be proven to have been possessed by the Conwractor st the
time of disclosure and which was nol previcusly abtained, directly or
indirectly, from the Purchaser; or

(4) otherwise lawfully becomes available to the Contractor from a third
party that has no obligation of confidentiakty.

{e) The above prowsions shall not in any way medify any undertaking of
confidentiality (or Secrecy — as the case maybe) given by the Contractor
befora the date of the Contract in respect of the Contract/ the Tender

Document or any part tharecf.

(i The provisions of this clause shall survive the compéetion or termination of the
Canftract for any reason.

4,10 Indemnity for breach of Intellectual Property Rights (IPR):

{a) The Contractor shall at all tmes indemnify and hold harmiess, fres of costs,
the Purchaser and s employees and officers from and against all sults,
actions or administrative proceadings. claims, demands, iossas, damages. costs
and expenses of any nature, including attorney’s fees and expensss, which may
arise in respect of the Goods provided by the Contractor under this Contract, as
a result of any infringement or alleged Infringement of any patent. utiity model,
registered design, copyright or other Intellectual Property Rights (IPR) er
trademarks registerad or othenwise existing on the date of the Contract ansing
out of or in conneclion with:

(i) any design, data, drawing. specification, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(i} The sale by the Purchaser m any country of the products produced by the
Goods supplied by the Contractor, and

{ili) The Instaliation of the Goods by the Contractor or the use of the Goads by
ihe Purchaser

{E) Such indemnity shall not cover any use of the Goods or any parl thereof or
any products produced thereby:

{1) other than for the purpose indicated by or toc be reasonably inferred from
the Conlract

() n assocation or cambination with any other eguipment. plant, or matanats
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not supplied by the Contractor.

(c) if any proceedings are brought. or any claim is made agamst the Purchaser

arising out of the matters referred abowve, the Purchaser shall nofify the Contractor

of the same and the Contractor shall, at his own expense, either sattle any such
dispute or conduct any iitigation that may anse therafrom.

(d) If the Contractor fails to nobfy the Purchasar within twenty-aight (28) days after
recelving such notice that he intends to conduct any such precsedings or ciaim,
then the Purchaser shall be free to conduct the same on his behalf &t the risk and
cost jo the Contractor.

{e) At the Contractar's request, the Purchaser shall a%ford all available assistance to
the Contractor in conducting such proceadings or claim and shall be reimbursed

by the Contractor for 2l reascnable expenses Incurred in so doirg.

() The Contractor shall not be fiable for payment of any royalty, licence fes or other
expenses in respact of of for making use of palents or designs with respect to
which he is according to the terms of the Contract, to be freated as an agent of
the Government for the purposa of making use of patent or trade mark for
fulfilment of the Canract,

4.11 Packing:

(@) The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by rallircad, ar and/or sea as prowded in the Contract so as to ensure
thair being frea from loss or damage or adverse mpact on guality on amval at

(b) Unless otherwise provided in the Contract, all contamers (including packing
cases, boxes, ins, drums and wrappings) in which the Coods are supplied by the
Caontractor. shall be considered as non-returmabie and their cost as having bean
included in the Contiact price.

{c} If the Contract provides that the containers shall be returnable, they must be
marked ‘returnable’ and they will be returned to the Contractor as per terms of
the Conlract

(d) i the Contract pravides that retumable containers shall be separately charged,
they shall be invoiced by the Contractor at the price specified in acceptance of
tender In such cases, the Cortractor shaill give full credit for the invoiced
amount if the containers ars retumad to the Contractor. Return of containers shall
be made within a reasonable fime and in the event of any dispute or difference
ansing as to whether the conlainers were so retumed, the decision of the
Purchaser thereon shall be final and binding and the Purchaser may, in his
discretion award, such compensations as may in his opmicn be proper for any
undue delay in refuming the containsrs

{e) Each bale or package delivered under the Contract shall be marked by the
Contractor ‘at his own expense. Such marking shali be distinet (all previous
irrelevant marking being carefully oblterated) and shall clearly indicate the
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descripion and quantity of the Goods. the name and address of the
Consignee, the gross weight of the package and the name of the Contractor with
a distinctive number or mark sufficient for the purpose of identification Al
markings shall be carried out with such material 8s may be found satsfactory
by the Inspecting Officer as regards guickness of drying, fastness and indelibitity.

() The Inspecting Officer may reject the Goods If the Goods are not packed/ or
marked as sforesaid and in case where the packing matenals are separalely
prescribed, if such materials are not in accordance with the terms of the Contract.
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor.

{g) Each bale or package shal contain a packing note specifying the name and
address of the Contracter, the number and dale of the acceplance of tender of
supply order and the designation of the Purchase Officar, the description of
the Goods and the quantity contained in such bale or package.

4.12 Freight:

If as pr Cantract conditions, freight is to be bome by the Puichaser at actual, the
goods shall be booked by the mast economical route oF most economical tariff
available at the time of dispatch as the case may be. Failure te do so will render
the Cantractor liable for any avoidable sxpendiiure caused ta the Purchaser.

5. Samples:
5.1 Advance Sample:

{a) Where an advance sample is required 1o be approved under the teyms of the
Contract, the Contractor shall submit the sample free of cost to the Inspecting
Officer within the time spacified in the Conltract

(b) Iif the Contractor 18 unable to do so, he must apply immediately fo the Office
issuing the Contract for extension of ime stating the reasons for the delay. If
the Purchaser is satisfied that a reasonable ground for ari extension of time exists.
ha may allow such additionai time as he considers lo be justified (and his
decision shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditons as he deems fit

{€) In the event of ihe faikwe of the Contractor to defiver the advance sample by
the date specified in the Contract or any other dale to which the time may be
extended as aforesaid by the Purchasar or of the rejechon of the sample, the
Purchaser shall be entiled o teminate the Contract and take further action
as per the provisions of Clause 13.

(d) Unless otharwise provided in the Contract, all samples required for test shall
be supplied by the Contractor free of cost Where sample, which is supplied free,
is rajected after examination and test. the Contractor shall arrange for collection
of the same or whatever remains of the sample, after examination and test within
threa months of the date of such rejection.

(e) Where under the Contract, the Contractor 15 required 1o submil an advance
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sample, any expenses incurred by the Contractor on or in connection with the
production of Goods in bulk, before the sample has been approved
unconditionally, shall be borme by the Contractor and he shall not claim any
compensation in the event of such sample being found unacceptable by the
Inspecting Off

(i Where the Cantract does not reguire any advance sample 1o be approved, the
Confractor may before proceed with butk manufacture or defivery of the
Goods. If he so desires, submit to the Inspecting Officer for inspection a
sample of the Goods in which case a8 guantity not less than one parcent (15)
of the total quantity to be supplied unless otherwise authorized by the Inspecting
Officer shall be submitted. The Contractor shall not, however, be entiled to be
shown any consideration or giwe any extension of time or claim to be
exonerated fram compleling the delivery within the stipulated period only on the
ground of delay in the approval of any such sample.

(g) If under the Contract, the supplies are governed by a sealed pattern the
Contractor shail be bound 1o examing such pattern before prepanng a sample or
manufactunng the Goods in bulk as the case may be.

(h) If the Contractor submits a sample whether with, before or after the tender,
the zame shall not govemn the standard of supply except when it has been
specifically stated so in the acceptance of tender

(i) Marking: Samples submitted shall be clearly labelled with the Contractor’'s name
and address and the Contract number,

() The rejection of the sample by the Inspecting Authority or lnspecting Officer or
Consignae shall be final and binding en the Contracior.

5.2 Loan of Sample:

(@) If a centified sample s lent to the Contractor, it will bear a label cortaining inter
aliz variations known 10 the Inspecting Officer betweean the said sampie and
the Goods desired. If the Contractor finds any further variation between the
cafified sample and the particilars of specifications mantioned in tha Contract
he shall at cnoe refer the matter to the Inspecting Officer and the Contractors
shall also give Intmation of such discrepancy to the Purchase Officer. The
Contractor shall follow the instructions of the Inspecting Officer as to what sample
of particulars should guxie the praducton of Goods and the dacision of the
Inspecting Officer in tha matter hall be final and binding on the Contractor

{b) The Contractor shall not detach the said label from the cedified sampie and if for
any reasons the sad label geis detached the Contractor shall at once retum
the certfied sampla 1o the Inspecting Officer for atiaching a fresh label.

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(a) When inspection during manufacture or before delivery or dispatch is required.
nolice through the online portal of the Purchasesd inspecting agency, if available,
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or eise in wribng, shall be sent by the Contractor 1o the Inspecting Officer when
the Goods or materal 10 be supplied are ready for inspection and test, and
no Goods shall be delivered or dispatched until e Inspacting Cfficer has certified
in writing that such Goads have been inspacted and appravad by him.

(b) In cases where the Inspecting Authority specified in the Contract requires on
behalf of the Purchaser that inspection of the raw matenals to be used and/or
stage inspection during the manufacturing process of the component/ Goods, ete
is aiso to be done, notice through the anfine portal of the Purchaser/ inspecting
agency. if avaiiable, or eise in writing, shall be sent by the Contractor to the
Inspecting Officer fo visit his premises/works fo test the raw matenials and/or
conduct necessary inspaction during the manufacturing process of the
companent! Goods. etc as deemed essential

(c) Notification of Resuit of Inspection. Uniess otherwisa provided in the specification
of schedule, the examination of the Goods will be made as soon as practicable
aftar the same have been submited for inspection and the result of the
examination will be notified to the Cantractar.

(d) Inspection Notes: On the Goods being found acceptable by the Inspecting
Officer he shall furnish the Conlractor with necessary copies of Inspection Notes
duly completed, for being attached 1o the Contractor's bill in support thereof,

(e} In case the Contract Is conciuded with traders/ agents for the items, which are
peculiar to the railways, traders/ agents should indicate the source of supply
(manufacturer) and the inspection for such tems should be caried out at
manufacturer's premises rather than the premises of a trader/ agent, (o ensure
genuinenass and quality of Goods. Such Goods. unless otherwise specified in
the Contract. shall ba dispaiched ¢ the Consignee direclly from the
manufaclurer's premises, without routing through the premises of such traders!
agents.

6.2 Marking of Goods:

(@) The Cantractor shall, f so required, at his own expanse, mark all the approved
Goods with a recognized Gavernment or Purchasers mark The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer, be packed at
his own expanse in suitable packages or cases, each of which shall be sealad
and marked with such mark.

(b) The Inspecting Cfficer shall also have power to mark the rejected Goods with
a rejection mark 5o that they may be sasily identified, if re-submitted for
inspection
6.3 Facilitios for test and Examination:

(a) The Contractor shall, at his own experse afford to the Inspecting Officer al
reasonable faciities as may be necassary for satisfying himself, that the
Goods are being and/ of have been manufactured in accordance with the
particulars,
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{b) The Inspecting Officer shall have full and free access at any time dunng the
axacufion of the Cantradt to the Contractor’s work for the purpose aforessid, and
he may raquire the Contractor to make arrangaments for nspection of tha Goods
or any part thereof or any materal at his premises or at any ofther place
specified by the Inspecting Officer and if the Contractor has been panmitted to
employ the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Coniracior, reserve 1o the Inspecting Officer 2 similar nght

6.4 Cost of Tests:

(@) The Confractor shall provide, without any extra charge, all matenals, tools, labour
and assistance of every kind which the Inspscting Officer may demand of him
for any test and examination. other than special or independent test which he
shall require to make on the Contractor's Premises and the Cortractor shall
bear and pay all costs attendant thereon

(b) if the Cantractor falis 1o comply with the conditions aforesaid. the Inspecting
Officer shail in his sole judgmant. be entitled o remove for test and axaminalion
all or any of the Goods manufactured by the Contractor to any premises other
than his (Contractor's) and in all such cases the Contractor shall bear the cost
of transport andor carrying out such fesis elsewhere. A certificate in witing of the
Inspecting Officer, that the Contracior has failed to provide the facilibes and the
means, for test examnation shall be final,

6.5 Delivery of Goods for Tast:

The Contractor shall also provide and deliver for teet. free of charge. at such placa other
than his premises as the Inspecting Officer may specfy. such matenal or Goods as
he may require

6.6 Liability of Costs for Special or Independent Tests:

In the events of rejection of Goods or any part thereof by the Inspecting Officer in the
consequence of the sample which 8 removed o the laboratary or ather places of
test, being found on test not in confermity with the Contract and in the event of the failure
of the Contractor for any reason to deliver the Goads passed on test within the
stipulated period, the Contractor shall, on demand pay to the Purchaser all costs Incurred
in tha nspectian andfor test. Cost of test shall be sssessed at the rale  charged by the
laboratory o private persons for similar work.

6.7 Method of Testing:

(@) The Inspecting Officer shall have the nght o put afl the Goods or matenals
forming part of the same or any pant thereof 10 such lests as required for the
Goods specified in the Contract,

{b} The Contractor shall not be entitied to object on any ground whatscaver to the
method of festing adapted by the Inspecting Officar.

6.8 Goods Expended in Test
Unless otherwige prowided for in the Contract if the test proves satisfactory and the
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Goods or any instalment thereof s accepted, the guantity of the Goods or matenals
expended in the test will be deemad to have been taken delivery of by the Purchaser
and be paid for as such.

6.9 Powers of Inspecting Officer:

The Inspecting Officer shall have the power. —

(a) before any Gocds or part thereof are submitted for inspaction, to certify that they
cannot be inspected in accordance with the Cantract owing te the adoption
of any unsatisfactory method of manufacture.

(b) to reject any Goods submitted as not baing In accordance with the particulars.

(C) to reject the whole of the instaiment tandered for mspaction. if afier inspection of
such partion thereof as he may in his discretion think fit. he is satisfied thal the
same I unsatisfactory.

(d} the Inspecting Oficer's deaision as regards the rejection shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

{(a) If the Coniract requires pre-dispaich inspection of the osdered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delivery penod 10 ensure complétion of the inspection and delivery as per
the Contract, within that period,

(b) The siwation, where the Goods (part o whole of Contract quantity) is tendered
for inspection towards the end of the delivery penod resulting in inspection and
delivery not being compisted as per Contract conditions, shall be treated as a
breach of the Contract The Purchaser shall be entitied to lake action as per
provisions of Clause 13 or may, on wntten request of the Contractor, lake action
as per Clause 7.5.

(c) The Contractor shall not dispaleh the Goods 1ill such time 28 an extension in terms
of sub-clause(b) above is granted by the Purchasesr and accepted by the
Caontracior,

(d) Notwithstanding the above, if the Goods are dispatched by the Contractor before
an extension letter as aforesald is issued by the Purchaser it shall solaly be
at the risk and expense of the Contracior, The Purchaser shall be entitled to
lake action as per provisions of Clauss 13 or may, on written request of the
Cantractor, take action as per Clause 7.5.

7. Delivery:
7.1 Notification of Delivery:
{a) Natification of delivery or dispatch in regard to each and every inslalment shall be

made to tha Consignee. indenter (if so mentioned in the Contract) and to the
Purchaser immediately on dispatch or délivery.

{b) The Contractor shall further supply to the Consignee. or the intéerim Consignee,
* e
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as the case may be, a packing account quoting the Contract number and date of
digpatch of the Goods. All packages, containers. bundies and loose materials part
of each and every instalment shall be fully described in the packing account and
full details of the contents of the packages and guantity of matenals shall be given
le enable the Consignee to check the Goods on airival al destination

{c) The Rajlway Receipt/ Consignment MNote or Bill of Lading. if any, shall be
forwarded 1o the Consignes by registered post immediately on the dispatch of
Goods. The Centractor shall bear and reimburse to the Purchaser demurrage
charges, if any. paki by reason of delay on the pant of the Contractor in forwarding
the Railway Receipt. Consignment Note or Bill of Lading,

7.2 Progress Reports:
(a8) The Contractor shall iram tirm—tu-tirrn. render such reports concerning the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser,

(k) The submission, receipt and acceplance of such repods shall not prejucice
the nghts of the Purchaser under the Cortract, nor shall opersle as an
estoppel agsinst Purchaser merely by reason of the fact that he has not taken
notice off or subjected to test any information contained in such report.

(c) Progressing of delivenes: The Contractor shall allow reasonable facilities and frae
access 1o his works and records to the Inspecting Officer, or such other Officer
88 may be nominated by the Purchaser for the purpose of ascertaining the
progress of the deliveries under the Conlract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) The Contractor shall, as may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract The delivery will not be deemed to be complete
until and unless the goods ara inspected and accepled by the Inspecting Officer
as provided in the contract.

(b) The Purchaser shall not be fiable to render assstance o the Conftractor in
securing or 1o arrange for or provide transport 1o the Contracior undess it is so
specifically stated in the Contract, notwithstanding that transport of the Goods. is
controlled by or under the orders of the Government

(c) Notwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have heen received,
inspected and accepted by the Consignes.

{d) No Goods shall be deliverable to the Consignea on Sundays and public holidays
or beyond normal office hours without the written permission of the Consignee

{e) Perishable Goods: For Goods with a limited shelf ife, the Contractar shall ensure
that at least 75% (or any other percentage stipulated in the Contract) of shelf
life remains balance on delivery date, The Purchaser reserves ils nghts to
reject expired or products with jess than such specified shelf ife

—_
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74 Time is the essence of the Contract:

The time for and the dale specified in the Contract or as extended for the delivery of the
Goods shall be deemed o be of the essence of the Contract and delivery musl be
completed not later than the date so specified or extendad.

7.5 Extension of Time for Delivery:

{a) If the Contractor falls to deliver the Goods as per tha stipytated deadlines in
the Contract, for any cause which the Purchaser may admit as reasonable ground
for extension of time for delivary, the Purchaser shall allow such additional time
as he considers to be justified by the circumstance of the case. and shall forgo
the whole or such part, as he may consider reasonabla, of his claim for such loss
or damage due to delay in effecting delivery. Any fadure or delay on the part of
Sub-Contractor, though their employment may have been sanctioned by the
Purchaser, shall not be admitted as a reasonable ground for any extension of
time or for exempting the Contractor from habdity for any such loss or damage as
aforesaid The dacision of the Purchaser in this regard shall be final and binding
on the Contractor.

(b} If extension of time tor delivery penod is allowed, as above. by the Purchaser with
damages, the amendment giving such an exiension shall be subject io the
following conditions

(i) Levy Liquidated Damages (LD): recover from the Contractor as agreed
hquidated damages and not by way of penalty a sum equivalent to % (haif)
% of the prica of any Goods (including elements of taxes, duties, freight
etc.) which the Contractor has falled to deliver within the penod fixed for
delivery in the Contract for each week or part of a week during which the
delivery of such Goods may be in amrears where delivery thereof is
accepted after expiry of the aforesaid penod, Upper lmit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies irespective of delays, unless otherwise provided
specifically in the Contract The parties to this Contract willingly agree tha!
this amount of damages IS an agreed pre- estimate of damages caused 10
the Purchaser because of delay in supply of Goods by the Contracior.
The Purchases shall not be called upon by the Contractor to prove any
damage/ loss in order to claim the damages due o delay in supply of
Goods. if the damages so claimed by the Purchaser are as per this
Clauss. The Liguidated Damages shal be calculsted on the gross value
of supply {inclusive of GST) as provided for in the Contract.

(i) Derial Clause (DC) as under:

(1) No increases in price on account of any stalulory increase In of
fresh imposition of GST, customs duly or on account of any other
laxes/ duly/ cess/ levy, leviable in respect of the Goods and
incidental Works! Services stipulated n the said Contract which
hkuﬁmeﬂuﬁy_ﬂ%d&h&wd&t&.ﬂh&aﬂrﬂaﬁhﬁmuﬂ
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of the said Goods as are defivered afler the said dale: and

{2) Notwithstanding any stipulation in the Condract for an increase in price
on ‘any aiher ground, including price vanation clause or foreign
exchange rafe variation, or amy other vanation clause, no such
increase after the original delivery date shail be admigsible on such
Goods delivered after the said data

(3) Nevertheless, the Purchaser shall be entitied fo the benefit of any
decrease In price on account of reduction in or remission of GST,
customs duty of on account of any other Tax or duty or any other
ground as stipulated in the prce variation clause or foreign
exchange rate variation or any other variation clause which takes place
afer the expiry of the odginal delivery date.

7.8 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Intenm Consignee or
Consignee at the destination, the Contractor fails to make satisfactory supplies within
the stipulated penod of defivery. the Purchaser shall be at fiberty to-

(a) require the Contractor-to repiace the rejiected Goods forthwith but in any event
not later than 2 penod of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacament including fraight, if any, on such replacing
and replaced Goods but withoul being entitied to any extra payment on that or
any other account, or

(b) terminate tha Conlract for the rejected quantity and take further action as per the
provision of Clause 13,

(€) Whare under the Contract some price is paid to the Contractor for the Goods
so rejected. the Confractor shall be liable, in addition to his other labilities. to
refund of price recoverable in respedt of such rejected Goods and to reimburse
to the Purchaser the freight and all othar expensss incurred by the Purchasar in
this regard. The above said Imbility on the Confractor shall arse immediately afer
the issue of the commurication of such rejection to him.

8, System of Payment:

8.1 Uniess otherwise agreed upon between the parties, payment for delivery of the
Goods will be made on submission of bills in the prescribed manner through
oning biing mode on authorsed e-procurement portal of the Purchaser, in
accordance with the ingtructions ghvén in the Confract, by 2 cheque or demand draft
ar through onfine mode (through a branch of the Reserve Bank of India or State
Bank of India transacting Govemment business) of through e-payment 1o the
registered bank account of the Contractor at the option of the Purchaser.

8.2 Paymant for the Goods or for each consignment thereof will be made to the
Contractor on submission of bills accompanied by required daecument in accordance
with the following procedure in Contracts where such a facility 1o the Contractor has
specifically been agread to by the Purchaser -

AP AL~
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{a) For dispatch by road or dispatch by rail on ‘FOR destination® basis, G5%
payments for the Goods or each consignment thereof will be made o the
Contracior against proof of inspection and proof of delivery in good condition
at Consignes's end, Receipted Challan signed by the Gazetted officar at
Consignee's and will be taken as the proof of delvery but not construe the
aceeptance by the Consignee The balance 5% payment shail be made afier
receipt and acceptance of the material by the Consignee at his and.

{b) Far dispatch by rail on ‘FOR station of dispatch” basis, 95% payments for the
Goods or each consignment thereof will be made to the Contractor against proof
of inspection and dispatch. The original railway receipt should be sant to the
Accounts Officer responsible for payment along with S5% bill advising the
parficulars of dispaich 1o the Consignee. The Accounts Officer after passing
the 85% bill should pass on the original railway receipt 1o the Corisignee for Laking
delivery of the consignment. It should, however. be ensured that there s no
delay in the Accounts Office transmitting the original railway receipl to the
Censignee The balance 5% payment shall be made after recelpt and accaplance
of the mateniai by the Consignee at his end.

83 In all other Contracts or in Contracts where the Inspecting Officer also acls as
the interim Consignee or whera inspaction is camed on by the Consignae himself
at destination and in all cases of local delivery full payment shall be made on
submission of ‘Final 100% bill" supported by the Inspection Certificates and
Consignee's receipt and acceplance cerificate as aforesaid to the Accounts Officer
concermed,

Note: The system of 85% and 5% payment is not apphcatie to claims amounting to
25,0004~ or below.

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legally time-barred after three years
calculated from the date when the payment falis due The Purchaser is entitled to,
and i shall be lawful for him to reject such ciaims

8. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of a sum of maney anses out of or
under the Contracl against the Contraclor, the Purchaser shall be entitled fo
withhold and also have a lien 1o retain such sum or sums in whole of in part from
the security, if any, deposied by the Contractor and for the purpoese aforesaid,
the Purchaser shall be entitied to withhold the said cash securty deposit or the
security, If any, fumished as the case may te and aiso have a lien over the sams
pending finalisation or adjudication of any such claim. In the event of the security
being insufficiant 1o cover the claimad amount or amounts or if no security has
been taken from the Contractar. the Purchaser shall be entitled to withhold and
have lien to retain to the extent of the such daimed amount or amounts referred
1o supra, from any sum of sums found payable or which at any time thereafter
may became plyahlawﬂmf_{‘.umﬂdurmmaum Contract or any other
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Contract with the Purchaser or the Govemment pending finalisation or
adudication of any such claim.

it Is an agreed term of the Contract that the sum of money or moneys 50 withheld
or retained under the lien referred to above, by the Purchaser will be kept withheld
or retained as such by the Purchaser till the dam ansing out of or under the
Contract |z determined by any of the digpute resalution mechanism as indicated
in the Contract or by the competent court as prescribed under Clause 2.7(c). as
the case may be, and that the Contractor will have no claim for interest or damages
whatsoever on any account in respect of such withholding or retention under the
lien referred 1o supra and duly notified as such to the Contractor

9.2 For the purposa of Clause 9.1, where the Contractor is a parinesship firm or a fimtad
company. the Purchaser shall be antitled 1o withhold and also have a fien to relan
towards such claimed amount or amounts in whole or in pan frem any sum found
payable to any partner/ imited company. as the case may be. whether in his
individual capacity or atherwisa.

9.3 Lien in respect of Claims arising from other Contracts:

(a} Any sum of money due and payable to the Contractor (including the security
deposit retumable to him) under the Coniract may be withheld or retained by way
of fien by the Purchaser or Government against any claim of the Purchaser of
Government in respect of payment of a sum of money arising out of or under any
other Centract made by the Contractor with the Purchaser or Govimmen)

(b} It is an agreed term of the Contract that the sum of money so withheld or retained
under fivs clause by the Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Government il his claim arsing out of the
same Contract or any other Contract is ether mutually settled or determined
through dispute resolution mechanism as indicated in the Confract or by the
competent court a8 prescribed under Clause 2. 7(c), as the case may be. and that
the Contractor shall have no claim for interest or damages whateoaver on this
account or on any other ground in respect of any sum of monay withheld or
retained under this clause and duly nolified as such to the Contracior

10. Warranty/ Guarantee:

(a) The Contractor hereby covenants that o is a condition of the Conlract that all
Geods furnished fo the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best matenals. guality, manufacture
and workmanship throughout and consistent with the established and generally
accepted standards for materials of the type ordered and in full conformity with
the Contract specification, drawing or sample, if any and shall If operable.
operale property.

(o) The Contractor also guarsntees thal the said Goods would continue to
conform to the description and quality as aforesaid, for a period of 30 manths
after their delivery and this warranty shall sunave notwithstanding the fact that the
Goods may have been inspacted. accepted and payment therefore made by
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the Purchaser. If a longer/ shoner pencd of wamanty/ guarantee s specified
in the Particulars or any other Contract documents, same shall be applicable
instead of penod specified in this clause

(€) I during the aforesaid period, the said Goods be discovered not to conform to the
description and quality aforesaid of have delerorated, otherwise than by faw
wear and tear, the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be entitied 1o reject the said Goods or such portions
thereof as may be discovered not to conform to the sad descripbon and quality
{by way of issue of “Warranty Rejectian Advica™). On mraied'lnn,ﬁmﬁinﬂ
will be at the Contractar's nisk

Upon receipt of such rejection notice, the Contractor shall within 60 days,
expeditiously repair or replace, at the oplion of the Purchaser, the defective
Goods or parts thereol, free of cost, at the ultimate Cestination, Afernatively,
the Contracior can afsc be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid penod.

In case of any rectification of & defect or replacement of any defective Goads
during the warranty period. the warranty for the rectified/ replaced Goods shall
remain Uil the original warranty period plus the time from the warranty rejection
advice 1o acceptance of Goods by Consignee afler replacement/ rectification

If the Contractor. having been notified, fais to rectify! replace the defect(s)
within B0 days (or within any olher period, if stipulated in the Contract), it shal
amount to Breach of Cantract for warranty.

(d) The Contractor shall be allowed o collect the rejected Goods only after deposition
of payments already made by the Purchaser to the Contractor, if any. in respect
of such Goods or after recovery of eguivaiant amoun! by the Purchaser from the
pending bills of the Cantractor o against replacement guantity supplied by the
Contracter Rejecled Goods should be suitably defaced before handing over
1o the Contractor 1o avod its re-use. The rejected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deem
fit within a period of 60 days from the dale of such rejection, by way of issue of
“Warranty Resection Advice” Al the axpiry of the period, no claim whatsoever
shall lie against the Purchaser in respect of the sald Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit Without
prejudice 1o the genarality of the foregoing. all the provisions relating to the
‘rajection of goods' and Yallure’ and termination’ and Clauses 4.2, 6.1, 7 8and 13
shall apply.

(e) Purchaser is entitled to provide for an autherized portal (88 an extension of
authorisad e-procurement portal or otherwise) for management of warranty
obligations. inciuding monetary recoveries whan due, undes the Contract and aiso
provide for detailed procedure for working of such a portal Working procedure
(as amended from time 1o tme} of such a portal shall be binding upon the
contractor and shall not be rendered ineffective merely on the ground that the
same have not bean specifically mentioned m the Cantract documents
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) Purchaser is entitled to effect due recovenes against warranty rejection advice
from the Warranty Security Deposi, if the recoveries from pending bilis of the
Contractor |8 not possible.

11.Removal of Rejected Goods:

{a) On reyection of all Goods submitled for inspection at a place olber than the

premises of the Contracior, such Goods shall be removed by the Contractor at
his own cost subject as herein after stiputated, within 21 days of the date of issue
of intimation of such rajection, except in casa of Warranty Rejection Advice,
where the penod shall be 60 days. The communication will be deemed to
have bean served on the Contractor gt the time when such communication would
in the course of ordinary communication reach the Cantractor through the means
of communication used.
Provided that the Inspecting Officer/ Consignee may call upon the Contractor to
temove dangerous, Infected or penshable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Officer in this behailf
shall be final in all respacts

Provided further that where the price or pat thereof has been pad. the
Consignee Is enttled withou! prejudice 1o his other rights to retain the rajected
Goods tl the price paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b) below, save that such relention shall not in any
circumsianoss be deemed 1o be acceptance of the Goods or waiver of rejaction
thereon,

(D) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Confraclor immediately on such rejection If such Goods
are not remaved by the Contractor within the periods aforementioned. the
return the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide, or dispose of
such Goods at the Contractor's risk and on his account and adjust such
portion of the proceads. if any from such disposal as may necessary 10 recover
any expense incurred in connection with such disposals (or any price refundable
as a consequence of such rejection). The Purchaser shall, in addition. be entitied
to recover from the Contractor ground rent demurrage charges on the rejected
Goods after the expiry of the time imit mentioned above Disposal of rejected
Goods in aforesald manner will not in any way exonarate Contractir but sl hald
hirn liable fo pay to the Purchassr. the dues detailed under Clause T 6(c) besides
other dues as mentioned above and action can be taken by the Purchaser as
per Clause 9, ¥ Coniractor falls to pay the amount due to him,

12. Breach of Contract by Contractor and Purchaser's rights thereaf:

Breach of Contract by the Contractor refers to such situstions whers the
Contractor fails to comply with conditions of the Contract. It discharges the
Purchaser to proceed futher with the performance of his Contractusal obligations
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and entities him ta a right of action for damages or termination of Cantract and to
enfarce the remedies for such breach as provided in the Contract A breach of

Contract may, howeaver, bemufm urwiumil dailag_as

Cause of Breach of Contract

Purchaser's rights :
i

Delay in Performance of the Contract:
If the Contracior causes delay in supply
of part or whole of the Goods and fails to
deliver the Goods within the period
stipulated in the Contract, duly complying
the conditions of Contract, it constitutes
a breach of Contract for delay In
performance of the contract, as time is
the essance of the Contract.

 Contract: If the Contractor fails to deliver
any or all the Goods within the period
stiputated in the Contract or within any
extension thereof granted by the
Purchasar or fails to perform any other
Contractual obugations (except
waranty), it shall amount to a Breach
of Contract,

——————

Ttnmmmcmmhmhml
quantities of Goods, in supply of which
the Contractor has caused dala;rr
Therefore, the Purchasers nghis inlI
case of breach are available only to the
axient of tha breach in his case. '
Purchaser may waive this besach, with |
or without damages in terms of Clause
7.5. Purchaser, al iis sola discretion,
may decide 1o waive the breach of
Contract, with or without damages for
a part or parts of the Contract :ndi
decide, at s sole discretion, not 1o |
waive breach of Conlract for i!hni
balance part or parts of the Contract
and decide 10 lerminate such balance
part or parts of the Contract

Purchaser, mn case decides at its sole
discretion, nol to waive this breach,
for any part of the supply of Goods, may
tarmination of the Contract are detailed
below.

Purchaser may terminale the

L
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Cause of Breach of Contract

Lo

Repudiation of the Contract: If he
Conlracter refuses to periorm  the !
Conftract or repudiates it even before the
expiry of Delivery Period, the Purchaser
may treat such repudiation ss a Breach
of Contract

Default in attending Warranty failure:
If the Contractor, having been notified,

stipulated in the Contract), it shall
smount to a Breach of Contract

fails to rectify/ replace the defect{s) within l
60 days (or within any other period, if |

Purchaser shall ba entitled to take
action as per Clause 10.

]

Default in maintaining requisite SD:
| If the Contractor dusing the currency of
the Contract fais to maintain the
requisite Securty Depost, i shall
amourt 1o a Braach of Contract

Purchaser is entitled to lake action as
per Clayse 3.4.

If the prces charged in the Contract
are discoverad ¢ be higher than any
controlled or regulated price, the
Purchaser may Ireat it as a Breach of
Contract

Purchaser is entitied (o take action as
per Clause 3 3.

Insolvency: If the Contractor being an
individual or if a firm, any panner thereof,
shall at any time. be adjudged insohvent
or shall have a recelwng order or
order for administration of his estate
made against him or shall take any
proceeding for composition under any
Insohwenty Act for the time being in force

may lerminste the

Contracl.

or make any convevance or assignment
of his effects or enter into any
assghment or compbsiton with his
creditors or suspend payment o if the
firm be dissolved under the Partnership
Act the Purchaser may consider it as a
Braach of Contract.

s
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SN Cause of Breach of Contract Purchaser’s rights

8 | Liquidation: if the Contractor being a | Purchaser may lerminale  the
company is wound up voluntarlly or by | Contract.

the order of @ Court or & Recewer,
Liquidstor or Manager on behslf of the
Debenture—holders s sppointed or
gircumstances shall have arisen which
entile the Court or Debenture—

helders 1o appoint a Receiver, Liguidator |
nrﬁhmg-rduﬁmhawmymnm1

it as a Breach of Confract. —_— _

8. | Any violation urﬂupmdmﬂhwm:armmmmmmn
Contract under Clause 49 or Clause | per Clause 4.9 and Clause 4.10.
410 by the Contractor may bnr
cansdered by the Purchaser as a Braach
of Contract.

10 | (a) Falure of the Contractor to obtain | Purchaser is entitied to take action as
2 valid licence under the axtant Labour per Clause 2 T{f){i)

Codes and Rules befora the
commencemant of the Contract.

{&) Failure of the Contractor to
continue o have such valid icence until
the completion of the Conlract.

o e e ——— —_—

11 | Contractor sub-leis or assigns wiPwdmummwm-dmu
transfers the Contract or any pan thereof | per Clause 4.3(c),
Mmmmnlﬂﬂiﬂwﬁlmd;

the Purchaser. ,

13. Termination of Contract:

{a) Upon the Contractor commilting a breach of Contract and the Purchaser, having
so decided, may to terminata the contract, in whole or in part. with following
aclions,

{i) Forfeit the Security Deposit in whole. even ff the Contractor defaults in
complying with part of the abiigations under this Contract

(i) Wherever Securty Deposit has been exempted for any reason, levy
damages on the Contractoe, not by way of penalty, an amount equal to
Security Deposit amount, as would have been applicable had the
Contractor not been exemptad from submission of Security Deposit,
These damages shall be treated as recoverias oulstanding against the
Contractor and dealt with accordingly.

(b} Purchager's right to terminate the Contracl, in whole or In part. without any

g
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compensation to the Contractor, shall not:
(i prequdice or affect the rights and remedies which have accrued ano/
or shall acerue to the Purchaser after auch termination,

(i) effect the performance of the Contract to the extent not terminated
unless otherwise instiucted by the Purchaser,

(W) exiinguish warranty obligations of the Contractor for the Goods
already supplied. if any

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the nghls of the Purchaser under the Contract, especially those
mentioned in Clause 12 and Clause 13 above additionally, the Purchaser shall be
entitied to take recoursa to any or all of the fallowing actions:

(@) Temporarily withbold payments due to the Contractor under this Contract. till
recoveries due 1o invocation of other Contractual remadies are complale

(b) Record adverse performance of the Contractor for tsking appropriate
administrative action, including debarment.

(¢} Undertake Dispute Resolution and/ or litigation for the transgression of the law,
tort, and loss, which are not addressable by the above means.

15. Limitation of Liabilities:

(@) Except incases of criminal negligence or wilful msconduct. the aggregate hability
ofthe parties whether under the Contract, in lori or otherwise, shall not exceed the
total Contract Price (less payments already mada In case of Purchaser), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment/ work under Warranty/Guarantee Clause (Clause 10), or to any
obiigation of the Contractor to indemnify the Purchases conceming PR
Infringement

() Neither Party shall be kable to the other Party. whether in Contract, tort. or
otherwise, for any indirect or consequential loss or damage, [oss of use, loss of
production, or foss of profils or interest costs, which the other Party may suffer
in connection with the Contract, provided that this exciusion shall not apply to
any obligation of the Contractor to pay iquidated damages to the Purchaser

16. Force Majeure:

(@) On the occunence of any unforeseen event, bayond the control of either Party,
directly interfering with the delivery of Goods arising during the curency of the
Ceontract, such as war, hostilitles, acls of the public enemy, civil commstion,
sabotage. fres, floods, explosions, epidemics, quarantine restrictions, strikes,
lockouts, or acls of God the aflecled Party shall within a week from the
commencement therecl, notify the same in writing to the other Party with
reasonable evidence thereol. Unless otherwise directed by the Purchaser in
writing, the Coniractor shall continue to perform its obligations under the Contract
as far as reascnably practicable and shall saek all reasonable alternative means
MWMWWMFWMMM. If the force majeure
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condition(s) méntioned above be in force for 80 days or more at any lime, eiher
party shall have the option to terminate the Contract on expiry of 80 days of
commencement of such force majeure by giving 14 days’ notice to the othar party
in writing. In case of such termination, no damages shall be claimed by either
party against the other, save and axcept those which had acourred under any
other clauge of this Contract before such termination.

(8)  Notwithstanding the remedial provisions contaned elsewhere in the Contract,
none of the Party shail seek any such remedias or damages for the delay and/ or
fallure of the other Party in fulfiling his obligations under the Contract if it s the
result of an avent of Force Majeure:

17.Baok Examination Clause:

The Government reserves the right for ‘Book Examination’ as follows!

(a) The Coniractor shall whenever called upon and required to produce of cause
1o be produced. for examination by any Governmant Officer duly authoneed in
that behalf, any cost or other book of account voucher, receipt. letter,
memaorandum, paper ar wiiting or any copy of or extract from any such documeant.
The Contractor shall also furnish information ralating to the execution of ths
Contract or relevant for vernfying or ascertaining the cost of executing this
Contract to such Government Officer in suich manner as may be reguired The
decision of such Government Officer on the question of relevancy of any
documant, informaticn of relumn being final and binding on the parties. The
obligation imposaed by this clause 8 withou! prejudice 10 the Contractor's
obligations under any other statute, rules or orders which shall be conturently
binding on the Contractor.

() The Contractor shall, if the authorised Governmenl Officer so requires
(whether before or after the prices have been finally fixed), afford facilities to
the Governmant Officer concemsad to wisit the Contractor's premises o
examine the processes of production and estimate or asceriaining the cost of
performance of Contract. The authorised Government Officer shall have power
to axamine all the relevant books of Contractors Sub-Contractor, or any
subsidiary or allied firm or comgany, if any portion of the Contract is entrusted or
carried out by such entities.

(e} Ionsuch examination it is established that the Contracted price is mere than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the right 1o
reduce the price and determine the amaunt to a reasonable lavel

(4)  The Contractor or its agency is bound 1o allfow examination of its books within 60
days from the date the notice is received by the Contractor or its agencies calling
for the production of dacuments under sub-clause (a) above In the event of
the Contractor's or his agency's fallure to do so, the Contract price would be
reduced and determined according to the best judgment of the Purchaser, which
muwwmwmwmm agences.
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1B.Payment of Taxes and Duties:

{8)  The Contractor shall be fully responsible for all taxes, duties, fees, lavies stc.,
Incurred up to the point of defivery of the Goods to the Purchaser,
{(b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessed, provided the sale transaction is legally subject to such laxes and is
payable according to the terms of the Contract, subject to the following conditions:
(i) Payment of GST to the Contractor shall be made only upon submission of
8 GST-compliant bill/ nmvoice by the Contractor. it shall be tha entire and sole
respofisilyiity of the Conlractor to ensure that the invoice mus!include the
cormect &nd appropriate HSN code and apphicable GST rate

(i) The delivery must be recorded in the name, locaticn, and GSTIN of the
Consignee. and the location of the Office of the Purchases shall have no
impact cn invoicing.

(i) Purchaser shall not pay a higher GST rate, if leviable, due to any
misclassification of HSN number or incorrect GST rate incorporated in the
Contract due 1o Contractor's fault. If the Contractar invoices Goods with a
GST rate or HSN number differing from those specified |n the Contraet,
payment shall be made as per invoiced GST rate or the GST rate
incorporated n the Contract, whichever is lower. In case GST rate invoiced
iz higher than the one incorporated in Contract, the Contractor shall be
required o adiust his basic price {o the extent required by the higher GST
rate as per invoice to match the allinclusive price mentioned in the
Conftracl

(c) Statutory Varlation Clause:

Uniess otherwise staled in the Contract. statutory vanation (fresh imposition ancf

or variation) in epplicable GST rate or other taxes and duties mentioned in the

Contract shall be borne by the Purchaser. for statulory vanations occurring after

the date of submission of the ltender, 38 per the conditions of the Cantract,

incduding amendments if any However, GST rate amendments shall be
considered for the guoted MSN code only. against documentary evidence,
provided such an increase in GST rates Is after the tender submission date and
shall net be applicable for any misquotation of the HSN numbear or GST rate by
the Contractor. The Purchaeer is not lisble for any claim from the Contractor on
account of fresh imposition and/ or increase (including statutory increase) of GST,
customs duty, or other duties on raw materals and/ or components used directly
in the manufacture of the Contracted Goods taking place during the pendency of
tha Contract- unlass such (ability is expressly agreed to in terms of the Contrast

18, Deleted.
20, Code of integrity: Misdemeanours and Penalties:

20.1 Parties lo the Coniract shall not indulge in following prohiblted practices. ether
directly or indirectly. at any stage dunng the execution of Contract:

(@) “Corrupt practice™ making offer, soficitstion or acceptance of a bribe, reward or

e :
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gt or any material benefit, In exchanga for an unfair advantage or an
inducament oc reward for parforming or refraining from performing any act
related to execution of the Contract, or any other Contract with the Purchaser or
the Governmeni. This also applies to actions Intended ta show favour or
desfavour towards any person in refation to the Contract

Additionally, if the Contractor, or anyone employed or acting on his behall (with
or without the Contractor's knowledge). breaches this condition or commits any
offense under Chapter XIl of the Bharatiya Nyayas Sanhita. 2023 {as amended)
or the Prevention of Corruption Act, 1988 (as amended), or any other jaw
enacted for the prevention of corruption by pubiic servants, the Purchaser shall
have the right fo terminate the Contract. as well as any other Contracts with the
Contractor, and take further actions as outiined below

(b) “Fraudulent practice™ Anmy sct of omission or misrepresantaton thal may
mislead or attempt 16 misiaad so that financial or ather benefits may be obtained
or an oblgation avoided during execution of the Cordract.

(c) "Coercive practice” — any act of inflicting hamm or threataning to hamrm persons
or their property to affect the execution of a Contract.

(d) “Undue Advantage’ - improper use of information obtained by the Coniractor
from the Purchaser with an intent 1o gain an unfair advantage in execution of the
Contract or for personal gain

(e) "Obstructive Practice” Any action that materially impede Purchaser
mmmmmﬂnmwmﬁmeamm
prohibited practices either by deliberately destroying falsifying, altering, or
by concealing of evidence material to the mvestigstion: or by making false
statements to invastigators and/ or by coercive practices mentioned above,
to prevent it from disclosing its knowledge of matters relevant to the investigation
or from pureying the investigation; or by impeding the Purchaser's rights of audi
or access to information.

20.2 Obligations for Proactive Disclosures in case of Conflict of Interest:
*Confiict of Interest™ Any personal, financa! or business refationship between the
Contractor and any personnel of the Purchaser who are involved, either directly or
indirectly, in the exacution of the Contract.

Contractor is obliged under the Code of Integrity to suo-motu proactively declare any
conflict of interest (coming uhder the definilion mentionad abova - pre-existing or as and
as soon as these anse al any stage) in exacution of the Contract Failure to do so
shall amount to & violstion of Code of integrity

20 IMisdemeanours:

The following actions shall be regarded as miscemeanours—if @ Contractor, either
diractly or indirectly, engages in such behaviour at any stage during the execution of the
Contract.

{a) Violates the Code cf Integnty;
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{b) Convicted of an offence under the Prevention of Comuption Act. 1988 (as
amerided) or under the erstwhile Indian Penal Code, 1880 (as amended) or
under the Bharatiya Nyays Sanhila, 2023 (as amended) or any other law for
the time beng in force for causing any loss of life or property or causing a
fhreat to public health as part of the execution of 8 public procurament
Contract,

(c) Employs a government servant who has been dismissed or removed due to
corruption;

(d) Employs a non-official convicted of an offense invohang corrupbon or
abetment of such an offense, in 2 position where they could corrupt
government servants,

(e) Employs a government officer within one year of his retirement who has had
business dealings with the Contractor in an official capacity before retirement

{h Is determined by the Gavernmant to have doubtiul loyaity to the country or
nalional secusily consideration

204 Penalties for Misdemeanours:

Without preiudice to and In addiion to the rights of the Purchaser to other remedies
as per the Contract, If the Purchaser concludes that a Contractor directly or through
an agent has commiltad a misdemeanour in executing a Contract the Purchaser
shall be entitled, and it shall be lawful on his part to take appropriate measures. including
the following:
(@) Termination of the Cantract, utilizing all remedlies praseribed therein,
(b) Forfeiture or Encashment of any Security Deposit associated with the Contract
and

fc) Recovery of any payments made by the Purchaser, including advance
payments, along with interest al the prevailing Repo Rate (deciared fram time
to ime by REI) prevaiing on the date of such termination of the Contract

{4} In addgion to the sbove penalties. the Purchaser shall be entitied and it shall
be lawful for him to

(1} File information against such budder/ Contractor or any of f#s
successors. with the Compaetilion Cornmission of Indig for further
processing, in ¢ase of anti-competitive practices,

(2) Imtiate proceedings in a court of law against Contracior or any of its
successors, under the Prevention of Corruption Act, 1988 (as
amended) or under the Bharatiya Nyaya Sanhitta. 2023 (as amended)
or any other law for lransgression not addressable by dther
remedias hsted in this sub-clause

(3) Remove Contractor or any of its successors from the st of
reqistersd/approved suppliers for a2 perod not exceeding two years.
Supgliers removed from the list of registered/aporoved vendors or their

-~ |
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rélsted entities may be allowed ta apply afresh for registration only
after the expiry of the peried of removal

(4) Debar the Contractor from participation in future 1o Purchaser's
procutements  withou! projudica to legal rghts and remedies.
Pebarment shall automatically extend to all the allied firms of the
debarred firm,

20.5Any dispute or difference in respect of the interpretation, effect, application, or
recoverabla amaunt under the aforamentioned clauses by the Purchaser from the

Contractor shall be decided by the Purchaser, whose decision there on shall be finai
and binding on the Contractor.

;_.ynf T et
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Annexure-8

Provisions related to procurement process prior to contract formulation as

contained in tﬂg Conditions of Comrant. 2022 and mﬁm&m

of Contrac

ggsy_rrzo.u&:

(1) Security Deposit:

(a) Unless otherwise agreed between the Purchaser and the Contracior or
otherwise mentioned in the tender document, the coentractor shall. within 21
days of posting of writlen nhotice of acceptance of the offer to the contractor,
deposit with the Railway concemed (in cash or the equivalent in Government
Securities or approved Banker's Guarantee Bond or any other approved form
as sfipulaled in the tender document) a sum as stipulaled in the tender
document, towards Security Deposit Unless otherwise specified in the lender
dacumant, Security Deposit should remain valid for a minimum period of 60
days beyond the date of completion of all the contraclual obligations of the
supplier, including warranty obligations. (Para 0507 of |RS Conditions of
Contract, 2022).

(b) If the Contractor, having been called upon by the Purchaser 1o furnish security
deposit, fails 1o make a security deposit within the specified pericd, it shall be
lawful for the Purchaser to cancel the Letter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the panding bills of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earnest Money deposit. if any, made
by the contractor. (Para 0502 of IRS Conditions of Contract, 2022).

(c) No interest shall be payable upon the Bid Security (Portion of para 0503 of IRS
Conditions of Conlrac!, 2022).

(2) Code of integrity: (Portion of para 2502 of iRS Canditions of Confract, 2022).
Purchaser as well as bidders shall not indulge in foliowing prohibited practices,
either directly or indirectly, at any stage during the tender process.

(a) "Corrupt practice®- making offer, solicitation or acceptance of a bribe, reward or
gift or any material benefit, in exchange for an unfair agvantage in the tender
proceas or to otherwise influence the tender process. (Para 2502(a) of IRS
Conditions of Contract, 2022).

(b) “Fraudulent practice”: any omission or misrepresentation that may mislead or

attempt to mislead so that financial ar other benefits may be obtained, or an
obligation avoided, Such practices include a false declaration or false
information for participation in a tender process or to secure a contraot. (Portion
of para 2502(b) of IRS Conditions of Contract, 2022)

(c) "Anti-compelitive praclice™ any collusion, bid-rigging or anti-competitive
amangement, or any other practice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Conditions of Contract, 2022},

(d) “Coercive practice”; any coercion or any threal to impair or harm, directly or
indirectly, any party or its property 1o influence the tender process,

(e) "Conflict of interest” (COI). any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are directly or

',!""_
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indirectly related to the tender pracess, which can affect the decision of the
purchaser directly or indirectly.

(f) "Undue Advantage™ improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he is purlmmatmg

{a} Purcrmaar as weﬁ as hiddﬂfﬂ are abirged under this Code of Integrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process. Fallure to do so shall amount to a violation of this code
of integrity. (Portion of para 2503(a) of IRS Conditions of Contract, 2022).

(b) Any bidder mus! deciare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarment by the Central Government or by the Ministry/
Department of the Procuring Organisation from paricipation in Tender
Processes. Failure o do so shall amount lo a violaticn of this code of integrity
(Para 2503(b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours:(Porfion of para 2504 of IRS Caonditions of Contract, 2022).

The following shall be regarded as misdemeancurs—if a bidder, either directly of

ndirectly, al any stage during the tender process, commits any of the following

misdemeanours:

(a) Violates the Gode of Integrity,

(b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code. 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
tha time being in force for causing any loss of life or property or causing a threat
to public health as pant of the execution of a public procurement Contract;

(c) Employs a government servant who has been dismissed or removed on
account of corruption,

(d) Employs 3 non-cfficial convicted of an offence involving corruption or abatment
of such an offence, in a position where they could corrupt government servants.

() Employs a government officer within one year of his retirement who has had
business dealings with him in an official capacity before retirement,

{f) Is determined by the Government of India to have doubtful loyalty to the country
or national security consideration;

(a) Any other misdemeanour such as faillure to abide by ‘Bid secunng declaration’.

(5) Penaities for misdemeanours:(Portion of para 2505 and para 2506 of IRS

Conditions of Contract, 2022).
Without presudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has committed a misdemeanour in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures, including the foliowing, If his bids are under
consideration in any procurement:

(a) Enforcament of Bid Secunng Declaration in lieu of forfeiture or encashment of
Bid Security.

(b} calling off of any pre-contract negaotiations and,

(c) rejection and exclusion of Bidder from the Tender Process

i
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{d) In addition o the above penalties, the Purchaser shall be entitied and it shall
be lawful on his part to:

(1) File information against Bidder or any of ifs successors, with the
Competition Commission of India for further processing, in case of anti-
competitive practices;

(i) Initiate proceedings in a court of law against Bidder or any of its
successors, under the Prevention of Corruption Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression not addressable by other remedies listed in this
sub-clause.

{ii) Remove Bidder or any of its successors from the list of registered/
approved suppliers for a period not exceeding two years. Suppliers
removed from the lst of registered/ approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the period of removal,

(iv) Debar a bidder from participation in future to purchaser's procurements
without prejudice lo legal rights and remedies Debarment shall
automatically extend 1o all the allied firms of the debarred firm.

(v) The Ministry/ Department may debar & bidder or any of its successors
from participating in any Tender Process undenaken by Purchaser for a
penod not exceeding two years commencing from the date of debarment
for misdemeanours listed above The Ministry/ Department shall
maintain such a hist which shall also be displayed on their website.

(vi) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a period not exceading two years
commencing from the dale of debarmment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP).

{vi) Any dispute or difference in respect of silther the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Conlract,

2022).
(6) Special Conditions for Running Contract: (para 3500 to para 4100 of IRS

Conditions of Contract. 2022)

Following (special) conditions wherever they differ from the inwitation to tender and
instruction 1o tenderers override the latter In addition 10 Standard Conditions of
Contract, the ionowu'!g special conditions shall apply to Running Contract: -

CondflmnsofCantmct 202.?}

(i) The parties to the contract, which shall be deemed to be a "Running
Contract" and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during the period specified therain, shall be the Contractor of the one
part and the authorities named in the contract hereinafler calied the
Purchaser (which expression shall, where the context so admils of

- -
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implies, be deemed to include his successors and assigns) of the other
part. The guantities shown in the said Contract, are only approximate,
and cannot be guaranteed,

{ii) The Purchaser may authorise any officer {who shall hereinafter be called
Direct Demanding Officer) at any time during the perod of the conlract,
to place orders direct on the Contractor,

(iiy Any variation of this contract shall not be binding on the Purchaser
unless or until same is endorsed on the contract or incorporated in a
formal instrument in exchange of letters and signed by the parties,

(b) Delivery: (para 3700 of IRS Canditions of Contract, 2022)

(c)

The Contractor shall as may be required by the Purchaser gither deliver
free or FOR or CIF at the place or places specified in the cantract such
quantities of the goods detailed in the said contract as may be crdered
direct from the Contractor from time-io-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so ordered within the period specified in the
said contract.

Increase or Decrease of Quantities: (para 3800 of IRS Conditions of
Contract, 2022)

The purchiaser shall be entitied to vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent,
in one or more instalments, any time within the last date of delivery
period (including extended delivery period) by giving a reasonable notice
in writing of such variation,

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

of Confracl, 2022}

{i) To meet casual demands, the Contractor shall maintain at all ime in stock

()

(untit 70 per cent of the requirements have been drawn), at the place(s)
specfied in the contract, the quantity/ quantities mentioned therein. Al
demands should be complied with immediately they are received by the
Contractor or within the period. if any, stipulated in individual orders. As
soon as the Conlractor is called upon to effect supplies, he shall take
action to replenish the guaranteed stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract.
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contractor by the Direct Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of the
total approximate requirements are required and Contractor shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the material
is not in stock. If the material is in stock, this Provision will be inoperative
aven though the guaranteed stock quantity may have been supplied
against the contract

-
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(i) As an altemative to Sub-Clauses (i) and (i) above, at the option of the
Purchasar, or Direct Demanding Officer, he may order more than one
instalment of deliveries at a time by stipulating instalment wise stant date
and completion date of supply. Delivery period of all the instalments except
the first one shall be deemed tentative/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main contract or any subsequent communication by the purchaser to the
contractor. Purchaser withoul prejudice to other provisions under the
contract, reserves the right to make deferment in the aforementioned
tentative/ provisional delivery period of any instaiment. constituting the
elements of start date and completion date of supply for that instaiment.
Unless mutually agreed by Parties, the maximum period of deferment for
any instalment will be limited to six months.

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report to the Purchaser stating the total quantity of goods
deliverad or despatched under the contracl
(f) Special conditions where they difier from Standard Conditions ovemide the
latter. (para 4100 of IRS Condifions of Contract, 2022)

-l
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