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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Railway Standard (IRS)
Conditions of Contract, applicable to contracts related to procurement of goods by
Railway units. This version, L.e., IRS Conditions of Contract, 2025, supersedes the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)779/13 (E 3402809) dated 21.09.2022. IRS Conditions
of Confract, 2025 are attached herewith as Annexure-A,

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”),
In the present version (IRS Conditions of Contract, 2025), an effort has been made
to exclude provisions peraining to the procurement process prior to contract
formulation. Certain such provisions, including special conditions for running
Contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Railway units on these aspects, if considered necessary. IRS Conditions of Contract
2025 contain only those provisiors that are applicable after contract formulation. :

30 tis speqiﬂcallyr highlightad that the tender conditions pertaining to following
matters are not incorporated in the IRS Conditions of Contract, 2025:

(&) Import/ Global Tender related specific conditions.

(b} Sper:n_ﬁ_c conditions related to procurement of Machinery and Plant (M&P).
{c) Conditions related to Joint Ventures (JV) Consortiums.

(d) Ec_mds and Services Tax (GST) during tender evaluation,

(&) Price Variation Clause (PVC).
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(f) Pubiic Procurement (Prefe , _ |
clause for damages { rence to Make in India) Order, 2017 including the

Railway units need to include appropriate provisions for the above in the
tender documents.

4.0 It is further specifically highlighted that the 'Diépute Resolution Clause’ is not
incorporated in the IRS Conditions of Contract, 2025, The revised tender conditions
related to dispute resolution shall be issued separately.

5.0  This is issued with the concurrence of Finance Directorate of Railway Board
and approval of Rallway Board (MTRS).

DA: As above
2 4
™
{Ajay Kumar)
Dy. Director Railway Stores (G)
Raitway Board

Email ddrsg1i@rb. railnet.gov.in
Tel, No, 011 23047529

No. 2024/RS(G)T79/M11 Date: 11.09.2025

1. PFAs, All Indian Railways & Production Units.
2. The ADAI (Raitways), New Delhi.
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1. General:

1.1Tenets of Interpretation:
Unless where the context raquires olhenvise throughout the Contract

{a) The heading of these condtions shall not affect the inferpretation ar construction
theraof.

{b) Words in the singular include the plural and vice-versa.
{c) Words imparting the masculine gender shall be taken to include other ganders.

{d) Words importing person shall include any company or #ssociation or body of
individuals, whether incorparated or nol.

(&) Any reference to any legislation, Government Policies or Orders shall be deemed
to include all amendments (o such insiruments.

{fi Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act, 1930 {as amendad). or the Indian Contract
Act, 1872 (as amended) or the General Clauses Act, 1897 (as amended) as the
case may be.

g} Severability; If any provision or condition of this Contract is prohibited or rendered
imvalkd or unenforceable, such prohibition, invalidity or unenforceability shall not
affect the validity or enforceability of any other provisions and conditions of this
Contract.

1.2 Definitions:

Uniess the context requires otherwise, the following definitions shall apply in the
Contract: (The main preferrad term is within the inverted comma. Alternative equivalent
terms used in certain contexts, if any, are listed in the brackets. Text within brackets is

not considered for sort-order of terms)

(8) "Acceptance of Tender" means the letter of memorandum communicating to
tha Contractor the acceptance of his tender and includes an advance acceptance
or letter of acceplance (LOA) of his tender.

(b) “Agent” is a person employed to act for another or represent another (called
the “Prncipal”} in dealings with a third person. In the context of public
procureament, an Agent is a rapresentative participating in the Tender Process or
Execution of a Contract for and on behalf of his Principal

{c) “Authorized e-procurement portal® is the web-based poral, being used by the
Parties for exchanging online documents during the course of the formation of
Contract and thereafter till its completion.

(d} "Consignee” means:

{iy Where the Goods are required by the Contract to be dispatched by rail,
raad, air or sieamer, the persen specified in the Contract to whom they are
1o be delivered at the destination;

(iy Where the Goods are required by the Coniract {o be delivered 1o a parson
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as an interim Consignee for the purpose of dispatch to another person,
guch other persons, or

(iil) In any other case, the person to whom the Goods are required by the
Contract io be delivered in the manner therein specified.

{e) “Contract” {'Purchase Order or 'Suppty Order’ or ‘Rate Contract’ or "Running
Contract’ or ‘Letter of Acceptance’) means a formal legal agreement in writing far
supply of Goods, the subjact matier of Procurement. entered inte between the
Purchaser and the Contractor on mutually acceptable terms and conditions
and which are in compliance with all the relevant provisions of the [aws of [ndia;
“Contract” includes the invitation to tender, instructions 1o tenderers, tender,
acceptance of tender, Standard Conditions of Contract, Special Conditions of
Contract, parbiculars and the other conditions specified in the acceptance of
tender. Contract includes a repeat order which has baen accepted or acted upon
by the Confractor.

if) “Contractor” ("Supplie’ or 'Firm' or “Vendor' or ‘Manufactures’ or ‘Successful
Bidder') means the person with whom the Contract is entered into for supply and
shall ba deasmed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, representatives. heirs, executors and
administrators as the case may be unless excluded by the terms of tha Contract.

(@) "Dispute” includes all or any of the commercial disputes ansing out of this
Confrect, as definad in The Commercial Courts Act, 2015,

(h) "Drawing” means the drawing or drawings stipulated in or annexed to the
Specifications or the Tender Document or Contracl

i) “Goods™ (‘Stores’ or ltemn(s) or ‘Material(s)' in certain context) includes all articles,
materigl, commodity, livestock, medicings, furniture, fixtures, raw mataral,
consumables, spare parts, instruments, machinery, equipment, industrial plant,
vehicles, aircrafts, ships, rallway rolling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production precess or such other categones
of Goods or intangible products like technology transfer, licenses, Computer
Software (with flicence). Information Technology Systems, patents or other
intellectual properties (but excludes books, publications, periodicals, etc., for a
library), procured or otherwise acquired by a Purchaser, The term "Goods” also
includes warks and services which are incddental or congequantial 1o the supply
of such Goods, such as transporiation, insuranca, installation, commissioning,
training, and maintenance.

{j} "Government' maans the Central Govemment or a State Government, as the
case may be

(k) “Inspecting Officer” means the person or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authorised represantative.

-~
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) “Inspection” means activities such as measuring, examining, testing, analysing,
gauging one or more characlenistics of the Goods and comparing the same
with the =pecified requirement to determine conformity.

(my“Intellectual Property Rights® (IPR) refers to the owners rights against
unauthorised possession/ exploitation by others of its tangible or intangible
intellectual property. It includes rights to Patents, Copyrights, Trademarks,
Industrial Deslgns, and Geographical Indications (G1),

{n) "Material® means anything used in the manufacture or fabrication of the
Goods,

(o} “Particulars”™ inclugs-
{iy Specifications;
(i} Drawings,
(i) Pattern beanng the seal and signature of the Inspecting Officer (herainafter

calfled the sealad pattern) which shall also include a certified copy thereof
sealed by tha Purchaszer for the guidance of the Inspecting Officer;

(iv) Sample sealed by the Purchaser for guidance of the Inspecting Officer
rthareinafter called the certified samplie) which shall include a cerified copy
thereof sealed by the Purchaser for the guidance of the Inspecting Officer;

(v} Trade pattern, that iz to say, a pattern, Goods conforming to which are
obtainable in the open market and which denotes a standard of the
Indian Standard Institute or other standardiging authority or a general
standard of the industry,

(v} 'Proprietary mark’ or "brand’ means the mark or brand af a product which
iz owned by an industrial firm;

(vii} Ary other details govemning the construction, manufacture or supply of
Goods as may be prescribed by the Contract.

ip) "Parties™; The parties to the Contract are the Confractor and the Purchaser, as
defined in Clauses 1.2(f} and 1.2(r) hergln respectively,

iq) "Purchase Officer” means the officer signing the acceptance of tender and
mcludes any officer who has authority to axacute the relevant Contract on  behalf
of the Purchaser.

{r} "Purchaser” means the Prasident of India in the case of Goods ordered for the
Indian Governmeant Railways and includes his successors and assignees.

is) "Scheduled Commercial Bank” means & bank listed in the Secand Schedule
of the Reserve Bank of India Act, 1934,

i) "Security Deposit®™ (Perfformance Security’ or '‘Performance Bond'  or
‘Performance Bank Guarantee’ or other specified financial instruments) means
a manetary guaraniee to be furnished by the successful Bidder or Contractor in
the form prescribed for the due performance of the Contract

.I,.-l'"
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(u) "Signed” means ink signed or digitally signed with a valid Digital Signature
Cerfificate as per IT Act 2000 (as amended). It also includes stamped, except
in the case of an acceptance of tender or amendment thereof.

(v} "Site” means the place or location specified in the Contract at which any work
{such as instaltation, commissioning etc.) is required to be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose

{w) "SBub-Contractor" means any person from whom the Contractar may sourca
ary material or fittings or incidental works or services (including deployment of
contractual fabour, if any) for the performance of the Contract. The term "Sub-
Contract” shall indicate obligations of such a Sub-Contractor towards the
Coniractor,

{x] "Test” means such test a5 is prescribed by the particulars goveming the
construction, manufacture or supply of Goods as may be prescribed by the
Contract or considered necessary by the Inspacting Officer- whether performed
or made by the Inzpecting Officer or any agency acting under the direction of the
Inspecting Officer. In case prove out of design before supply, including oscillstion
tests if required. is within the scope of supply of Contract, such activities are also
included in "Test’

() "Unit" and "Quantity® means the unit and quantity specified in the Contract.

() "Warranty Security Deposit” means a monetary guaraniee to be fumished by the
contractor, f mandated in the contract, to ensure his performance of warranty
obligations as per the Contract. The warranty security deposdt can be prescribed
to be in any acceptable form as for Security Deposit. This guarantee can be
invoked by the Purchaser if the Contractor fails o fulfil contractuzl obligations
during the warranty period.

(aa) "Writing” or "Written® includes matter either in whale or in part, in manuscript,
type-written, lithagraphed, cyclostyled, photographed or printed under or over
signature or seal or digitally signed document in electronic form, as the case may
be,

{bb) “Year” shall mean calendar year (unless reference to financial year is
clear from the context). "Week™ shall mean a period of ¥ days, "Month’™, & panod
of 30 days.

2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher 1o
lower) shall be considerad an integral part of the Contract, irrespactive of whether these
are not appended! referred to in it. Any generic reference to 'Confract’ shall imphy
referance to all these documents as weli:

ia) Walid and authorized Amendments issued to the Coniract;

II,.-".-.
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ib) Contract Document (Purchase Order) and the Letter of Acceptance (LOA);
) Tender Documents,
id) Special Tender conditions;
e} Technical Specifications as given in tender documents;
i Drawings:
(g) IRS Conditans of Contract;
ih) General Tender Conditions! Instructions to tenderers; and
(i} Contractor's bid.
2.2 Scope of Supply:

{a) This Contract is for the supply of the Goeods of the descriplion, specifications and
drawings and in the quantities outlined in the Contract on the date or dates
specified tharein.

(b) Unless otherwise specified. the Goods shall be entirely brand new and of the best
quality and warkmanship to the satisfaction of the Inspecting Officer. The Goods
shall funther be in all respects acceptable to the Inspecting Officer.

(e} If so stipulated, the Contractor shall be raquired to perform specified incidental
Works! Services (e.g., Installation, Commissioning, Operator's Training etc. in
case of Supply of Capital Goods! Machinery & Plant)} as an integral part of the
Goods in the Contract

2.3 Modifications!/ Amendments to Contract:

{a) Purchaser may amend the Contract, on written request (including request made
through authorized e-procurement portal) from the Contractor or otherwise, by
making akterations and modificabions within the scope of the Caontract, by awritten
arder.

b} Any request for variation or amendment of the Contract shall not be binding
on tha Purchaser unlass and untl the same is duly endorsed on the Contract
incorporated in & formal instrument or in exchange of lefters and signed by the
Purchaser.

{c] The communication by Purchaser may be through authorized a-procurament
portal, # the sadd portal provides for the functionalities to make desired
communication between the Parties,

2.4 Authority of person signing on behalf of the Contractor:

{a} & person signing the tender or any other document in respect of the Contract
on behalf of the Contractor, without disciosing his authorty to do 2o, shall ba
deamed to warrant that he has autharity to bind the Contractor

ib) If it is discoveraed at any time that the person, so signing has no autharity to do
g0, the Purchaser may, without prejudice to any other right or remedy,
termingte the Cantract and hald such person and’ or the Contractor liable to the
Purchaser for all costs and damages ansing from such remedies. including
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termination of the Coniract.

{c)} The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
liability of the person at default.

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser:

(8) For all purposes of the Contract, inciuding any dispute resolution thereunder, the
address and e-mall of the Contractor mentioned in the tender shall be the address
and e-mail to which all communications addressad to the Contractor shall be sent,
unless the Contractor has notified change by a separate letter confaining no other
communication and sanl by registered post acknowiesdgement due to the
Purchaser or through mode of communication permitied for modification/
amendment of the Contract

(b} The Contractor shall be solely responsible for the consequence of an omission
to natify a change of addrass in the manner aforesaid.

(c) Any communication of notice on behalf of the Purchaser in relation ta the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and nolices may be served on the Confractor either by
registerad post with acknowledgement due or by spesd post or under
certificate of posling or by ordinary post or by hand delivery or through online
mode at the option of such officer.

{d) The communication by Purchaser through online mode may be made either
through email or authorized e-procurement portal of the Purchaser. if the said
portal provides for the functicnaliies to make desired communicabion between
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deeamed to take place on dalivery of the Goods, in
accordance with the terms and conditions of the Contract, 1o

(a] The Consignee at his premises; or
(b) Where so provided, the interim Consignes al his premises, or
{c) A person named in the Contract for transmission to the Consignes; or

{d) The consignee at the destination station in case of contrac! stipulating for defivery of
goods at destination station.

2.7 Laws governing the Contract:

{a) This Contract, its meaning and interpretation, and the redation between the Parties
shall be governad by the Laws of India for the time being in force.

(b} Irrespective of the place of delivery, or the place of performance or the place
of payments under the Contract. the Contract shall be deemed to have baen
made at the place from which the acceptance of tender has been issued

{€) Jurisdiction of EﬂfI.'J_r_‘t_E —The Courts of the place fram where the acceptance of
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tender has been issued shall alone have jurisdiction to decide any dispute arising
out of or in respact of the Contract.

{d) The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being in forca in India,

{e) The Contractor's status shall ba that of an independent Contractor and Primary
Employer of staff deployed during the Contract by him or his Sub- Contractors or
other associates. The Contractor, his employees, agents and Sub-Contractors
performing under this Contract are not employees or agents of Purchaser or
Governmeant or their agencies! enterprises, simply by execution of this Contract
including services defvered under this Contract

ifi Obligations of the Contractor under Labour Codes and Rules:

{iy The Contractor shall comply with the provisions of the Labour Codes,
imcluding: Code on Wages, 2019, Industrial Relations Code, 2020, Code
on Social Security, 2020, Occupational Safety, Health and Working
Canditions Code, 2020 and the rules made thereundear, as amendead from tima
to time. The Contractor shall also indemnify the Purchaser against any
claims arizing under the aforementioned Labour Codes and the Rules made
theraunder.

(i) The Confractor shall obtain a valid licence under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencament of the
Contract and continue to have a valid licence uniil the completion of the
Contract. Any failure to fulfil this requirement, the Purchaser shall freat it as a
breach of Contract for default as per the Contract and avail any or all remedies
thereunder,

(i} In respect of all labour directly or indirectly emplayed in the Contract for
the performance of the Confractor's part of the Contract, the Contractor
shall comply with or cause o comply with the provisions of the aforesaid
Labour codes and the Rules wherever applicable. The Contractor shall be
solely responsible for submitting all the necessary returns under these Codes
and the BEules.

{iv) The Contractar shall pay the wages as per the Code on Wages, 2019 (as
amended) o their workers not below the rate of minimum wages, as notified
by the State Govemment or Central Government, whichever is higher, through
the bank transfar. Mobwithstanding the Confract's provigions to tha confrary,
the Contractor shall cavse to be paid the wages to [abour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors in
connection with the said Confract as if he had immediately employved the
labour. The Purchaser shall, without any commitments or being cbliged 1o do,
may at s discretion, monitor that such payments are being made.

{v) In every case in which, by virtue of the provisions of the aforesaid Labour
codes and the Rules, the Purchaser is obliged to pay any amount of wages to
a workman employed by the contractor or his Sub-Contractor in execution of

P
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the contract or to incur any expenditure in providing welfare and health
amenities required 1o be provided undar the aforesaid Labour codas and the
Hules or to incur any expenditure on account of the contingent liability of the
Purchaser. in casa of the contractor's failure to fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages so paid o the amount of expenditure
s0 incumed and without prejudice to the rights of the Purchaser under the
aforesaid Labour codes and the Rules, tha Purchaser shall be at liberty to
recover such amount or part thereaf by deducting it from the secuniy deposit
and/ or from any sum dus by the Purchaser to the contractor whether under
the contract or otherwise, Tha Purchaser shall not be bound to contest any
claim made against it under the aforesaid Labour codes and the Rules except
on the contractor's written reguest and upon giving the Purchaser completa
security for all costs, Purchasar might bacome liable in contesting such claim.
The decision of the Purchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders ara called for in accordance with a drawing, specification or sealed pattam
the Contractor's tenders to supply in accordance with such drawing, specifications or
spaled pattern shall be deamed to be an admission on his part that he has fully
acguainted himseli with the details thereof and. in no circumstancas, will any claim on
his part which may arise on account of his insufficient examination of the said drawing,
specification or sealed patiern be considerad.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies, @rrars or omissions in the drawings or other particulars
supplied by him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, emors or omissions be not due to
inaccurate information or particulars furnished to the Contractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or plan, the dimansions as figured upon the drawing or plan shall
be taken as comact.

3.3 Quotation of rates by Contractors:

(a) Tha price guoted by tha Contractor shall not be higher than the controlled
price fixed by law for the Goods, if any, Where there is no controlled price, it shall
not excesd the prices or contravens the norms for fixation of prices laid down by
Gaovernment, if any, Where the Government has not fixed any such prnices of
norms, the price quoted shall not exceed the price appearing in any agreemeant
relating to price regulation by any imdustry in consultation with the Government, if
any. In any case, the price quoted shall not be higher than the Maximum Retail
Price (MRP) of the itam.

w‘ﬂﬁ' wj,.—-"
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{b) if the price quoted is higher than the controlled price in the sub-clause (a) above,
the Contractor shall specifically mention this fact in his tender giving reasons for
quating higher priceis). If he fails to do so or makes any mis- statement. it shall
be lawful for the Purchaser:

(i) to revise tha price at any stage so0 as to bring it in conformity with the
Sub-clause {(a) abowve or

{il) to terminate the Contract and apply provisions as per Clause 13,

3.4 Security Deposit:

(&) The Contractor must maintain the Security Deposit of the required amount in
a specified format during the currency of the Contract, In the event of any
amendment affecting the Contract value and/ or delivery period is issued to
the Contract, the Contractor shall furnish suitably amended value and/ or validity
of the Security Deposit in terms of the amendsd Contract within fourteen days
of the iszue of the ameandmant,

{b) If the Confractor during the currency of the Contract fails to maintain the requisite
security Deposit, it ghall be lawful for the Purchaser at his discretion:

{iy toreguest the Confractor to submit the requisite amount within fourteen days;
or

(i) to recover the requisite amount from the pending bills of the Contractor
against this Contract or any other Contract and adjust such recovered amount
towards Security Deposit of this Contract; or

(i) to treat it @s a breach of Contract, terminate the Contract and avail any or
all Contractual remedies available to the Purchazear theraaf,

Note: For clarification of any doubt the provision of sub-clause (i) above
applies only in case where additional amount is required 1o be deposited to
maintain the requisite Security Deposit, as per the terms of Contract, and not
for requirement of Security Deposit for entenrg inte a new contract. Failure of
the Successful Bidder to submit Security Deposit for entering into a contract,
having been cailed upon to do so, shall be dealt as per tender conditions.

{c} The Purchaser shall be entitled and it shall be lawful on his part to forfeit the said
Security Deposit in whole or in part in the event of any default, failure or neglect
on the part of the Contractor in the fulfilment or parformance in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thereaf to the safisfaction of the Purchaser and the Purchaser shall also be
entitled to deduct from the said deposits any loss or damage which the Purchaser
may suffer or be put by reason of or due to any act or other default, recoverable
by the Purchaser from the Contractor in  respect of the Contract under reference
ar any other Contract and in either of the events aforesaid to call upon the
Contractor to maintain the said securty deposit at its original limit by making
further deposits, provided further that the Purchaser shall be entitled to recover
any such claim frem any sum then due or which at any time thereafter may
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become due to the Contractor under this or any other Contracts with the
Furchaser.

(d) Subject to above, the Purchaser shall release the Security Deposit, without
any interest, to the Contractor upon the completion of all Contractual
obfigations relating 1o supply of Goods,

(g) Notwithstanding the above, the Purchaser shall be entitled 1o call for Warranty
Secunty Deposit {in any form of financial instruments as permitied for Securty
Deposit) from the Contractor for due performance of warranty obligations
under the Contract. In such an event, where Purchaser calls for Warranty Sacurity
Deposit, it shall be lawiful for the Purchaser not to released refund the Securty
Deposit till the obligation of submitting VWarranty Security Deposit in acceptable
form is completed by the Contractor, or to encash the financal instrument for
Security Deposit and adjus! the amount so received towards Warranty Security
Deposit. All conditions relating to Security Deposit including non-liability of
payment of interest and conditions for forfeiture shall also apply for Warranty
Security Deposit. Securtty Deposit shall be released! refunded on receipt of
acceplable Warranty Securily Depasit.

{fi Mo claim shall lle against the Purchaser in respact of interast on cash deposits or
Government Securities or depreciation thereaf, No Interest shall be payablea upon
the Security Deposit or Warranty Security Deposit or amounts payable to the
Contractor under the Contract.

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(a) The Contractor shall perform the Contract in all respects in accordance with
the terms and conditions thereof The Goods and every constituent par
thereof, whether in the possession or contral of tha Contractor, his agents or
servants or a carner, or in the joint possession of the Contractor, his agents or
servants and the Purchaser, his agents or servants, shall remain in every respect
at the rigk of the Contractor, until their actual delivery to the Consignee at tha
stipulated place or destination or, where so provided in the acceplance of tender,
until their delivery to & person specified in the Contract as interim Consignes
for the purpose of dispateh to the Congignesa.

(b} The Confractor shall be responsible for all loss, desbruction, damage or
deterioration of or 1o the Goods from any cause whatsoever while the Goods after
approval by the Inspacting Officer are awsiting dispatch or dalivery or are in the
eourse of transit from the Contractor to the Consignee or interim Consignee, as
ihe case may be.

(e} The Contractor shall alone be entitied and responsible to make claims against
a Railway Administration or other carner in respect of nan-delivery, short delivery,
mis-delivery, loss, destruction, damage or deterioration of tha Goods enfrusted
to such carrier by the Contractor for transmission to the Consignee or the
interim Consignee as the case may be.
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4.2 Consignee's Right of Rejection:

{a) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any malerials or other padiculars or the work or
workmanship involved in the performance of the Contract (whether with or without
any test camied out by the Centractor or the Inspacting Officer or under the
direction af the Inspecting Officar) and notwithstanding delivery of the Goods
where so provided to the interim Consignee, it shall be lawful for the Consignae,
on behalf of the Purchaser, to reject the Goods or any part, portion or
consignment thereof within a reasonable time after actual delivery theraof ta him
at the place or destination specified in the Contract if such Goods or part, portion
or consignment thereof is nat In all respacts in conformity with the terms and
canditions of the Confract whether on account of any loss, deterioration or
damage before dispatch or defivery or during transit or otherwise howsoever,

(b} Provided that where, under the terms of the Contract the Goods are required
to be delivered to an interim Consignee for the purpose of dispatch to the
Consignes, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consignee, but nevertheless it shall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any part, portion of
censignment thereaf upon their actual delivery to him at the destination if they are
not in all respects in conformity with the terms and conditions of Contract except
whara they have been damaged or have deteriorated in the course of transit or
otherwise after their defivery to the interim Caonsignee.

Note: Consignee shall issue a rejection advice within 20 days from the date of
actual receipt of the Goods, which may or may not have been pre-inspected at
Contractor's premises, and all related documents from the Contractor, which are
required to be verfied by the Consignee upon receipt, as per the Contract, prior
te the acceptance of the materials. The Sd-day timeframe specified above s
solely for the initial acceptance of the maternials by the Consignee and without
prejudice to the nght of the Purchaser or Consignea. on Purchaser's behall, 1o
reject the matenal as par Warranty/ Guarantee Clause (Clause 10) within the
period specified therein.

{£) The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Consignee as herein provided.

(d) Where under a Contract, the price payable is fixed on F.Q.R. station of
dispatch or Ex-Works basis, the Contractor shall, if the Goods are rejected at
destination by the Consignee, be liable, in addition to his other liabilities, to
reimburse to the Purchaser the freight paid by the Purchaser,

4.3 Sub-letting and Assignment:

{a) The Contractor shall not, save with the previous consent in writing of the
Purchaser, sub-let, transfer or assign the Contract or any part thereof or
interest therain or benefit or advantage thereof in any manner whalsoever

Y
;ﬁ %ﬁ" Page 14 of 41



(B) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

{c) If the Contractor sub-lets or assigns or transfers the Contract or any part
thereof without such permission, the Purchaser shall be entitled, and # shall
be lawful on his par, to treat it as a breach of Contract and avall any ar all
remedies there under. The decision of the Purchaser in this regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is a partnership firm, the following restrictions shall apply to
changes in the constilution durng the execution of the Contract

(2) A new partner shall not be introduced in the firm except with the prior consent
In writing of the Purchaser, which shall be granted only upon execution of a
written undertaking by the new partner to perform the Coniract and accept all
liabiities incurred by the firm under the Contract bafora the date of such
undertaking.

(t) On the death or retirement of any parner of the Contractor firm before the
complete performance of the Contract, the Purchaser may, at his option,
terminate the Confract and in such case the Contractor shall have no claim
whatsoever for eny compensation egainst the Purchaser

(c) If the Contract is not determined as provided in Sub-clausa (b) above
notwithsianding the retirement of & pariner from the firm he shall continue {o
be liable under the Contract for acts of the firm until a copy of the public notice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchaser by registerad post acknowledgement due

{d) The decision of the Purchaser as to any matter or thing cencerning or arising out
of this sub-clause or on any question whether the Contractor or any partner
of the Contracter firm has committed a breach of any of the conditicns in this
sub- clause contained shall be final and binding an the Contractor

4.5 Assistance to the Contractor:

(&) The Contractor shall be solely responsible to procure any material or obtain
any import or other licence or parmit required for the fulfilment of the Contract and
the grant by the Purchaser or any other authority of a guota certificate or permit
required under any law for distribution or acquisition of iron and steel or any other
commadity or any other form of assistance in the procurement of the matanal
aforasaid or any attermpt to render aszistance in the matter aforesaid, shall not be
construed as a representation on the part of the Purchaser that the material
coverad by such licence or permit or quota certificate s avallable or conslitute
any promise, undertaking or assurance on the part of the Purchaser regarding
the procurement of the same or effect any variation in the nghts and liabilities of
the parties uncer the Contract.

(b) However, if by reason of any such assistance as aforesaid, the Contractor obtains
any materials at less than their market price or the cost of production of the

- %
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Goods is lowered, the price of the Goods payable under the Contract  shall be
reduced proportionately and the extent of such reduction shall be determined by
the Purchaszer whose decision shall be final and binding on the Contractor

{c) Every effort made by the Purchaser to supply, or give assistance in the
procurement of materials, whether from the Government stock ar by Purchaser
under a permit or release order 1ssued by or on behalf of or under authonty from
Gowvernment or by any officer empowered in that behalf by law ar under ather
arrangements made by the Purchaser shall be deemed to be subject to the
condition that it will be performed with due regard to the other demands and only
if it is found practicable to do so within the stipulated time and the decision of
the Purchaser whether it was practicable fo supply or give assistance as
aforesaid or not shall be final and binding on the Contractor,

4,8 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling, stamping, painting, marking. protecting
or presarving patent rights, drawings, templates, models and gauges and for all such
measures as the Purchaser or tha Inspecting Officer may deem necessary for the
proper completion of the Confract, though special provision therefore may not be
made in the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance;
(a} Accountahility of Government-Assisted Raw Materials:

() Whera any raw material is procured for the execution of a Contract with
the assistance of the Government rendered in the form of permit, or licence
or guota cerificatel essantiality certificate or release orderissued by or
on behalf of or under the authority of the Government or by an officer
empowerad in that behalf, or

(i)  Where the raw material is issued to the Contractor from Government stock,
aQr

fiii} WWhers advence payments are made to the Confractor to enable him o
purchase the raw material, or

(ivl Where rew matenal is arranged by the Government.
the Confracior—
1) Shall hodd such material as trustas far tha Gavernmant,

{ify  Shall use such material economically and solely for the purpose of the
Contract.

(i)  Shall not dispose of the same without the previous permission in writing
of the Purchaser, and

(F) Shell render dus account of such meteral and return te the
Government at such place as the Purchaser may direct gll surplus or
unserviceable material that may be laft after the completion of the Canfract
or s termination for any reason whatsoever,

-'F,.I-"
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