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No. 2024/RS{GNTT911 Date: 11.09.2025

The General Managers, All Indian Raiways/PUs, NF(C), CORE
DG, ROSOA ucknow. NAIR/ Vadodara

PCAQ, PLW/Patiaia, RWP/ Bela

CAQ, WPO/Patna, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Raiway Board has approved revised Indian Radway Standard (IRS)
Condtions of Contract, applicable 10 contracts related 10 procurement of goods by
Railway units. This version, Le.. IRS Conditions of Contract, 2025, supersedes the
previous IRS Condttions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(GNTTH13 (E 3402809) dated 21002022 IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A.

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining 1o “Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
1o exclude provisions pertaining to the procurement process prior 10 contract
mwm.wmm,mwmmum
mmmmmmmwmumafaguumd
Ralvay units. &Mbmmmmmmyumw
an.vmmhuoupocnlmidendnmy, IRS Conditions of Contract,
memmmw:mtmwwbmmmm.

30 unwwnmwmmmmmm
mmmmmwmmmmmacmzm;

(:)MMGWTMrWMmM
()Spedﬁcmwbpmofm and Plant (M&P)
(c)mmmmm(mmmm
(d)GoodsandSeMenTu(GST)dmmom

(e) Price Variation Clause (PVC).
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(N Public Procurament

Radway units :
tender documents. need to include appropriate provisions for the above in the

40 Itis further specifically highlighted that the Dispute ‘

_ Resolubon Clause’ is not
lnootpomhd' in the IRS Conditions of Contract, 2025 The revised tender condtions
related to dispute resolution shall be issued separately.

50 Trues s issued with the concurrence of Finance Directorate of Raiway Board

and approval of Raway Board (MTRS),
s

DA: As above
Dy. Director Rallway Stores (G)
Railway Board
Emall ddrag1@rt railnet gov.in
Tel No 011 23047528

No. 2024/RS{G)/T79/11 S ——

1. PFAs, AR Indian Railways & Production Units
2. The ADAI (Railways), New Delhi.

( o Make in India) Order, 2017 including the

3. The Directors of Audit, All Indian Railways “
2™\
For Member Finance
LIST FOR DISTRIBUTION '
Diroctors of all CTis,

Chief Commissioner, mwsum Lucknow
Zonal Raitway Training Institute. Sukadia Cucle, Udaipur

Copy to:

The Genl, Secy.. AIRF, Room No. 248, & NFIR Room No. 256-C, Ra# Bhavan

No. 256-D Rad Bhavan

PSOs/Sr. PPSs/PPSa/ PSs to:

MR, MoSR{S), MoSR(R)

CRBACED. M(TRS). M{infra), M{OSED), M(F), Secretary/RB. DG (RHS), DG (RPF),
DG (HR), DG(Safety)

EDPGMR. EDPG/MoSR(R), JOPGMoSR(S)

Al AMs, PEDs & Executive Dirsctors of R:.My Board

Tiom he = IE T Braan, s FOAll Vo Oy - 11000




11

Tanets of inlerpratanon

12

r.

Definitona

- ———

Contract

21

Contract Documents and ther Pracedence

22

Soope of Supply

Medifications/ Amendments 10 Candract

24

Authorty of the persan signing on behall of Ihe Contractor

Address of the Cortractar for sending cormmunications on beohalt of the
Purchaset

Defivery of Goods: Place of Delivery of Goods
Lawy governing the Cordract

—

Award of the Contract

Examination of Drawng, Specifications and Fatierns

Mistases in Draweng

Quotaton of rates by Comtractors

Secwity Depost

Responsibility of the Contractor for Executing the Contract

41

Rsa In e Goods

42

Consignee’s Right of Reyection

43
44

Sub-letting and Assignment
Changes in Consstution of the Contractor

~ —~
Hpm ‘}N:/g‘/s(]/& Page 1 01 41



Asaistanoe to the Contractor

Charges for Work Necessary for Completion of the Corract

Use of Raw Matensis secured with Sovemment Assasance

Risk of Loss or Damage to Governmant or Purchasars Propety

Confidentialty. Sscrecy and Intaflectual Property Rights (IPR)

Indamnity for breach of Intellectual Property Rights (IPR)

Packing

Freight

Samples

Advance Sample

Loan of Sample

Inspection

Pra-dspatch inspecton of Goods

Marking of Gooos

Faciities for test and Esamunaton

Cost of Tests

Delivery of Goods for Test

Lisbidty of Cosis for Spaciad of Indapendent Tests

Method of Testing

Goods Expended n Tes!

Powers of Inspecting Officer

Inspecton towards the End of Dalvery Penod

e



72

- — —

Progress Reports

73

Dedvery Inspechon and Acceptance of Goods

74
15

- - o —— -

Time s the essence of the Contract

Extension of Time for Delivery

76

Conseqguences of Rejection

System of Payment

Mmmmmamw

=
-

10

Warranty/ Guarantee

"

Removal of Rejected Goods

17

' Breach of Contract by Contractor and Purchaser's rights thereof

9

Termination of Contract

" Rights of Purchaser on defaults by Contractor

15 Limitation of Liabilitios B

—1-0— “mm

17 Book Examination Clause

18 Payment of Taxes and Dutios

19 Dedoted 1
20 Code of Integrity: Misdemeanours and Penalties

— -

Fuge 3ol 41



1. General:

1.1Tenets of Interprotation:
Uniass where the context requees otherwise. throughoot the Contract

(a) The heading of thesa condbions shad not affect tha nterpretation or  construction
thereof.

() Woeds in the smgular include the plural and vics-versa.
(€) Words amporting the masculine gender shall be taken to nclude other gendars

{d) Words importing person shall nclude eny company of 8ssociston or body of
Individuals . whether incamerated or not

{9} Any reference to any legisiation, Governmaent Policies of Ordets shal be deemed
10 nclude ail armendments (0 such instruments.

(N Terms and expression not harein defined shall have the meanngs sssigned 1o
them i o Indisn Sale of Goods Act, 1930 (as amended), or the indian Controct
Azt 1572 (as amended) or the General Causes Act. 1897 {as amended) as the
case may be

(@) Severability: ¥ any provision of candibion of this Contract & prohvbited or rendernd
invaid or unenforceable. such probibition, invaidity or unenforceabiity shall not
affect the valiaity or enforceatsiity of any other provisions and condmons of this
Contract

1.2 Definitions:

Unless the context requres otherwise the following definiions shal apply In the
Contract. (The main prefertad torm s within the inveried comma. A%ernative eguivalent
terms used in certam contexts, f any. are Ssted in the brackets Text within brackets is
not conssiered for sont-order of terms)

(8) "Acceptarnce of Tender™ means the lefter of memotandum communicating 1o
the Contracior the acceptance of his tender and includes an advance acceptance
or letier of acceptance (LOA) of his tender,

) "Agent’ 15 a person empioyed 10 act for another or represant another (called
the "Princpal’) In dealngs with & thid person In the comlest of public
procuramant. an Agent = a represantative pacticipabng in the Tender Process of
Execution of a Coniract for and on behalf of his Principal

() "Authorized e-procurament portal” is the web-based portal, being used by the
Parties for exchanging onine documents dunng the course of the formation of
Contract and thereafter il s completion.

(d) “Congignes” maans:

() Whare ihe Goods ane réquited by the Contract 10 be dispatched by ral

road mr or stemmer. the person specified in the Contract to whom they are
10 be deliversd at the cestination

(1) Where the Gooda are regured by the Contract 1o be delivered 1o a person
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as an intenm Consignee for the purpose of dispatch to Snother parson
such other persons, o

(W} In any other case, the person to whom the Goods are required by the
Contract to be delwverad in the manner thersin specdiod.

(@) “Contract” (Purchase Order or "Supply Order’ or ‘Rate Contract’ or Running
Contract or ‘Latier of Acceptance’) means & formal kegal egreement in writing for
supply of Goods, the subyect matier of Procurement, entersd ino betwean the
Purchaser and the Contractor on mutuslly scceplable lerms and conditions
and which are in complance with all the relevant provisions of the laws of inda,
‘Contract” mcludes the iInvitaton 1o tender, Insiructons 10 tenderers, tender.
accoplance of tander. Standard Condiions of Contract, Specal Condsons of
Contract, particulars and the other condbons specifiad in the acceptance of
tender Contract includes a repeat order which has Deen sccepted or acted upon
by the Contractor

(N ‘Contractod” (‘Suppler or Firm' or Vendor' or ‘Manulacturer’ of ‘Successiul
Bidder’) maans the person with wham the Contract s entered wito for supply and
shall be deemed 1o inciude the Contracior's sucoessors (approved by the
adminstraton @s the case may be unless oxcluded by the terms of the Contract.

() "Dispute” includes all or any of the commercial dsputes ansing out of this
Contract. a3 defined in The Commercial Courts Act, 2015

(n) "Orawing” maans the rawing of drawings stipuiated in or annexed o the
Specifications or ihe Tender Document or Contract

() ‘Goods” (‘Stares’ or Nerms) or ‘Material(s)' in certsn contex) iIncludes all aticies.
matesal, commodty, Wwestock, madicnes, furmdure fidures raw matenal,
consumables, spare parts, instruments, machinery, sguipment. ndustrial plart,
vehicles, arcrafts ships, railway rolling stock. assembing, sub-assembles,
accessories, Modules o a set of Modules, Knockad Down Unit (KDU), a group of
machines compnsing an ntegrated produchon process of such oiher CalegOnes
of Goods or intangible products like technology transfer. hoanses. Computer
Software (with bcence), Information Technology Systems, patents or other
intellectual properties (but excludes books. publicstions. panodicals. efc., for a
Wtrary), procured or otherwise acquired by o Purchaser. The tarm "Goods® also
Inchudes warks and services which sre incidental or conseguertial 1o the supply
of such Coods. such as ransportation, nswrance, nstalation, CoOMMEBNONNG.

() “Govermnment” means the Centrad Government or & State Govermmant, as the
case may be

() ‘Inspecting Officer” means the parson or organsation speciied n the Contract
for the purpose of Inspection of Goods under the Contract and  Includes hin

authonsod repiesentative
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(0 “inspecton’ means acivities such 95 MEISLING. examinng. iestng, analysing,
gaugng one or more charactenstics of the Goods and companng the same
with the specified requrerment to determing conformay.

(m)“intatactusl Property Rghta” (IPR) rofers 10 the owners nghts aganst
unauthorised possession/ explodtation by others of s tangble or iIntangbie
intellectunl property. B includes nghts to Patents. Copyrights. Trademarks.
Industrial Designe. and Geographical Indications (G)

(n) "Matenial" means anything used in the manufacture or fabrication of the
Gonds

(o) "Particulars” include-
() Specificabons.
(W) Drawings:
(W) Pattern bearing the seal and signature of the Inspacting Officec (harenahar

caded the sealed pattern) which shall also nclude a certified copy thereol
sealed by the Purchaser for the guidance of the Inspecting Officer;

(v) Sample sesled by the Purchaser for guidance of the Inspacting Officer
(hereinafier called the certified sample) which shall include a certified copy
theroof sealed by the Purchaser for the gudance of the Inspecting Officer.

(v} Trace pattern. that is 10 say, & pattem, Goods conforming 10 which are
cbiainabie n the cpen market and which dancies a standard of tha
Indian Standard Instiute or other standardising authority or @ genersl
standard of the mdustry,

(v) ‘Propnatary manx’ of ‘brand’ means the mark or brand of a product which
is owned by an industrial firm,

(W) Any oiher delsis goveming the construction manufacture o supply of
Goods a8 may be prescribed by the Contract
(p) "Parties™ The poarties to the Contract wo the Contractor and the Purchaser, as
defined in Clauses 1 207) ang 1 2(r) harwin respectvaly

q) "Purchase Oficar” means tha ofoer sighing the acceptance of tender and
Inciudes any officer who has authority 10 execute the relevant Contract on behatt
of tha Purchasar

) “Purchaser” meaans the Presdent of India in the case of Geods ordered for the
Indvan Government Ralways and includes his SUCCRSSOrS and assgnees

(s) "Scheduled Commercial Bank” maans & bank listed in the Second Schedule
of the Reserve Bank of India Act, 1934

() "Securty Depost’ (Performance Secunty or Pedormance Bond or
‘Porformance Bank Guaraniee or othar specified financal instruments) meaans

A monetary guarantes to be furnshed by the successiul Bdder of Contractor 1
the form prescribed for the due performance of the Contract
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(V) "Sgnad” means ink sgned or diptally signed with a vald Digtal Sgnature
Certificate as per IT Act 2000 (as amendad). 1t sso includes stamped, except
" the case of an acceptance of tender or amendment therool

(v} "Site” means the place or location specified in the Contract st which any work
(such as instaliation, commissionng efc ) & feguired 10 be execuled by the
Contracior under the Contract or any other place approved by the Purchasaer
for the purpose

(w) "Sub-Contracsor™ means any person from whom the Contraciorn may Source
any malenal or fithngs or ncidendal works of services (Inciuding deplayment of
conractual labowr  any) for the performance of the Contract The teem "Sub-
Contract” shall ndcate obligations of such a Sub Congractor towards the
Contracior

(x) "Test" means such test as |5 prescrided Dy the parbculars govermning the
construction, manufacture or supply of Goods as may be prescnbed by the
Cantract or considered necossary by the Inspecting Officer- whether performed
or made ty the Inspacting Officar or any sgency acting under the direction of the
Inspecting Officer. In case prove ot of design before supply, Inckudng oscilation
tests if required, is within the scope of supply of Contrect, such sctviies are also
included in “Test”

(y) “Unit* and "Quantity” means the und and quantily speciied n tha Contract

{z) “Wamanty Security Depost” means a monetary guaranies to be furnished by the
contracior, § mandated in the contract, to ensure his performance of warranty

cbigations as per the Contract The wamanty security Seposit can be prescribed
10 ba n a0y accepiable form as for Security Depost Ths guarantes can be
invoked by the Purchaser if the Cantractior fisls o fulfil contraciual oblgations

dunng tha wamanty penod

(8a) “Wrtng' or "Wniten" nciudes matiar aither i whale or in part. in manuscrpt,

type-written, lithographed, cyclostyled, photographed or printed under of over
signature or seal or digitally signed documant in electranic form. as the Case may
be

(bb) “Year" shall mean calendar ysar (unless reéference 10 inancal yoar o
clear from the cordext) “Week”™ shall mean a penod of 7 days, "Month®, 8 panod

of 30 days.
2. Contract:
1.1 Contract Documents and their Precedencs:

The following condtions and documenis in ndicated order of precedence (higher 1o
lower) shad be considered an nlegral part of the Contract. irespective of whethar these
we not appended referred to In & Any generc reference 1o ‘Contract shall imply
refarance to ¢l thase documaents as well:

(8) Vakd and suthorized Amendments jssued to the Contract.
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{b) Contract Document (Purchase Order) and the Lefter of Acceptance (LOA).
(c) Tender Documénts,

(d) Special Tendar condions.

(o) Technical Specifications as given in tender documents.

M Orawngs

(g} IRS Canditions of Contract.

() Genaral Tender Condtions/ Instructions to lenderers, and
H Contraciors bt

2.2 Scope of Supply:
(%) This Contract = for the supply of the Goods of the description, specifications and
drawings and n the quantiies cutined in tha Contract on the date or dates
wecdad iherain

() Unless otherwine specified, the Goods shall be entirely brand new and of the best
Qualtty and workmansiip to ihe satilaction of the inspecting Offcer The Goods
shall furthar be in ol respects acceptable to the inspacting Officar.

{€) M 50 spuimead, e Contracior shall be required 10 perform spaciad incidental
Werka/ Services (0.0 Installstion. Commissioning, Operators Traming etz in
case of Supply of Capital Goods! Machinery & Plard) as an integral pan of the
Goods in the Contract

2.3 Modifications! Amendments to Contract:

(&) Purthaser may amend the Contract, on witlen reques!t (ncluding request made
through authoreed e-procurement portal) from the Contractor or otherwisa, by
making aiterations and modiications within the scope of the Contract by a written
orger

(0) Aryy regquest for vanation or amendmmnt of the Contract shall not be binding
on the Purchasey undess and untl the same is duly endomsed on the Contract
incorpormted i & formad instrument or in exchange of lefiers and signed by the
Purchaser

(£) The commumncation by Purchaser may be tivough suthorized s-procurems
poctal, i tha sax portal provides for the hnclionaltes 10 make desied
communication between the Partes

2.4 Authority of person signing on behall of the Contractor:

{a) A persen aigning the lender or any other document in reapect of the Condract
on behat! of the Contractor, without disclasing his authorty 1o do so, shall be
deemed 1o warrant that he has authority 1o bind the Contractor,

@) It it w diecovared at any ime that the person. 50 sgng has no authorily 1o do
80, the Purchaser may, without prejudice 10 any ofher righl or remedy.
ferminate the Contract and hold such parson and’ o the Condractor liable fo the
Purchaser for oll costs and damages arising from such remedies, inchuding
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termutation of the Contract,

{c) The provsons of Clause 13 and Clause 20 shall plso apply while evaluating the
habdty of ihe person ot delaut
25 Address of the Contractor for sending communications on behall of the
Purchaser.

(w) For all purposes of the Contract. ncluding any dispute rescluton thereunder, the
sodress and e-mall of the Contractor manboned In the lencer shat be the address
and &-mail 1o which off commumncations sddressed 10 the Contractor shall be sam.
urvess the Contracior has notfied change by & separate lettar Contanmng no other
communication and senl by regstered post acknowledgement due 10 the
Purchaser or through mode of communication permited for modfication/
amenamant of the Contract

() The Contractor shall be solely responaible for the consequence of an OmMEson
10 natify & change of address in the manner aforesaid

() Ary communication or nobce on behat of the Purchaser in refation to the Cantract
may be ssuad 10 the Contractor by the Purchase Officer and all such
communications and notces may be served on the Contracior ether by
regsiernd post with scknowledgement due Or Dy speed post or under
oertificate of posting or by ordinary post or by hand delivery or through anine
mode at tha option of such officer.

(0) The communication by Puchaser tivough onling mode may be made ether
through emadl or authorized e-procurement portal of the Purchaser. f the sax!
portal provides for the funcionalities 10 make desifed communicaton between
he Partes

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deomed 10 take place on delivery of the Goods, n
Scoordance with the terms and conditions of the Contract, to

{a)} The Consignee at his premises, of
{b) Whers so provided, the interim Consignae at his premuses, of
(c) A person nanwed in the Contdract for fransmission o the Consgnee, of

(d) The consignee at the destinaton station n case of contract stipulatng for deiivery of
POoOGs @ destnation station

2.7 Laws governing the Contract:

(a) This Contiact, &s meaning and iterpretabion. and the relaton betwean the Parties
shatl be governed by the Laws of India for the time bang 0 force

{0} irrespective of the place of delivery, or the place of perdormance of the place
of payments under ihe Contract, the Contract shall bo deemed 10 have bean
mace at the place from which the acceptance of lander has been ssued

muuamdcop—mmunmmmmmd
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tender has been issued shall alone have jurisdction to decde any dispule arsng
out of or In respect of the Contract,

(d) The marking of the Goods must comply with the requiremants of the Laws relsting
1o merchandise marks for the fime being in force in India

(#) The Contractor's stalus shall be that of an independent Confracior and Premary
Employer of staf! deployed during the Contract by him or his Sub- Contracions of
other associates The Contractor, his employees. agents and Sub-Cantractors
performing under this Contract are not employees or agents of Purchaser or
Governmant o ther agencies/ enferprises. simply by execution of this Contract
Inciuding sarvicas dolivered under ths Contract

{h Obligations of the Contractor under Labour Codes and Rudes:

(i} The Contractor shall conglly with the prowvsions of the Labouwr Codes.
incudng Code on Wages 2018 Industnel Relabons Code, 2020 Code
on Social Security, 2020, Ocoupationsl Safety Mealth and Working
Conditions Code, 2020 and the rules made therounder, 85 amended from time
1o time The Contractor shal shso ndamndy the Purchaser aganst any
clarms ansing under the alarementioned Labour Codes and the Rules muds
thesunder

(%) The Contracior shall obtain 2 vald licence under the sforesad Labour codes
and the Rulzs as modifiad from time-1o-time bedore the commencermant of the
Contract and continue to have a vald licence until the completion of the
Contract Any failure to Ul this requeement. the Purchaser shall treat # 0s »
braach of Contract for dafault as per the Contract and avall any or 3l mmedies
theraunder

(W) In respect of sl labour directly of Indirectly employed n the Contract for
the porformance of the Contractor's part of the Contract the Contractor
shall comply with or causs 10 caomply with the provisons of the sforesasd
Labour codes and the Rules wharever appicadtle The Contractor shall be
sohely responsble for subemtting all the necessary returns under these Codes
e the Rutes

(v The Contractor shall pay the wages as per the Code on Wages, 2019 (as
smended) 1o ther workers not below the rate of minimum wages as notified
by the State Government or Central Governmant, whichever 1s higher, through
tha bank transfar  Notwithstanding the Condract's provisions 1o the contrary,
tha Contracior shall cause 10 ba pald the wages 10 labowr dumctly or mdrectly
engaged on the Contract, including any angaged by his Sub-Contractors in
connection weh tha sald Contract as if he had immediately employed the
labowr The Purchaser shal, without ary commitments o baing obliged to do.
may af its discrefion, montor that such payments are being made.

(v) In every case in which by virtue of the provisons of the aforesasd Labour
codes and the Rufen. the Purchaser i obiged 1o pay any smount of wages 1o
amm:_yumamwmma
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e conirast of 10 INSUr By expenditure N providing welfare and heath
smerdes reguired 10 be provided under the aforesaid Labowr codes and the
Rudes of to mcur any axpenditure on account of the contingant kabiity of the
Purchaser, in case of the contractor's fmlure 1o fullll his statutory obligations
unoer the aforesad Labour codes and the Rules, the Purchaser shall recover
from tha contractor, the amount of wages 50 paid of the amount of axpenditure
S0 nouned and without préyudics 10 the nghts of the Purchaser under the
sforesaid Labowr codes and the Rules the Purchaser ahall be ot libeny 1o
recover such amaunt or pant thereo! by deducting & from ihe secunly depost
and/ or from any sum oue by the Purchaser 1o the contractor whether under
the contract o otherwise. The Purchaser shal not be bound (o contast any
claim made against it under the sforesad Labour codes and the Rules axvept
on the conractonrs writien request and upon giving the Purchaser complete
security for all costs. Purchaset might become lable in conteating such clsm
Tha dacision of the Purchaser regarding the amount actually recoverable from
the coniractor 85 statad above shall be fnal and hinding on the contractor

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterna:

When tencers are calied for m accordance with a drawing, specfication or sealed pattem
the Contracior’s tendars 10 supply in sccordance with such drawing. specifications or
seaded pattern shal be deemed 10 be an admession on ha part that he has fully
acquamted himself with the details thereof and. in no crcumstances, will any cham on
his pat which may anss on acoount of his insuficent axaminatan of the said drawing,
specificatan or saaled pattem be considersd

1.2 Mistakes in Drawing:

The Contractor shall be responsibia for and shall pay for any alterations for the
wOrks due 10 any CICregancies Smors Of OMISSIONs i the drawings of other paticulars
supphed by him whether such drawings o paniculars have been approved by the
Purchaser or not provided that such dacrepancies. enoes o ormssions be not due o
naccurate mformation o panticutars fumished to the Contractor on behad of the
Purchaser If ary dimansion figure upon # drawing or plan offers from those obtained
by scaling the drawing or plan, the dimensons as fgured upon the drawing or plan shall
be taken as comect

3.3 Quotation of rates by Contractors:

(&) The price quoted by the Contractor shall not be higher than the controlied
price fixad by law for the Goods. if any Where there is no controlled price, it shall
not exceed tha prces of contravane the noms for fation of prices kaid down by
Government, if any, Where the Government has not fwéd any such prces of
norma, the price quoted shall not exceed the pHce BpEeanng In BNy agreamant
redating o price regulation by any mdustry n conaultation win the Goverrvnant, f
any In any case, the price quatad shall not be higher than the Maumum Retal
Prica (MR#) of the gam

Y i ki
Page 11 of 41



() If the price queted is higher than the controlied price in the sub-clause (a) above.
he Contractor shall specfically mantion this fact in his tlender gving easons for
quoting higher prceds) i he falls to do so or makes any mis- statement it shall
be lawiul for the Purchaser

(1) 1o revise the price at any stage S0 as 10 bring it @ conformity with the
Sub-clause (a) above or

() 12 terminate the Contract and apply provisions s per Clause 13

1.4 Security Deposit

{a) The Contractor must maintain the Security Deposit of the reguined amount in
# specfied format durng the currency of tha Contract. In the evant of any
amendment affacting he Contract value and/ or delivery period s issued o
the Contract. the Contracior shall fumish sultably amended value and/ o valdity
af the Securty Dopostt in terms of the amended Contract withen fourtesn days
af the issue of the amendmant.

(b) i the Contractor during the currency of the Contract fails ta maintain the requisite
Secunty Depost it shal be lamful for the Purchaser at his discretion

(/) to request the Contractor 1o subtemit the requisde amount withn fourtosn days.
or

(V) o racover the roquists amount from the pending bills of the Contractor
sgainst tivs Contranct or any ofther Contract and sdiust such recovered amount
towards Securty Deposd of ths Contract or

(W) o troat it as a breach of Contract, terminate the Contract and avall any or
3l Contractual remades avadable 10 the Purchaser thersof

Note For clanfication of any doutt, the provision of sub-clause (i) above
spplies onfy In case where additional amount is required 10 be deposited o
maintain the requiste Secunty Depost. as per the terms af Cortract. and not
for requrement of Seacurity Depost for antaring into & new contract. Fadure of
the Successful Bidder 1o sutemit Securtty Deposit for entering into a contract,
having been caled upon 10 00 50. shall be dealt a3 per tender conditions

(€) The Purchnser shall be anstied and it shall be lawhul on his part 10 forferd the said
Sacurity Depost In whose of in part in the evert of any default. falure o nogiect
o0 tha part of the Contractor in the fulfiiment or parformance in all respect of the
Contract under reforence or any other Cortract with the Puwchaser or any paet
thereof to the satisfaction of the Purchaser and the Purchaser shall slso be
ontitied to deduct from the sald deposits any \oss or damage which the Purchaser
miay suffer or be put by reascn of or dus to any  Bct or other defaull. recoveratle
by the Purchaser fom the Contracior i respect of the Contract under reference
or any other Contract and n either of the avents aforesad 1o call upon the
Contractor 1o mainien the said security deposit af its ongnal Emit by making
further deposits provided further that the Purchaser shall be entitied 10 recover
any such clam from any sum then due or which at any tme thersafter may

-~
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become due to the Cordractor under ths or any other Contracts with the
Purchaser

() Sutyect 10 above. the Purchaser shal relaase the Secunty Depost. without
any interest. to the Contractor upon the compielion of all Contractual
obligations relating 10 supply of Goods.

(o) Notwithstanding the above the Purchases shall be antitiad %o call for Warranty
Security Depost (n any form of Tnancial instruments as permitted for Security
Deposit) from the Contractor for due perdformance of warranty obligations
under e Contract In such an event, wheno Purchaser calls for Warranty Security
Deposit. & shall be lawlul lor he Purchasar not 3 relaase/ rafund the Security
Deposit til the oliigation of subrmitting Warranty Sacunty Depost in acoeptable
form is complated by the Contractor, or 1o encash the fnancisl instrument for
Security Depost and adjust the amourt 0 received lowards Warranty Secunty
Deposit. All conditions rolating 10 Secunty Deposit includiyg non-fiabilty of
payment of iterast and conditions for forfeiture shal a0 apply for Warranty
Sacurity Deposit Sacurty Deposit shall be relessed/ refunded on receipt of
ucceptabie Warranty Secunty Deposit

() No claim shall lle against the Purchaser n rospect of interest on cash deposis or
Governmant Secuntes or depraciason thareo! No imerest shall be payable upon
Iha Securty Deposit or Warranty Security Depostt or amounts payable 1o the
Contractor under the Contract.

4. Rasponsibility of the Contractor for Executing the Contract:
4.1 Risk In the Goods:

(3} The Contractor shall perform the Contract in all respects in accordance with
the terms and condtions therec! The Goods and svery consttuent pan
theracd, whethar In the possession or control of the Contracior, s agents o
sarvanis or 8 carmer, of In the int possession of the Contractor, his agents or
sorvants and the Purchaser, s agents or sorvants. shal reman in avery respect
@t the rigk of the Contractor, until their actual delvery to the Consignee &t the
stipulated place o destination of. where 5o provided in the acceptance of lendsr,
urtil ther dalivery 1o g person speciied in the Contract as intenim Consignes
for the purpose of Gapatch 10 the Consignee

(b) The Contractor shall be responsible for all lses destuction, camage or
Gatencrabon of or 1o the Goods from any cause whatsoever while the Goods afler
sppeoval by the Inspecting Offcer are awaiting Gspalch or delvery or e In the
course of transt fram the Contracior 10 the Consignee of intenm Consignes, #s
the case may be

(¢} The Contractor shall alone be antited and responsibie 1o make clums aganst
8 Radway Adminiiration or other camer in respect of non-delivery, short delivery,
ms-delvery. loss destruction damage or detecioration of the Goods entrusted
10 such carrier by the Contractor for tranamigsion o the Consignee or the
ntarim Consignae 25 the casy may be.
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4.2 Consignee’s Right of Rejection:

() Natwithstandng any approval which the Inspecting Officer may have gven in
respect of the Goods or any malerials or other particidars of the work or
warkmanship invoived in the parformance of the Contract (whether with or without
any fest camied oul by the Condractor or the Inspecting Officer or under the
dirachon of the Inspacting Offcar) and notwithstanding delivery of the Goods
wheee 50 provided 10 the interim Consignee, it shall be lawiul for the Comsignee.
on behall of e Purchaser, 1o reject the Goods of any parl, poron of
cormgnment thereol within a reasonable time aftor actual delivery thereof to him
st the place or destination specified in the Contract i such Goods or part, partion
or consignment thoraod is not in all respects in conformity with the terms and
conditions of he Contract whether on account of any loss deterioration or
darmage balfors daneich or delivery or dunng transt or otherwise howsoaver

() Provided that where, under the terms of the Contract the Goodes we required
0 be delivered to an indenm Consignes for the purpose of dispaich 10 the
Consignos, the Goods shall be at the Purchasar's sk after ther dalivery 1o
the interim Consignee. but neverthaiess & shall be lawful for the Consignee on
bahalf of the Purchaser to reject the Goods of any pant, portion of
consignmert ihereol upon thetr actual delivery 1o himn at the destinaton If they are
not i 38 respects @ conformity with the terms and condiions of Contract sxcept
where they have been damaged of have detencrated n the course of trangt or
othorwise after ther delivery o the interim Consignoe

Note. Consgnes shall ssue a rejection advice within 80 days from the date of
actunal recept of the Goods, which may or rmay not have been pre-nspeciod at
Contractor's premises. and all refeted documarnts Yom the Cortractor which ane
requyed to be verfiad by the Consignes upan recept. as per the Contract, prior
10 the acceptance of the materiais The G0-day timaframe speced above s
solaly for the initial acceptance of the materals by the Consignes and without
projudos 10 the right of the Purchaser ar Cangignae. on Purchaser's behad, 1o
reject the materal as per Wisranty! Guarantee Clause (Clause 10) withn the

{€) The provisons contained in Clause 11 redating to the remaval of Gooda rejecied
by the inspecting Officer shall mutatis mutande apply 10 Goods rejected by the
Consignes as haren provided.

(d) Where under & Contract. the price paysble s fxed on FOR station of
dupaich ot Ex-Works basis. the Contractor shall If the Goods are rajected at
destnation by the Consignee. be lable. in addition 10 hs other lablites 1o
reimburse 10 the Purchaser tha freight paid by the Purchaser

4.3 Sub-letting and Assignment:
(a) The Contractor shall nol. save with the previous consent In writing of the

Purchaser, sub-let. tranafer or sssign the Contract or any part thereo! of
interest theroin or baralit or advantage therecf in any MaNNeT wWhatsceyer
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(b} Sub-Contracting does not amount to Sub-letting or Assignment or Transfer

(¢) ¥ tha Contractor sub-lats Or GSSgQns or bransfers the Contract or any part
thereo! without such permission. the Purchaser shall be entdled, and it shall
be lawful on Ivs part 1o ireal 4 a8 a breach of Contract and avall any or all
remedies there under. The decision of the Purchaser in this regard shall be
findl and binding on the Contracior

4.4 Changes in Constitution of the Contractor:

Whare the Contractor is 8 parnership fem, the following restnchions shal spply %o
changes in the constifution during the executon of the Contract

(2) A new partiner shall not be introduced in the firm axcopt weh the prior consent
in writing of the Purchaser. wisch shafl be grantad only upon exscution of a
writan undentaking by the new pariner 10 perform the Contract and sccept all
labdibes ncured by the firm under the Contract before the dale of such
undenaking

(b) On the death o retimement of any partner of the Cantractor fimn before the
compists parformance of the Contract, the Purchaser may, af s option
lerminate the Contract and i such case tha Contractor shadl have no claim
whatsoever for any compensation against the Purchasar

(c) It the Contract & nol determined as provided in Sub-clause (b) above
notwithstanding e retremant of & partner om the fem he shall continue 10
be llable under the Cantract for acts of the firm untl & copy of tha pubiic notice
gvan by him under Sacton 32 of the Partnersiip Act, 1912 has been sent by him
10 the Purchaser by regstanad post acknowladgamaent due

{d) The decision of the Purchaser as to any matier or hing concammng or ansng out
of this sub-clause or on any queshion whether the Contracior or any panner
of the Comractor firm has committed a breach of any of the conditions in thes
aub- clause contained shall ba fnal and binding on the Contractor

4.5 Assistance to the Contractor:

(a) The Contracior shall be solely responsiie 10 procure any malens of obtan
Bny Import or other hcence of parmit requirad for tha fullilmant of the Candract and
the grant by the Purchaser or any other suibority of & quots cendcate or pormi
requred under any law for distribution or acqguisition of ron and steel or any other
commodty or any omer form of asaistance n the procurément of the matensl
aforesaid or soy attempt 10 rendor assstance in the matier sforesad. shall not be
construad a5 8 reprasantation on tha pant of the Purchaser that the material
coversd by such hoence or permil or quots cenificate s avalabe or constitute
any promise. undertaking or assurance on the part of the Purchaser regarding
the procurement of the same o effect any vanaton in the nghts and lebiities of
the parties under tha Contract

{b) However, ¥ by reason of any such assistance as aforesand, the Contractor obtans
ary matesrials 2t less than ther markst poce of the cost of production of the

m,: TV~ Page Vi of 41



Goods is lowerad. the proe of the Goods payable under the Contract shall be
recuced proporticnately and the extart of such reduction shall be detarmined by
the Purchaser whose decision shall ba fina! and binding on the Comtracior

(c) Every eoffort made by the Purchaser 1o supply. of give assatance in the
procurement of matenals. whether from the Government stock or by Purchaser
undear @ permit or release order issued by or on bahalf of or under authonty from
Government or by any officer smpowered in that bahall by law or under other
arrangerhents made by the Purchaser shall be deemed 1o be subject 1o the
condition that # wil be performed with due regard to the other demands and only
f 1 s found practicable 10 00 80 withn the stipulated time and the decision of
e Purchaser whathar it was practicable 10 supply of give assistance as
aforesad or not shall be fnak and binding on the Contractor

4.6 Charges for Work Necessary for Compietion of the Contract:

The Contracior shall pay s charges for handing, stampng. panbing, macung. pratecting
Of pressning patent nghts. drawings, templates. models and gauges and for all such
megsures & the Purchaser or the nspecting Officer may deem nacessary for the
proper completon of the Contract, though special prowsion therafore may not be
made in the specification or drawings.

4.7 Use of Raw Materiais secured with Govermnment Assistance:

(a) Accountability of Government-Assisted Raw Materiais

(1}  Whete any raw material is procured for the mxecution of 8 Contract with
the asaistance of the Govemmant rendered in the form of permit. or licence
or guota certificate’ sasentiality codificate or release order issued by of
on bemalf of or under the authonty of the Govermment or by an officer

empowered in that behalf. oc

)  Where the raw matenal is ssued to the Contractor from Government stock,
o

(M) Whare advance paymants are made 10 the Contracior 1o enable hm to
purchane the raw materisl, or

(Vi Where raw matensl is arranged by the Government.
the Contractor-—
" Shall hold such matenal as trustee for the Govemment.

()  Shad use such material sconomically and solely for the purpose of the
Contract

i)  Shall not dapose of the same without the proviaus parmission in weiting
of the Purchaser, and

(v} Shall render due account of such matenal and mretum 10 the
Government a such ploco as the Purchaser may direct af surpius or
unserviceablo matenal that may be loft after the compietion of the Contract
or ite Sermwnation for any reason whatsoever
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On returning such matecial. the Contractor shall be enttied to such price therefor
as the Purchaser may fix. having regavd to the condtion of such materal

(b) Whete the Contract is tenminated due (o any defsult on the part of the Contracior,
the Contractor shall pay all transport charges ncurred for retuming any materal
up 10 such destination as may bo determinad by the Purchaser and the decison
of the Purchases i that behalf shat be final and bevding on the Contractor

(€} M the Contracior commtts treach of any of the conddions i this clause specified, he
shall without prejudion o any other lability, penal or otherwise bs liable 1o
account 10 the Gavernment for all moneys. advarages o profits sccruing from o
which, in the usual course. woulkd have accrued 1o him by mason of such breach

(d) Where the Goods manulactised or fabncated by the Cortractor out of the matenal
amanged or procured by or on behalf of the Government are reectad, the
Contractor shall, wehout prejudice 1o any other nght of remedy of the Government,
pay 10 the Govemment on demand, the cost pnce or market value of sl such
materiala whichever 8 greater.

4.8 Risk of Loss or Damage to Government or Purchaser’s Property:

(a) All the property of the Government or Purchaser anod, whether with or
WENOU depast On IS and Condiions 1o be separataly sgreed upan N respect
of each particular Contract, 1o the Canfractor in connection with the Controct shal
remain ihe property of the Covernment or the Purchaser, 83 the case may be.
The Contractor shall use such property for the purposs of the axscution of the
Contract and for no othar pUpose whatsoaver

() All such property shall be deemed 1o be in good condtion whan received by
the Contractor Unless he shak have within twenty-four hours of the feceipt theesof
notified the Purchase Officer 10 the contrary. If the Contractor fails to notify any
defect in the condibon or qualty of such property he shail be deemed 10 have

last the rignt 1o do 50 ot any subsequent stage

(€) The Contractar shall retum all such property and shall be responsitie for the
Wl vaiue thereol 10 ba assessed by Ihe Purchaser whose decison shal be
final and binding on the Contractor The Contractor shall be lable for loss o
damage 1o such property from whatsver cause happening while such property s
0 the possassion of or under the control of the Contractor. hs servants, workman
or agents

(d) Where such property & insured by the Condractor against ‘oss or fire &t the
recuest of the CGovemment or Purchaser such insurance shaf be deamed 0
be affecied by way of additional Precautian and shall not prajudice the hability of
the Conéractor as aforesald

4.9 Confidentlality, Secrecy and Intellectual Property Rights (IPR):
(a) Canfidentiality,
All documents, drawings, samples, dats associated correspondence of other
nlormation fumished by or on behall of the Puchaser %0 the Corfractor, in
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connaction with the Contract, whethor such information has been fumished
before. during or Yollowing completion o teeminaton of the Contract, are
confidgential and shall remain the praperty of the Purchaser and shall not. without
the prior witten consent of Purchaser nefther be diviiged by the Contractor 1
ary third party. nor be used by hm for any purpose other than the design
procurement. or other sarvioes and work required for the pedormance of I1ha
Comtract If advised by the Puchasar, s coples of all such informaton in
original sholl b retumed on completion of the Contractors performance and
ebigatons under thes Contract

(b) Secrecy.
If the Coniract declares the subject matter of this Contract s coming under
the Official Secrets Ast, 1823 or If the Coniract is marked as “Secret”. the
Contractor shall take all ressonable siane nacessary 1o ansure that of parsons
employed in any comnection with the Contract. have acknowledged ther
responubiities and penates for violations under the OMicial Secrets Act and any
regulatons framed thereurder

(c) Intollectual Property Rights:
Al deliverables outputs, plans, drawings. specifications. designs. repors and
ather documants and software submtted by the Contractor undar thes Contract
shall become and remain the property of the Purchaser and subject 10 liws of
copyright and must not be shared with thrd parties or reproduced, whother n
whole or part, without the Purchaser’s prior written consent. The Contractor shall.
not fter than upon terminalion or expiraton of this Contract. deflver all such
documents and sofftware 1o the Purchaser, fogether with & detaded nventary
thereo!. The Condractor may relsn a copy of such documents and software
but shall not use it for any commercial purpose.

(d) Obligations of the Contractor;

() Without the Purchaser's pror written consent. the Contractor shail not use the
information mantioned sbove except for the sole purpose of parforming this
Contract

(¥) The Contractor shall treat and mark all information s confidential (or
Secret as the case may) and shall not, without the written consent of the
Purchaser dividge 10 any person other than the personds) empiloyed Ly
the Contractor in the performance of the Contract. Furthar, any such
dacioaure o any such empiloyed person shall be made n confidence and oaly
so far as necessary for such performance for this Cantract.

(W) Notwithstanding the above, the Contractor may furmesh 10 25 holding comparny
or #3 Sub Contracioe(s) such documents. data and other information &
recerves from the Purchaser 1o the extent required for performing the
Contract n this event the Contrecior shall ottan from such hoiding
company’ Sub-Contracton(s) an undeartslung of confideriality (or secrecy
a8 the case may be) semilar 1o that imposed on the Contracior under the

-
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above clouses

(v) The obligation of the Contractor under sub-clauses sbove. however, shall not
apoly to information that

(1) 1ha Contractor needs to shace with the instiution(s) participating in
the fnancing of the Contract;

(2) now of hereaher i3 or ecdees the public domain through no fault of
Contractor;

(3} can be proven o have besn possassed by the Contractor ot the
time of dscdosure and which was not previoisly obtained, directly oc
narectly, from the Purchasar, or

(4) othorwise lsafully becomes aveiable 10 the Contracior from a thirg
party that has no ocbikgation of confidentiaity

(¢) The above provsions shal not in any way moofy any wundertaking of
confidentiality (or Secrecy — a5 the case maybe) given by the Contractor
before the date of the Contract »n nespect of the Contract/ the Tender
Document or any part thereof

(Y The provisons of ths cause shall survive the comgietion or termination of the
Contract for any reason

4.10 Indemnity for breach of Intefloctual Property Rights (IPR):

() The Contractor shall at all times indemndy and hold harmbess, hee of cosls
the Purchaset and 23 employees and officars from and agamst! all sulls,
ACHONS Or AomInistratve proceadings, clams, demands. iosses, damages, costs
and expenses of any nature, Including sttomey s fees and axpenses. which may
arise in respect of the Goods provided by the Condractor under this Conttact, as
a result of any nfringement or alleged infringement of any patort, utlity model,
regisiaved desgQn, copyright of othee Intellectual Property Rights (IPR) or
Irndemarks, registered or othenwse ssting on the date of the Contract arlsng
out of or in connecton with:

(| any design, data drawing, specification, or other documents of Goods
provided or designed by the Cantractor for or an behat of the Purchaser.

(%) The sala by the Purchasar in any country of the products produced by the
Goods supphed by the Contractor, and

() The instalation of the Goods by the Contractor or the use of the Goods by
the Purchaser

(b) Such ndemnity shall not cover any use of the Goods or any part thereof or
any products procuced thereby:

() other than for the pupose Indcated by or 1 be reasonabtly infarmed from
the Contract

(4) 1 sssociation o combmaton wih any other equipment, plant, or malenais
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not suppted by the Contractor,

(€ IV any procestings &e brought, or any claim = made against the Purchaser
ansing out of the matiers referred sbove, the Purchaser shall natly the Contrsctor
of the same and the Contracior shal, st his own axpense. sther sattio any such
dspute or conduct any itgation that may arise therofrom

(@) It the Contractor fals 10 notify the Purchaser within twenty.aight (26) days afler
recaning such nobion that he irdends 10 conduct any such proceedings or claim,
then the Purchaser shall be free 10 conduct the same on his benalf at the nsk and
coft 10 the Contractor

(o) At the Contractor's request. the Purchaser shal! afford all available assistance o
the Contractor in conducting such procaedings of claim snd shall be rembursed
by the Contractor for 3l ressonable expenses incumed in 80 doing.

() The Contractor shal not be kabie for payment of any royalty. kcence fee or other
expenses in respect of or for making use of patents or designs with respect 1o
which he Is according 1o the terms of the Contract, 10 be treated as an agent of
the Government for the purpose of making use of patent of trade mark for
fuifilment of the Cantract

4.11 Packing:

(# The Contractor shal pack @t his own cost the Goods sufficiently and properly
for trarmit by radroad. ar andior sea o provded in the Cantract 50 as 1o ensure
thew being free from loss oc damage Of adverse impact on quaity on amval at
their desbraton

(b} Uniess otherwise provided In the Contract. ol containers (inciuding packing
Casos. Doves, tns. drums and wranpngs) in whch the Goods are supphed by the
Contractor; shal be considened a8 non-returnable and ther cost #s having been
included in the Contract proe

(c) If the Contract provides that the containers shall be retunabile, they must be
markad returmable’ and they will be retned 1o he Conmtractar as per terms of
the Contract.

(d) M the Contract provides that retumable containers shall be separately charged.
they shall be invoiced by the Confractor at the price specified n scceptance of
lender, In such cases, the Contracior shall give Nl credit for the invosced
amount if the containers are returned to the Contractor Return of containers shall
be made withn a reasonable tme and in the event of any dapute or difference
ansing s 10 whathar the conldiners were so retumed. the decision of the
Purchaser thareon shall be final and bnding and the Purchaser may. = his
discreton award, such compensalions as may in his opinion be proper for any
undue delay in tetuming the comtanern

(e} Each bale or package delivered undar the Contract shall be marked by the
Contractor at s own aspense Such markng shal be distingt (Ml previous
irslovant maring being carefully obitarsted) and shall Cesrly mdcale the
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description and quantty of the Goods, the name and address of the
Consignes. the pross wesght of the package and the namw of the Contracior with
a distinctive number or mark sufficient for the pupose of identificaton Al
markings shall be cartied out with such matecial 35 mary be found satistactory
by the Inspecting Officer as regards quickness of drying, tastness and ndalbiity

f) The Inspecting Dfficer may resect the Goods If tha Goods are not packed/ of
marked as aforesaid and in case where the peclung matenals are separately
prescribed, If such matedals are not in socordance with the tarmns of the Cantract
Such repection of the Goods by the Inspecting Officer shat be final  and bindng
on the Contractor

(g) Each bale or package shall contain @ packing note specifying the name and
address of the Contractor, the number and data of tha acceptance of lender or
supply order and the designaton of the Purchase Officer, the description of
the Goods and the quantity contaned in such bale or package

4.12 Freight:
If 83 par Contract candions, freight is 10 be bome by the Purchaser a2 actual the
goods shal be booked by the most economecal raute of Mast economical tarit
avalable ot the time of dspaich as the case may be Fadure toa do S0 will render
the Contracior hable for any svodable expanditure caused 10 the Purchaser

5. Samples:
5.1 Advance Samphe:

(a) Where an advance sampie & requiad (0 be approved under the lerma of the
Contract, the Contractor shall subma the sampia free of cost 10 the inspecing
OMoar withun tha time specihied in the Contract

(&) It the Contractor s unable 10 do 50, he must apply immediately to the Office
isswng the Contract for exiension of ime stating the reesons for the delay I
the Purchaser is satisfied that a reasonable ground for an axtenson of time cxdsts,
he may sllow such additonal time as he consders (0 be justified (and his
docsion shall be final) with or without aeration In the delivery Period stipulaed
n the Contract and on such conditons as he deems it

(&) In the evert of the failew of the Contractor 10 deliver the advance sample by
the date specfed n the Contract or any other date 1o wiuch the time may be
wxtendec as aforesaki by the Purchasar or of the rejecton of the sample, the
Purchaser shall be entitied 10 teeminate the Contract and take further schon
a8 per the provisions of Clause 13

(d) Unless otherwise provided in the Contract, all samples required for tast shal
be suppled by the Contractor free of cost, Whare sample. which is supplied free.
is rojoctod after examination and test, the Contractor shall avange for collection
of the same or whatever rernains of the sample. #fer examination and test within
ihree months of the date of such reyection

(&) Where undes the Cartract. the Contracior is required o submil an advance
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sample, any expenses incumed by the Contracior on of m connection with the
producton of Goods In bulk before the sampis has been approved
unconditionaly  shall be borme by the Contractor and he shal nol clam any
compensation i the evant of such samgle being found unacceptable by the
inspecting Ofcer

M Where the Contract does not reguirs any advance sample to be approved. the
Contractor may before procesd with bulk manufactire or Oslivery of the
Goods. f he 3o desires. submit 1o the Inspecting Ofcer for inspection &
sampie of the Goods in which caso a quantty not less than one percent (1%)
of the total guantity o be supphod uniess otherwise suthorized by the Inspecting
Officer shall be submitted The Contractor shall not. however. be antitied to be
shown any consicerafion of give any extenson of tme of clam to be
sxonerated from completing the delivery wihin the stipulsted period only on the
ground of delay = the approval of any such sample.

(@) ¥ under the Contract, the supplies are governed by @ sealad patiern, the
Contracior shall be bound 10 examine such patiemn before prapanng a saemple of
manutacturing the Goods in bulk as the case may be

(h) i the Confractor submits » sample whether with, before o after the tander,
the same shal not govemn the standsrg of supply sxcapt when & has been

specifically stated 50 in the acceptance of lender

(i Marking Ssmplos submitted shall be clearly labelled with the Contractor's name
and addmss and the Contract number

() The reyection of the sample by the inspecting Authority ar Inspecting Officer or
Consignee shall be final and binding on the Cantractor

5.2 Loan of Sample:

{2) I 3 cenified sampie & lent to the Contractor, # will bear 8 label containing nter
sha vanations known 12 the inspecting Offcer betwean the sad sample and
the Goods desired It the Contracior finds any further vanation between the
certfiod sample and the particulars of specifications mentioned in the Contract
he shall 3t once refer the matter to the Inspecting Officer and the Caontactors
shall also gve intmation of such decrepancy 10 the Purchase ONicer The
Contractor shatt follow the nstructions of the Inspecting Oficer a3 10 whist sanple
of particulars should gusia the production of Goods and tha decison of the
Inspecting Officer in the matier shall be Nnal and binding on the Contractor

(1) The Contractor shall not detach the saxd labe! from the cenmified sample and If for
any reasons (be sad label gets detached the Contractor shall st once retum
the certfied sample ta the Inspecting Officer for attaching a fresh label

6. Inspection:

6.1 Pre-chispatch Inspaction of Goods:
(w) When: inspection during manufacture or before delivery or dispatch In required
mmuwzmumwmw.cm

a9 Y Fuge 32 of 41




OF 2188 In wrting, shall be sant by the Condractor 10 the nspecting Oficer when
the Goods or matwial 10 be suppbed e ready for nspection and test, and
no Goocs shalt be oaliverad or dispatched unti the Inspecting Officer has certifind
in wrting that such Goods have boen inspected and approved by him

() In cases where the inspacting Authonty specified in tha Convact requires on
behalf of the Purchaser that inspection of the raw matenals 1o be used and/or
slage inspection durng the manufacturing process of the component/ Goods, efc
I8 a2 10 be tane, notice Brough the onine portal of ihe Purchaser/ Inspecting
agency, f avallable or else n witing shall be sent by the Contracior 1o the
inspecting Officer 10 vist has premsesiworks 50 tes! the raw matenals andlor
condutt NOCESSEY INRpection during the manufactunng rocess of the
companeny Goods. &ic as deamed essential

(€) Notification of Resuit of Inspecton Uniess otherwrse provided in the specification
of schedule, the examination of the Goods will be made 38 scon as practicable
aftar the same have been submitled for Inspection and e et of the
examinabon will be notiied 1o the Contractor

{d) imspecton Notes: On the Goods being found acceptabla by the inspecting
Officer he shall furnish the Contracior with necessary copes of Inspecton Notes
duly compieted. for baing altached 1o the Contractor's bif in support thareof

{€) In case the Condract is concluded with tradecs/ agents for the Sems, which are
peculiar 1o the rabways, traders/ agents shouki indcate the source of supply
(mantacturen) and the inspection for such Sams should be camed out o
manufacturer s pramises rather than the premees of & Vader agent 10 ansure
genuneness and qualty of Goods. Such Goods, unless ctherwmse specified n
the Contract, shall be dispatched to the Consignee dirsctly from the
manufaciurar's pramises. without routing through the premises of such taders/
agerds

5.2 Marking of Goods:

(8) The Contractor shald i 50 required, at his own expansa. mark ol the spproved
Gooos wih & recognized Govemment or Purchaser's mark. The Goods which
cannot be 80 marked shall, if 80, required by the Inspecting Officer, be packed at
his own sxpense n sutable packages or cases, each of which shall be sealed
and maned with such mark

(b) The Inspactng OMcer shal also have powsr 10 mark the regacted Goods with
8 reection mark 80 that they may be easly dentified If re-submitted for
inspection
6.1 Facilities for test and Examination:

(%) The Contractor shal at his own expense afford 10 the Inspecting Officer o
roasonable faciities #s may be necessary for satisfying himself that the
Gooas are beng and/ or have been manufactured In accordance wih ihe
parbcutars

,?vﬁ e
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(b} Tha inspectng Officer shal have full and free access at any ime dumng the
sxecution of the Conttract i the Contracior's work for the purposs aforesaid.  and
he may require the Conlracior 10 maka arangements for inspection of the Goods
ue any part therec! of any material st NS premisas or & any other place
spocified by the Inapecting Officer and f the Contractor has been permitted to
smploy the sarvices of a Sub-Cantractor, he shall in his Contract- with the Sub-
Contractor. reserve 10 the Inspocting Officer a srrular right

6.4 Cost of Tests:

(a) The Contractor shall provide, without any extra charge, af materials, tools. labour
and assistance of gvory und which the inapectng Officer may demana of him
for any test and examination. other than special or independent test, which he
shall require to make on the Contractor's Preenises and the Condractor shall
baar and poy all costs attendant thereon

(b) If the Contractor fals to comply with the condiions aloresmd, the Inspecting
Officer shall, in his sche udgment, be ertitlad 1o remove for test and examination
ol or mny of the Goods manufactured by the Contractor 1o any premises other
than his (Coniractors) and n afl such cases the Contracior shal bear 1he cosl
of transport and/ar Carryng aut such iests slsawhere A cartificate in writing of the
Inspecting Offosr, that the Contracior has faled to provide the faclities and the
means for test sxamination shall bo final

6.5 Delivery of Goods for Test:

The Contractor shall alyo provide and delver for test, free of charge. st such place other
than his premises as the lnspecting Officer may specly, such madedal or Goods as
ha may requira

6.5 Liability of Costs for Special or independent Tests:

In the events of rejecton of Goods or any part there! by the Inspecting Officer n the
consequence of the sample which ia removed 10 the laboratory or othar places of
test, being found on tast nat in cordermity with the Contract and » the event of the falure
of the Contracior for any meason 1o defiver the Goods passed on Sest within the
stipulated perod, the Cortractor shall, on demand pay 10 the Purchasar ol costs mcurred
n the Inspaction andior test. Cost of test shall be assessed ol he rate charged by the
laboratory 10 private pecsons for simitar work.

6.7 Method of Testing:

(@) The Inspecting Officer shall have the nght 10 put all the Goods or matarals
formng part of the same or any part therecf 10 such tests as moguired for the
Goods spectied m the Contract

() The Contractor shall not be amitied 10 objact on any ground whatsosver to the
meathod of lestng adopted by the Inspecting Officer.
6.8 Goods Expended in Teat:

Uniess otherwae prowded for in the Contract if the lest proves satisfactory and the

-
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Goods or any instadment thereof i accepied. the guantity of the Goods of matenais
expendad in the 1st wil be deamed 10 have boen taken delvery of by the Purchaser
and ba paid for as such

6.2 Powers of Inspecting Officer:
The Inspecting Officer shal have the power —

(a) betone any Goods or part thereol are submitted for inspechon, to cartdy that they
cannot be inspected In accordance with the Contract owing to the adopton
of any unsatistactory method of manufaciune

(%) 10 repect any Goods submitied a8 not beng In scoordance with e panticulars.

(€} 10 reyect the whole of the nstaiment tendered for nspecton. f afer inspection of
such portion thereof as he may n his discretion tink 68 he 15 satsSed that the
same is unsabisfactory

(@) the Inspecting Officar's dacision as ragirds the reecbon shall ba final and binding
on ihe Contractor

§.10 Inspection towards the End of Delivery Period.

(@) If he Contract requires pre-dBepatch inspection of the ordersd Goods, the
Contracior shal prasent the Goods for inspaction well in acvance of the end
of deivary poriod 10 ensure compietion of Ihe inspection and dalivery as per
the Contract. withn that period

(B} The situation. where the Goods (part or whale of Contract guantity) & tendered
for inspection 1owards the and of the debvery period resuling in Inspection and
delvery nol beng compleled as per Contract condtons shall be reated ns a
breach of the Contract. The Purchaser shall be entitied to take action as per
provisons of Clause 13 or may, on writlen réquest of the Contractor, take action
a8 per Clause 7.5

(&} The Cantractor shal not dspatch the Goods tll such time as an extansan in terms

of sub-clausedd) above s granted by the Puwchaser and accepted by the
Contractor

(d) Notwithstanding the above, If the Goods are dispatched by the Contracior before
a0 axtansion letier as aforesaid s issued by the Purchaser @ shall solely be
ol 1he risk and axpense of the Contractor The Purchasar shall be enmtitied 10
take achon s per provisons of Clsuse 13 or may, on weithen reguest of the
Contracior, take acton as per Clause 7.5.

7. Delivery:
7.1 Notification of Delivery:
(a) Notification of delivery or dispasch in regard to each and every nstaiment shail be
made 10 the Consignee, moenier (f so mentioned in the Contract) and 1o the
Purchaser smmediately on dspatch or delivery
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as the case may be. 8 packing account quoting the Contract number and date of
dispatch of the Goods Al packages. contamers. bundies and loose matenals pan
of each and svery nstalmant shall be fully described In the paching sccourt and
i detads of the contents of the packages and quardity of martecials shall be given
10 enabia tha Consignee (o0 check the Goods on amval at destmaton

ic) The Radway Recsipt/ Consgnment Note or B of Ladng f any, shall be
forwarded 10 the Consignes by regaierad post inmediately on the Gspatch of
Gooda The Contractor shal bear and remburse 10 the Purchaser demurrage
charges, ff any, paid by ieason of delay on the part of the Contractor in forwarding
the Radway Recapt. Consignmant Note ar Bl of Lading

7.2 Progress Reports:
(a) The Contractor shall from time-lo-tme, render such reports conceming the
progress of the Coniract and/ or supply of the Googs n such form as may be
reguired by the Purchaser

() The submsson recept and acceptonce of such reports shal not prejudice
the rights of the Purchaser under the Contract. nor shall operale as an
ostopped against Purchaser marely by reason of the fact that he has not taken
notice off or sutjecied o test any Infurmaton cortained In such rapornt

() Prograssing of deliveries The Contracior shall allow reascnable faciities and free
access to his works and records 1o the inspecting Officer, or such other Officer
an may be nominated by the Purchaser for the purpose of ascananng ihe
progress of the defivenas under the Contract

7.3 Dalivery, Inspection and Acceptance of Goods:
{a) The Contracior shall_as may b required by the Purchaser. defiver the Goods as
pef the condians of the Contract, The delvary will not be deamed to be complete

until and uniess the poods are inspected and accepted by the Inspacting Offcer
@8 provided in the contract.

(b) The Purchaser shall not be liable 19 ronder assistance %0 the Contractor in
securing of 1o arrange or of provide transport to the Contractor unless # s so
specificaly statad in the Contract. notwithstanding that transport of the Geods. s
controfied by of under the arders of the Governmant

fc) Notwithstanding any mspechon and sppeoval by the Inspecting Officer on the
premises of Contractor or manufacturer. as the case may be, property in the
Goods shall not pass on 1o the Purchassr unlil the Goods have been recaved,
nspected and accepind by the Consignee

{d) No Goods shall be deliverable 1o the Consignee on Sundays and public  holdsys
or beyond normal office hours without the written permission of the Compignes.

{e) Pershable Goaos For Goods with a limited shel! Me, the Contractor shall ensure
thot at lsast 75% (or any other petcentage stipulated n the Contract) of shelf
We remans balance on delvery date The Purchaser ressrves fis rights 1o
reject expired or products with kess than such spacifiad shalf e
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7.4 Time is the essence of the Contract:

The tirne for and the date speciliad n the Contract or as axtanded for the delivery ol the
Goods shall be deemed 1o be of the assence of the Contract and dalivery must be
completed not @ter than the date 50 spacified of extanded

7.5 Extension of Time for Delivery:

(@) ¥ the Contractor falls 1o delver the Goods as per the stipulated deadhines n
the Contract. for any cause which the Purchaser may admd as ressonable ground
for extansion of ume for delvery. the Purchaser shal allow such adational time
25 he consuders 10 be jusifiad by the crcumstance of the case and shall forgo
the whoke Or Such part, a8 he may consider reasonadle. of his clamm for such loss
or damage due 1o delay n effecting delivery. Any fallure or delay on the part of
Sub-Contractor, though thelr employment may have been sanctioned by the
Purchaser. shall not be admaied as a reascnable ground for any extension of
trme ov for exampting the Contzactor from fabiity for any such 106s or damage a5
aforesad. The decision of the Purchaser in ths regard shall be fnal and binding
on the Contractor.

(b} M extension of trme for delivery penod is allowed, as above. by the Purchaser with
damages, the amenamant gving such an edension shall be subject 10 the
foliowing cundimons

() Levy Lgudated Damages (LD) rocover from the Contraciot as agreed
Iquidalad damagas and not by way of penalty a sum equivalent 1o % (haif)
% of the price of ary Goods (including elements of Laxes. dutles. freght,
otc ) whch the Contracior has faled 1o debver within the penod fived for
dedvery In the Contract for aach waek or part of a woek during which the
detvery of such Goods may be n arears whare delvary thereof is
accepted aRer expiry of the sforesaid penod. Upper imat for recovesy of
Mgquated Damages n Supply Contracts will be 10% (Ten percant) of value
of delayed supplies irrespectve of delays, uniess otherwse provded,
specifically in the Contract. The parties 10 ths Contract wilingly agrea that
thes amount of damages = an agread pre- astmate of damagas caused 10
the Purchaser because of delay in  supply of Goods by the Contractor.
Tha Purchase: shad not be calied upon by the Contractor 10 prove any
damage/ loss i order 10 claim the damages due 1o delay in supply of
Goods, # the damages 30 clamad by the Purchaser are as per ths
Clause The Liguidated Damages shall be calculsiad on the gross vaue
of supply (inclusive of GST) as provided for n the Contract

(§) Dermval Clause (DC) a3 under
(1) No incresses o prce on sccount of any statulory increase in o
fresh impostion of GST. customa duty or on account of any other
lxen/ duty/ cess/ levy, leviable n respect of the Goods and
inodental Works! Services stipulated In the smd Contract which
mmm;-_mwmm“uumumw
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of the sad Goode. as are deliverad alter the said dale and

(2} Notwahstanding any stpulation n the Contract for an mcrease o pooe
on any other ground, Including price varation clause or foregn
exchange rale vaciation, of any other varialon clsuse no such
incrasse afler the orignal defivery date shall be sdmissible on such
Goods defivered after the said date

(3) Newerthalass. the Purchaser shal be entiied to the benefit of any
decreass in price on account of mduction in or remission of GST
customs duty or on account of any other Tax or duty of any other
ground an stpulaied in the price vanation clouse of foregn
exchange rate variation ar any other vanation clause which takes place
aftar the expiry of the original delvery date

7.6 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Interm Consignee or
Consignee at the destination, the Contracior fals to make satisfactory supples within

the stipulated penod of delvery. the Purchaser shall be af Tberty 1o

(a) requen the Contractor 10 replace the rejected Goads forthwith bt in any event
not tater than 3 pecod of 21 days from the date of rejection and the Contractor
shall bear all cost of such neplacement including feight. £ any, on such replacing
andd replaced Goods but without being entitied %0 a0y exirs payment an that or
any other account, of

() termanate the Contract for the rejected quantity and take further acbon as per the
provision of Clause 13

(c) Whare under the Contract some price s paki 10 the Contractor for the Goods
50 rejacied, the Contractor shall be fable. n addtion 10 his other labiltes 1o
refund of pros recoverabie in respect of such resected Goods and 10 remburse
10 the Purchaser the fraight and all other expenses incurted by the Puchaser in
this regard  The above said labiity on the Contractar shall arse immediately atter
the issue of the communcation of such rejecton 1o him.

8. System of Paymont:

8.1 Uniass otherwine sgreed upon batwean the parties, paymerd for delvery of the
Goods will be made on submission of bifs in the prescrited manner through
online tiling mode on authorised e-procurement portal of the Purchaser, »
sccordance with the instructions given in the Contract, by a cheque or demand draft
or through online mode (hrough o branch of the Reserve Bank of India or State
Bank of India transacting Government business) or through e-payment 10 the
regsieced bank account of the Contractar at the option of the Purchaser.

8.2 Paymant for the Goods or for aach consignment thereo! will be made lo the
Contractor on submession of bils accompanied by recuired document in accordance
with the following procadure in Condracts where such 8 facity to the Contractor has
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(a) For dispatch by rasd or dispatch by rail on “FOR destination” basis, 95%
paymants for the Goods or sach consgrment iheveo! wil be made 1o the
Contractor agans! proof of inspection and proof of delivery mn good condition
at Consignes’'s end. Receipted Challan signed by the Gazetted oficer af
Consignee's end will be 1aken as the proof of delivery but nol construe the
scceglance by the Conuignee The balance 5% payment shall be made after
recept and scceptance of the matenal by the Consignee at his end.

(b) For dispatch by rail on “FOR station of daspaich” bass, 84% payments for the
Goods or sach consignment thersof wil be made 10 the Contracior against proof
of nspachon and cspatch. The orignal railway teceypt should be sent 10 the
Accounts Officer responaible for payment along with 85% bl adwisng the
particudars of dispatch to the Consignoe The Accounts Officer sfter passing
the 5% bill should pass on the onginal radway receipt ta the Consignes for taking
dulivery of the conmgnment it should however, ba ensured that thers i no
golay In the Accounts Office transmiting e onginal radway receipt 10 the
Censignee. Tha balance 5% payrnent shall be made afler receist and acceptunce
of tha malerial by the Consignee at his end.

8.3 In ab other Conmtracts or in Contracts where the Inspeciing Officer also acts as
the intersn Consignee of where inapection is caried on by the Consignes himsa¥
at destination and in all cases of ocal delvery ful paymert shall be made on
sybmssion of ‘Final 100% OI° supported by the Inspeciion Certificates and
Consgnoe's racept and accoptance cenificate as aforesad to the Accounts Officer
concarmad

Note: The sysiam of 5% ant 5% payment is not applhcatis 1o cllsms amaunting 10
225.000/- or below.

8.4 Application for payment against time-barmed Claims:

Al clsims against the Purchaser shall be Bgally tine-barred afler tives years
calcutated from the date when the payment falls due The Purchaser is entitied o,
and it shall ba lawtul for twm to reject such ciaims

9. Withholding and lien in respect of sums claimoed:

9.1 Whenever any clam or clans for payment of 8 sum of money srises out of o
under the Comtract against the Contracior. the Purchaser shall be entitied 1o
withhold and also have a hen 1o retain such sum of sums in whaole o in part kom
the securty, £ any caposited by the Contractor and for the purpose aforesaid.
the Purchasar shall be enttied 10 withhold the sad cash securtty deposit or the
security, ff any. Kamished as the case may be and also have 8 ben over the same
pending finalsation or adjudication of any such clasm. In the event of the sacurity
being iInsufficient to cover the camad amount or smounts or If no securty has
baen taken from the Contractor, the Purchassr shill be antlied 1o withhold and
have lian 10 retan {0 the extert of the such claimed amounrt or amounts refered
o supra, from any sum of sums found payable or whieh at any time thereafier
mmmnu/mmmummumm
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Contract with the Puchaser or the Government pending finalisation of
adjudication of any such claim

it s an agreed term of the Contract that the sum of money or monays 50 withhelki
or retained urder the len referred 10 above. by the Purchaser will be kegit withheld
of retaned a8 auch by the Purchaser till the clam arising out of or under the
Contract is determinad by any of the dispuls rescltion mechatsem a8 ndicated
n the Coniract or by the competent court as prescribed under Clause 2.7(¢). as
the case may be and that the Contractor will have no ciaim for interest or damages
whatsoever on arry account in respect of such withholding or retention under the
fen refecrod 10 supra and duly notified as such o the Contrector.

9.2 For tha purpose of Clause § 1, whera the Contraciy 18 9 portnarship firm or & limsed
company, the Purchaser shall be enttied 1o withhold and alsa have a fen 10 retan
towards such claimed amount or amounts in whole or In part fom any  sum found
payable 1o any partner/ dmiled company, as the case may be whather in his
Indradual capacty or otherwwe

9.3 Lien in respect of Claims arising from other Contracts!

{8) Any sum of maney due and paysble 1o the Contractor (inchuding the secunty
deposit returnable 10 him) under the Contract may he withheld or retained by wiry
of lien by the Purchaser or Government agsingt any claim of the Purchaser or
Gaoverryment in respect of payment of a sum of money ansing aut of or under any
other Condract made by the Contractor with the Purchaser or Government

(b) ILis an agreed Jorm of the Contract that the sum of money 5o withheid or retamed
under ths cause Dy the Purchaser or Government wil be kept withheid or
retaingd s such by the Purchaser or Governmant til his clam ansing out of the
same Comiract or any othes Contract is ether mutually settied or determined
Srough dmpute reschution mechansm as indicated n the Contract of by the
competent court as prescribed under Clausa 2 7(c), as the case may be. and that
the Contractor shall have no claim for mtersst or damages whatsoevar on this
account or on any other ground In respect of any sum of money withheld or
retained under ths clause and duly notfied as such 1o the Contractor.

10. Warranty! Guaraniee:

(5) The Contracior hersby covenants that f is a condition of the Cantratt that al
Goode fumnishes 1o the Purchaser under this Contract shall be of the highest
grade free of af defects and faults and of the bast materials. quaity, manufacture
and workmanship throughout and consistant with the establnhed and genarally
accepted standards for materals of the type ordered and in full conformey with
the Contract specfication. draedng or sample If any and shall If coersbie
operate propedty

{U) The Contractor also guaraniess that the sald Goods would condrue 1o
conform 1o the descripbon and quaity as aforesad, for @ pariod of 30 months
afler their dolvery and this warranty shall survive notwithstandng the fact that the
Goods may have bean inspected. accepted and payment therefore made by

—
xom T bt




the Purchaser i a longer/ shorter penod of warranty/ guaraniee is specifed
i tha Particulars or any othar Contract docurmants. same shall be sppiicable
instead of period specified n Mis clause

(¢} i duning tha aforesad perod, the sad Goods be dacovered not 1o conform to the
descnption and quality aforesald or have detenorated. otherwise than by far
woar and tear. the decmon of tha Purchaser n that behalf being Bnad and
conciusive, the Purchaser will be entitied 1o reject the said Goods or such portions
therecf as may ba discovernd not to conform 10 the saki descrption and Guality

by way of ssue of "Wrranty Rejection Advice”) On such rejection, the Goods
will be at the Contractor's nsk

Upon receipt of such resection notice, the Contractor shall within 60 days,
expeditiously repair or replace, st the cotion of ihe Purchaser, the delective
Goods or parts thereol. fse of cost. st the utmate destination. Alternatively,
the Contracior can aso be cafled upon for depasition of equivalent amount
of reected Goods within the aforesad penod

In case of any rectication of & delect or replacement of any defective Goods
surng the warranty period. the warranty for the rectified) rapfaced Goods shall
rema Yl the anginal warranty penod plus the trme from the warmranty rejection
advice 1o acceptance of Goods by Consignee alter replocement/ recaficabon

i the Contrecior, having been notified, falls to rechfy/ replace the defect(s)
within 60 days (or within any other parod. # stipulated in the Contract), it shall
amount 10 Breach of Contract for warranty

{d) The Contracior shall be alowed 1o coliact the reected Goods oaly after deposition
of payrments already made by the Purchasar to the Contractor. if any, in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
panding bils of the Contractor or against replacement quaniity supplied by the
Contractor Rejected Goods should be sutably defaced before handing over
10 the Contractor 10 avisd its re-use. Tha repected Goods may De laken over
by the Conractor or hes agents for disposal in such mannor as he may deem
it withis a pariod of 60 days from the date of such repection, by way of issue of
“‘Warranty Rejection Advice” At the axpiry of the perad, no daim whatsoever
shall e against the Purchaser in raspect of the said Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit Without
progudce 1o the generality of the foregoing. il 1he provisions relabng to the
‘repaction of goods’ and 'falure’ and termnaton’ and Clauses 42 61.7.6and 13

shall sopsy

(w) Putchases s entilled to provide for a0 authoraed portal (as an extension of
authorised o-procusament portal or otherwise) for management of waranty
chiligations. including monetary recovernes when dus. under the Contract and also
provide for detaled procedure for working of such a portal Working procedure
(as amended from tme 10 tma) of such & portal shall be binding upon the
contractor and shall not be rendered ineflective manaly on the ground that the

same have not been specically mentioned in the Conlract documents
/
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(N Purchaser is enlitled to effect due recovenes againet warranty rejection advice
from the Warranty Secunty Depost, #f the recoveres from pending bills of the
Contractor is not possible

11. Removal of Rejected Goods:

(8) On rejection of sil Goods submitted for Inspecson at a place other than fhe
promises of the Contracior, such Goods shall be removed by the Cortractor at
his own cost subjact as herein after stipulated, within 21 days of the date of issue
of intimation of such regacbon, except In case of Warranty Rsjection Advies,
where the paniod shall be 60 days The communicston will be deemed to
have baen served on the Contractor it the time when such communication would
In the course of ordinary cormmunication reach the Contrattor through the means
of commurscation used

Provided that 1he Inspeceng Offcar/ Cansignes may call upon the Contractor 1o
remove dangerous, mieciad or pershable Goods withn 43 hours of the receipt
of such comvruncation and the decssion of the Inspecting Officer i this behat!
shall be finai n all respects.

Provided futher that where the price or part thereol has been pmd the
Consignoe 5 entitied without prajudics 1 his other rights 1o retain the rejected
Goods tll the price paud for such Gooda is refunded by the Contractor or dispose
of as per sub-clause (b} below, save that such retentian shall not in any
circumstances be deemed to be acceptance of he Goods or warver of rejecton
tharsan

(b) All rejectnd Goods shall in any evenl and crcumstances remam and Sways
be at the nsk of the Contractor mmmedistely on such mjection if such Goods
are not removed by the Condrgctor within the periods sforementioned, the
Inspection Officer! Consigree may remove the rejeciad Goods and either
fotian the same %0 the Contracior s hs risk and cost by such mode of
tratmport an the Purchasar of Inspecting Officer may decide. or dispose of
such Goods at the Contractors risk and on his sccount and adjust such
portion of the proceecs. If any from such disposal 25 May Necessary 10 recover
Wy expanse ncured in connection with such disposais (or any price refunduble
2% 2 conaaquence of such rejection). The Purchaser shall in addition, be enbditiod
10 recover from the Contractor ground rent! demurage charges on the repected
Goods after the expity of the time limt mentioned above Dsposal of rejected
Goods n sfcresaid manmer will not in any way exonerate Contracior but gt hokd
hifm kable to pay o the Purchasar. the dues detalled under Clause 7 &(c) besices
other dues aa menrtoned above and oction can be taken by the Purchaser as
per Clause 9. If Contractor falls 1o pay the amount dus %o him.

12.Breach of Contract by Contractor and Purchaser’s rights thereof:

Breach of Confrsct by the Contractor refors 10 such stuations where the
Contractor fafs 1o comply with condtions of the Contract It discharges the
Purchaser jo proceed further with the parformance of ha Contractusl obiigatons
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and enbies him 10 a right of action for damages or lermination of Controct and fo
enforce the remedies for such breach as provided i Ihe Coniract A teeach of
Contract may, however. bo waved, mwmm

T m«mucum

Purchaser's rights

Mhhﬂuumdhm
If the Condractor causes dolay n supply
of part of whoke of the Goods and falls 1o
delver the Gaods within the petiod
stipuiated n the Contract, duly comgiying
the concitions of Contract, & constitutes
» breach of Contract for defay In
perdoemance of the contract, as time =
the essence of the Contract

The treach of Contract is only for the
guanties of Gooas. n supply of which
the Contractor has caussd Oelay
Thetedore. the Purchaser's rights in
casa of troach are available only to the
extont of the Dimach, i this case

Purchaser may waive ths breach. with
of without damages in ievms of Clause
75 Purchaser, at iis sole discreton,
may decite o wawe the breach of
Contract, with o without damages, for
a pant o pans of the Contract and
geade. at #s sole discreton, not to
waive breach of Contract foc the
balance part or pavts of the Contract
and decde 10 termnate such balance
part or parts of the Contract

Purchaser, in cass decdes of its sole
gdiscretion. not to wane thes breach
for any part of tha supply of Goods, may
terminate the Conract Condtians for
sermination of the Contract are detailed
’W

Default in Performance of the
Contract: i the Contracior fais 1o deliver
any or afl the Goods withn the pericd
stpulaied n the Contract or wahin any
extension thereof granted by the
Purchasar or fais 10 perform any other
Contractual obigatons (encept
waranty), it shall amount 10 @ Braoch
- of Contract

'Wmmn
Controct

P

P A
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Cause of Breach of Contract

 *[§]

e

Repudiation of the Contract: If the
Contractor refuses 10 perform the
Contract or repudiatss it aven before the
expiry of Delvery Period. the Purchaser
may treat such repudiation 8s & Breach
of Contract

Default in attending Warranty failure:
i the Contractor, having been notified,
fails o rectdy/ repiace the defect(s) within
60 days (or wihin any other peciod, If

stpulsted in the Contacl), # shat
amount 10 # Breach of Contract

action as per Clause 10

Purchaser shal be entitied 10 take

Default in maintaining requisite SD:
# the Contractor during the currency of
e Contract fails to maintain the

requsite Securty Depost. & shall
amount 10 & Srasch of Contract

per Cause 34

Puochaser |8 enfitied 10 tahe action 85

I the prces charged in the Contract
are discovered to be higher than any
controfed or roguisted price, the
Purchaser may treat £ as @ Breach of
Contract

Insolvency: If the Cordractor being an
indwdual or # a firm. any partner thereo!,
shall &t any tme be adudged Insolvent
or shal have & recanang order of
order for adminstration of hs astale
made agains! tim or shall take wry
proceeding for compostion under any
Inssivancy Act for ihe tme being in force
or maks any coONvaYance of assgrment
of hs affects o enter nto  any
essignmeni or compositon with hs
credilon or suspend payment or f the
firm be disscived under the Pannership
Act, the Purchasar may consider t as a
Breach of Contract,

Iwmu

Purchaser s enlithed 10 thke action as

! T—

Contract

Purchasar may terminate  the

— e

,9»': L
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Cause of Breach of Contract

Liquidation: I the Contraclor being a
company s wound up voluntanty or by
the orcer of 8 Count or 8 Recelver
Ligudator or Manager on behalf of the
Debenture—holcers s appointed or
circumstances shall have ansen which
entite the Count or Detenture—
holders 10 appoint & Receiver. Liguitdator
or Mansger. the Purchaser may consider
£ a3 a2 Breach of Contract

T — ———— — - ——— ——"" —

Any violstion of the provesons of the
Contract under Clause 49 or Clause
410 by me Contractor may be
conmudered by the Purchaser as a Breach
of Contract.

—

o ——

Purchaser's rights

Puchaser may terminate  thw

D L ———— —y

Purchaser & entitied to take acton as
pear Clause 4.9 and Clause 410

10

() Falure of the Contracior to obtain
2 valid kconce under the extant Labour
Codes wnd Rues Dbefa he
commencament of the Contract.

(b) Fadwe of e Contractor 10
continue 10 have such valid licence untd
hgnmmdnm

n

Purchaser is entitied to take acton as
por Clause 2.7(1)(n)

o — e — o —— —

Contractor subdets or assigns or
transfers the Contract or any parn thereol
WENOUL The prévious cansen in writing of
the Purchaser

Purchasar s entitied 1o take acton as
per Clause 4 3(c).

-

13. Termination of Contract:

() Upon the Contracior committing & breach of Contract end the Purchaser, having
50 decddad. may 10 terminate the contract, in whole o in part, with following

actions

(1) Forfedt the Securty Deposit n whole. aven if the Contractor defaults n
camplying with part of the obligations under thes Caontract

(1) Wherever Securty Deposit has Dean sxampied for any reason, vy
damages on the Contractor, not by way of penaity, an amourt egual to
Securty Depcsit amount, as would have been applicabie had the
Contracior not been axempled from submission of Sacurity Depost
These damages shall be trested as recovenes outsisnding sgenst the
Contractor and dealt wh accordingly

(b) Purchasars right t0 tarminate the Contract, in whole or in pant, without any

"

nv

e
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compensation 10 the Contractor, shall not:
() proqudice or affect the rights and remedies which have accrued and/
or shad accrue to the Purchaser after such termination.

(i) offect the pecformance of the Condract fo the extent not lerminated
unless otherwise natructed by the Purchaser,

(¥) extinguish warranty obigabons of the Contracior for the Goods
already scopled. & any

14 Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contract esspecialy those
mentioned in Clause 12 and Cuse 13 above additionally. the Purchaser shal be
ontitied to take recourse 15 any or all of the following schions:

(a) Temporanly wihhold payments due to the Contractor under this Contract i
recoveries dus 1o nyocation of other Cantractual remedies are complete

(b) Record adwerse perfomance of the Contracior for taking  approprits
adminisirative action. ncluding debarmant

(¢) Undenake Dipute Resolution and/ or lbgation for the transgression of the law,
fon, and losa. which arm not addressable by the above maans

15. Limitation of Liabifitien.

(2] Except incases of cnminal nagigence or wilfl misconduct the aggregate liabilty
of the parties. whether under the Contract, in tort or otherwise, shall not excesd the
totsl Contract Price (lesa payments aready made in case of Purchasear), provided
that ths imtation shall not apply 1o the cost of repainng or replacing defective
oquipmant! work under VWamanty/Guarantee Clause (Clause 10) or to any
obigaton of the Contractor to indemnuly the Purchaser conceming IPR
i

{b) Nether Party shall be Sable to the other Party. whether in Contract tort. or
otherwse, for any indeect or conseguential loss or damage, loss of use. lass of
production, or loss of profits or mterest costs, which (he other Party may suffer
in connection with the Contract, providad that ihve exthision shall not apply to
sy obligation of the Contractor 1n pay lguidated damages 10 the Purchaser

16.Force Majoure:

{a)  On the occumence of any unforeseen ovent. beyond the control of eaher Party,
drectly miedering with the delivary of Goods wrisng dising the currency of the
Contract. such as was, hostities, acts of the publc enemy. civil cammetion,
sabotage. fires Soods. explosions. spidamica, quarantine restrictions strikes
lockouts. or acts of God. the affected Party shall, within 8 wesk from the
commancemant thereof. notify Ihe same in wiiting o the other Party with
masonable evidence Mereo! Unless otherwise directed by the Purchasar n
writing, the Contracior shall continue to perform its obligations under the Contract
an far as reasonably practicable and shail soek alt reasonadle atematve means
for performance not prevented by the Force Mamure evertt If the force mageure
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condtion(s) martioned above be in force for B0 days or more at Sny Ume, either
panty shall have the option 10 lerminate the Contract on expiry of 90 days of
commancement of such force maaure by giving 14 days notice to the other party
In weting. In case of such termination, no damagaes shall be claimed by either
party aganst the othar, save and axoapt those which had occurred under any
other cisuse of ths Contract before such teemination

(D)  Notwiihstanding the remedial provisions contansd sisewhers n the Contract,
nena of the Party shall seek any such remedies or damages for the defay and/ or
falure of the ather Pasty in Rilfiling has cbiigations undar the Cangract if £ i the
result of an event of Force Majoure

17.Book Examination Clause:
The Governmant ressrves the nght for ‘Book Examination’ as foflows

(8) The Contractor shall whenever called upon and requingd 10 Protuce of Cause
to be produced, for exammabon by any Government Offcer duly authorised in
that behall, any cost or othar book of nocount vouchar receipl, lebler,
membrandum, paper of witing or any copy of or extract from any such document
The Coniracior shall also fumish information relating 10 the  sxocution of ths
Cantract o relevant for varifying or ascenainng the cost of exscuting this
Contract 1o such Govemmeant Officer in such manner as may be required. The
deason of such Covernment Officer on the quesbon of relevancy of any
document, information of retumn being final and bnding on the partes. The
obligubon mpased Ly s clause & withou! prejudice 10 the Comtracior's
obigatons under any other statule, nies or orders wheh shall be concurrently
bindng on the Contractor.

() The Confractor shadl  the authonsed Governmant Officer s0 requires
(whother before or aftar the poces have been finaly fued). afford fachitles %
e Government Oicer concamed 1o visd the Contracior's pramuses 1
examing the processes of produchon and estimate or ascartaining the cost of
performance of Contract The suthorised Governmant Ofcar shall have power
0 sxamine all the relevant books of Contracior's Sub-Contractor, or sny
submdiary or alled firm or company, If any portion of the Contract i entrustad o
camied out by such antitios.

(€}  Honsuch examination, it is established that the Contracted price s mor than the
actual cosl-plus reascnabie mangin of peoft, the Purchaser shall have tha right to
reduce the proe and determine the amount 1o & reasonatie level

(d)  Tha Contracior or 25 agency s bound 10 allow axamination of its bodks within 80
days fram the date the notica 1s recaived by the Contractor or it agencies calling
for the production of documents under sub-clause (&) sbove In the event of
ihe Contratior's of Mis agency’s falure to do sa, the Contract price would be
reducad and delermined SCC0Mding 10 the beat judgment of the Purchaser, which
Muwwmo}ucmwh- agoncas

W e/
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18, Payment of Taxes and Duties:

(s) The Contrector shall be fully responsible for all taxes, duties, fees, levies etc
Incurred 1 to the pomt of dedvery of the Goods 1o the Purchaser
(b) Goods and Sarvices Tax (GST) shall be paid ot the rate appicable of as
assessed, provded e sale transacton s legaly sutpect 10 such taxes and s
paywbie according 1o the larms of the Conltract. subyect 1o the following condtions:
() Payment of GST to the Contractor shall be made only upon submission of
a GST.compliant bil/ invaice by the Contractor It shall be the entire and scle
responsitility of the Contractor 10 ansure that the invoice must include the
commet and appropriate HSN code and sppicatie GST rate

(H) The dslivery must be recorded In the name. locstion. and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have no
impact on nvosong

(N} Purchaser shail not pay & higher GST rate. f leviable due to any
misclassfication of HSN number or ncorrect GST tate incorporsied n the
Contract due 1o Contractor's fault. If the Contractor invoices Goods with a
GST rate or HEN number diffarmg from thase specified = the Contract,
payment shall bo made a5 per inwoiced GST rate or the GST e
ncorporaiad in the Contract, whechever s lower. In case GST rate nvoiced
s higher than the cne Incorparated In Contract, the Contractor shall be
required to adjust his basic price to the extont raquired by the hgher GST
rate as per mwvoice o maich the allinclusive price mentonsd n ihe
Contract

() Statutory Variation Clause:
Unless otherwse stated in the Contract, statutory variabon (fresh imposition and/
of variabion) in applcable GST rate or other taxes and duties mantoned in the
Contract shal be borme by the Purchaser, for statutory varations ocouming after
the date of submission of the tender, as per tha conditions of the Contract.
Inciuding smandmarts # any. However, GST e amendments shall be
considared for the quoted HSEN code only. againsl documentary svidance
provided such an increase in GST rates is after the tender submission date and
shall not be pppicatie for any msquotation of the HSN number or GST rste by
the Cartractor The Purchaser i not liable for any ciaim from the Contractor on
sccount of fresh impanition and/ or iIncreass (Ncluding statutary increass) of GST,
customs duty, o other duties on raw materials and/ or components used directly
i the marufacture of the Cantracted Goods takong place dunng the pandancy of
the Contract- uriass such tabilty s expressly agreed to n terms of the Contract

18 Defeted,

20. Code of Integrity: Misdemeanours and Penalties:

20.1 Parties fo the Condract shal not induige in folowng prohibied praclices. edher
threctly or ndirectly, Mt any stage dunng the axecution of Contract

(8) "Corrupt practice’- making offer, solicitation or acceptance of 3 bribe. reward or
e
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git or any matenal berefit. in exchange for an unfar advardage or an
inducemant o reward for performing or efraning from pedomming any act
related 10 execution of the Cantract, or any uther Contract with the Purchasaer or
the Government This also applies 1o actions inMenced to show favour or
distircour towands any person in refation to the Contract

Addtionally o the Cantractor, of aryone smployed or scting on his bahalf (with
ar without the Contractor's knowledge) broaches this condidion or commits any
offerse under Chapter XI) of the Bharatiya Nyaya Sanhita, 2023 (8 amended)
or the Pravention of Comuption Act. 1588 (as amanded), or any cther law
onactad for the prevention of comupbon by public servants. the Purchasar shall
Rirve the nght 10 termenate the Contract, as wel as any other Contracts wan the
Contractor, and 1ake further actions a4 outlined below

(b) “Fraugulent prachca™ Any act of omission or misrepresentation that may
misiaad or attempt 10 meslead 8o that financial o other benefits mey be obtained
or an obligation avoided dunng executon of the Contract

(&) "Coertive practice” — ary act of inflicting harm or threstening 10 harm persons
or their property to affect the execution of a Contract

(d) “Undue Advartage’ - improper use of information oblaned by the Contractor
from the Purchaser with an interd to gan an unfalr sdvantage n execution of the
Contract or for personal gan,

(&} “Obstructive Practice” — Any acticn that matenally snpede Purchasor
rvestigation indo sllegatons of one of more of the above mentioned
prohibited practices ether by deliberately destroying, fsisfyng atecng. of
by concesing of evdence matenal 10 the investigation. or by making false
sialernants 10 irvastigatons and/ Or by coercive practicos mentoned above,
1o pravent it from disclosing #ts knowledge of matiers refevant 10 the nvastigation
or from pursuing the investigation: of by impeding the Purchaser’s rghts of audt
or access 1o informaton

20.200bligations for Proactive Disclosures in case of Conflict of interest:
“‘Conflict of Interest™- Any personal, financial or business relatonshyp between the

Contracior and any persoonel of the Purchaser who are nvolved, erther directly or
indeectly_ n the execution of the Contract

Contracioe 1 obhged under the Code of Integrty 10 suo-motu proactively deciare smy
confict of interest (commg under the defindion mentioned sbove - pre-axisting or as and
28 3000 0% these anse at any stage) in execution of the Contract Faiure to do so
shiall amaunt 10 & vialatan of Code of integrey

20 IMisdemasnours:

The following actions shall be regarded s misdemaanours—if a Contracior, ether

dreclly o iIndirectly, snguges 1 such behaviowr at any stage durng the exscution of the
Contract.

(a) Vickates tha Code of infegray;
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(b} Convicted of an offence under the Praveation of Corruption Act, 1985 (as
smended) or under the arstwhile Indan Penal Coon, 1880 (as amended) or
under the Bharatya Nyaya Sanhita. 2023 (a3 amended) o any other law for
9o tme being in force for causing any loss of ife or property or causing &
tweat 0 public heath as part of the axecution of a pubic procureenent
Contract.

(c) Employs » pavernment servant who has been dmmessed or removed dis 1o
cormuption

(9) Empiloys # non-pficial convcted of an offense involving corupbion o
sbetment of such sn offense. n a position where they could corrupt
govermnment servarts,

(¢) Empioys & govermment officor within one year of his retirement who has had
business dealings with the Contractor in an offical capacily befors reteement

(N s determned by the Government o have doubtiul kiyaty to the country or
rational secunty consideraton

04 Penaltles for Misdemeanours:

Without pregudice 0 and In AJGDON 10 the nghta of he Purchaser to other remedies
as per the Contract. I the Purchaser concludes that a Contractor ditectly or through
an agerd has commiied a miscdemeancwr in expcuting a Contract. the Purchaser
shall be entitied, and it shall be lawful on his part to take approprate measures. ncluding
the following
(8) Terminaton of the Contract, ubizing ol rermedies prescribed tharin:
(o) Forfmture or Encashment of any Secunty Deposit assooated with the Contract
and

(c) Recovery of any payments made by the Purchasar, ncluding advance
payments along with interest o the prevailing Ropo Rate (dectared from lime
fo time by RSI) prevaring on the date of such termmation of the Condract

(d) In addtion {0 the above penalties the Purchaser shal be entitied and # shall
be lawhul for m to.

(1) File informaton agains! such bidder/ Contracior or any of o
successors  with the CompetsSon Commission of India for further
processing, in case of ant.competitive practioes.

() Inttiste proceedings in 2 court of law agminst Contraciar o any of s
suctossors, under the Pravention of Comupton Act 18988 (es
amended) of uncer the Bhuratlys Nyaye Sarhits, 2023 (as amended)
o a0y other aw for Wansgression nol addressable by other
remedies dsiad in this sub-clause

(3) Ramove Contracior of sy of s successors from the st of

regatared/approved suppliers for a perod not exceeding two years
Supphiers removed from the fist of regstarad/approved vendors of thair
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related anttes may be slowed to apply afvesh lor regsirabon only
afler the expiry of the penod of removal.

(4) Debar the Contracior from paricipabon m fulure 10 Purchaser's
procuremnents without projudos to Jegal nights and remedies
Dobarmont shall sutomatically extand to all the alled fims of the
debarred fem.

20.5Any dispute of difference In respect of the inlerpretation, effect applicaton, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and tinding an the Contractor,

e T e
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(1) Security Deposit:

(a) Unless otherwsse agreed botwoen the Purchaser and the Contractor or
otherwise menbonad in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer 10 the contractor,
deposit with the Rattway concamead (in cash or the aequivalent n Govemnment
Securites or approved Banker's Guaraniee Bond or any other approved form
as stipulated in the tender document) a8 sum as stipulsted in the tender
document, towards Secunty Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for 8 minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, Inchuding warranty obligations. (Pars 0501 of IRS Condiions of
Contract, 2022).

(b) ¥ the Contractor, having been called upon by the Purchaser to furnish secunty
deposit, fails 1o make a security deposit within the specified penod, it shall be
lawful for the Purchaser 1o cancel the Letter of Award and 1o recover from the
Contractor the amount of such sacurity depasit by daducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earnest Money deposit, If any, made
by the contractoe. (Para 0502 of IRS Conditians of Contract, 2022).

(c) No interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Coda of Integrity: (Portion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as bidders shall not indulge In foliowing prohibited practices,
either dwectly or ndirectly, at any stage dunng the lender process
{a) "Corrupt practice™- making offer, solicitation or acceptancs of a bribo, reward of

git or any matenal benaft. in exchange for an unfair advantage in the tender
process or to otherwsse influence the tender process (Para 2502(a) of IRS
Conditions of Contract, 2022).

(b) “Fraudulent practice™ any omission of misrepresentation that may misiead or
attempt 10 mislead so that financial or other benefits may be obtained, or an
obligation msvoided Such practices include s false declaration or false
information for participation in a tender process of 10 secure a contract. (Porfion
of para 2502(b) of IRS Conditions of Contract, 2022)

(¢) "Anti<competitive practice”. any collusion. bid-rigging or anti-competitive
arangement, of any other practice coming under tha purview of The
Competition Act, 2002, betwean two or more bidders. with or without the
knowdedge of the Purchaser, that may impair the transparency, fairness, and
the progress of the tender process or 10 estabish bid prices at antificial, non-
competitive levels. (Para 2502(c) of IRS Conditions of Contract, 2022)

(d) "Coercive practice” any coercion or any threat o impas or harm, directly or
indirectly, any party of its property to mfluance the lender process,

(e) "Conflict of interest” (COH). any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are dectly or

- %
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(3)

indirectly relsted to the lender process, which can affect the decsion of the
purchaser directly or indirectly.

() “Undue Advantage® mmproper use of information obtained by the bidder from
the purchaser with an intent to gam an unfair advantage in the tender process
or for parsonal gain. This also inchudes if the bidder (or his alied firm) provided
services for the need assessment/ procurament planning of the tender process
in which he @& participating:

Obligations for proactive disclosures:

{a) Purchaser as well as bidders are obliged under this Code of Integrity to suo-
moty proactively declare any confict of inlerest (coming under the definition
mentionad above - pre-existing or as and as soon as these arse at any stage)
in any Tender Process. Fallure 10 do 30 shall amount (o a viclation of this code
of indegrity. (Portion of para 2503(a) of IRS Conditions of Contract, 2022).

(b) Any bidder must deciare, whether asked or not in a bid-document, any pravious
transgressions of such code of integnty dunng the last three years or of being
under any category of debarment by the Central Governenent or by the Ministry/
Department of the Procuring Organisation from participation in Tender
Processes. Faiiure to do so shall amount 1o a viclation of thes code of intagrity,
(Para 2503(b) of IRS Conditions of Contract, 2022),

(4) Misdemeanours:(Portion of para 2504 of IRS Conditions of Contract. 2022).

The following shall be regarded as misdemeanours—if a bidder, etther directly or
Indirectly. at any stage during the tender process, commits any of the following
mesderneanours:

(a) Violates the Code of Integrity.

(b) Convicted of an offence under the Pravention of Comuption Act 1968 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
thes time being in force for causing any loss of e or property or causing a threat
o public health as part of the execution of a public procurement Contract;

{c) Employs a government servant who has been dismissed or removed on
account of corruption,

(d) Empiloys a non-official convicted of an offance invalving comuption or abetrment
of such an offence, in a position where they could corrupt govermnment servants;

(a) Employs a government officer within one year of his retirement who has had
business dealings with him n an officisl capacity before retirerment,

(N s determined by the Governmaent of India 1o have doubtful loyalty 10 the country
of nationa! security consideraton;

(g) Any other misdemsanour such as fallure to abide by 'Bid securing declaration’

yPortion of para 2505 and para 2506 of IRS

Condiions of Coniract, 2022)

Without prejudice (o and in additon to the rights of the Purchaser 1o other remedies
as per the Tander-documents. if the Purchaser concludes that & (prospective)
bidder directly or through an agent has commitied a misdemeanour in competing
for the tender, the Purchaser shall bo entitied, and # shall be 'awful on his part to
take appropriate measures, including the following, f his bids are under
consyderation in any procurement:

(u)ggmawmmmmammnummd

Secunty,
(b) calling off of any pre-contract negotiatrons and,
(o)wmmmsmrmmrmpm

y > Page 2of §




(d) In addtion to the above penalties, the Purchaser shall be entitied and 8 shall
be tawful on his part lo:

(1) File mformation against Bidder or any of its successors, with the
Competiton Commission of India for furthar processing, in case of anti-
compelitive practices;

(W) Inttiate proceedings in & court of law Bagainst Bidder or any of its
successors, undar the Provention of Corruption Act. 1688 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression nol addressable by other remedies listed in this
sub-clause.

(i) Remove Bidder or any of its successors from the list of registered/
approved supphers for a period not exceeding two yoars Suppliors
ramoved from the list of registerad/ approved vendors or their ralatad
ontities may be allowed 10 apply afresh for regsstration after the expiry of
the pariod of removal

(iv) Debar a bigder from participation in future 10 purchaser's procurements
without prejudice 1o legal nghts and remedies Debarment shall
automatically axtend to all the allied fiems of the debarred firm

(v) The Ministry/ Department may debar a bidder or any of it successors
from participating in any Tender Process undertaken by Purchaser for a
poriod not exceeding two years commencing from the date of debarment
for misdemeanours ksted above The Minstry! Depanment shall
maintain such a kst which shall also be dispiayed on thair website.

(vi) Central Government (Department of Expendiure (DoE), Ministry of
Finance) may debar a bidder or any of its sucoessors from participating
in any Tender Process undertaken for a pencd not excesding two years
commencing from the date of debarment for misdemaanours Iisted
above, DoE shall maintain such a list which shall be displayed on Central
Public Procuremeant Portal (CPPP).

(v} Any dspute or dfference in respect of edther the Interpretaton effect or
applcation or tha above condition or of the amount recoverable
theteunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding (Para 2507 of IRS Conditions of Contract.

(para 3500 to para 4100 of IRS

Foliowng (specisl) conditions wherever they differ from the invitabon to tender and
instruction to lenderers ovarnde the latter In addition 0 Standard Conditions of
c«mwmmmmmmmmwcw

y 3600 of IRS

() The patties to the contract. which shall be deemed 10 be a "Running
Contract” and which s intended for the supply of tha goods of the
descrptions and approximataly in the quantities setforth in the contract
during the panod specified therain, shall be the Contractor of the one
part and the authorities named in the contract hereinafter called the
Purchaser (which expression shall, where the contex! so admits or
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implies, be deemed 1o include his successors and assigns) of the other
part. The quantities shown in the said Contract, are only approximate,
and cannot be guaranteed

(i) The Purchaser may authorise any officer (who shall hereinafter be called
Direct Demanding Officer) at any time during the penod of the contract.
1o place orders deect on the Contractor.

(iii) Any vanation of this contract shall not be binding on the Purchaser
unless of until same is endorsed on the contract or incorpocated in a
formal instrumant in exchange of letters and signed by the paries

(b) Delivery; (pars 3700 of IRS Conditions of Contract, 2022)
The Contractor shall as may be requined by the Purchaser edher deliver
free or FOR or CIF at the place or places specified in the contract such
quantities of the goods detalled in the said contract as moy be ordered
direct from the Contractor from trme-to-time by the Purchaser or by the
Direct Demanding Officor. The Contractor shall deliver or despatch the
full guantty of the goods so orderad within the period specfied in the
said contract

(c) Increase or Decrease of Quantities: (para 3800 of IRS Condiions of

Contract, 2022)

The purchaser shall be entitiad 10 vary the approximaie total quantities
of each description of goods shown in the said contract up to 30 parcent,
in one or more instalments, any time within the last date of delivery
penod (inciuding extended defivary period) by giving a reasonable notice

; (para 3900 of IRS Conditions

() To mest casual demands, the Contractor shall masiain a1 all ime in stock
(until 70 per cent of the requiraments have been drawn), at the place(s)
spechied in the contract, the quantity/ quantities mentionad therain. All
demands should be compled with immedintely they are received by the
Contractor or within the period. # any, stipulated n individual orders As
soon as the Contractor s called upon o effect supplies, he shall take
action to replenish the guaranteed stocks until such time as 70 parcent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipt by the Contracior of casunsl demands, Due notice will be
gven to the Contractor by the Direct Demanding Officers or by the
Purchasar, if any additional quantities over and above 70 per cent of the
fotal approximate requirements are required and Contractor shall then
arrange stocks accordingly.

(i) The panod for replenishment of stocks will be affowed only f the matenal
s not In stock. if the material is in stock, this Provision will be inoparative
even though the guaranteed stock quantity may have been supphed
against the contract -
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(W) As an alternative 1o Sub-Clauses (i) and (i) above, at the option of the
Purchaser, or Drect Demanding Officer. he may order more than one
instaiment of deliveries at a time by stipulating instalment wise start date
and complation date of supply. Delvery period of all the instaiments axcept
the first one shall be deemed tentative/ provisional till the start date of the
comresponding Instalment unless otherwise expressly communicated n
main contract or any subseguent communication by the purchaser to the
contractor,. Purchaser without prejudice to other provisions under the
contract, reserves the right 1o make deferment in the aforemantioned
tlentative/ provisional delivery period of any instaiment, constituting the
elements of stant date and complation date of supply for that instalment,
Unless mutually agreed by Parties, the maximum pencd of deferment for
any instalment will be limited to six months.

(e) Reporting Progress of Contracti (parm 4000 of /RS Conditions of Contract,
2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report 1o the Purchaser stating the total quantity of goods
defivarad or despatchad under the contract.
() Special condibons where they differ from Standard Conditions override the
latter. {para 4100 of IRS Conditions of Cortract. 2022)

e
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