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GCC FOR SERVICES January, 2018

PREAMBLE

In recent years, Indian Railways has seen a rise in the number of service
contracts in non-operational areas such as cleaning, facilities management,
consultancy etc. which continue to be governed by the General Conditions of
Contract (GCC) for Works at present.

Given the diverse nature of works and services contracts and the problems
in managing service contracts using a GCC developed for works, a need was felt
to formulate a simplified, outcome focused GCC catering specifically to services to
improve contract management, delivery of services and to reduce government
litigation.

In this regard, a committee of Executive Directors/iRailway Board was
formed with a mandate for ‘simplification and improvement of service contracts
with a view to improve the quality of services and service contract management.’

The new GCC is a result of wide ranging consultations, profound erudition
and of immensely valuable contributions from all the directorates which examined
its provisions and connotations thereof, both evident and implicit.

The recommendations of the committee after approval of the Civil
Engineering, Transformation, and Legal directorates, concurrence of Finance and
approval of the Railway Board are presented in the form of the new document titled
as “The General Conditions of Contract for Services™.

Amit Garg,

Convener of the Committee on GCC for Services,
and

Executive Director/ EnHM/CE,

Railway Board
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. Meaning of Terms

I.  MEANING OF TERMS

1.1  Interpretation: These shall be subject to modifications additions or suppression
by special conditions of contract and/or special specifications, if any, annexed 1o the Bid
Forms.

1.2 Definition: in these General Caonditions of Contract, the fallowing terms shall have
the meanings assigned hereunder excepl where the context olherwise requires.

Examples of eaming contracts are running (operating) 4-wheeler / 2-wheeler stands.
publicity on platforms / trains etc., running (operating) various type of stalls on platforms
including reservation centars, book-sialls, restaurants, fasi-food stalls, lea-stalls efc.

1.21 Railway shail mean the President of the Republic of India or the Administrative
Officers of the Railway or of the Successor Rallway authorized to deal with any matters,
which these presents are concerned on her behall.

1.2.2 General Manager (GM) shall mean the Officer-in-Charge of lhe general
superintendence and contral of the Zonal Railway/Production Units and shall also include
the General Manager (Construction) and shall mean and include their successors, of the
Suecessor Railway

1.2.3 Chief Manager shall mean the Officer in charge of the user depariment |e.
Mechanicall Commercial/ Operations/ Safety/ Finance/ Heallh/ Engineering including 5 &
T and Electrical of both Open line and Construction department including production units
elc. (for e.g. COM, CCM, CE, CMD elc) and shall mean and include their successors of
the Successar Railway.

1.2.4 Divisional Railway Manager (DRM) shall mean the Officer in charge of a
Division of the Zonal Railway and shall mean and include the Divisional Railway Manager
of the Successor Railway.

1.2.5 Manager shall mean the Divisional officers or equivalen! officers of the usar
depatment |.e. Commercial/ Cperations/ Safety/ Finance/ Health/ Engineering including S
& T and Electrical of both Open line and Construction department including production
units elc. in executive charge of the works (e.g. Sr DOM. Sr DCM, CMS, Sr DEN efc.) and

*'jﬂ.e(y m‘r"-. blwﬂﬂl W’M’

W18 Minlatey of Ratlways
.




. Meaning of Terms

shall include the superior officers of the same deparnments and shall mean & include the
successors of the Successor Railway

1.2.6 Bidder shall mean the person/ the firm/ co-operative or company whether
incorporated or not who Bids for the servicss with a view 1o execute the works an contract
with the Rallway and shail include their persenal representatives, successors and
permitied assignees

1.2.7 Limited Bids shall mean bids invited from all or some contractors on the
approved or select list of Contractors with the Railway

1.2.8 Open Bids shall mean the bids invited in open and public manner and with
adequale nolice.

1.2.9 Works shall mean the works contemplaled for delivery of services as per
drawings and schedules set forth in the Bid forms and required to be executed according
lo the specifications,

1.2.10 Service means any subject matter of procurement other than goods or works,
except those incidental or consequential to the service, and includes physical,
maintenance, housekeeping, professional, intellectual, training, consultancy and advisory
services or any other service classified or declared as such by a procuring entity but does
not include appointment of an individual made under any law, rules, regulations or order
lssued in this behalf.

1.2.11 Earning Contract means a contract in which the contractor makes payment to
Railway for some notified activity, | e. where Railway gets some eaming by awarding the
contracl. Examples of eaming contracts are running (operating) 4-wheeler / 2-wheeler
stands; publicity on platforms / trains etc.; running (operating) various type of stalls on
platforms Including reservation centers, hook-stalls, restaurants, fast-food stalls, tea-stalls
elc.”

1.2.12 Specifications shall mean the Standard Specifications for Materials & Services
of Rallway as specified by Railway under the authority of the Ministry of Railways or the
Chief Manager or as amplified, added to or superseded by Special Specifications, if any or
as specified in the Bid document.

1.2.13 Schedule of Rates of the Railway (SOR) shall mean the Schedule of Rates
Issued under the competent authority from time {o time.

1.2.14 Drawings shall mean the maps, drawings, plans, tracings or prints thereof
annexed 1o the contract and shall include any modifications of such drawings and further
drawings as may be issued by the Manager from fime to time.

1.2.15 Contractor shall mean the Person/Firm/Co-operative Society or Company
whether incorporated or not who enters into the contract with the Railway and shall include
their executors, administrators, successors and permitted assignees.

1.2.16 Contract shall mean and include the Agreament of Work Order, the accepted
Schedule of Rates or the Schedule or Rates of Railway modified by the Bid
percentage for items of works quantified, or not guanfified, the General Conditions of
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Meaning of Terms

Coniract, the Special Conditions of Contracis, if any, the Drawings, the Specifications, the
Special Specifications, if any and Bid Forms, if any.

1.2.17 Tools and plants shall mean zall appliances or things of whatsoever nature
required for the execulion, complation or maintenance of the sarvices.

1.2.18 "Temporary Works" shall mean all temporary works of every kind required for
the execution completion and/or maintenance of the services.

1.2.19 Site shall mean the lands, spaces, trains and other places on, under, in or through
which the services are to be camied oul and any other lands or places provided by the
Railway for the purpose of the contract

1.2.20 Period of Maintenance shall mean the specified period of maintenance from the
date of completion of the works, as cerfified by the Manager.

1.2.21 Two Bid System / Two Packet System shall mean a system of bid evaluation
wheare there 15 simultaneous receipt of separate technical and financial bids. The technical
evaluation of bids is completed first and the financial bids of only the technically
responsive bids are opened, for further evaluation This is the standard method to be

adopted

1.2.22 Quality and Cost Based Selection shall mean a system of bid evaluation
where weightages are assigned o iechnical and financial criteria, wherein higher
weighiage is assigned lo lechnical criteria based on the imporfance of quality of
consultancy services sought. The evaluation is mads on the basis of combining the
weighled scores for lechnical and financial crileria.

1.3  Singufar and Plural: Words imporing the singular number shall also include
the plural and vice versa, where the contexi requires.

1.4 Headings and Marginal Headings: The headings and marginal headings in
these general conditions are solely for the purpose of facilitating reference and shall not
be deemed to be pant thereof or be taken into consideration in the interpretation or
construction theracf ar the contract
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Eligibllity of Bidders and Bid Evaluation

Il. ELIGIBILITY OF BIDDERS AND BID EVALUATION

21 Elements of Service Contracts and Procedures thereof

2.1.1 Essential elements of a Service Contract: Service contracls are generally defined
by scope, (e.g., servicas expressed In lerms of functions, processes, aclivities, or projects).
govemance (e.g.. decision powers, roles and responsibilities), operalions (e.g., day-to-day
operating procedures), financial arrangements (e.q., fee struclures, settlement arrangements),
performance (e.9., expected oulputs, levels of service, reporfing) and implamentation (e.g..
activities, limelines, level of effort). Quality of services and timely avallability of services |s
essential for the salisfactory performance of a Service Contracl. Bids/ Tenders have to be
framed in such a manner in which these basic elements are ensured.

2.1.2 For Service Contracts valuing Rs, 50 lakhs and above (the cost of Bid as decided by
Railway Board from time lo time), at present, two-packet system of bidding for evaluation
would be adopted based on Clause 2.6 B,

2.1.3 Service cantracts valuing less than Rs. 50 lakhs (as decided by Railway Board from
lime to time) shall be decided on the basis of financial bids as per procedures laid down by
Railway Board

2.2 Qualification Criteria
2.21 Eligible Applicant

2211 The Bids for this contract will be considered only from those Bidders
[proprietarship firms, partnership firms, companies, corporations, consorlia or joint
ventures (JV herelnafter) etc ] who meet requisite eligibility criteria_ In the case of a V or
Consortium, all members of the Group shall be jointly and severally Hable for the
performance of whole confract,

2212

8) A Bidder shall submit only one bid in the particular Bidding process, sither
individually as a Bidder or as a pariner of a JV. A Bidder who submits or participates in,
mmore than one bid will cause all of the proposals in which the Bidder has participatad to be
disqualified. No Bitlder can be a sub-contractor while submitting & bid individually or as a
parner of a JV in the same bidding process.
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- Eligibility of Bidders and Bid Evaluation

) Any Central government department/ Ministry of Railways must nol have banned
business with the Bidder {any member in case of JV) as on the date of Bid submission.

c) if the bidder {(any member in case of JViconsortium) must not have suffared
bankruptcyf insolvency during tha las! 5 years. The Bidder should submit an undertaking
o this effect as part of the bid.

d) Bidders must not have a conflict of interest Following shall be considered as
conflict of interest in this bidding process -

{Iy If a Bidder or her associates/affiliates (inclusive of parenl firms) has bean angaged by
the Employer (Railways) to provide consulling services for the preparation relaied to

procurement or on Implemeaniation of the project;

it} If a Bidder lends, or temporarily seconds ils personnei to firms or organizations
which are engaged in consulting services for the preparation related to procurement for an
implementation of the project, if the personnel would be involved in any capacity on the
same project”

&) If the bidder or any of its constituents has changed ils name or created a new
business entity as covered by the definition of "Allied Firm™ under para 1102 (i) of Chapter
Xl of Indian Railways Vigilance Manual, consequent to having been banned business
dealings or suspended business dealings

2.3 Lead Partner/ Non - Substantial Partners/ Change In JV/
Consortium

2.3.1 One of the members of the JV Firm shall be its Lead Member who shall have
majarity (at least 51%) share of interest in the JV Firm .The other members shall have a
share of not less than 20% each in case of JV Firms with uplo three mambers and not less
than 10% each in case of JV Firms with more than three members. In case of JV Firm with
foreign member(s), the Lead Member has to be an Indian Firm.

2.3.2 Once the Bid is submitied, the Mol shall not be modified/ altered/ terminated
during the validity of the Bid. In casa the Bidder fails to observe/comply with this
stipulation, the full Eamest Maney Deposit (EMD) shall be llable o be forfeited.

2.3.3 Approval for change of constitution of JV Firm shall be at the sole discretion
of the Employer (Railways), The constitution of the JV Firm shall not be allowed to
be modified after submission of the bid by the JV Firm, except when modification
becomes inevitable due to succession laws eic and in any case the minimum
eligibility critena should not gel vitiated. However, the Lead Member shall continue
to be the Lead Member of the JV Firm. Failure to observe this requirement would
render the offer invalid.

2.3.4 Similarly, after the contract is awarded, the constitution of JV Firm shall not
be allowed to be altered during the currency of contract except when modification
become inevitable due to succession laws etc. and in any case the minimum
eligibility eriteria should not get vitiated, Failure 1o observe this stipulation shall be




. Eligitility of Bidders and Bid Evaluation

deemed to be breach of contract with all consequential penal action as per contract
conditions.

2.4  Joint Venture (JV) Firms in Bids

2.4.1 Participation of Joint Venture (JV) Firms in Service Bids: This Clause shall
be applicable in the Bids, where participation of JV has been allowed as per bid
document

2411 Separate ldentity/name shall be given to the Joint Venture Firm.

2412 Number of members in a JV Finm shall not be more than three. if the
service involves only one department (say Mechanical or commercial or Medical) and
shall not be more than five, if the work involves more than one department

2413 A member of JV Firm shall not be permitted to participate either in
individual capacity or as a member of another JV Firm in the same Bid.

2414 The Bid form shall be purchased and submitted only in the name of the JV
Firm and not in the name of any constituent member.

2415 Normally Eamest Money Deposit (EMD) shall be submitted only in the
name of the JV Firm and not in the name of constituent member, However, in exceptional
cases, EMD in the name of Lead Member can be accepted subject to submission of
specific request letter from Lead Member stating the reasons for not submitting EMD in
the name of JV Firm and giving written confirmation from JV members o the effect that
EMD submitted by the Lead Member may be deemed as EMD submitted by JV Firm,

2418 A copy of Memorandum of Understanding (MoU) executed by the JV
members shall be submitted by the JV Firm along with the Bid, The complete details of
Ihe members of the JV Firm, their share and responsibility in the JV Firm etc. particulary
with reference to financial, technical and other obligations shall be furnished in the MoU.

2417 On award of contract 1o a JV Firm, Performance Guarantees shall be
submitted by the JV Firm as per clause 4.11. All the Guarantees like Performance
Guarantes, Bank Guarantee for Mobilization Advance. Machinery Advance etc. shall be
accepled only in the name of the JV Firm and no splitting of guarantees amongst the
members of the JV Firm shall be permitied.

2418 On lssue of LOA (Letler of Acceptance), an agreement among the
members of the JV Firm (to whom the work has been awarded) shall be executed and got
registered before the Regisirar of the Companies under Companies Act or before the
Registrar/Sub-Registrar under the Registration Act, 1908, This JV Agreement shall be
submitted by the JV Firm to the Railways before signing the contract agreement for the
service. In case the Bidder fails to observe/comply with this stipulation, the full Eamest
Money Deposit (EMD) shall be forfeited and other penal actions due shall be taken
against partners of the JV and the JV. This Joint Venture Agreement shall have. inter-
alia, following Clauses:

(a) Joint and Several Liability - Members of the JV Firm to which the contract is
awarded, shall be jointly and severally liable 1o the Employer (Railways) for delivery of
service In accordance with General and Special Gonditions of Contract. The JV members
shail also be liable jointly and severally for the loss, damages caused to the Railways
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. Eligibility of Bidders and Bid Evaluation

during the course of execution of the contract or due to non-execution of the contract or
part theraof.

(b} Duration of the Joint Venture Agreement - It shall be valid during the entire
currency. of the contract including the period of extension, if any and the maintenance
penod after the sarvice is completed.

(c) Governing Laws - The Joint Venture Agreement shall in all respect be governed
by and interpreted in accordance with Indian laws.

2419 Authorized Member - Joint Venture members shall authorize one of the
members on behalf of the Jaint Venture Firm to deal with the Bid. sign the agreement ar
enter into contract in respect of the said Bid. to receive payment, to wilness joint
measurement of work done. to sign measuremenl books and simitar such action in
respect of the said Bid/contract. All notices/correspondences with respect to the contract
would be sent only to this autharised member of the JV Fim.

24110 No member of the Joinl Venture Firm shail have the right to assign or
transfer the interest right or liability in the contract without the written consent of the other
members and that of the emplayer (Railways) in respect of the said bid/ contract,

24111 Documents to be enclosed by the JV Firm along with the Bid:

241111  In case one or mere of the members of the JV Firm is/are parinership
firm{s), following documents shall be submitted:

(a)  Notary certified copy of the Parinership Deed,

{b)  Consent of all the partners 1o enter into the Joint Venure Agreement on a stamp
paper of appropriate value (in original).

{c) Power of Attorney (duly registered as per prevalling law) in favour of one of the
partners of the partnership firm to sign the JV Agreement on behalf of the partnership firm
and create liabllity against the firm,

241112 In case one or more members is/are Proprietary Firm or HUF, the following
dacuments shall be enclosed:

(a) Affidavit on Stamp Paper of appropriale value declaring thal histher Concern is a
Propristary Concem and hef/she is sole proprietor of the Concern OR he/she is in
position of "KARTA" of Hindu Undivided Family (HUF) and he/she has the authority,
power and consent given by other partners to acl on behalf of HUF.

241113 In case one or mare members is/ are limited companies, the following
documents shall be submitted:

(@)  Notary certified copy of resolutions of the Directors of the Company, permitting the
company to enter into 2 JV agreement, authonzing MD or one of the Direclors or
Managers of the Company to sign JV Agreement, such other documents required to be
signed on behalf of the Company and enter into liabllity against the company and/or do
any othar act on behalf of the company

{b) Copyof Memorandum and Aricles of Association of the Company

{cy Power of Attormey (duly registered as per prevailing law) by the Company
authorizing the person 1o dofact mentioned in the para (a) above.
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241114  All the Members of JV shall cerify that they are not blacklisted or debarred
by Railways or any other Ministry / Department / PSU (Public Sector Undertaking) of the
Govt. of India/ State Govl. from participation in Bids/coniracl on the date of opening of
bids either in their individual capacily or as a member of the JV Firm in which they
were/are members.

2.5 Disqualification of Bidders
2.5.1 Employment / Partnership etc. of Retired Railway Employees

25611

(a) Should z Bidder be a retired Manager of the Gazeltad rank aor any other
Gazetted Officar working before her refirement, whether in the executive or administrative
capacity or whether holding a pensionable post or not, in any depariment of any of the
raliways owned and administered by the President of India for the time being, or

(b)  Should a Bidder being partnership firm have as one of its pariners a retired
Manager or retired Gazetted Officer as aforesaid, or

(c) Should a Bidder being an Incorporated company have any such retired Manager
or retired officer as one of its Direclors or

(d) Should a Bidder have In her employment any retired Manager or retired
Gazetted Officer as aforesaid, then

the full information as to the date of retirement of such Manager or Gazetted Officer
from the said service and in case where such Manager or Officer had not retired from
Governmen! service at least one year prior lo the date of submission of the Bid as to
whether permission for taking such contract, or

if the contractor be a partnership firm or an incorporated company, lo become a partner
or Director as the case may be, or lo take the employment under the contractor. has
been obtained by the Bidder or the Manager or Officer, as the case may be from the
President of India or any officer, duly authorised by her in this behalf, shall be clearly
staled in writing &l the time of submitting the Bid,
Bids without the information above referre a sialeme s effect tha
retired Manager or retired Gazetted Officer is so associated with the Bidder, as the

case may be, shall be rejecled.

2.5.2 Should a Bidder or contractor being an individual on the list of approved
Cantraclors, have a relative(s) or in the case of partnership firm or company of contractors
one or more af her shareholder(s) or a relative(s) of the shareholder(s) employed in
gazelte capacity In any department of Indian Railway, the authority inviting bids shail be
informed of Ihe fact at the time of submission of Bid, failing which the bid may be
disqualified/rejectad or if such fact subsequently comes to light, the contract may be
rcas:h'l-ded in accordance with the provision in Clause 7.4 of the General Conditions of
ontrac,

GCLC for Senices, ™M18: Mirlstry of Ralbways
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2.52.1 If the bidder or any of its constituents has been levied with a penalty for violation of
labour laws for three times in the last two yaars (from the date of opening of tender) by the
appropriate enfarcing agency like the Labour Commissioner etc.

2.5.22 The contractor shall be disqualified from participating in the bidding for services in
a Raitway division,

{i) if any previous contract of ihe bidder or any of its constiiuents had been terminated
under ciause 7 4 in that Railway division, with in the previous 2 years from date of
submission of bids

(liy In that Rallway division, the bidder or any of its constituents has been imposed a
penalty equivalent to the maximum penalty that can be imposed under a previous contradt,
such a figure baing specified, with In the previous 2 years from dale of submission of bids.
{Period of 2 years shall be reckoned from the date on which the tolal accrued amount of
penalties has reached the maximum penally that can be imposed under the contract, as
specified by the Competent Authently)

The declaration fo this efiect shall be furnished by the conlractor as a pard of his bid
document. A format in this regard shall be made a pan of the lender documenl, In case
this declaration is found lo be false, process for ‘banning of business’ against the
bidder/contractor shall be initiated as par extent rules.

2.6 Bid Evaluation System
Evaluation of the bids shall be done as per the following sysiem —

For evaluation of bids, the technical critena must be defined by the tender inviting authority
in consultation with associate finance and approval of the tender accepting authority, as
per the neads and specific requirements of the project in question.

Based on the type and specific requiremants of the projec! the following methods of bid
evaluation can be used, as considered appropnate.

A. Single Packet System: This meihod of evaluation shall be used for all service
contracts having bid value upto and including Rs 50 Lakh. This shall be based on the
eligibility criteria as per clause 2.6.1.1 and 26.1.2 below. Clause 2.6.1.4 shall not be
applicable here.

B. Two Bid System / Two Packet System: This method of evaluation shall be
used for all service contracts having bid value exceeding R's 50 Lakh.

The procedure detailed below shall be adapled for dealing with 'Two Packets System’
of Bidding:

With & view 1o assess the bids technically without being influenced by the financial
bids, 'Two Packets System of Bidding' shall be adopted. In this system, the Bidders shall
submil their quotations/ offers in two sealed envelopes: with one envelope containing
the Technical bid (First packet) and the other envelope containing the Financial Bid
(Second packat).

The first packet shall be with the objective of scrutinizing the capability, financial strength,
axperence elc. of the bidders. If the technical offers are found acceptable by meeting
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the minimum qualifying marks as provided in the technical crileria, the second packat shall
be opened and the bids shall be processed for finalization in the normal manner (eligible
lowest bidder). Those bidders who da not meel this crilerion shall nol be considered for

ppeaning their inancial bids:

However, if on the basis of information contained in the first packel, the Tender Commiliee
needs clarification regarding processes, specifications etc, communication can be
initiated with the bidders. In seeking clarifications, all communications with bidders shall
be properly réecorded so that an audit trail is maintained. Clarifications shall be confined to
the documentsfinformation already submitted by the bidder.

C. Quality and Cost Based System (QCBS): This method of selection may be
used for consulling services where guality of consultancy Is of prime concem such as
management consulting, feasibility studies elc, This method of evaluation shall be used for
all consullancy service contracts having bid value exceeding Rs 50 Lakh. Under QCBS,
weightages are assigned to technical and financial bid.

The bid document shall specify the minimum qualifying score for the quality of technical
bid and also the relative weightages to be given to the quality and cost (determined for
each case depending on the relative importance of quality vis-a-vis cost aspects in the
assignment, e.g. 70:30. 60:40, 50:50 etc.). The bid with the highes! weighted combined
score (quality and cost) shall be selected. The weightage of the technical parameters | e
non- financial parameters in no case should exceed 80 percent.

2.6.1 Minimum Eligibility Criteria

2.5.1.1 Work Experience The bidder should have satisfactorily completed in the last three
previous financial years and the current financial year upto the date of opening of the
tender, one similar single service contract** for a minimum of 35% of advertised value of
the bid.
*Completed service contract includes on-going service contract subject to payment of
bills amounting to at least 35% of the advertised value of the bid.

** Similar service contract means any contraci that is so specified by the competant
authority.

Work experience certificate from private individual shall not be accepted, Cerificale from
public listed company/private company/Trusts having annual turnover of Rs 500 crore and
above subject to the same being issued from their Head office by a person of the company
duly enclosing his authorisation by the Management for issuing such credentials.

Notes:

The bidder shall submit details of work executed by them in the prescribed format
alongwith bid for the service contracts to be considered for gualification of work experience
criteria clearly indicating the nature/scope of contract, actual completion cost and aclual
date of completion for such contract.

2.6.1 2Financial Standing: The Bidders will be qualified only if they have minimum
financial capabilities as below -

(I} Ti- Annual Tumover. The bidder should have an annual financial turnover not
less than 1.5 times the advertised Bid value during the last three previous financial yaars
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and in the cument financial year upto the date of opening of the tender . The audited
balance sheat reflecting financial tumover certified by chartered accountant with her
stamp, signature and membearship number shall be considered.

(i) T2-Liquidity. The bidder should have access lo or has available liquid assels, lines
of credit and other financial means to meet cash flow that Is valued at 5% of the estimated
bid value net of applicant's commitments for other contracts. The audited balance sheat
and/or banking reference cerdified by charlered accountant with her stamp, signature and
membership number shall be submitted by the bidder along with bid.

Banking reference should contain in clear terms the amount that bank will be in a position
to lend for this work to the applicant/member of the Joint Venture/Consortium. In case the
Netl Current Assets (as seen from the Balance Sheets) are negative, cnly the Banking
references will be considered. Otherwise the aggregate of the Net Current Assets and
submitted Banking references will be considered for working oul the Liguidity.

The banking reference should be from a Scheduled Bank in India and it should not be
more than 3 months old as on date of submission of bids.

In Case of JV firms overall liguidity of JV firm shall be assessed by arithmetic sum of
liquidity of all members of JV.

286.1.3 Other Criteria: Based on the nature of services required, type of contract and
other such considerations, the competent authority may include any other criteria as it
deems fit in the minimum eligibility criteria for the qualification of bidders. A sample of
technical eligibility criteria has been altached as Annegxure 1 for lllustrative purposes.

2.6.2 Evaluation of Technical Bid

2.6.2.1 Bidder's Credentials:

26.2.11 The bidder shall submit along with the Bid document, decuments in support
of their claim fo fulfill the minimum eligibility criteria as mentioned in the bid. in two packet
system of bidding, each bidder shall be assigned score for their technical bid. The score of
technical bid should be more than or equal to minimum qualifying marks as mentioned In
bid document. The system of assigning score shall be as per the bid document.

26212 Each page of the copy of documents / cerificates in suppon of credentiais,
submitted by the bidder, shall be self-attested by the bidder or authorizad representative of
the bidding firm. Self-attestation shall inciude signature, stamp and dale (on each page).
Only, those documents will be considerad for evaluating bid, which are duly self-attested as
above.

28213 The bidders shall submit an affidavit on a stamp paper to the effect that all
the documents submitted by her along with her bid are true. This shall be mandatory in all
bids. The bid shall be summarily rejected if the bidder fails to submit this
undertaking along with the bid.

After opening the financial bid, the tender commillee shall verify the credentials of the
bidder who is declared as the lowest bidder (L1) for their autnenticity. In case the
credentials of L1 are nol found fo be inorder, her bid shall be frealed as lechnically
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unresponsive and thus invalid. The process shall be repeated for the next higher bidder fill
the valic L1 is established. If any document {or copy thereof) submitted by a bidder Is found
to be false / forged.

(a) The bidder / each partner / member of the bidding firm shall be liable to legal
aclions apart from punitive actions, as decided by competent authority of Railways. In such
an eventuality, the bid (bid) shall also be summarily rejected.

(b) If the contract has already been awarded, or Letter of Acceptance (LOA) has been
issued and in the event of any fallure to comply with the above, the contract shall be
terminated, irespective of the stage of progress in execution of the work. In such an
eventuality, Security Deposit (SD). Performance Guarantee (PG) and partial / full payments
otherwise due to the contractor. in respect of the partial / full work executed by the
contractor, shall be forfeited by the Railways.

(c) Other punitive actions, like banning the bidder and pariners / members of the biding
firm for future dealings with Indian Railways and / or the Government of India may also be
taken by the Railway / Gowt. of India authorities.

26.3 Evaluation of Financial Bid

The financial proposal shall be evaluated lo determine the lowes! bidder

In_case, the evaluated financial offars of two or more technically qualified biddars are

Lowest and same, then the Bid of the bidder who is technically more sound (having scored
higher marks in avaluation of technical 85 per clause 2.6. b idered as the
lowest. If the marks in the evaluation of technical bids of the lowest bidders are also found
to be equal, then the bid of the bidder with the higher cumulative annual financial turnover
over the last three years and the current financial year shall be considered as the lowest.

2.7 Application for Registration for Approved List of Vendors

2.7.1. Contracts for provision of services shall be entrusted for execution lo contractors
whose capabilities and financial status have been investigaled and approved to the
satisfaction of the Railway. For this purpose. a list of approved contractors for aach
category of services may be maintained in the Raitway. The said list is lo be revised
periodically once in a year or so by giving wide publicity through advertisements elc.

A Contractor including a contractor who is already on the approved list shall apply lo the
competent authority furnishing particulars regarding:

(2) her position as an independent contractor specifying the organization available with
details or Pariners / Staff employed with qualifications and BXperience;

(B) her capacity to undertaka and carry out services satisfactorily as vouched for by a
responsible official or firm, with detalis about the transport equipment, toals and plants
etc., required for the work maintained by her;

(c) her previous expenence of services rendered similar to that to be contracted for, in
proof of which onginal cerificates or lestimonials may be called for and their genuineness
verified, If needs be, by reference to the signatories thereof-

(f) her financial position;

2.7.2 An applicant shall clearly state the categories of services and the Area / Zane f
Division(s) / District(s) in which she desiras registration in the list of approved contractors
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2.7.3 The selection of contractors for enlistment in the approved list would be done by a
committee for different value slabs as nolified by Railway The term for this approved list to
be in force will also be determinad by the competent authority in Indian Railways.

2.7.4 An annual fee as prescriped by the Railway from time to time would be charged from
such approved contractors to cover the cost of sending notices to them and clerkage for
bids etc.

2.8 Right of Railway to Deal with Bids

The Railway reserves the right of nol to invite bids for any of rallway service/s and
when Bids are called lo accepl a Bid in whole or in part or reject any Bid or ail
Bids without assigning reasons for any such action. The authorily for the acceptance of
the Bid will rest with the Railway. Il shall nol be obligatory on the said authority lo
accepl the lowes! Bid or any other Bid and no Bidders(s) shall demand any explanation
for the cause of rejection of their Bid nor the Railway to assign reasons for declining to
consider or reject any particular Bid/s.

2.8.1 If the bidder(s) deliberately gives / give wrong information in her / their tender or
creates / create circumstances for the acceptance of her / their tender, the Railway
resarves the right to reject such tender at any stage.

282 If the bidder(s) expire(s) after the submission of her / their lender or afler lhe
acceptance of her / their tender, the Railway shall deem such tender cancelied. If a partner
of a firm expires after the submission of their lender or afier the acceplance of (heir tender,
the Railway shall deem such {ender as cancelled, unless the firm retains its character.

283 If the bidder, whose bid has been found to be the lowes! evaluated bid withdraws
or whose bid has been accepied, falls to sign the procurement contract as may be
required, or falls to provide the security as may be required for the performance of the
contract or otherwise withdraws from the procurement process, the Procuring Entity shall
cancal the procurement process. Provided that the Procuring Entity, on being satisfied
that it is not a case of cartefization and the inlegrity of the procurement process has been
maintained, may, for cogent reasons 1o be recorded in writing, offer the next successful
bidder an cpportunity to match the financial bid of the first successful bidder, and if the
offer is acceptad, award the contract to the next successful bidder at the prce bid of the
firsl succassful bidder. This clause shall not be applicable for Consultancy contracts.
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lil. BID DOCUMENTATION

3.1 Bid (Tender) Form

Bid (Tender) Forms shall embody the contents of the contract documents either
diractly or by reference and shall be as per specimen form, Annexure — Il Bid
Forms shall be issued on payment of the prescribed fee to the appropriate contractors
en the list of approved contractors. Contractors not on the list of approved contractors,
will on payment of the prescribed fees, be fumished with Bid forms and they shall be
required to submit evidence regarding their financial status, previous experience and
abllity to execute the works.

MSEs registered with District Industries Centres, Khadi and Village Industries
Commission, Khadi and Village Industries Board, Coir Board, National Small Industries
Corporation, Directorate of Handicraft and Handioom. any other body specified by
Ministry of MSME or Startups as recognised by Department of Industrial policy &
Fromotion shall be supplied such Bid documents free of cost on confirmation
(photocopy! Xerox copy) of their evidence to this effect.

3.2 Omissions & Discrepancies

Should a Bidder find discrepancies in or omissions from the drawings or any of the Bid
Forms or should she be in doubt as to their meaning, she should at once nolify the
authority inviting Bidders who may send a written instruction to all the Bidders. Il shall
be understood that every endeavour has been made to avoid any error which can
materially affect the basis of tender and successful Bidder shall take upon herself and
provide for the risk of any error which may subsequently be discovered and shall miake
ne subsequent ¢laim on account thereof.

3.3 Earnest Money

3.3.1 The Bidder shall be required lo deposit eamest money with the Bid for the
tue performance with the stipulation lo keep the offer open till such date as specified in
the Bid. under the conditions of Bid. The earnest money shall be as under -

Value of the Work Earnest Money Deposit (EMD)
8)  Forworks / services estimated to 2% of the estimated cost of the work
cost up to Rs. 1 crore

=
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b) For works/ services estimated to  Rs. 2 lakh plus %% (hall percent)
cost mare than Rs. 1 crora of lhe excess of the estimated cos!
of wark beyond Rs 1 crore subject

io a maximum of Rs 1 crore

Mote;

« The eamest money shall be rounded to the nearest Rs.10. This eamest money shall
be applicable for all modes of Bidding.

= MSEs registered with District Industries Centres, Khadi and Village Industries
Commission, Khadi and Village Industries Board, Coir Board, National Small
Industries Corporation, Direclorate of Handicraft and Handloom, any other body
specified by Ministry of MSME or Startups as recognised by Department of
Industrial policy & Promaotion shall be exempted from payment of minimum EMD
detailed in the bid.

3.3.2 It shall be understood that the Bid documents have been soldissued to the
Bidder and the Bidder is permitted to bid in consideration of stipulation on their pad, thal
after submitting her Bid she will not resile from her/ their offer or modify the terms and
conditions thereof In a manner not accepiable to the Manager. Should the Bidder fail lo
observe or comply with the said stipulation, the aforesaid amount shall be liable to be
forfeited to the Railway.

3.3.3 If her Bid Is accepled, this eamest money mentioned in sub clause 3.3.1
above will be retumed o the successful bidder after the submission and verification of
the Performance Guarantees as per clause 4.11 of this General Conditions of Contracl.
The Eamest Money of other Bidders shall, save as herein before provided, be returned
to them, but the Railway shall nol be responsible for any loss or depreciation that may
happen thereto while in their possession, nor be liable to pay interest thereon.

3,34 The Eamest Money should be demanded in the form and manner as per the
lates! instructions issued by the Railway Board from time to time.

3.4 Care in Submission of Bids

3.41 Before submilling a Bid, the Bidder shall be deemed lo have salisfied
hersall by aclual inspection of the sile and locality of the services, that all conditions
liable to be encountered during the delivery of the services are taken into account
and that the rales she enters in the Bid forms are adequate and all-inclusive to
accord with the provisions in Clause — 4.42 of the General Conditions of Contract for
the delivery of services lo the enlire satisfaction of the Manager.

342 \When the service s bidded for, by a firm or a company of conlractors,
the Bid shall be signed by the individual legally authorized to enter inlo commitments
on their behalf,

3.43 Rallway shall not be bound by any power of attorney granted by the Bidder or
by changes in the composition of the firm made subseqguent to the execution of the
contract, It may, howevar, recognize such power of attorney and changes after
obtaining proper legal advice, the cost of which will be chargeabla to the contractor
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3.5 Execution of Contract Document

The Bidder whose bid is accepled shall be required to appear in person at the office of
concerned Manager, as the case may be, or if a firm or corporation, a duly authorized
representative shall so appear and execute the contract document within 7 days
after receipl of nolice issued by the Railway thal such documents are ready, and
failure to do so shall constitule a breach of the agreement affected by Ihe acceptance of
the bid in which case the Railway may delermine (hat such Bidder has abandoned
the contract and there upon her bid and acceptance thereof shall be treated as
cancelled and the Railway shall be entitied to forfeit the full amount of the Eamest
Money of the bid and performance guarantees for the bid available with the

Railway.

3.6 Form of Contract Document

Every contract shall be complete in respect of the document it shall so constitute. Not
less than 3 copies of the contract document shall be signed by the competent
authority and the contractor — one copy given to the contractor, one copy for the
finance depariment and one copy for the contract manager. The form of contract
document shall be provided in the tender/bid documents for every individual work.

Speciman Bid and Agreement forms are placed as Annexures |l and 1]
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Iv. GENERAL OBLIGATIONS

4.1 Execution Co-Relation and Intent of Contract Documents

The contract documents shall be signed in triplicate by the Rallway and the Contractor
The contract documents are complementary and what is called for by anyone shall be
as binding as if called for by all, the inlention of the documents is o include all labour and
materials, equipment and transportation necessary for proper execution of the services
Materials or works/services not covered by or properly inferable from any heading or class
of the specifications shall not be supplied by the Railway to the contractors unless
distinctly specified in the contract documents. Malerials or works/services described in
words which so applied have a well-known technical or trade meaning shall be held to
refer 1o such recognized standards.

411 If a sarvice is transferred from the jurisdiction of one Railway to another Railway
or to a Project authority or vice versa while contract is in subsistence, the contract shall
be binding on the Contractor and the Successor Railway/Project in the same
manner & tlake effect in all respects as if the Contractor and the Successor
Railway/Project were parties thereto from the inception and the corresponding officer or
the Competent Authonty in the Successor Railway/Project will exercise the same powers
and enjoy the same authority as conferred to the Predecessor Raitway/Project under the
original contract/agreement entered into

41.2 If for administrative or other reasons the comfract is {transferred to the
Successor Railway, the contract shall, notwithstanding any things conlained herein
contrary there to, be binding on the Contractor and the Successor Railway in the same
manner and take effect in all respecis as if the Contractor and the Successor Railway
had been padies thereio from the date of this contract.

4.2 Law Governing the Contract

The contract shall be govemed by the law for the lime being in force in the Republic of
India.

4.21 Compliance to Regulations and Bye-Laws
The Contractor shall conform to the provision of any statule relating fo the seivices and
regulations and bye-laws of any local authority and of any waler, drainage and lighting

companies or underakings, with whose system the services are proposad lo be
provided and shall before making any varation from the drawings or the specifications
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that may be necessitated by so confirming give to the Manager notice specifying the
vanation proposed to he made and the reason for making the vanation and shall not
camry out such vanation until she has received instructions from the Manager in respect
thareof. The Contractor shall be bound o give all notices required by statute, regulations
or bye-laws as aforesaid and to pay all fees and taxes payable to any authority in respect
thereof.

4.2.2 Communications to be in Writing

All notices, communication, reference and complaints made by the Railway or the
Manager or the Managers Represantative or the Contractor inter se concerning the
works/ services shall be in wrting and no nolice, communicalion, reference or
complaint not in wriling shall be recognized.

4.3 Service of Notices on Contractors

The Contractor shall fumish to the Manager the name, designation and address of her
authorized agent and all complainls, notices, communications and references shall be
deemed lo have been duly given to the Contraclor, if delivered to the Contraclor or her
authorised agent or left at or posted to the address so given and shall be deemed to
have been so given in the case of posting on day on which they would have reached
such address in the ordinary course of post or on the day on which they were so deliverad
or left. In the case of conlract by pariners, any change In the constitution of the firm
shall be forthwith natified by the Contractor to the Manager.

4.4 Occupation and Use of Land

Mo land belonging ta or in the possession of the Railway shall be occupied by the
Contractor without the permission of the Raillway. The Contractor shall not use, or aliow to
be used, the site for any purposes other than thal of executing. or in relation to the
execution of the sarvices.

4.5 Assignment or Subletting of Contract

The Contractor shall not assign or sublet the contract or any part thereof or allow any
person {o become inleresied therzin in any manner whatsoever withoul the special
permission in writing of the Rallway. Any breach of this conditian shall entitle the Rallway
to rescind the coniract under Clause 7.4 of these Conditions and also render the
contractor liable for payment to the Railway in respect of any loss or damage arising or
ensuing from such cancellation. The permitted subletting of services by the Contractor
shall not establish any contractual relationship between the sub-contractor and the
Railway and shall not relieve the Contractor of any responsibility under the Contract

4.6 Railway Passes

Mo free Railway passes shall be issued by the Railway to the Contractor or any of her
employees/ workers. Wherever required "authority for enfering restricted area’ or ‘authority
for on board services' shall be provided
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IV. GENERAL OBLIGATIONS

4.1 Execution Co-Relation and Intent of Contract Documents

The contract documents shall be signed in triplicate by the Railway and the Contractor.
The contract documents are complementary and what is called for by anyone shall be
as binding as if called for by all, the intention of the documents is to include all labour and
materials, equipment and transportation necessary for proper execution of the services,
Materials or works/servicas not covered by or properly inferable from any heading or class
of the specifications shall not be supplied by the Railway to the contractors unless
distinctly specified in the contract documents. Malerials or works/services described In
words which so applied have a well-known technical or trade meaning shall be held to
refer to such recognized standards.

4.1.1 If a service is transferred from the jurisdiction of one Railway to another Railway
or to a Project authonty or vice versa while contract is in subsistencs, the contract shall
be binding on the Contractor and the Successor Rallway/Project in the same
manner & take effect in all respects as if the Conlractor and the Successor
Railway/Project were parties thereto from the inception and the corresponding officer or
the Competent Authority in the Successar Railway/Project will exercise the same powers
and enjoy the same authority as conferred to the Predecessor Railway/Project under the
orginal contract/agreement enterad into.

4.1.2 | for administrative or other reasons the contract is transferred to  the
Successor Railway, the contract shall. notwithstanding any things contained herein
contrary there to, be binding on the Contractor and the Successor Railway in the same
manner and take effect in all respects as if the Contractor and the Successor Railway
had bean parties thereto from the date of this contract.

4.2 Law Governing the Contract

The contract shall be govemed by the faw for the fime being in force in the Republic of
india.

4.21 Compliance to Regulations and Bye-Laws

The Contractor shall conform to the provision of any slalule relating to the services and
regulations and bye-laws of any local authorily and of any water, drainage and fighting
companies or undertakings, with whose system the services are proposed to be
provided and shall befora making any vartation from the drawings or the specifications
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4.7 Carriage of Materials

No forwarding orders shall be issued by the Railway for the conveyance of Contractor's
materials, tools and plant by Rail which may be required for use in the services and
the contractor shall pay full freight charges at public 1ariff rates therefor.

4.8 Representation on Site

The Contractor shall, when she is nat personally presant on the site of {he work place,
keep a responsible agent during working hours who shall on receiving reasonable
notice, presenl hersall to the Manager, and orders given by the Manager or the
Manager's representative to the agent shall be deemed to have lhe same force as if
they had been given to the Coniractor. Before absenting herself the Contractor shall
fumish the name and address of her agent for the purpose of this clause and failure an
the part of Ihe Contractor to comply with this provision at any time will entitle the Railway
to rescind the conlract under Clause 7 4 of these Conditions

4.9 Relics, Treasures, Lost and Found

All gold, silver, ol and other minerals of any description and all precicus stones. coins,
treasures, relics antiquities, lost and found etc. which shall be found in or upon the
site shall be the property of the Railway and the Contractor shall duly preserve the
same lo the salisfaction of the Railway and shall from time fo time deliver the same to
such person or persons as the Railway may appoint to receive the same.

4.10 Indemnity by Contractors

The Contractor shall indemnify and save harmless the Railway, from and against, all
actions, sull proceedings, losses, costs, damages, charges, ¢laims and demands of
every nature and descripion brought or recovered against the Rallways by reason
of any act or omission of the Contraclor, her agents or employees, in the execution of the
services/works wherever applicable or in her guarding of the same. All sums payable
by way of compensation under any of these condiions shall be considered as
reasonable compensation to be applied to the actual loss or damage sustained, and
whether or not any damage shall have been sustained.

4.11 Performance Guarantee

4.11.1 Performance guarantee at a rate of 10% of the contractual value shall be daposited
by the successful bidder. The successful bidder shall have to submit a Performance
Guarantee (PG) valuing 10% of the coniract value in four separate parts of 2.5 % each of
the contract value, within 30 (thirty) days from the date of issue of Letter of Acceplance
(LOA). Extension of time for submissicn of PG beyond 30 (thirty) days and upto the date
of submission of PG from the date of issue of LOA may be given by the Authority who is
competent to sign the contract agreement. However, a penal interest of 15% per annum
shall be charged for the delay beyond 30 (thirty days, i.e. from 31% day after the date of
issue of LOA  In case the contractor fails to submit the requisite PG after 60 days from the
date of issue of LOA, a notice shall be served to the contractor to deposit the PG
immediately however not exceeding 90 days from the date of issue of LOA). In case the
contractor fails to submit the requisite PG even afler 90 days from the date of issue of
LOA, the contract shall be terminated duly forfeiting EMD and other dues, if any payable
against thal contract. The falled contractor shall be debarred from participating In re-
tender for that work_ In case 60" day is a bank holiday or office closure next working day
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should be considerad as the last day for submission of the PGs. Decision of Authority
competent to sign the Contract Agreement would be final in case of any dispule.

4.11.2 The value of PG to be submitted by the, contractor will not change for variation
upto 25% (either increase or decrease). In case during the course of exacution, value
of the contract increases by more than 25% of the original contract value, an additional
Performance Guarantee amounting lo 10% (len percent) for the excess value over the
original contract value shall be deposited In four equal parts by the contraclor. On the
other hand, If the value of Contract decreases by more than 25% of the original contract
value, Peiformance guaraniee amounting to 10% of the decrease in the conlract value
shall be returned o contractor. The PG amount in excess of required PG for decreased
contracl value, available with railways shall be returned lo the contractor duly safeguarding
the interest of Railways.

4.11.3 The applicable Performance Guaraniee shall be calculated as per the revised
value of the contract covering all variations upto the determination of the contract

4.11.4 If the penalty imposed exceeds 50% of the applicable maximum penalty (as per the
revised value of the contract), a PG equivalent to 25% of the applicable PG shall be
forfelfed. If the penally imposad exceeds 75% of the applicable PG, a PG equivalent 1o
50% of the applicable PG shall be forfeited. The PGs shall be encashed after the
complation of the contract.

4.11.5 The successful bidder shall submit the Performance Guarantees (PG) In any of the
following forms, amounting fo 10% of the contract value —

(a) A deposil of cash;

(b) Irrevocable Bank Guarantee,

{c) Govemmenl Securities including Stale Loan Bonds al 5% below the markst value;

(d) Deposit Receipts, Pay Orders, Demand Drafls and Guaranitee Bonds. These forms of
Performance Guarantee could be either of the State Bank of India or of any of the
Mationalized Banks;

(e) Guarantee Bonds executed or Deposits Receipis lendered by all Scheduled Banks:

(f) A Deposit in the Post Office Saving Bani;

(9) A Deposit in the National Savings Certificates;

(h) Twelve years National Defence Certilicates;

(i) Ten years Defence Deposils;

() National Defence Bonds and

(k) Unit Trust Cedificates at 5% below market value or at the face value whichever is less.
Also, FDR in favour of FA&CAO (free from any encumbrance) may be accepted.

Note - The instruments as listed above will also be accepiable for Guarantees in case of
Mobilization Advance.

4116 The Performance Guarantees shall be submitted by the successful bidder after the
Letter of Aceceptance (LOA) has been issued, but before signing of the contract
agreement. These PGs shall be initially valid up to the stipulated date of completion
and maintenance period, if any plus 60 days beyond that, In case, the time for
compietion of service gets exiended, the contractor shall get the validity of PGs
exiended to cover such extended time for completion and maintenance period, if any of
sarvice plus 80 days.
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411.7 Th e Performa nce Guarantees (PGs) shall be released after physical completion
of the work/ service delivery based on "Completion Certificate’ issued by the competent
authorty stating thal the conlractor has completed the assigned services in all respects
satisfaclorily and passing of final bill based on ‘No Claims Cerdificate” from the
conltractor. In case any contract provides for warranty/ maintenance clause then 25 % of
the Performance Guarantee would be retained till the warranty/ maintenance period is
over and a certificate io that effect is issued by the Manager.

4.11.8 Whenever the contract is rescinded, the Performance Guarantees shall be
encashed/ forfeited. The balance work or services for the same shall be got done
independently without risk & cost of the failed contractor. The failed contractor shall be
debarred for a period of 2 years from the date of such rescindment from participating in
the bid which includes delivery of balance services of falled contract If the failed
contractor is a Parnership firm, then every member/ partner of such a firm shall be
debarred for @ period of 2 years from the date of such rescindment from participating in
the bid which includes delivery of balance services of falled contract in histher individua!
capacity.

4.11.9 The Manager shall not make a claim under the Performance Guarantee except for
amounts to which the Presiden! of India is enlitied under the contract (not
withstanding and/or withoul prejudice to any other provisions in the contract
agreement) in the evenl of -

(=) Failure by the contraclor lo extend the validity of the Performance Guarantee as
described herein above, In which event the Manager may claim the full amount of the
Performance Guarantee.

(b) Failure by the contractor 1o pay President of India any amount due, either as
agreed by the contractor or determined under any of the Clauses/Conditions
of the Agreemenl, within 30 days of the service of notice to this effect by Manager

(c)  The Contracl being delermined or rescinded under provision of the GCC. the
Performance Guarantee shall be forfeited in full and shall be absolutely at the disposal
of the President of India.

4.12 Force Majeure

If at any time, during the continuance of this contract, the performance in whole or in part
by either party of any obligation under this contract shall be prevented or delayed by
reason of any war, hostility, acts of public enemy, civil commaotion, sabotage, serious loss
or damage by fire, explosions, epidemics, stiikes, lockouls or acls of God (hereinafier,
referred to events) pravided, notice of the happening of any such event is given by either
party to the other within 7 days from the date of occurrence thereof. neither party shall
by reason of such evenl, be entitied 1o terminate this contract nor shall either party
have any claim for damages against the other in respect of such non-
performance or delay In performance, and works/ services under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased 1o exisl,
and the decision of the Manager as to whether the works/ services have been so
resumed or nol shall be final and conclusive, PROVIDED FURTHER that if the
performance in whole or in parl of any obligation under this contract is preventad or
delayed by reason of any such event for a period exceeding 120 days, either party may at
Its aption terminate the contract by giving nofice to the other party,
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4.13 lllegal Gratification

4.13.1 Any bribe, commission, gift or advantage given, promised or offered by or on
behall o the Conlraclor or her pariner, agenl or servant or, anyone on her behalf, lo
any officer or employee of the Railway, or lo any perscn on her behall in relation lo
obtaining or exacution of this or any other contract with the Railway shall, in addition to
any criminal liability which she may incur, subject contractor to the rescission of the
contract and all other contracts with the Railway and to the payment of any loss or
damage resulting from such decision and the Railway shall be eniitled fo deduct the
amounts so payable from any moneys due to the Contractor{s) under this contradt or
any other contracts with the Railway.

4.13.2 The Contractor shall not lend or borrow from or have or enter into any
monetary dealings or transactions either directly or indirectly with any employee of the
Railway and if she shall do so, the Railway shall be entitled forthwith to rescind the
contract and all other contracts with the Rajlway. Any queslion or dispute as o the
commission or any such offence ar compensation payable lo the Railway under this
Ciause shall be setfied by the Genaral Manager of the Railway, in such a mannaer as
she shall consider fit & sufficient and her decision shall be final & conclusive. In the
event of rescission of the contract under this Clause, the Contractor will not be paid any
compensation whatsoesver except payments for the work/ services rendered uplo the date
of rescissian

4.14 Contractor's Understanding

it is understood and agreed {hat the Contractor has, by careful examinalion, satisfied
herself as lo the nature, scope and location of the services, the type / character of
equipment and facilities needed preliminary to, and during the progress of the services,
the general and local conditions, the labour conditions prevailing therein and all other
matters which can in any way affect the services under the contracl.

415 Commencement of Services

The Contractor shall commence the services within 15 days (unless specified
otherwise) aftar the receipt by her of an order in writing to this effect from the Manager or
as directed by the Manager and shall proceed wilth the same with due expedition and
without deiay.

4.16 Accepted Programme

The Cantractor shall submit schedule of delivery of services, the details of organisation
{in terms of labour and supervisors) plant and machinery that she intends to utilize (from
tima to time) for execution of the sawvices. The programme of dellvery of services
amended as necassary by discussions with the Manager, shall be trealed as the agreed
programme of the delivery of services for the purpose of this contract and the contractor
shall eandeavour to fulfill this programme of delivery of services. The progress of
delivery of servicas shall be watched accordingly

4.17 Compliance to Manager's Instructions

The Manager shall direct the order In which the several components of the services shall
be provided and the Contractor shall execute without delay all orders given by the
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Manager from time to time, bul the Contractor shall not be relieved thersby from
responsibility for the due performance of the services in all respects.

4.17.1 In cases, where performance ariand quality of services isfare found to be
dissatisfactory, Manager or his representatives shall impose penalty as mentioned
in bid document, subject to cumulative penalty for such dissatisfactory
performance or/and quality of services does not exceeds 10% of original contract
value or as prescribed in the bid document.

4.18 Alterations to be Authorized

No alterations in or additions to or omissions or abandonment of any part of the
services shall be deemed authorised, except under Instructions from the Manager, and
the Contractor shall be responsible to obtain such instructions in each and every case
in writing from the Manager.

419 Extra Services

Should services over and above those included in the contract require 1o be provided at
the site, the contractor shall have no right lo be sntrusted with the execution of such
works/services which may be carried out by another contractor or contractors or by
other means at the oplion of the Railway.

4.20 Separate Contracts in Connection with Services

The Railway shall have the right to let other contracts in connection with the
works/services. The Contractor shall afford other contractors reasonable opportunity far
the storage of heir materials and the execution of their works/services and shall
properly connect and coordinate her work/services with theirs. If any part of the
Contractors works/services depends for proper execution or result upon the
works/services of another contractor(s), the Contractor shall inspect and promptly reporn
to the Manager any defects in such works/ services that render it unsuitable for
such proper execution and results. The Contractor's failure so to inspect and report
shall conslitute an acceptance of the other contractor's work as fit and proper for the
reception of her services, except as to defects which may develop in the other
contractor's work after the execution of her work.

4.21 Instructions of Manager's Representative

Any Instructions or approval given by the Manager's representative to Contractor in
connection with the services shall bind the Contractor as though it had been given by
the Manager provided always as follows —

(a) Failure of the Manager's representative to disapprove any work/ services or
materials shall not prejudice the power of the Mariager thereafter lo disapprove such
sefvices or material and to order the reclification thereof.

(D) If the Contractor shall be dissatisfied by reason of any decision of the Manager's
representalive, she shall be entitled to refer the matter to the Manager who shall there
upon confirm or vary such decision,
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4.22 Adherence to Specifications and Drawings

The whole of the works/ ssrvices shall be executed in perfect conformily with the
specifications and procedures (and drawings, wherever applicable) of the contract. if
Contractor performs any act in a manner conlrary lo the specifications or drawings or any
of them and without such reference to the Manager, she shall bear all the costs arising
or ensuing there from and shall be responsible for all loss to the Railway

4.221 Drawings and Specifications of the Works: The Contractor shall keep one
copy of procedures and Specifications at the site, in good order, and such contract
documents as may be necessary, available to the Manager or tha Manager's
Reprasentative

4,222 Ownership of Proprietary Information and Specifications: All procedures,
documents, drawings, processes and specifications and copies thereof furnished by the
Railway to the Contractor are deamed to be the property/ preprietary information of the
Railway. They shall nol be copied. distributed, published, used in any
form or on other services, With the exception of the signed contract set, all such
documentation in hard copy or soft copy format and other material, shall be
relurmed by the Contractor to the Railway, on completion/ termination of the Contract.

4.22.3 Compliance with Contractor's Request for Details: The Manager shall fumish
with reasonable prompiness, after receipt by her of the Contraclor's reguest for the
same, additional nsiructions by means of procedures, specifications or otherwise,
necessary for the proper execution of the services or any part thereof. All such
procedures, specifications and instructions shall be consistent with the Contract
Documents and reasonably inferable therefrom.

4.22.4 Meaning and Intent of Specification and Drawings: If any ambiguity arises
as lc the meaning and intent of any porlion of the procadures, specifications and
drawings or as to execulion or guality of any services or maledal, or as to the
measurements of the services the decision of the Manager thereon shall be final
subject to the appeal (within 7 days of such decision being intimated to the
Contraclor) to the Chief Manager who shall have the power lo comect any emors,
omissions, or discrepancies in aforementioned items and whose decision in the matter in
dispute or doubt shall be final and conclusive.

4.23 Working Timings

The Contractor shall have lo camy oul any required services round the clock as
per direclions of the Manager/ Manager's represenialive,

4.24 Damage to Railway Property or Private Life and Property

The Contractor shall be responsible for all risk involved in the services rendered and
for trespass and shall make good al her own expense all loss or damage whether to
the works/services themselves or to any other property of the Railway or the lives,
persons or propery of others from whatsoever cause in connection with the and this
although all reasonable and proper precautions may have been taken by the
Contraclor, and in case the Railway shall be called upon to make good any costs
loss or damages. or fo pay any compensation, including thal payable under lhe
provisions of the Workmen's Compensation Act or any statutory amendments thereof
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1o any person or persons sustaining damages as aforesaid by reason of any adl, or any
negligence or omissions on the part of the Contractor, the amount of any cosls
of charges including cosls and charges in connection with legal proceedings, which the
Railway may incur in reference thereto, shall be charged to the Contraclor, The
Rallway shall have the power and right to pay or lo defend or compromise any
claim of threalened legal proceedings or in anficipation of legal proceedings being
instituted consequent on the action or defaull of the Contractor, to take such steps as
may be considered necessary or desirable to ward off or mitigate the effect of such
proceedings, charging to Conlraclor, as aforesaid, any sum or sums of money which
may be paid and any expenses whether for reinstatement or olherwise which may be
incurred and the propristy of any such payment, defense or compromise, and the
incurring of any such expenses shall nol be called in question by the Contractor.

4.25 Sheds, yards and Store Houses

The Conlractor shall at her own expense provide herself with sheds, yards and
storehouses in such situations and in such numbers as in the opinion of the
Manager is requisite for camying on the services and the Contraclor shall keep at
each such sheds, yards and store-houses a sufficient quantity of materals / plant in
stock as not to delay the carrying out of the services with due expedition and the
Manager and the Manager's representative shall have free access to the sald
sheds/yards/ store houses at any time for the purpose of inspecting the slock of
materials or plant so kept in hand, and any materials or plant which the Manager
may object (o shall not be brought upon or used in the services, but shall be forthwith
removed from the sheds/yards/store houses by the Contractor,

4.26 Provision of Efficient and Competent Staff at Sites by the
Contractor

4.26.1 The Contractor shall maintain efficient and competent staff to give the necessary
directions to her workers and to see lhat they provide their services in proper and
desirable manner and shall employ only such supervisors, workers & labaur In or
about the execution of any of these services as are careful and skilled in the various
trades. Daily record of such supervisors and labour shall be maintained.

4.26.2 The Contractor shall at once remove from the site any agents, permitied sub-
contractor, supervisor. worker or labour who shall be objected 1o by the Manager. If and
whenever required by the Manager, she shall submit a comec! retumn showing the
names of all staff and workers employed by her.

4.26.3 In the event of the Manager being of the opinion that the Contractor s nol
employing on the services a sufficient number of slaff and workars as is specified or
otherwise for proper execution of the services within the prescribed procedure and time,
the Contractor shall forthwith on receiving intimation to this effect deploy the additional
number of staff and labour as specified by the Manager immediately and failure on the
part af the Contractor to comply with such instructions will entitle the Railway to rescind/
penalize the contract under suitable clauses of these/special conditions.

4.26.4 Deployment of Qualified Supervisors by the Contractor

(@) The conlractor shall also employ qualified supervisors based on value of the
contract and the exten! of services as prescribed in the Bid documents as 'Special
Conditions of Contract’ by the Tender Inviting Autharity.
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{0} In case the contracior fails to employ the supervisor, as aforesaid in the above
paragraph, she shall be liable o pay penally at the rates, as may be prascribed by the
Ministry of Railways through separate instructions from time to time for the default period
for the provisions, as contained in this seclion-or as provided for in the bid document.

{c) Number of qualified supervisors required to be deployed by the Contractor for
various aclivities contained in the service contract shall be specified In the tender
documents by the tender nviling autharity.

4.27 Skilled Labour/ Expertise and Testing

The whole of the services and/or supply of matenals specified and provided in Lhe
contract or that may be necessary to be done in order to form and completa any part
thereof shall be executed in the bes! and most substanlial workers with experise
and in a workman like manner with materials of the besl and mosl approved guality of
their respective kinds, agreeable to the paniculars contained in or implied by the
specifications and as refemed to in and represented by the drawings or in such
other addibonal particulars, instructions and drawings may be found requisite lo be
given during the carrying on of the services and o the entire satisfaction of the
Manager according to the instructions and directions which the Contractors may from
time to time receive from the Manager The materials may be subjected to tests by
means of such machines, instruments and appliances as the Manager may direct and
whally at the expense of the Contractor.

4.28 Removal of Improper Materials/ Tools and Plant

The Manager or the Manager's Representative shall be entitied to order from time to
time:

(@) The removal from the site within the time specified in the order of any materials
which in their opinion are not in accordance with the procedures/ specifications.

()  The substitution of proper and suitable materials/ tools and plants, and

(c) In case of defaull on the part of the Contractor In carrying out such order, the
Railway shall be entitled to rescind the contract under Clause 7.4 of these conditions.

4.29 Facilities for Inspection

The Contractor shall afford the Manager and the Manager's Representative every faciiity
for entering in and upon every portion of the site at all hours for the purpose of
Inspection or otherwise and shall provide all facilities of every kind required for the
purpose and the Manager and the Manager's Representative shall at all times have free
access lo every pan of the site and to all places at which materials / tools and plant for
Ihe services are stored or being prepared.

4.30 Temporary Works

All temporary works necessary for the proper execution of the services shall be provided
and maintained by the Coniractor and subject to the consent of the Manager shall be
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removed by her at her expenses when they are no longer required, and in such manner,
as the Manager shall direct. In the event of fallure on the part of the Contractor to
remove the temporary works, the Manager will cause them to be removed and cost as
increased by supervision and olher incidental charges shall be recovered from the
Contractor, If lemporary huts are provided by the Contractor on the Railway land for
labour engaged by her for the execution of services, the contractor shall arrange for
handing over vacant possession of the said land after the service is completed; if the
contractor's labour refuse to vacate, and have to be rejected by the Railway,
necessary expenses Incurred by the Railway in connection therewith shall be bome
by the Contraclor.

4.31 Contractor to Supply Water for Works/ Services

4.31.1 Water Supply From Railway System: The Railway may supply to the
Contractor part or whale of the quantity of the water required for the exscution of
services from the Railway's existing water supply system at or near the site of services
on specified terms and condilions and free of cost (unless specified otherwise),
provided that the Contractor shall arrange. at her own expense, to effect the
connections and lay additional pipe lines and accessories on the site and that the
Contractor shall not be entitled 1o any compensation for interruption of failure of the
water supply.

4.31.2 In case the Railway is unable {o provide waler for the sarvices, the contractor shall
be responsible for the arrangements of supply of water necessary for the services.

4.32 Contractor to Arrange Supply of Electric Power for Services

4.321 Electric Supply From The Railway System: The Railway may supply to the
Contractor part or whale of the electic power wherever available and possible, required
for execulion of services from the Railway's existing electric supply systems on
specified terms and conditions free of cost {unless otherwise specified) only for he
services rendered provided the cost of arranging necessary connections shall be bome
by the Contractor and that the Contractor shall not be entitled to any compensation for
interruption or failure of the electric supply system.

4.32.2 Incase the Railway Is unable to provide electricily for the services, the conlractor
shall be responsible for the arrangements of supply of electricity necessary for the
sarvices.

4.33 Property in Materials and Plant

The matenals and plant brought by the Contractor upon the site or on the land occupied
by the Contractor in connection with the services and intended to be used for the
execution thereof shall immediately, as they are broughl upon the site of the said land.
be deemed to be the property of the Rallway. Such of them as during the progress of the
services are rejected by the Manager under Clause 4.25 of these conditions or are
declared by her not to be needed for the execution of the services or such as on the
grant of the certificate of compietion remain unused, shall immediately on such rejection,
declaration or grant cease to be deemed the property of the Railway and the Contractor
may then (but not before) remove them from the site or the said land. This clause shall
not in any way diminish the liability of the Contractor nor shall the Rallway be in any
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way answerable for any loss or damage which may happen to or in respect of any such
materiais or plant either by the same being lost, stolen, injured or destroyed by fire,
lempest or otherwisa.

4.34 Tools, Plant and Materials Supplied by Railways

The Contractor shall take all reasonable care of all tools, plant and materials or other
property whether of a like description or not belonging to the Railway and commilted to
her charge for the purposs of the services and shall be responsible for all damage or
loss caused by her, her agents, permitted subcontractor, or her workers or others while
they are in her charge. The Contractors shall sign accountable receipls for tools, plants
and materals made over to her by the Manager and on completion of the services shall
hand over the unused balance of the same lo the Manager in good order and rapair,
fair wear and tear excepted, and shall be responsible for any failure to account for the
same or any damage done thereto,

4.35 Hire of Railways’ Plant

The Rallway may hire to the Contractor such plant/ machinery as DG sets, portable
engines, pumps etc. for use during execution of the services on such terms as may be
specified in the special conditions or In a saparate agreement for Hire of Plant.

4.36 Precaution During Progress of Services

During the execution of services, unless otherwise specified, the Contractor shall at her
own cost provide the materials for and execule all services as is necessary for the
safety, hyglene, satisfaction, elegance, acceptance, proper handling of assets and shall
ensure that no damage, injury or loss is caused or likely to be caused to any person or
assels or hindrance to other works [ services.

4.37 Roads and Water Courses

Existing roads or water courses shall nol be blocked, cul through, allered, diverted or
obstructed in any way by the Contractor, except with the permission of the Manager. All
compensations claimed for any unauthorized closure, cutting through, alteration,
diversion or obstruction to such roads or water courses by the Contractor or her agent
or her staff shall be recoverable from the Contractor by deduction from any sums which
may become due lo her in terms of contract, or otherwise according to law.

4.38 Provision of Access to Premises

During progress of services in any street or thoroughfare, the Contractor shall make
adequate provision for the passage of traffic, for securing safe access lo all premises
approached from such street or thoroughfare and for any drainage. waler supply or
means of lighting which may be interrupted by reasons of the execution of the
services and shall react and maintain at her own cost barriers, lights and other
safequards as prescribed by the Manager, for the regulation of the traffic, and
provide watchers necessary (o prevent accidents.
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4.39 Safety of Public

The Contractor shall be responsible lo take all precautions to ensure the safety of
the public whether on public or Railway property and shall post such look oul, such
persons as may, In the opinion of the Manager, be required to comply with
regulations appertaining to the service

4.40 Use of Explosives
No explosives shall be used for the services rendered or on the site by the Contractor,

4.41 Suspension of Services

4.41.1The Contractor shall on the order of the Manager, suspend the progress of the
services or any par thereof for such time or times and in such manner as the Manager
may consider necessary, and shall during such suspension, properly protect and secure
the work so far as is necessary in the opinion of the Manager.

If such suspension 15—

I. Provided for in the contract, or
il Necessary for the proper execution of the services or by the reason of extransous
conditions or by some default on the part of the Contraclor, and or
lii. Necessary for ihe safety of the services or any par thereof

4.41.2 The Contractor shall not be entitled lo the extra costs. if any, incurred by her
during the period of suspension of the service, but In the event of any suspension
ordered by the Manager for reasons other than aforementioned and when each such
penod of suspension exceeds 14 days, the Manager shall extend the time of service for
campletion of the services as the Manager may consider proper, having regard fo the
penod or periods of such suspensions and to such compensations as the Manager may
consider reasonable in respect of salaries or wages paid by lhe Contractor o her
employees/ workers during the periods of such suspension.

4.41.3 Suspension Lasting More Than 3 Months: If the progress of lhe services or
any part thereof js suspended on the order of the Manager for more than three months
2l a fime, the Contraclor may serve a written notice on the Manager requiring
permission within 15 days from the receipt thereof to proceed with the service or thal part
thereof in regard 1o which progress is suspended and if such permission Is nol granted
within that time the Contractor by further written notice so served may, but is nol bound lo,
elect to treat the suspension where it affects pant only of the service as an omission of
such part or where it affects the whole of the services, as an abandonment of the contract
by the Railway.

4.42 Rates for Items of Services

The rates, entered in the accepled Schedule of Rates of the Contract are intended to
provide for services duly and properly completed in accordance with the General and
Special (f any) Conditions of the Conlract and the Specificalions/ procedures
specified in the contract document Including drawings wherever applicable along with all
labour, materials, lools, and plants etc.
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4.421 Rates for Extra tems of Services: Any additional item of work carried
out by the Contractor on the instructions of the Manager which is not included in the
accepted Schedules of Rates shall be executed at the rate agreed upon between the
Managerand the Contractor before the execution of such items of work.

The Contractors shall be bound to notify the Manager at least seven days before the
necassity anses for the execution of such items of works that the accepted Schedule of
Rates does not include rate or rates for the extra work imvolved.

The rates payable for such items shall be declded al the meeling to be held between the
Manager and Conlractor, in as shorl a pedod as possible afler the need for the special
item has come to the notice, In case the Contractor falls to atlend the meeting after being
notified to de so or in the event of no setflement being arrived ai, the Railway shall be
entitled fo execule the extra works by other means and the Contractor shall have no
claim for loss or damage that may resull from such procedure.

4.42.2 Provided that if the Contractor commences work or incurs any expenditure in
reqard thereio before the rates as determined and agreed upon as lastly hereuntofora-
mentioned, then and in such a case the Contractor shall only be entitied to be paid in
respect of the services carried out or expendilure incurred by her prior to the date of
determination of the rates as aforesald according to the rates as shall be fixed by the
Manager. However, if the Contraclor is nol safisfied with the decision of the Manager in
this respect, she may appeal to the Chief Manager within 30 days of getting the
decision of the Manager, supported by analysis of the rates claimed. The Chief
Manager's decision after hearing both the parties in the matter would be final and binding
on the Contractor and the Railway.

4.43 Clearance of Site on Completion

On completion of the services, the Contractor shall clear away and remove from the
site all tools /plants and surplus materials, rubbish and temporary works of every kind
and leave the whole of the sile clean o the satisfaction of the Manager. No final
payment in settlement of the accounts for the services shall be paid, held to be due or
shall be made to the, Cantractor till, in addition to any other condition necessary for
final payment., site clearance shall have been affected by her, and such clearance
may be made by the Manager at the expense of lhe Contractor in the event of her
fallure to comply with this provision within 7 days after receiving notice 1o that effect.

Should it become necessary for the Manager {o have the site clearad at the expenses of
the Contractor, the Railway shall not be held liable for any loss or damage to such of
the Contractor's properly as may be on the site and due to such removal, there from
which removal may be affected by means of public sales of such materals and
property or in such a way as deemed fit and convenient to the Manager

4.44 Digital Contract Labour Management System

A comprehensive compulerized contract labour management system for creating a
database and monitoring attendance Is crucial for efficient performance and for
safeguarding workers' welfare. This system shall be pul in place by the conlractor or by
Indian Rallways, as decided by the Railways and as per the special conditions of confract
Use of this system shall be mandatory In labour intensive service contracts |e
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housekeeping etc. In other service contracts, a spedial mention of the applicability of this
clause shall be made in the special canditions of the contract

The important features of the computerized contract labour management systemn shall be
as follows —

» Database - Maintenance of cerified identification and demegraphic details for
contract workers - A detailed biodata of each contract worker shall be saved in the
system with details like - personal, educational, family, hometown, police
verification, medical, insurance. PF registration etc.

» Certified identification — |dentification data issued by Govemment or reliable
agencies like Nation ID (Aadhar Card), Voters 1D, driving license, PAN card elc. to
be stored in the application.

« |dentity Card generation — An identity card with details like site, blood group,
photographs can be incorporated on the card, along with a colour band based on
the category of labour,

+ Blometric details like — photograph, fingerprint, ifis-map lo be stored in the
system for authentic identification of contract workers. Biometric authorization s a
reliable method to curb Proxy Attendance.

« Attendance data - All entries and exits to be recorded in time and attendance
machines — using fingerprints or proxy card. Another attendance in belweean the
entry and final exit can also be recorded, on case by case basis, if desmed
necessary.

* Restricted Entry — A contract worker can be denied entry on infringement of any
vital requirement like expiry of medical or accident Insurance. driving license,
contract lerms, work permil dates elc.

= Shift Logic — The system can be used to manage the shift logic — so that ovartime,
double shifts if any can be logged in the system and systemic restrictions can be
placed to prevent double shifis, unless Railway supervisor approves the raquest
digitally/otherwise,

*+ Time sheet generation - Time sheets shall be generated on a daily, weekly or
manthly basis or any other frequency as specified by the Indian Rallways.

» Consumables - Material issued 1o or retumed by conltract worker is recorded in
the system, as applicable (optional)

+ Safety, Performance and Labour Law training — The dates of safety.
performance and labour law training fo be stored in the system which can raise an
alerl when a refresher training is due

In case of Emergency —

= Who's where - in case of an emergency and disaster recovery it is important and
the application provides the count and location of contract workers.

= Alerts - Pre-defined email and SMS alerts, notifications and exception reports can
be generated which can be utilized by Railways staff, supervisors elc. to manage
service contracts efficiently.

4.45 Environmental Requirements

The Contractor shall, when working on the Premises, perform itz obligations under the
Contract in accordance with the Indian Railways environmental policy, which s to conserve
anergy. water, wood, paper and other resources, reduce waste and phase out the use of
ozone depieting substances and minimise the release of greenhouse gases, volalile organic
compounds and other substances damaging to health and the environment.
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4.48 Data Protection

4.46.1 Where the Contractor is processing Personal Data, as a Data Processor for
the Indian Railways, the Contractor shall:

{a) Process the Personal Data only in accordance with Instructions from Indian Railways
(which may be specific instructions or instructions of a general nature) as set out in this
Contract or as otherwise notified by Indian Railways;

{b) Comply with all applicable laws;

(c) Process the Personal Data only to the extent; and in such manner as is necessary for
the provision of the Provider's obligations under this Contract or as is required by Law
or any Regulatory Body,

{d) Implement appropriate technical and organisational measures to protect the Personal
Data against unauthorized or unlawful Processing and against accidental loss,
destruction, damage, alteration or disclosure. These measures shall be appropriate to
the harm which might result from any unauthorized or unlawful Processing, accidental
loss, destruction or damage to the Personal Data and having regard to the nature of
the Personal Data which is to be protlected;

(e} Take reasonable steps lo ensure the reliability of its staff and agenls who may have
access lo the Personal Data,

(f) Obtain prior written consent from the Authorily in order to transfer the Personal Data to
any sub-contractor for the provision of the Services;

(g) Not cause or permit the Personal Data to be transferred, stored, accessed, viewead or
processed outside of India withoul the priar written consent of the Indian Raillways

(h) Ensure that all staff and agents required lo access the Personal Data are informed of
the confidential nature of the Personal Data and camply with the obligations set out in
this clause

(i) Ensure thal none of the staff and agents publish disclose or divulge any of the
Personal Data to any third parties uniess directed in writing to do so by the Rallways

() Mot disclose Persanal Data to any third paries in any circumstances other than with
the written consent of the Railways or in compliance with a legal obligation imposed
upen the Railways. and

4.46.2 Notify the Indian Raillways {within five Working Days) if it recaives:

a) arequest from a Data Subject 1o have access (o that person's Personal Data; or
b) a complaint or request relating to the Indian Railways’ obligations under the law;

4.46.3 The provision of this clause 4.46 shall apply during the Contract Period and
indefinitely after its expiry.

4.47 Intellectual Property Rights

4.47.1 All Intellectual Property Rights in any guidance, specifications, instructions, toolkits,
plans, dala, drawings, databases, software, patents, pattams, models, designs or other
materal (the "IP Materals"):

a) furnished 1o or made available to the Contractor by or on behall of the Railways
shall remain the property of the Railways. and
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b) prepared by or for the Contractor on behalf of the Railways for use, or intended
use, in refation to the performance by the Cantractor of its obligations under the Contract
shall belong to the Railways;

and the Contractor shall not, and shall ensure that the Staff shall not. (except when
necessary for the performance of the Contract) without prior Approval, use or disclose any
Intellectual Property Rights in the IP Materials.

4.47.2 The Contractor hereby assigns lo the Railways. with full title guarantee, all
Inteliectual Property Rights which may subsist in the IP Malerials prepared in accordance
with clause 4.47.1 (b). This assignment shall 1ake effect on the dale of the Contract or as a
present assignment of future rights that will take effect immediately on the coming into
existence of the Intellectual Property Rights produced by the Gontractor. The Contracior
shall execule all documentation necassary to execute this assignment.

4.47.3 The Contractor shall walve ar procure a waiver of any moral rights subsisting in
copyright produced by the Conltract or the performance of the Contract,

4.47.4 The Contractor shall ensure that the third-party owner of any Inteliectual Property
Rights that are or which may be used to pedorm the Contract. grants lo the Railways a
non-exclusive ficence or, if itself 2 licensee of those rights, shall grant to the Railways an
authorised sub-ficence, 1o use, reproduce, modify, develop and maintain the Intellectual
Property Rights in the same. Such licence or sub-licence shall be non-exclusive,
perpelual, royaity free and Irrevocable and shall include the right for the Rallways to sub-
license, transfer, novate or assign to other Contracling Authorities, the Replacement
Contractor or ta any other third party supplying services o the Railways.

This is particularly relevant to any digital contract management system developed for
indian Railways as per clause 4,44

4.47.5 The Contraclor shall not infringe any Intellectual Praperty Rights of any third party
in supplying the Services and the Contractor shall, dunng and after the Contract Period,
indemnify and keep indemnified and hold the Railways harmiess from and against all
actions, suits, claims, demands, losses, charges, damages, costs and expenses and othar
liabilities which the Rallways may suffer or incur as a result of or in connection with any
breach of this clause

4.47.6 The Railways shall notify the Contractor in writing of any claim or demand brought
againsl the Railways for infringement or alleged infringement of any Intellectual Property
Right in materials supplied or licensed by the Contractor.

4.47.7 The Contracter shall at its own expense conduct all negotiations and any litigation
arising in connection with any claim for breach of Intellectual Property Rights in materials
supplied or licensed by the Contractor, provided always that the Conlractor

(8)  shall consult the Railways on all substantive issues which arise during the conduct
of sueh litigation and negotiations:

() shall take due and proper account of ihe interests of the Railways: and

{c) shall not settle or compromise any claim without the Railways' prior written consant
(not 1o be unreasonably withheld or delayed).

4.47.8 The Railways shall st the request of the Gontractor afford to the Conlractor all
reasonable assistance for the purpose of contesting any claim or demand made or action
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brought agains! the Railways or the Contractor by a third party for mfringement or alleged
infingement of any third pary Inlellectual Property Rights in connection with the
performance of the Contractor's obligations under the Contract and the Contractor shall
indemnify the Railways for all costs and expenses (including, but not limited to, legal costs
and disbursements) incurred in doing so.

4479 If a claim, demand or action for infringement or alleged infringement of any
Intellectual Property Right is made in connection with the Contract or in the reasonable
opinion of the Contractor s likely io be made, the Contractor shall notify the Railways and,
at its own expense and subject to the consent of the Railways (nol to be unreasonably
withheld or delayed), use its best endeavours lo:

(a] modify any or all of the Services without reducing the performance or functionality
of the same, or substitute alternative Services of eguivalent performance and functionality,
so as to avoid the infringement or the alleged infringement, provided that the provisions
herein shall apply mutates mutandis to such modified Services or to the substitute
Services; or

(b) procure a licence to use and supply the Services, which are the subject of the
alleged infringement, on terms which are acceptable to the Railways,

and in the event that the Contractor is unable to comply with sub-clauses (a) or (b) above
within twenty Working Days of receipt of the Gontractor's notification the Rallways may
terminate the Contract with immediate effect by notice in writing.

4.47.10 The Contractor grants to the Railways a royalty-free, irrevocable and non-
axclusive license (with a right to sub-license) to use any Intellectual Property Rights that
the Contractor owned or developed prior 1o the Commencement Date and which the
Railways reasonably requires in order exercise its rights and take the benefit of this
Contract including the Services pravided,
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V. VARIATIONS, MEASUREMENT AND PAYMENTS

51 Extension of Time

Subject to any requirement in the contract as to completion of any portions or portions of
the works before completion of the whaola, the contractor shall fully and finally complete the
whole of the works comprised in the contract (with such medifications as may be directed
under conditions of this cantract) by the date antered in the contract or extended date in
tarms of the following clauses. However, care may be taken to ensure that the extension in
service contracts (other than Consullancy contracts) is on the ground thal new contract
has not been finalized.

5.1.1 Extension Due to Modification

it any modifications have been ordered which in the opinion of the Manager have
materially increased the magnitude of the services, then such extension of the contracted
date of compietion may be granted as shall appear to the Manager to be reasonable in the
circumstances, provided moreover that the Contractor shall be responsible for requesting
such extension of the date as may be considered necessary as soon as the cause thereof
shall arise and in any case not less than one month before the expiry of the date fixed for
completion of the services.

5.1.2 Extension for Delay Not Due to Railways or Contractor

If in the opinion of the Manager, the progress of services has any time been delayed by
any act or neglect of Railway's employees or by other contractor employed by the Rallway
under Ciause 4.20 of these Conditions or in executing the work/service not forming par of
the contract but on which contractor's performance necessarly depends or by reason of
proceeding taken or threatened by or dispute with adjoining or to neighboring owners ar
public authority arising otherwise through the Contracior's own default elc. or by the delay
autharized by the Manager pending arbitration or in consequences of the contractor not
having received in due lime necessary instructions from the Railway for which she shall
have specially applied in writing to the Manager or her authorized representative then
upon happening of any such evenl causing delay, the Contractor shall immediately give
notice thereof in writing to the Manager within 15 days of such happening. but shall
nevertheless make constantly her best endeavours to bring down or make good the
services and shall do all that may be reasonably required of her o the safisfaction of the
Manager to proceed with the services.

The cantractor may also indicate the period for which the services is likely to be delayed
and shall be bound 1o ask for necessary extension of time. The Manager on receipt of
such request from the contractor shall consider the same and shall grant such exiension of
lime as In her opinion is reasonable having regard to the nature and period of delay and
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the type and quantum of work affected thereby. No other compensation shall be payable
for works so carried forward to the extended penod of time, the same rates, lerms and
conditions of contract being applicable as if such exiended period of time was onginally
provided in the original contract itself.

5.1.3 Extension for Delay Due to Railways

In the event of any failure or delay by the Railway, o hand over the Contraclor possession
of the site necessary for the execution of the services, or to give the necessary nolice o
commence the services, or o provide the necessary drawings or instructions or any other
delay caused by the Railway due lo any other cause whatsoever, then such failure or
delay shall in no way affecl or vitiale the contracl or alter the character thereof or entitle
the contractor to damages or compansation therefore, but in any such case, the Railway
may grant such exiension or exiensions of the completion date as may be considered

reasonable.

5.2 Extension of Time for Delay Due to Contractor

5.2.1 The time and uninterrupted delivery of services shall be deemed to be the essence
of the contract and the service must be completed not later than the date(s) as specified in
the contract. If the contractor faiis to complete the services within the time/manner as
specified in the coniract for the reasons other than the reasons specified in Clause 5.1, the
Railway may, if satisfied that the service delivery can be completed by the contractor
within reasonable short time thereafter, allow the contractor for further extension of time as
the Manager may decide. On such extension, the Railway will be entitied without prejudice
to any other right and remedy available on that behalf, to recover from the contractor as
agreed damages and nol by way of penalty a sum equivalent to 0.10% of the contract
value of the service for each week or part of the week.

5.2.2 For the purpose of this clause, the contract value of the services shall be taken as
value as per contract agreement including any supplementary contract agreement issued.
Provided also, that the total amount of liquidated damages under this condition, shall not
exceed 5% In lieu, competent authority while granting extension fo the currency of
contract under Clause 5.2 of GCC may also consider levy of token penalty, as deemed fit
based on the merit of the caseof total value of the contract.

This sec Iun does not I ny penalties under other

Provided further, that if ﬂ'\a Hailway is not satlsl'iad thai the service can be compleled by
the Contractor and in the event of failure on the parl of the confractor to complele the
service within further extension of time allowed as aforesaid, the Railway shall be entilled
without prejudice to any other right or remedy available in thal behalf, to appropriate the
contractor's Performance Guaranlee and rescind the contract under Clause 7.4 of these
Conditions, whether or not actual damage is caused by such default.

5.3 Modification to Contract to be in Writing
In the event of any of the provisions of the contract requiring fo be modified after the
contract documents have been signed, the modifications shall be made in writing and

signed by the Raillway and the Contractor and no service shall proceed under such
madifications until this has been done
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Any verbal or written arrangement abandoning, modifying, extending, reducing or
supplementing the contract or any of the terms thereof shall be deemed conditional and
shall not be binding on the Railway unless and until the same is incorporated in a formal
instrument and signed by the Railway and the Contractor, and till then the Railway shall
have the right to repudiate such arrangements.

6.3.1 Powers of Modification To Contract: The Manager on behalf of the Railway
shall be entitled by order in writing to enfarge or extend, diminish or reduce the services or
make any alterations in their design, character position, site. guantities, dimensions or
in the method of their execution or in the combination and use of materials for the
exacution thereof or to order any additional service to be done or any services not lo
be doneé and the contractor will not be entitied, to any compensation for any
increase/reduction in the quantities of work but will be paid only for the actual amount
of work done and for approved materials supplied against a specific order.

5.3.2 Unless otherwise specified in the special conditions of the contraci, the accepted
varnalion in quantity of each Individual item of the contract would be upto 25% of the
quantity originally coniracted. The contractor shall be bound to carry out the service at
the agreed rales and shall not be entitled to any claim or any compensation whalsoever
upto the limit of 25% variation In quantity of individual item of services.

5.3.3 Valuation of Variations: The vanation referred 1o in Sub-Clause 532 of this
Clause shall in no degree affect the validity of the confract; but shall be performed by
the Contraclor as provided therein and be subject to the same conditions, stipulations
and obligations as if they had been onginally and expressively included and provided for
in the Specifications and Drawings and the amounts to be paid therefore shall be
calculated in accardance with the accepted Schedule of Rales Any extra tems/quantities
af work falling outside the purview of the provisions of Sub-Clause 5.3.2 above shall
be paid for &t the rates datermined under Clause — 4. 42 1 of thess Conditions.

5.3.4 Variations in Quantities During Execution of Service Contracts
The procedure detailed below shall be adopted for dealing with variations in quantities
during execution of service contracls —

1. Individual NS items in contracts shall be operated with variation of plus or minus
25% and payment would be made as per the agreement rate. For this, no finance
concurrence would be required.

2. In case an increase in quantity of an individual item by more than 25% of the
agreement quantity is considerad unavoidabie, the same shall be got executed by floating
a fresh tender. If floating a fresh tender for operating that item is considered not
practicable, quantity of that tam may be operated in excess of 125% of the agreement
quantity subject to the following conditions:

(@)  Operation of an item by more than 125% of the agreement quantity needs the
approval of an officer of the rank nal less than 5 A Grade;

(h  Quantities operated in excess of 125% but upto 140% of the agreement quantity of
the concemed item, shall be paid at 98% of the rate awarded for that item in that
particular tender;

()  Quantities operated in excess of 140% but upto 150% of the agreement quaniity of
the concerned item shall be paid at 96% of the rale awarded for that item in that particular
tendear;
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(i)  Variation in quantities of individual tems beyond 150% will be prohibited and would
be permitted only in exceptional unavoidable circumstances with the concurrence of
associate finance and shall be paid at 96% of the rate awarded for that item in that
particular tender.

{b) The variation in quantities as per the above formula will apply enly to the Individual
items of the contract and not on the overall contract value.

{c) Execution of quantities beyond 150% of the overall agreement value should not be
permitted and, If found necessary, should be only through fresh tenders or by negotiating
with existing contractor, with prior personal concurrence of FA&CAD [ FAKCAO(C) and
approval of General Manager.

3. In cases where decrease is involved during execution of contract —

(@)  The contract signing authority can decrease the ilems upto 25% of individual item
without finance concumrence.

() For decrease beyond 25% for individual items or 26% of contract agreemenl value,
the approval of an officer not less than rank of S.A. Grade may be taken, after oblaining
'No Claim Cenrificate’ from the contraclor and with finance concurrence, giving detailed
reasans for each such decreasa in the quantities.

[[] It should be certified that the work proposed to be reduced will not be required in
the same work

4. The limit for varying gquantities for minor value items shall be 100% (as against
25% prescribed for other items). A minor value item for this purpose is defined as an ftem
whose orginal agreement value is less than 1 % of the total original agreement value.

5, As far as SOR ilems are concemned, the limit of 25% would apply to the value of
SOR schedule as a whole and not on individual SOR items. However, in case of NS items,
the  limit of 25% would apply on the individual items irespective of the manner of
quoting the rate (single percentage rate or individual item rate).

6. For the tenders accepted at Zonal Railways level, variations in the quantities will be
approved by the authority in whose powers revised value of the agreement lies.

7. For tenders accepted by General Manager, variations upto 125% of the original
agreement value may be accepted by General Manager.

8. The aspec! of vitiation of tender with respect to varation in quantities should be
checked and avoided. In case of vitiation of the tender (both for increase as well as
decrease of value of contract agreement, the vitiation shall be on the contractor's account
(payment shall be restricted to the lowest caiculated value of all valid offers).

54 Claims

5.4.1 Monthly Statement of Claims

The Contractor shall prepare and fumish to the Manager once in every month an
account giving full and detailed particulars of all claims for any additional expenses to
which the Contractor may consider herself entitled 1o and of all extra or additional works
ordered by the Manager which she has executed during the preceding month and no
claim for payment for and such work will be considered which has not been includad in
such particulars
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5.4.2  Signing Of "No Claim" Certificate

The Contractor shall not be entitied to make any claim whatsoever against the Railway
under or Dy vitue of or arsing oul of this contract, nor shall the Railway entertain or
consider any such claim, if made by the Contractor, after she shall have signed a
"No Claim" Certificate in favour of the Railway in such form as shall be required by
the Railway after the works are finally measured up, The Contactor shall be debarred from
disputing the correctness of the items covered by “No Claim" Cartificate or demanding a
clearance to arbitration in respect thereof

55 MEASUREMENTS

6.51  Quantities in Schedule Annexed to Contract

The guantities set out in the accepted Schedule of Rates with items of works quantified
are the estimated quantities of the services and they shall not be taken as the
aclual and correct quantities of the work to be execuled by the Contraclor in
fulfillment of her obligations under the contract.

5.5.2 Measurement of Services/ Works

{a) Measurements shall be recorded on the basis of day to day records maintained by
way of check list or any other mathodology provided in the Bid documents.

(b} The Contractor shall be paid for the works/services at the rates in the accepted
Schedule of Rates and for extra services at rates delermined under Clause 4 42 1
of these Conditions on the measurements taken by the Manager or the Manager's
representative in accordance with the rules prescribed for the purpose by the Railway.
The quantiies for items the unit of which in the accepted Schedule of Rates is 100 or
1000 shall be calculated to the nearest whole number, any fraction below half baing
dropped and half and above being taken as one; for items, the unit of which in the
accepted Schedule of Rates is single, the quantities shall be calculated 1o two places of
decimals. Buch measurements will be taken of the work in progress from time {o lime
and al such intervals as in the opinion of the Manager shall be proper having regard 1o
the progress of work. The date and time on which ‘on account’ or ‘final
measurements are 1o be made shall be communicated to the Contractor who shall be
present al the site and shall sign the results of the measurements (which shall also
be signed by the Manager or the Managers representative) recorded in the official
measuraments book as an acknowledgement of her acceptance of the accuracy
of the measurements.

(c) Failing Ihe Contractor's altendance, the service may be measured up in her
absence and such measuramenis shall, notwithistanding such absence, be binding
upon the Contractor whether or not she shall have signed the measurement boaks
provided always thal any objeclion made by her to measurement shall be duly
invastigated and considered in the manner set out as following:

It shall be open lo the Conlractor lo take specific objection to any recorded
measurements or Classification on any ground within seven days of the date of such
measurements. Any re-measurement taken by the Manager or the Manager's
representative in the presence of the Conlractor or in her absence after due notice has
been given 1o her in consequence of objection made by the Contractor shall be final
and binding on the Contractor and no claim whatscever shall thereafter be entertained
regarding the accuracy and classification of the measurements.
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(d) If an objection raised by the Contractor is found by lhe Manager o be
incorrect, then the Contractor shall be liable lo pay the aclual expenses incurred in
measurements,

66 PAYMENTS
5.6.1  "On-Account” Payments

The Contractor shall be entitled lo be paid from time to time by way of "On-Account”
payment only for such works as in the opinion of the Manager she has executed in
terms of the confract All payments due on the Managers or the Managers
Representative’s cerificates of measureaments shall be subject to any deductions which
may be made under these presents provided always that the Manager may by any
carlificate make any correction or modification in any previous cerlificate which shall
have been Issued by her and that the Manager may withhold any cedificate, if lhe
services or any part thereof are nol being carried oul lo her satisfaction.

§5.6.2 Rounding Off Amounts

The total amount due on each certificate shall be rounded off to the nearest rupee, i.e
sum less than 50 paise shall be amitted and sums of 50 paise and more upto Rs.1 will
be reckoned as Rs 1.

5.6.3  On Account Payments Not Prejudicial to Final Settlement
"On-Account” paymenis made to the Contractor shall be without prejudice to the
final making up of the accounts (except where measurements are specifically noted in
the Measurement Book as "Final Measuremsents” and as such have besn signed by the
Cantractor) and shall in no respect be considared or used as evidence of any facts staled
in or to be inferred from such accounts nor of any pardicular quanfity of service having
been executed nor of the manner of its execution being satisfactory.

5.6.4 Manner of Payment: The payments would be relaased in the manner as specified
by the Railway Board time to time.

§.6.5. Points to be ensured while Passing the Bills

{a) Railways shall ensure that all relevant records are to be cedified by the contractor and
the employee nominated by Principal Employer, before passing the bills of the
contractor including but not limited to those provided in the Annexures ||l = XI

{b) Railways shall ensure that Gross Minimum wages including ESI, PF efc. Is paid as per
the actuals by the contractor to all workers. In case, if the Cantractor falls to pay the
gross minimum wages, the same shall be informed to Regional Labour Commissioner.

{c) Railways shall ensure that all the relevan records related lo statutory obligations and
agreement conditions are submiited by the contracter for claiming monthly bills,

(d) Rallways shall upload the details of the contraclor online on the Employees’ Provident
Fund Organisation (EPFQ) portal, Every menth, Railways may, if required, cross —
verify the conlractor's monthly statements regarding PF and other contributions from
the EPFQ's records onling.
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(2) The contractor is required to provide documentary evidence to show the coverage of
all her workers or labour under the schemes mentioned in Clause 6.17 on an annual
basis. Upon venfication of the records by Railways, payments can be released lo the
contractor

6.7 Price Variation Clause (PVC)

The Price Vanation Clause is devised as per the composition of an individual work/ service
contract can be incorporated by the lender inviting authorities based on the following
general principles. The amount payable on account of Price variation shall be settied every
quarter,

5.7.1 Applicability: Price Varlation Clause (PVC) shall be applicable only for tenders of
value as prescribed by the Ministry of Rallways thraugh instructions/circulars issued from
time o time and for long lerm contracts, where delivery perod extends beyond 18
months.* Matenals supplied free of cost by Railway lo the contractors shall fall outside the
purview of Price Variation Clause. If, In any case, accepled offer includes some specific
payment to be made to consultants or some materials supplied by Railway free or at fixed
rate, such payments shall be excluded from the gross value of the work for the purpose of
payment/recovery of price variation, (refer fo rule 225, Ganeral Financiol Rules. 2017)

5.7.2 Base Manth: The Base Month for ‘Price Variation Clause' shall be taken as month
of opening of bids including extensions, it any, unless otherwise stated elsewhers. The
quarter for applicability of PVC shall commence from the month following the month of
opening of bid. The Price Varation shall be based on lhe average Price Index and
minimum wages of the quarer under consideration.

5.7.3 Validity: Rates accepled by Railway Administration shall hoid good till completion
of service contract period and no additional individual claim shall be admissible on account
of fluctuations in market rates, increase in laxes/any other leviesftolls etc except that
payment/recovery for overall market situation shall be made as per Price Varation Clause
given hereunder

5.7.4 Adjustment for variation In prices of material, labour, fuel etc. shall be determined
in the manner prescribed.

5.7.5 Components of varous llems in a contract on which varation in prices be
admissible, shall be Material. Labour and Fuel and shall be taken based on their
proportions in the estimate. However, for fixed components, no price varation shall be
admissible.

5.76 The price escalation shall be calculated based on the following clauses ie. 5.7.8
(a) and 5.7.6 (b) and the higher of the two shall be paid.

a) The percentages of labour component, material component, fuel componen| elc. in
various types of Services shall be as under:
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__ Component  |Percentage|  Component | Percentage |
{A) Housekeeping Contracts l
Labour Component T0% Other Material Components 15%

Fuel Component 0% Fixed Component * 15%

(B) Consultancy Contracts
Labour Component B0% Other Materal Components 5%
Fuel Componemt | 0% | Fixed Componant* T 18%
(C) Other Contracts
Labour Component 35% Fuel Component 15%
. Material Component 35% Fixed Component * 15%

* it shakl not be consiieed tor ary price variation;

Formulae: The Amount of variation in prices in several components (Jabour material elc.)
shall be worked out by the following formulae:

Where:

£

Mg

Ms

Fa

L o= Wxlg=Lg x L

Lo 100

M = Wx (Mo Ms) x Mc
M 100

F = Wx(Fo=Fg) x Fg
Fa 100

Amount of price varation In Labour

Amount of price variation in Materials

Amount of price vanation in Fuel

% of Labour Component

% of Material Component

% of Fuel Component

Gross value of work done (services performed) by contractor as per on-
account bill(s), excluding cost of materials supplied by Railway at fixed
price. This will also exclude specific payment, if any, to be made to the
consultants engaged by contractors (such payment shall be indicated in
the contractor's offer)

Consumer Price Index Number for Industrial Workers - All India:
Published in R.B.|. Bulletin for the base period

Consumer Price Index Number for Industral Workers - Al India:
Published in R.B.1. Bulletin for the average price index of the 3 months of
the quarter under consideration

Index Mumber of Wholesale Prices — By Groups and Sub-Groups: All
commadities — as published in the R.B.1. Bulletin for the base penod
Index Number of Wholesale Prices — By Groups and Sub-Groups: All
commodilies - as published in the R.B.1. Bulletin for the avarage price
index of the 3 months of the quartar under consideration

Index Number of Wholesale Prices — By Groups and Sub-Groups for
Fuel and Power as published in the R B.|. Bulletin for the base period
index Number of Wholesale Prices — By Groups and Sub-Groups for
Fuel and Power as published in the R B.1. Bulletin for the average price
index of the 3 months of the quartar under consideration
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b} In contracts where the number of workforce is specified, any revision In the
mimimum wages efc. notified through govemmen! order/circulars etc. after the date of
submission of bids shall be compensated by the Railway administration, on an actual

basis.

5.7.7 For material portion, the relevani RBI Bulletin (index numbers of wholesale prices
in India - by Groups and Sub-groups - Averages) shall be used.

5.7.8 The demands for escalation of cost shall be allowed on the basis of provisional
Indices made available by Reserve Bank of India and revision in the minimum wages. Any
adjustment needed o be done based on the finally published indices shall be made as
and when they become available.

5.8 Price Variation During Extended Period of Contract

The price adjustment as worked out above, e either increase or decrease shall be
applicable upto the stipulated date of completion of work including the extended period of
completion where such extension has been granted under Clause 5.1 of the Standard
General Conditions of Contract. However, where extension of time has been granted due
ta contractor’s failure under Clause 5.2, price adjustment shall be done as follows:

5.8.1 In case the indices or minimum wages increase above the indices or minimum
wages applicable lo the last month of original completion period or the extended period
under Clause 5.1, the price adjustment for the period of extension granted under Clause
5.2 shall be limited to the amount payable as per the Indices or minimum wages appiicable
to the last month of the original completion period or the extended period under Clause 5.1
of the General Conditions of Coniract; as the case may be.

5.8.2 In case the indices fall below the Indices or minimum wages applicable to the last
manth of ariginall extended period of completion under Clause 5.1, as the case may be;
then the lower indices or minimum wages, as the case may be, shall be adopted for the
price adjustment for the period of extension under Clause 52 of the Standard General
Cenditions of Contract.

59 Maintenance of Works contemplated in the Services

Service contracls may have an element of work included 1o provide services. In such
cases the content of this para shall be applicable —

The Contraclor shall at all times duning the progress and continuance of the service and
also for the period of maintenance of Works contemplated in the Service specified, if any
in the Bid Form after the date of passing of the certificate of completion by the
Manager or any other earlier date subsequent to the completion of the work that
may be fixed by the Manager be responsible for and effectively maintain and
uphold in good substantial, sound and perfect condition all and every par of the work
and shall make good from fime fo time and at all times as often as the Manager shall
require, any damage or defect that may during the above period arise in or be
discovered or be In any way connected with the work, provided that such damage or
defett is nol direclly caused by errors in the contract documents. act of providence or
insurrection or ¢ivil riol, and the Contractor shall be liable for and shall pay and make
good to the Railway or other persons legally entitied thereto whenever required by the
Manager so to do, all losses, damages, costs and expenses they or any of them may
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incur or be pul or be liable to by reasons or in consequence of the operations of he
Contractor or of her failure in any respect.

5.9.1 Certificate of Completion of Works contemplated in Service: As soon
as in the opinion of the Manager, the work has been completed and has
satisfactorily passed any final test or tests that may be prescribed, the Manager shall
issue a certificate of completion duly indicating the date of completion in respect of the
work and the perod of maintenance of the work, if applicablie, shall commence from
the date of completion mentioned in such cedificate. The Managar may also issue such
a cerlificate indicating date of completion with respect fo any pari of the work
(before the completion of the whole of work). which has been both completed to the
sat isfa ction of the Man ager and occupied or used by the Railway. When any such
cerificate |s given in respect of part of a work, such part shall be considered as
completed and the period of maintenance, if any shall commence from the date of
compl etl on mentioned in the completion cenificate issued for thal part of the work.

5.9.2 Maintenance Certificate: In case maintenance period is specified in the
contract, for any part the Contract, it shall not be considered as completed until a
Maintenance Cerificate shall have been signed by the Manager stating that the works
have been completed and maintained to her satisfaction. The maintenance Certificate
shall be given by the Manager upon the expiration of the perod of maintenance or as
soon thereafter as any works ordered durng such period pursuant to Clause 5.8.1
of these Conditions shall have been completed to the safisfaction of the Manager
and full effect shall be given 1o this Clause notwithstanding the taking possession of ar
using the works/ services or any part thereof by the Railway.

65.9.3 Contractor Not Absolved By Completion Certificate: The Certificate
of Completion in respect of the works referred to in Sub-Clause 5.8.1 of this Clause
shall not absolve the Confractor from her liability to make good any defects
imperfe clions, shrinkages or faults which may appear during the period of
maintenance specified in the Bid arising in the opinion of the Manager from materials
or quality of workers not in accordance with the drawings or specifications or instruction
of the Manager, which defects, imperfections, shrinkages or faults shall upon the
direction in writing of the Manager be amended and made good by the Contractor at
her own cost; and in case of default on the pan of Contractor, the Manager may
emp loy |abour and materials or appoint another Contractor to amend and make
good such defects, imperfections, shrinkages and faults and all expenses consequent
thereon and incidental thereto shall be bome by the Contractor and shall be recoverable
from any moneys due to her under the contract

594 Approval Only by Maintenance Certificate: No cerificate other
than Maintenance cedificate referred to in Clause 5.9.3 of the Conditions shall be
deemed to constitute approval of any work or other matter in respect of which it is issued
or shall be taken as an admission of the due performance of the contract or any part
thereof or of the accuracy of any claim or demand made by the Contractor or of
additional vaned work hawving been ordered by the Manager nor shall any other
certificate conclude or prejudice any of the powers of the Manager.

510 Certificate of Completion of Services:

As soon as in the opinion of lhe Manager, the service has been completed and has
satisfactorily passed any final lest or lests thal may be prescribed, the Manager shall
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issue a certificate of completion duly indicating the dale of completion. The Manager
may also issue such a cenificate indicating date of completion with respect to any
pat of the service (before the completion of the whole of service), which has been
completed 1o the satisfaction of the Manager. \When any such certificate is given in
respect of part of a service, such part shall be considerad as completed.

5.10.1 Approval Only by Completion Certificate: No cerificate other
than completion certificate referred to in Clause 5.10 of the Conditions shall be deemed
to constitute approval of any service or other matter in respect of which Il is issued or
shall be taken as an admission of the due performance of the contract or any part thereof
or of the accuracy of any claim or demand made by the Contraclor or of additional
varied work having been ordered by the Manager nor shall any other cerificate
conclude or prejudice any of the powers of the Manager.

5.11 Cessation of Railway's Liability: The Rallway shall not be liable to the
Contractar for any matter ansing out of or in connection with the contract of the execution
of the works/ services unless the Contractor shall have made a claim in writing in respect
thereof before the issue of the Completion Certificate for service / Maintenance Cedificate
for works contemplated in service, as the case may be under this clause.

512 Unfulfilled Obligations: Notwithstanding the Issue of Completion
Certificate for service / Maintenance Certificate for works contemplated In service as the
case may be the Contractor and (subject to Clause 5.11) the Railway shall remain liable
for the fulfiiment of any obligation incurred under the provision of the contract prior to
the issue of the Completion Cerlificate for service / Maintenance Cerificale for works
contemplated in service which remains unperformed at the time such cerlificate is issued
and for the purposes of determining the nature and extent of any such obligations, the
contract shall be deemed to remain in force between the parties thereto.

513 Final Payment

On the Manager’s certificate of completion in respect of the services, adjustment shall be
made and the balance of account based on the Manager or the Manager's
reprasentative’s certified measurements of the total quantity of service executed by the
Contractor upte the date of completion and on the accepted schedule of rates and for
exlra works on rates determined under Clause 4 421 of these Conditions shall be paid
to the Contractor, subject always to any deduction which may be made under thase
presents, and further subject to the Contractor having delivered to the Manager either a
full account in detail of all claims she may have on the Railway in respect of the works
or having delivered "No Claim Cerificate” and the Manager having after the receipt
ef such account given a certificate in writing that such claims are correct, that the
whole of the works to be done under the provisions of the Contracts have been
completed, that they have been inspected by her since their completion and found to be
in good and substantial order, that all properties, works and things. removed, disturbed or
injured in consequence of the services have been properly replaced and made good and
dll expenses and demands incurred by or made upon the Rallway for or in the respect
of damage or loss by from or in consequence of the services, have been satisfied
agreeably and in conformity with the contract

5.13.1 Post Payment Audit: It is an agreed lerm of contract that the Railway

reserves o itself the nght to camy out a post-payment audit and / or technical
examination of the works / services and the final bill including all supporting vouchers,
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abslracts etc. and to make a claim on the contractor for the refund of any excess
amount paid to her, it as a resull of such examination any over-paymant o hear is
discovered to have been made in respect of any services done or alleged to have
been done by her under the contract.

5.13.2 Production of Vouchers etc. by the Contractor: For a contract of mere
than Rs 2 crore, the contractor shall, whenever required, produce or cause to be
produced for examination by the Manager any quotation, invoice, cost or other account,
book of accounts. voucher, receipt, letter, memorandum, paper of writing or any copy of
or exiract from any such document and aiso furnish information and retums verified in
such manner as may be required in any way ralating lo the execution of this contract or
relevant for venfying or ascerlaining cost of execution of this contract (the decision
of lthe Manager on the question of relevancy of any documents, Information or
retum being final and binding on the parties). The contractor shall simifarly produce
vouchers eic,, if required 1o prove to the Manager, that materials supplied by her, are in
accordance with the specifications laid down in the contract.

§.13.3 |If any portion of the service in a contract of value more than Rs 2 crore be
carried out by a sub-confractor or any subsidiary or allied firm or company (as per
Clause 4.5 of the General Conditions of Contract), the Manager shall have power to
secure the books of such sub-coniracl or any subsidiary or allied firm or company,
through the contractor, and such books shall be open to her inspaction.

5.13.4 The obligations imposed by Sub Clause 5132 & 5.13.2 |s without prejudice
to the obligations of the contractor under any statute, rules or orders binding on the
contraclor.

6.13.6 Signature on Receipts for Amounts: Every receipl for money which may
become payable or for any security which may become lransferable to the Conlractors
under these presenis, shall, if signed in the parinership name by any one of the
pariners of a Contracior's firm be a good and sufficient discharge to the Railway in
respect of the moneys or securily purporied to be acknowledged thersby and in the
event ol death of any of the Coniractor, partners during the pendency of the contract,
it is hereby exprassly agreed that every receipl by anyone of the surviving Contractor
pariners shall if so signed as aforesaid be good and sufficient discharge as aforesaid
provided thal nothing in this Clause contained shall be deemed to prejudice or
effact any claim which the Rallway may hereafter have against the legal
representative of any contractor pariner so dying for or in respect to any breach of any of
the conditions of lhe contract, provided also that nothing in this clause contained shall be
deemed to prejudice or effect the respective rights or obligations of the Contractor
panners and of the legal representatives of any deceased Contractor pariners inter se.
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VI. LABOUR LAWS AND RELATED OBLIGATIONS

6.1 Independent Contractor

6.11 The status of the Contractor shall be that of an independent contractor. The
Contractor, its employees, agenis and any subcontraciors performing under this Contract
are not employees or agents of the State or any agency, division or depariment of the
State simply by virtue of work perfarmed pursuant to this Gontract. Neither the Contractor
nor its employees shall be considered employees of the Rallways or the Govt. of India/
State simply by virtue of work performed pursuant to this Contract,

6.1.2 To ensure compliance of labour laws in a service contract the bidder shall be
disqualified for consideration of award of the bid if shefthey have been levied with a
penalty for vioiation of labour laws for three times in the last two years (from the date of
opening of tender) by the appropriate enforcing agency like the Labour Commissioner
etc.

The declaration 1o this effect shall be furnished by the bidder as a part of his bid
dacument. A farmal in this regard shall be made a part of the bid document  In case lhis
declaration is found to be false, process for ‘banning of business’ against the
bidder/contractar shall be initiated as per extent rules.

6.1.3 Indian Rallways may also underiake measures, as decided by competent
authonity, to ensure labour welfare for contract workers, as deemed fil, such as:

a) Helpline for complaints from labour regarding payment of wages, work site facilities,
sexual harassment elc.

b) Provision for recording anonymous complaints fram workers, citizens efc. regarding
violation of labour laws by Contractor

6.1.4 The Railways shall ensure that the contraclar shall pay the wages to their workers
not beiow the rate of minimum wages, as rotified by the State Government or Central
Govemnment, whichever is higher, through the bank transfer The contractor will be
required to submit every month, documentary evidence in the form of Bank Statement of
having transferred the gross minimum wages to each of the workers. Failure to do 80 will
entail in Indian Railways laking up any measure to ensure the payment of wages
including, but not limited to. withholding contractor's on-aceount bills,
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6.2 Legal Obligations

The contractor shall be responsible for carrying oul all legal obligations as may be
required by the law, Broadly they are as under

Contractor Labour (Regulation and Abalition) Act, 1970

Minimum Wages Act, 1648

Payment of Wages Act, 1936

The Warkman's Compensation Act, 1923

mesir:ns of Employees Provident Fund and Miscellaneous Provisions Act,
852

Employees’ State Insurance Act, 1848

Employees’ Pension Scheme, 1995

Factories Act, 1948

Enforcement of Employment of Manual Scavengers and construction of Dry

Latrines (Prohibitions) Act, 1993

Child Labour Act, 1986

Apprentices Act, 1961

Equal Remuneration Act , 1976

Safal Karamcharis Acl, 1993

Industrial Disputes Act, 1947

Matemnity Benefit Act, 1961

Trade Unions Act, 1926

Payment of Bonus Act, 1965

Payment of Graluity Act, 1872

Industrial Employment (Standing Orders) Act, 1548

Sexual Harassmeant of Women at Workplace {Prevention, Prohibition and

Redressal) Act, 2013
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6.3 Labour Law Awareness

6.3.1 The contractor has to mandatarily provide a comprehensive day-long training carried
out by a cartified Third Party agency for the awareness of labour laws, grievance redressal
mechanism and other provisions applicable to her staff, workers, labour employed by her
directly or indirectly In service of the Raillways. The contraclor must submil relevant
documentary proof {o Railways of having conducted such a training to all workers.

6.3.2 The contractor must provide a comprehensive booklet (that s approved by Indian
Railways) containing all the relevant updated labour legisiations, rules and other applicable
provisions, to every worker at the outsel of the contract in the local vernacular language.

While all the laws mentioned in Clause 6.2 are applicable o labour, some of the
statutory provisions of the key legisiations are provided as follows —

6.4 Provisions of Contract Labour (Regulation and
Abolition) Act, 1970/ Rules 1950

6.41 The Contraclor shall comply with the provision of the Coniract Labour
(Regulation and Abolition) Act, 1970 and the Contract Labeur (Regulation and Abolition)
Central Rules. 1971 as modified from time to time. wheraver applicable and shall also
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indemnify the Railway from and against any claims under the aforesaid Act and the
Rules.

6.4.2 The registration of the principal employer and the esiablishment shall be ensured
before the commencement of the conlfract.

6.4.3 Contractors employing more than 20 workers shall oblain Licenss from the Asst
Labour Commissioner before the commencemenl of the work and continue lo have a
valid license until the completion of the work. Any failure to fulfil the requirement shall
atiraci the penal provision of the Contract arising out of the resultant non-execution of the
work.

6.44 The Contractor shall send half yearly return in Ferm XXIV (in duplicate), provided in
Annexure VIl to Indian Railways and to the Licensing Officer, so as o reach the Railways
and Licensing Cfficer concemed not later than 30 days from the close of the half year. (Hall
year for the purpose of this rule means "a period of 8 months commencing from 1st
January and 1st July of every year).

6.45 The Contractor shall pay to the labour employed by her directly or through
subcontractors the wages as per provision of the aforesaid Acl and the Rules wherever
applicable. The Contractor shall, notwithstanding the provisions of the contrac! to the
contrary, cause to be paid the wages lo labour indirectly engaged on the works including
any engaged by sub-contractors in connection with the sald work, as if the labour had
been immediately employad by Her

6.46 In respect of all labour directly or indirectly employed in the work for paformance of
the contractor's par of the contract, the Contraclor shall comply with or cause to be
complied with the provisions of the aforesaid Act and Rules wherever applicable.

6.4.7 In every case in which, by virtue of the provisions of the sforesaid Act or the
Rules, the Rallway |s obliged to pay any amount of wages to a worker employed by the
Contractor or her sub-contractor in execution of the work or to incur any expenditure on
account of the contingent liability of the Railway, due to the contractor's failure to fulfill her
statutory obligations under the afaresaid Act or the rules, the Rallway will recover from the
Contractor, the amount of wages so paid or the amount of expenditure so incurred and
without prejudice to the rights of the Railway under the Section 20, Sub-Section (2)
and Seclion 2. Sub-Section (4) of the aforesaid Act.

The Railway shall be at liberly fo recaver such amount or part thereof by deducting it from
any sum due by the Railway lo the contractor whether under the contract or otherwise.

The Rallway shall not be bound to contest any claim made against it under Sub-
Section (1) of Section 20 and Sub-Section (4) of Section 21 of the aforesaid Act except
on the written request of the Contractor and upon her giving to the Railway full
security for all costs for which the Railway might become liabie in conlesting such claim,
The decision of the Railway regarding the amount actually recoverable from the contractor
as stated above shall be final and binding on the Contractor.

6.48 The aclual area of working l.e. Station/Colony shall be registered with the regional,
cantral [abour commission office.
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6.4.9 Principal Employer & Duties

6.4.9.1 Principal Employer |s:

{a) in relation to any office or depariment of the Government or a local authority. the
head of that office or department or such other officer as the Government or the
local authority, as the case may be, may specify in this behalf,

(b}  In any other establishment, any person responsible for the supervision and control
of the establishment.

6.4.9.2 Duties of Principal Employer: it is the duly of the Frincipal Employer to
ensure the amenilies as descrbed below under Sections 17, 18, 19 of the Adl, shall be
provided by the Contractor within the prescribed time limit. Otherwise, such amenities shall
be provided by the Principal Employer and the necessary deductions shall be made to the
exten| facilities provided. (Saction 20).

6.4.10 Contractor's Responsibilities: The following provisions shall be made by the
contracior under the faw-

(a) Canteen — The necessary refreshmenl stalls shall be provided for the workers
where the workforce is more than 100 by the Conlraclor (section 18),

(b)  Rest Rooms - Provision of rest rooms is essential wherein the labour is required to
halt at night in connection with the work (section 17)

(c) Drinking Water & Sanitation — Provision of wholesome drinking water/ urinals/
washrooms/washing facilities/supply of dungaree cloth, soap solution, coconut oil etc. shall
be ensured lo the conlract labour (Section 18).

Contractor shall permit inspection of all drinking water and sanitation arrangements at all
times by the Manager, the Manager's Representative or the Medical Staff of the Railway.

Should the confractor fail lo make the adequate sanitary arrangements, these will be
provided by the Railway and the cost therefore recovered from the Contraclor.

(d) First Aid Facilities — Provision of First Ald facility shall be provided and maintained
by the contractor during all working hours. The first aid box shall be equipped with
prescribed contents as provided in Annexure XVI at the working place (Section 19) First
ald boxes shall be provided and mainiained so as to be readily assessable during all
working hours at the rate of not less than 1 box for 150 contract labour or part thereof
ordinarily employed.

6.4.11 Payment of Wages:

(a) The raesponsibility for payment of wages les with the contractor (Section 21) who
shall be responsible for payment of wages to each worker employed by har as contract
labour and such wages shall be paid bafore the expiry of such period as may be
prescribed.
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(b) Every Principal Employer shall nominate a representative duly authorized by her to
be present al the time of Disbursement of wages by the contractor and it shall be the duly
of such representative to cerify the amounis paid as wages in such manner as may be
prescribed.

{e) In case the contractor fails to make payment of wages within the prescribed period
of makes shor payment, then the Principal employer shall be liable 1o make payment of
wages In full or the unpaid balance due, as the case may be, 1o the coniract labour
employed by the contractor and recover the amount so paid from the conlractor.

(d) The Minimum Rate of Wages for all Workers as notified by Regional Labour
Commissioner shall be paid through Nationalized Banks,

(e) The Contractor shall ensure the Bank remittance of salaries for all her employaes
and necessary documents in this connection shall be fumishad to the Railways for claiming

monthly bills.

(f) In case of revision of rates of minimum wages, the contractor mus! also submil
documents regarding revision nefifications of Minimum wages (Wages and VDA) and proof
of payment {o the labour with revised rates.

(a) Date of payment of wages to workers by the Contractor must be as follows-

Employees less than one thousand  Employees more than one thousand

(1000) (1000)
Before expiry of the seventh (7) day after | Before the expiry of tenth (10) day after the |

the last day of wage period last day of wage period

(h)  Any worker terminaled by the contraclor, the wages earned by the worker shall be
paid before expiry of second working day from the day on which their employment s
terminated.

(i) All payments of wages shall be made on a working day at the work place and
during the working hours. Final payment shall be made within 48 hours of the last working

day.

{j) Deductions: Wages shall be paid without any deductions of any kind except those
specified by the slate government and permissible under the payment of wages act 1936

6.5 Minimum Wages Act, 1948/ Rules 1950

The Contractor shall be responsible for ensuring compliance with the provision
of the Minimum Wages Act, 1948 (hereinafier referred to as the “said Act") and the Rules
matde there under In respect of any employees directly or through petty contractors or
sub- contractors employed by herfthem

Following are the salient features of the Minimum Wages Act, 1948 for which the
contractor shall produce a ate of compliance which shall be verified by the
railway manager and placed on record
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6.5.1 Wages to Labour:

(a) The Contractor shall dispiay of Notices in English and Hindi/Local vamacular
language In the workplace and other wise make all workers aware regarding the
minimum rates of wages fixed. hours of work, wage period, abstract of laws & rules made
there under, dale & place of payment, Name, address & contact details of the Labour
Enforcement Officer.

{=)] The contractor shall maintain the Register of Muster Roll, Register of Wages
(Form XVIi as provided in the Annexure V1), Register of Fines, Register of deductions for
damagesfoss, Register of Overtime at the waorkplace in the prescribed formats under the
law.

(c) The cantractor shall Issue monthly wage slips as per Form XIX provided in
Annexure VIl to all workers showing the details of the gross wages, deductions if any
and the nel wages.

(d) The Contractor shall submit Annual Return in the prescrbed form to the
concemed Labour Enforcement Officer (Central).

6.5.2 Proof of Payment of Wages: Bank remittance of salaries of all the Contractor's
workers and to produce the documents lo the effect to Rallways for claiming monthly
bills.

6.5.3 Weekly Rest: The contractor shall also provide weskly rest on staggered basis to
all workers and comply with all other provisions of the law.

6.6 Provisions of Payments of Wages Act

The Contractor shall comply with the provisions of the Payment of Wages Act, 1936
and the rules made there-under in respect of all employees directly or through patty
contractors or sub-contractors employed by her in the servicesiworks. If in
compliance with the terms of the contract, the Contractor directly or through petty
contractors or sub-contractors shall supply any labour to be used wholly or partly
under the direct orders and control of the Manager whether in connection with the works
to be executed hereunder or otherwise for the purpose of the Manager, such labour
shall nevertheless be deemed lo comprise persons employed by the contractor and any
moneys which may be ordered to be paid by the Manager shall be deemed to be
moneys payable by the Manager on behall of the Contractor and the Manager may on
failure of the Contractor to repay such money to the Railways deduct the same from any
moneys due 1o the Contraclar in terms of the contract. The Railway shall ba entitled to
deduct from any moneys due to the contractor (whether under this contract or any other
contract) all moneys paid or payable by the Railway by way of compensalion of
aforesaid or for costs of axpenses in connection with any claim thereto and the decision
of the Manager upon any question arising out of the effect or force of this Clause shall
be final and binding upon the Contractor.

6.7 Provisions of Employees Provident Fund and
Miscellaneous Provisions Act, 1952

The Contractor shall comply with the provisions of Para 30 & 36-B of the Employees
Providenl Fund Scheme, 1952, Paras 3 & 4 of Employees' Pension Scheme, 1885,
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and Fara 7 & B of Employees Deposit Linked Insurance Scheme, 1976; as modified
from time to time through enactment of "Employees Provident Fund & Miscellaneous
Provisions Act, 1952, wherever applicable and shall also indemnify the Railway from
and against any claims under the aforesaid Act and the Rules.

6.7.1 Employees' Provident Fund Scheme, 1952
6.7.1.1 Payment of Contributions

(a) The employer shall, in the first instance, pay both the contribution payable by
herself (in this Scheme referred to as the emplayer's contribution) and also, on behalf of
the member employad by her directly or by or through a confractor, the contribution
payable by such member (in this Scheme referred to as the member's caontribution)

(b) In respect of employees employed by or through a contractor, the contractor shall
recover the contribution payable by such employee (in this Scheme referred to as the
member's contribution) and shall pay to the principal employer the amount of member's
contribution so deductad together with an equal amount of contribution (in this Scheme
referred to as the employer's contribulion) and alse administrative charges.

{) It shall be the responsibility of the principal employer lo pay both the contribution
payable by herself in respect of the employees by or through a contractor and also
administrative changes.

Explanation: For the purposes of this paragraph, the expression *administrative charges"
means such percentage of the pay (basic wages, deamess allowance, relaining
allowance, if any, and cash value of food concessions admissible thereon) for the time
being payable to the employees other than an excluded employee, and in respect of which
Provident Fund Contribution are payable as the Central Government may, In consultation
with the Central Board and having regard to the resources of the Fund for meeting its
normal adminisirative expenses fix.}

6.7.2 Employees' Pension Scheme, 1995

Para 3 (1): From and out of the contributions payable by the employer in each month
under Seclion 6 of the “Act” or under the rules of the Provident Fund of the establishment
which |s exempted either under clauses (a) and (b} of sub-section (i) of Section 17 of the
Act or whose employees are exempted under either paragraph 27 or paragraph 27-A of
the Employees' Provident Fund Scheme, 1952, a part of contribution representing 8.33 par
cent of the Employee's pay shall be remitted by the employer to the Employees’ Pension
fund within 15 days of the close of every month by a separate bank draft or chegue on
account of the Employees’ Pension Fund contribution in such manner as may be specified
in this behalf by the Commissioner. The cost of the remittance. if any, shall be borne by
the employer.

Para 3(2): The Central Government shall also contribute at the rate of 1.16 per cent of the
pay of the members of the Employees’ Pension Scheme and credit the contribution to the
Employees’ Pension Fund:

Para 4: Payment of Contribution:

{a) The employer shall pay the contribution payable to the Empioyeas’ Pension Fund
in respact of each member employsd by her directly or by or through a contractor.
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(b) It shall be the responsibility of the Principal employer to pay the contribulions
payable to the Employees’ Pension Fund by herself in respect of the employees direclly
employed by her and also in respect of the employees employed by or through a
coniractor.

6.7.3 Employees' Deposit Linked Insurance Scheme, 1976
6.7.3.1 Contribution (Para 7 & 8):

{a) The coniribution payable by the employer and the Central Government under sub-
saction (2) and sub-section (3) of Section 6-c of the Act, shall be calculated on the basis of
the basic of the basic wages, deamess allowance (including the cash value of any food
concassion) and retaining allowance, if any, aclually drawn during the whole month
whether paid on daily, weekly, fortnightly or monthly basis

Provided that where the monthly pay of an employee exceeds fifteen thousand rupees, the
contribution payable in respect of her by the employer and the Central Govemnmant shall
be limited to the amounts payable on a monthly pay of fifteen thousand rupees including
dearness allowance, retaining allowance (if any) and cash value of food concession.

(b) The contribution by the employer shall be remitted by her logether with
administrative charges at such rate as the Ceniral Government may fix from time to time
under sub-section 4 of Section &-¢ of the Act, to the Insurance Fund within fifteen days of
the close of every monih by a separale bank draft or cheque or by remittance in cash in
such manner as may be specified in this behalf by the Commissiongr. The cost of
remittance, if any, shall be bome by the smployer.

(c) it shall be the responsibility of the employer to pay the contribution payable by
herseif in respact of the employeses directly employed by her and also in respect of the
employees employed by or through a contractor.

6.7.3.2 Reporting of Accidents to Labour: The Contractor shall be
responsible for the safety of all employees directly or through petty contractors or
sub-contractor employed by her on the works and shall report serious accidents to any
of them however and wheraver occurring on  the works to the Manager or the
Manager's Representative and shall make every arrangement to render all
possible assistance.

6.7.3.3 Duties of Contractors : With reference to the provisions of Clause 6.7 above, it
shall be the pnmary duty of the employer (contraclor) to ensure compliance with the
provisions of the said Acts. Every contractor shall. within seven days of the close of every
month (or any other period specified by the Railways), submit to the principal employer a
documentary proof of having complied with the aforementioned Acts (as applicable)
which shall be mandatory before the on account bills are cleared,

The Contractor(s) shall conform to all laws, bye-laws rules and regulations for the
time being in force pertaining to the employment of local or imported labour and shall take
all necessary pracautions fo ensure and preserve the heaith and safety of all staff
employed directly or through petly Contractors or Sub - Contractors on the works/
services
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6.7.3.4 Duties of Indian Rallways

Indian Railways shall upload the datails of under their I

EPFO portal online in order {o ensure compliance of the contractor with the labour laws
and rules implemented by the Employees' Provident Fund Organisation.

6.8 Provisions of Workmen’s Compensation Act

6.8.1 This Act facilitates to provide for the paymen! by certain classes of amployers to
their workers of compensation for injury by accident.

6.8.2 Il is the Employer's liability to pay the compensation to a worker for death or
personal injury resulting Into total or partial disablement ar occupation disease caused o a
worker arising out of and during the course of employment (Section 3). The amount of
compensation Is as per the Seclion 4 of the Act

6.8.3 The conlractor shall accept liability for compensation In accordance with the
provisions of the Workmen's' Compensation Act, 1923 or any statutory modification
thereof for the time being in forcs in respect of the persons employed by her/ him.

6.8.4 In every case in which by virue of the provisions of Section 12 Sub-Section (1) of
the Workmen's Compensation Act 1923, Railway is obliged lo pay compensalion
to a worker directly or fthrough petty contraclor or subcontracior employed by
the Contractor in executing the work, Railway will recover from the Contractor the
amount of the compensation so paid, and, withoul prejudice to the righls of
Railway under Section 12 Sub-saction (2) of the sald Act, Railway shall be at libery to
recover such amount or any par thereof by deducting it from any sum due by Railway to
the Contractor,

6.8 The Maternity Benefit Act, 1961

The Matemity Benefit Act 1961 will be applicable to the contractor’s staff, workers, labour
employed directly or indirectly through sub-contraclors or petly contractors. While the
entire act is applicable, ihe following provisions must be given special regard.

6.9.1 Employment of, or work by, women prohibited during certain periods
(Section 4)

(a) Without prejudice to the provisions of section 6, no pregnant woman shall, on a
request being made by her in this behalf, be required by her employer to do during the
period specified in sub-section (4) any work which is of an arduous nature or which
involves long hours of standing, or which In any way is likely to inledfere with her
pregnancy or the normal development of the foetus, or is likely to cause her miscarriage
or atherwise to adversely affect her heaith.

{b) The period referred o in sub-section (3) shall be —

I the period of one month immediately preceding the period of six weeks, before the
dale of her expecled delivary,

. any period during the said perlod of six weeks for which the pregnant woman
does not avail of leave of absence under seclion &.

S )
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6.9.2 Right to payment of maternity benefits (Section 5) -

(a) Subject to the provisions of this Act, every woman shall be entitied to, and her
employer shall be liable for, the payment of matamity benafit al the rate of the average
daily wage for the period of her actual absence, that is to say, the period immediately
preceding the day of her delivery, the actual day of her delivery and any period
immediately following that day.

(b} The maximum perod for which any woman shall be entitled to maternity benefit
shall be twenty six weeks of which not more than eight weeks shall precede the date of
her expacted delivery

6.9.3 Dismissal during absence of pregnancy (Section 12)

{a) The contractor shall not dismiss or discharge a woman on the account of being
pragnant any lime during the contracl period

{b)  When a pregnant woman absents herself from work in accordance with the
provisions of this Act, it shall be unlawful for her employer to discharge or dismiss her
during or on account of such absence ar to give notice of discharge or dismissal on such
a day that the notice will expire during such absence, or to vary lo her disadvantage any
of the conditions of her service.

(e) The discharge or dismissal of 2 woman at any time during her pregnancy, if the
woman but for such discharge or dismissal would have been entitled lo matemily benefil
or medical bonus referred to In section 8, shall nol have the effect of depriving her of the
maternity benafit or medical bonus.

6.10 The Sexual Harassment of Women at the Workplace
(Prevention and Redressal) Act, 2013

6.10.1 The contractor must set up an Interal complaints committee in accordance to the
Act for the redressal of sexual harassment at the workplace for all the workers under her
employ. The contraclor's siaff, workers, labour employed directly or indirectly through
sub-contractors or petty contractors will also be able to approach the Railways' Intemal
Complainls Committee sel up under the Act to file a complaint of sexual harassment. In
the absence of such a committee already in place, the parson responsible for the
management, supervision and control of the workplace al Railways will be required to
conslitule a commitiee according lo the Act.

6.11 Safai Karmachari Act, 1993

6.11.1 The National Commission for the Safal Karamacharis was constiluted under this
Act lo promote and safeguard the interestsirights of Safal Karamacharis.

6.11.2 The guidelines and instructions issued by MNational Commission for Safai
Karmachan, Govt. of India shall be complied with by the contractor. The National
Commission under this Act have lhe Constilulional Provisions/Rights 1o investigale any
specific grievances of Safai Karmacharis. Hence, it is the duty of the Contractor to comply
the provisions under this Act.

T R
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6.12 Child Labour (Prohibition and Regulation) Act, 1986

Provisions of Child Labour (Prohibition and Regulalion) Act, 1986 along with its latest
amendments would be binding on the contractor.

6.12.1 Non-Employment of Labour below the Age of 18: The Contractor shall not
emplay anyone below the age of 18 as labour directly or through petty contractors or sub-
contractors for the execution of work.

6.13 Apprentices Act, 1961

6.13.1 The Contractor shall be responsible to ensure compliance with the provisions of
the Apprentices Act. 1961 and the Rules and Orders issued thereunder from time to lime
in respect of apprenticas directly or through petty conlractors or sub-contraclors
employed by her for the purpose of carrying out the Contract.

6.13.2 If the contractor directly or through petty contractors or sub-coniractors fails to
do so, their failure will be a breach of the contract and the Railway may, in its discretion,
rescind the contract. The contraclor shall also be liable for any pecuniary liability arising
on account of any violation of the provisions of the Act.

Note: The contractors are required to engage apprentices when the works
undertaken by them last for a period of one year or more and/or the cost of works |s
rupees one lakh or more

6.14 Miscellaneous Provisions
6.14.1 Railway Not to Provide Quarters for Contractors

(a) Ne quarers shall normally be provided by the Railway for the accommodation
of the Contractor or any of their staff employed on the work

(b)  In exceptional cases where accommodation is provided 1o the Contractor al the
Railway's discretion, recoveries shall be made at such rates as may be fixed by the
Raitway for the full rent of the buildings and equipment therein as well as charges for
electricity, water supply and conservancy.

6.14.2 Labour Camps and Provisions for Workers

{a) The Contractor shall at her own expense make adequate arrangements
for the housing, supply of drinking water and provision of clean sanitation including
urinals etc. for her staff and workers. directly or through the petty contractors or sub-
contractars

{b) The Contractor shall also make provision for temporary creche (Bal-mandir)
where 50 or more workers are employed at a lime.

(c) Suitable sites on Railway land, if available. may be allotted o the Conlractor for
the eraction of labour camps, sither free of charge or on such terms and conditions that
may be prescribed by the Railway.

(d)  All camp sites shall be maintained in clean and sanitary conditions by the
Contractor at her own cost. ‘
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65.14.3 Preservation of Peace

{a) The Contractor shall lake requisite pracautions and use their best endeavours lo
prevent any niotous or uniawful behaviour by or amongst their workers and ofhers,
employed directly or through the petty contractors or sub-contractors for services, and for
the preservation of peace and protection of the inhabitants and security of property in the
neighbourhood of the site of work/services.

(b} in the event of the Railway requiring the mainlenance of a special Police Forme at
or in the vicinity of the site during the lenure of service contract, the expenses theraof
shall be borne by the Contractor and if paid by the Railway shall be recoverable from the
Contractor.

6.14.4 Treatment of Contractor's Staff in Railway Hospitals

{a)  In times of emergency or due to lack of availability of medical care, the
Contractor's labour and their families will be granted free lrealment in Railway Hospitals
and dispensaries

{h) However, the cost incurred for such treatment of the Contractor or her labour
including the cost of medicines, dressing and diet money according to the normal scale
and additional charges for special examinafions such as pathological and bactericlogical
examination, X-Ray, etc. and for surgical operstion etc. may be recoverable from the
Cantractor in such casas,

{c) In all other circumstances, the Contractor and their staff, their labour and their
families requinng medical aid from the Railway Hospital and dispensaries will be treated
as private patienis and charged accordingly.

6.14.5 Medical Facilities at Site

The Contractor shall provide medical facilities at the site as may be prescribed by the
Manager on Ihe advice of the Railway Medical Authority in relalion 1o the sirength of
the Contractor's resident staff and workers.

6.14.6 Railway Schools for Contractor's Staff

During the contract period, the contractor, her stafff employees, workers or any labour
employed through sub-coniractor or pelty sub-contractors, can approach the Rallway
School in the vicinity of the sile of work, for admission of their wards, which will be
granted at the sole discretion of the Rallways.

6.14.7 Use of Intoxicants

The contractor or her staff or any labour amployed through sub-contractors or petty
contractors, shall be prohibited from the use of any intoxicaling subsiances
including, but not limited to, intoxicating beverages during the service period or on
site or near the site or in any of the trains, stations, buildings, encampments or
tenements owned, occupied by or within the control of the Contractor or any of her/ his
amployees. The Contractor shall exercise Influence and authority to the utmost extent to
secure strict compliance with this condition,

6.14.8 Restrictions on the Employment of Retired Managers of Railway Services
within One Year of their Retirement

The Contractor shall not, if she is & retired Government Manager of Gazetied rank,
herselfl engage in or employ or associate a refired Governmenl Manager of Gazefled
rank, who has not completed one year from ihe date of retirement. in connection with this
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cortract in any manner whatsoever without obtaining prior permission of the President
and if the Contractor is found to have contravened this provision it will constitute a
breach of contract and administration will be entitied 1o terminate the contract at the
risk-and cost of the contractor and forfeit earnest money deposit (EMD) and performance
quarantee (PG) of the contract

6.15 Medical Certificate of Fitness for Labour

The contraclor shall not employ a person below 18 years of age. For the purpose of
execution of work/ services under the contract, unless a medical cerificate of fitness in
the prescribed form (Proforma at Annexure-VIll) granted to each worker by a
certifying surgeon certifying that she is fit to work as an adull, is abtained and kept in
the custody of the contractor or a person nominated by her In this behalf and the person
carries with her, while al work, a token giving a reference to such cedificale.

6.15.1 Period of Validity of Medical Fitness Certificate: A cerificale of filness
granted or renewed for the above said purposes shall be valid only for a peried of
one year al a ltime. The cedifying surgeon shall revoke a cedificate granted or
renewed if in her opinion the holder of It is, no longer fit for work in the capacity stated
therein. Where a certifying surgeon refuses to grant or renew a cerificate or revoks a
certificate, she shall, if so required by the person concemed, siate her reasons in
wrting for doing so.

6.15.2 Medical Re-Examination of Labour: Where any official appointed in this behalf
by the Ministry of Labour is of the opinion thal any person employed In connection with
the execution of any work under this contract in the age group 18 to 85 years is without
a certificate of fitness or is having a certificate of fitness but no longer fit to work I the
capacity stated in the certificate, she may serve on the Contractor, or on the person
naminated by herhim in this regard, a nolice requiring that such persons shall be
examined by a certifying surgeon and such person shall not if the concamed official so
directs, be employed or permitted to do any work under this contract unless she has
been medically examined and cerified that she has been granted a certificate of
fitness or a fresh certificate of fitness, as the case may be.

EXPLAN S:

(1) Only Quaiified Medical Practitioners can be appointed as "Certifying Surgeons” and the
lerm "Qualified Medical Practitioners” means a person holding a qualification granted by an
authority specified in the Schedule o the Indian Medical Degrees Act, 1816 (Vi to 1918) or
In the Schedule to the Indian Medical Council Act, 1933 (XXVII) of 1933,

(2) The Certifying surgeon must be a medical officer in the service of State or Municipal
Corporation

6.16 Police Verification of Labour employed by Contractor

The contractor is required to submit Police Verification cerdificates for all contractual staff
that she/he will be hiring for deiivery of services for Indian Railways. The format for the
same is provided in the Annexure XI.




Labour Laws and Related Obligations

6.17 Mandatory Compliance of Government Schemes

The contractor must ensure and provide documentary evidence for the following —

6.17.1 All the workers or labour employed directly or indirectly by the contractor must be
enrolied under the Pradhan Mantr Jan Dhan Yojana (PMJDY), a scheme that aims to
provide all the citizens of India a bank account, credit facility, insurance cover and debit
card

6.17.2 All the workers or labour employed directly or indirectly by the contractor between
the ages 18 — 70 years must be enrolled under the Pradhan Manti Suraksha Bima
Yojana (PFMSBY), an accident Insurance scheme which will be a one year caover,
renewable from year to year, offering accidental death and disability cover for death or
disabilty on account of an accident. The conlractor will be responsible lo pay the

premium per annum per member for all her workers during the conlract period.

6.17.3 All the workers or labour employed directly or indirectly by the conlractor belween
the ages 18 — 50 years must be enralled under the Fradhan Manti Jeevan Jyoti Bima
Yojana, an insurance scheme which will be a one year cover, renewable from year to
year, offering life insurance cover for death due to any reascn. The contraclor will be
responsible to pay the premium per annum per member for all her workers during the

contract pariod.

6.17.4 The contractor must submit documentary evidence to show the coverage of all her
workers or labour under the above mentioned schemes at all times during the contract
paeriod on an annual basis.
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Vil. DETERMINATION OF CONTRACT

7.1 Right of Railway to Determine the Contract

The Railway shall be entitled to determine and terminale the contract at any time should,
in the Railway's apinion, the cessation of work becomes necessary owing to paucity of
funds or from any other cause whatever, in which case the value of approved
materials at site and/ or of work done lo date by the Contractor will be paid for in full
at the rate specified in the contract. Notice in writing from the Railway of such
detarmination and the reasons therefore shall be conclusive evidence thereol.

7.2 Payment on Determination of Contract

Should the contract be determined under clause 7.1 and the Contractor claims paymeni
for expenditure incurred by her in the expectation of completing the whole of the work, the
Railways shall admit and consider such claims as are deemed reasonable and are
supported by vouchers to the salisfaction of the Manager. The Railway's decision on
the necessity and propnisty of such expenditure shall be final and conclusive.

7.3 No Claim on Compensation

The Contractor shall have no claim to any payment of compensation or otharwise,
howsoever on account of any proft or advaniage which she might have derved
from the execution of the work in full but which she did not derive |n consequence of
delermination of contracl.

7.4 Determination of Contract Owing to Default of Contractor

If the Contractor should —

(a8) Become bankrupt or insolvent, or

(b) Make an arrangement with of assignment in favour of her creditors, or agree to
carry out the contract under a Commitlee of Inspection of her creditars. or

(c) Being a Company or Corporation, go into liquidation (other than a voluntary
liguidation for the purposes of amalgamation or reconstruction), ar

(d) Have an execution levied on her goods or property on the services, or

(e) Assign the contract or any part thereof otherwise than as provided in Clause 4.5
of these Conditions, or

(i Abandon the contract, or

(3) Persistently disregard the instructions of the Manager, or contravene any
provisions of the contract, or

(h) Fail lo adhere to the agreed programme of work by a margin of 10% of the
stipulated period, or

()  Have been impozed with maximum cumulative penalty as par Clause 4.17.1, or
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0 Fall to remove matenais from the sile or to pull down and rectify service
wherever applicable after receiving from the Manager notice to the effect that
the said materials or works

(k) have been condemned or rejected under Clauses 4 25 4 27 and 4 28 of these
Conditions, or

() Fail to take steps to ampiloy competent or additional staff and labour as
required under Clausa 4.26 of the Conditions, or

(m) Fail to afford the Manager or Manager's representative proper faciities for
inspecting the services or any part thereof as required under Clause 429 of
the Conditions, or

{n) Promise, offer or give any bribe, commission, gift or advaniage sither herself or
through her pariner, agent or servant to any officer or employee of lhe
Railway or to any person on her or on their behalf in relation to the execution of
this or any other contract with this Railway.

(o) At any time after the Bid relating to the coniract. has been signed and submitted
by the Contractor, being a partnership firm admits as one of its pariners or
employees under it, or being an incorporated company elect or nominate or
allow to act as one of its directors or employee under it in any capacity
whatsoever, any refired officer of the Gazetted rank or any other retired
Gazetted officer working before her retirement, whether in the execufive or
administrative capacity, or whether holding any pensionable post or not, in the
Railways for the time being owned and administered by the President of India
before the expiry of one year from the date of retirement from the said service of
such officer, unless such officer has oblained permission from the President of
India or any officer duly authorised by her in this behalf, lo become a partner or
a director or 1o take employment under the contract as the case may be, or

(P Fall to give at the time of submitting the said bid:

() The correct information as lo the dale of retirement of such relired officer
from the said service, or as to whether any such retired officar was under the
employment of the Contractor at the time of submitting the said Bid, or

(i) The correct information as to such officers oblaining permission to lake
employment under the Contractor, or

(ily Being a partnership firm, the comec! information as to, whether any of its
partners was such a retired officer, or

(iv) Being in incorporated company, correct information as to whether any of its
directors was such a retired officer, ar

(v) Being such a refired officer suppress and not disclose at the time of
submitting the said Bid the fact of her being such a retired officer or make
at the time of submilting the said Bid a wrong statement in relation to her
obtaining permission fo fake the contract or if the Contracter be a partnership
firm or an incorporated company lo be a pariner or director of such firm or
company as the case may be or lo seek employment under the Contractor

Then and in any of the said clause, the Manager on behalf of the Railway may serve the
Contractor with notices stipulated in the clauses 741, 742 & 7.4.3.

7.4.1. Performance Notice

(a) In the event of the abave and in any of the said clauses, the Manager an behall of
the Railway may serve the Contractor with a Performance notice as per Annexure-X|1
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in writing to the effect to make good the default as well as initiation of bidding process for
the balance sarvice.

(b) Rallways reserves the right to float a new tender and invite bids for the delivery of
services to replace the contractor put on notice, from the date on which this notice is
served. The existing contractor shall not be allowed to pariicipate in any bid which
includes delivery of balance services of subject contract. However, in case the existing
contractor's performance has improved fo the satisfaction of the Manager, then
Railways may terminate the bid proceedings, at any stage of the bid process.

() Notwithstanding Rallway's initiation of the bidding process, the financial bids shall be
opened only after the lermination of the subject contract.

{d) After the issue of this nolice, the performance of contractor shall be assessed on a
weekly basis by the manager. Manager, if satisfied with the improvement in the
performance of contractor, may issue a letler of revocation of the performance notice
as per Annexure-Xlll If the performance is found unsatisfactary after the first week or
thereafter, then Railways will be at liberty to Issue the 7-day notice, which will be
govarmed by Section 7.4.2.

7.4.2. Seven Days’ Notice

After delivery of the performance notice to the contractor, if she does nol procesd 1o
make good her default and camry on the services or comply with such directions as
aforesaid, to the enlire satisfaction of the Manager, the Railway shall be entitied to
serve 7 days' nolice as per Annexure-XIV. further in wriling to eilther commence the
sarvice or improve quality of services to the prescribed standard, The failure 1o do so shall
entail a termination notice being served under the hand of the Manager, to rescind the
contract as a whole or in part or parls (as may be specified in such nofice).

7.4.3. Termination Notice

If no action to commence the service or improve the quality thereaof is taken by the
contractor with in the 7 days notice period, then a final termination nolice as per
Annexure — XV shall be |ssued.

7.5 Right Of Railway After Rescission Of Contract Owing
To Default Of Contractor

in the event of any or several of the courses, refeérred 1o in clause 7.4.3. being adopted:

7.5.1. The Contractor shall have na claim (o compensation for any loss sustained by her
by reason of her having purchased or procured any materals or entered into any
commitments or made any advances on account of or with a view lo the delivery of the
sefvices wherever applicable or the performance of the contract and Contractor shall not
be entitled to recover or be paid any sum for the services wheraver applicable therelo
actually performed under the contract uniess and until the Manager shall have certified
the performance of such services wherever applicable and the value payable in
respect thereof and the Contractor shall only be entitled to be paid the value so certified.




Delermination of Contract

7.5.2. The Manager or the Manager's Representative shall be entitied to take
possassion of any materals, tools, implements, machinery and buildings on the services
wherever applicable or on the property on which these are baing or ought to have been
executed, and to retain and employ the same in the further execution of the services
wherever applicable or any par thereof until the compietion of the services without the
Contractor being entitied to any compensation for the use and employment thereof or for
wear and lear or destruction thereof.

7.5.3.The Manager shall as soon as may be practicable afler removal of the
Contractor fix and determine ex parte or by or after reference to the parties or afler
such investigation or enquinies as she may consider fil to make or institule and shall cerify
what amount {if any) had at the time of rescission of the contract been reasonably eamed
by or would reasonably accrue 1o the Contractor in respect of the services then actually
done by her under the contract and what was the value of any unused, or partially used
materials, any tools and plants and any temporary works upon the site. The legitimate
amount due to the contractor after making necessary deductions and cerified by the
Manager should be released expeditiously.
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Viil. SETTLEMENT OF DISPUTES -
INDIAN RAILWAY ARBITRATION RULES

8.1 Matters Finally Determined by the Railways

All disputes and differences of any kind whatsoever arising out of or in connection with the
contract, whether during the progress of the work or after its compietion and whether
before or after the determination of the contract, shall be referred by the contractor to
the GM and the GM shall within 120 days after receipt of the contractor's
represantation. make and notify decisions on all matters referred to by the contracior in
writing provided that matters for which provision has been made in Clauses 3.5, 413,
4.22.4, 441.1, 54.2, 55.2. (c), 6.5, 6.6, 6.7, 6.8, 7.1, 7.2, and 7.4 and sub clauses
thereof of General Conditions of Contract for Services or in any Clause of the Special
Conditions of the Cantract shall be deemed as 'excepted matters' (matters not arbitrable)
and decisions of the Rallway authority, thereon shall be final and binding on the
contractor; provided further that ‘'excepted matters’ shall stand specifically excluded from
the purview of the Arbitration Clause.

8.2 Demand for Arbitration

8.2.1 In the event of any dispute or difference between the parties herelo as to the
construction or operation of this contract, or the respective rights and liabilities of the
parties on any matler in question, dispute or difference on any account or as 1o the
withholding by the Raliway of any certificate to which the contractor may claim lo be
entilled 1o, or if the Railway fails to make a decision within 120 days. then and in any such
case, bul except in any of the “excepted matters' referred to in Clause 83 of these
Conditions, the contractor. after 120 days but within 180 days of his presenting his final
ciaim on disputed matters shall demand in writing that the dispute or difference be referred
to arbitration.

8211 (8) The demand for arbitration shall specify the matters which are in
guestion, ar subject of the dispute or difference as also the amount of claim item-wise
Only such dispute or difference, in respect of which the demand has been made, together
with counter claims or set off, given by the Railway, shall be referred to arbitration and
olher matiers shall not be included in the reference.

(b) The parties may waive off the applicability of sub-section 12(5) of Arbitration and
Conciliation (Amendment) Act 2015, If they agree for such waiver, in writing, after dispute
having arisen between them, in the format given under Annexure Xii of these conditions.
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“ Settlement of Disputes-IR Arbitration Rules

8.2.2 (a) The Arbitration proceedings shall be assumed o have commenced from the
day, a written and valid demand for arbitration is received by the Railway.

{b) The claimant shall submit his claim stating the facts supporting the claims alongwith all
the relevant documents and the relief or remedy sought against each claim within a period
of 30 days from the date of appointment of the Arbitral Tribunal.

(c) The Railway shall submit its defence statement and counter claim(s), if any, within a
period of 60 days of receipt of copy of claims from Tribunal thereafier, uniess otherwise
extension has been granted by Tribunal.

(d) Place of Arbitration . The place of arbilration would be within the geographical limits of
the Division of the Railway where lhe cause of action arose or the Headguarters of the
concerned Railway or any other place with the written consent of both the parties.

8.2.3 No new claim shall be added during proceedings by either party. However, a party
may amend or supplement the onginal claim or defence thereof during the course of
arbitration proceedings subject to accepiance by Tnbunal having due regard to the delay
in making it.

8.2.4 If the contractor(s) does/do not prefer herftheir specific and final claims in writing,
within a perod of 90 days of recaiving the intimation from the Railways that the final bill is
ready for payment, She/tthey will be deemed to have waived heritheir claim(s) and the
Raliway shall be discharged and released of all liabilities under the contract in respect of
these claims.

8.3 Obligation During Pendency Of Arbitration

8.3.1 Work under the contract shall, unless otherwise direcled by the Engineer, continue
during the arbitration proceedings, and no payment due or payable by the Rallway shall be
withheld on account of such proceadings, provided, however, it shall be open for Arbitral
Tribunal o consider and decide whether or nol such work should continue during
arbitration proceedings.

8.4 Appointment of Arbitrator

8.4.1 Appoiniment of Arbitrator where applicability of section 12 (5) of Arbitration and
Condiliation Acl has been walved off.

(a8) In cases where the lotal value of all claims in question added together does not
exceed Rs. 1,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall consist of a
Sole Arbitrator who shall be a Gazelled Officer of Railway not below JA Grade, nominated
by the General Manager. The sole arhitrator shall be appointed within 60 days from the
day when a written and valid demand for arbitration is recsived by GM.

(D) In cases not covered by the Clause 8.4 1 (a), the Arbitral Tribunal shall consist of a
Panel of three Gazetted Railway Officers not below JA Grade or 2 Railway Gazetled
Officers not below JA Grade and a retired Railway Officer, retired not below the rank of
SAG Officer, as the arbitrators. For this purpose, the Railway will send a pansl of at least
four (4) names of Gazetted Rallway QOfficers of one or mare depariments of the Railway
which may also include the namea(s) of retired Railway Officer(s) empanelled to work as
Railway Arbitrator to the contractor within 60 days from the day when a written and valid
demand for arbitration is received by the GM. Contractor will be asked to suggest to
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Settlement of Dispules-IR Arbitration Rules

General Manager at least 2 names oul of the panel for appointment as contractor's
nominee within 30 days from the date of dispatch of the request by Railway. The General
Manager shall appoint at least one out of them as the contracior's nominee and will, also
simullaneously appoint the balance number of arbitrators either from the panel or fram
outside the panel, duly indicating the 'presiding arbitrator’ from amongst the 3 arbitrators
50 appointed. GM shall complete this exercise of appointing the Arbitral Tribunal within 30
days from the receipt of the names of contractor's nominees. \While nominating the
arbitrators, it will be necessary to ensure that one of them is from the Accounts
Department. An officer of Selection Grade of the Accounts Department shall be
considered of equal status o the officers in SA grade of other depariments of the Railway
for the purpose of appointment of arbitrator.

8.4.2 Appointment of Arbitrator where applicability of section 12 (5) of A&C Act has not
been waived off : The Arbitral Tribunal shall consist of a Panel of three (3) retired Railway
Officer, retired not below the rank of SAG Officer, as the arbitrators. For this purpose, the
Railway will send a panel of al least four (4) names of retired Railway Officer(s)
empanelled to work as Railway Arhitrator duly indicating their refirement date to the
contractor within 60 days from the day when a written and valid demand for arbitralion is
received by the GM. Contractor will be asked to suggest to General Manager at least 2
names out of the panel for appointment as contractor’s nominee within 30 days from the
date of dispatch of the request by Railway. The General Manager shall appaint at least
one oul of them as the contractor's nominee and will, also simultaneously appoint the
balance number of arbitrators either from the panel or from outside the panel, duly
indicating the ‘prasiding arbitrator’ from amengst the 3 arbilrators so appointed. GM shall
complete this exercise of appointing the Arbitral Tribunal within 30 days from the raceipt of
the names of contraclor's nominees. While nominating the arbitrators, it will be necessary
to ensure that one of them has served in the Accounts Department.

8.4.3 (a) : If one or more of the arbitratars appointed as above refuses to act as arbitrator,
withdraws from his office as arbitrator, or vacates heritheir officejoffices or is/are unable or
unwilling to perform her functions as arbitrator for any reason whatsoever or dies or in the
opinion of the General Manager fails to acl without undue delay, the General Manager
shall appoint new arbitrator/arbitrators to act in herftheir place in the same manner in
which the earlier arbitrator/arbitrators had been appointed. Such re-constituted Tribunal
rmay, at its discretion, proceed with the reference from the stage at which it was left by the
previous arbitrator (s).

8.4.3.1 (a) The Arbitral Tribunal shall have power fo call for such evidence by way of
affidavits or otherwise as the Arbitral Tribunal shall think proper, and it shall be the duty of
the parties hereto to do or cause to be done all such things as may be necessary to enable
the Arbitral Tribunal to make the award without any delay. The proceedings shall normally
be conducled on the basis of documents and written statements

(b) Before proceeding into the merits of any dispute, the Arbitral Trnbunal shall first
decide and pass its orders over any plea submitted/objactions raised by any party, if any,
regarding appointment of Arbitral Tribunal, validity of arbitration agreement, Jurisdiction and
scope of the Tribunal fo deal with the dispute (s) submitted fo arbitration, applicability of
lime "limitation’ to any dispute, any violation of agreed procedure regarding conduct of the
arbitral praceedings or plea for interim measures of protection and record its arders in day
lo day proceedings. A copy of the proceedings duly signed by all the members of tribunal
should be provided (o both the parties.
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n Settlement of Disputes-IR Arbitration Rules

(c) Qualification of Arbitrator(s): (&) Serving Gazelted Railway Officers of not balow JA
Grade level. (b) Retired Railway Officers not below SA Grade lavel, three years after his
date of retirement. (c) Age of arbitrator at the time of appointment shall be below 70 years.
(1) An arbitrator may be appointed notwithstanding the total number of arbitration cases in
which he has been appointed in the past. (i) While appointing arbitrator{s) under Sub-
Clause B.4.1 (a), 8.4.1 (b) and 5.4.2 above, due care shall be taken that shefthey is/are not
Ihe one/thosa who had an opportunity lo deat with the matters lo which the contract relates
or who in the course of herftheir duties as Railway servani(s) expressed views on all or any
of the matters under dispute or differences. The proceedings of the Arbitral Tribunal or the
award made by such Tribunal will, however, not be invalid merely for the reason that one or
more arbitrator had, in the course of his service, opportunity to deal with the matters fo
which the contract relates or who in the course of herftheir duties expressed views on all or
any of the matters under dispute.

(d) (i) The arbitral award shall state item wise, the sum and reasons upon which it Is
based. The analysis and reasons shall be delailed enough so that the award could be
inferred therefrom. (i) A party may apply for comections of any compulational errors, any
typographical or clerical errors or any ather error of similar nature occurring in the award of
a Tribunal and interpretalion of a specific point of award to Tribunal within 80 days of
receipt of the award. (iii) A parly may apply to Tribunal within 80 days of receipt of award to
make an additional award as lo claims presented in the arbitral proceedings but omilted
from the arbitral award.

8.4.4 Incase of the Tribunal, compnsing of three Members, any ruling on award shall be
made by a majority of Members of Tribunal. In the absence of such a majority, the views of
the Presiding Arbitrator shall prevall,

8.4.5 Where the arbitral award is for the payment of money, no interest shall be payable
on whole or any part of the money for any pericd till the dale on which the award is made.

8.4.6 (a) The cost of arbitration shall be bome by the respective parties. The cost shall
interalia include fee of the arbitralor(s), as per the rates fixed by Railway Board from time
to time and the fee shall be borne equally by both the parties, provided parties sign an
agreement in the prescribed format after/ while referring these disputes to Arbitration
Further, the fee payable o the arbitrator(s) would be govermned by the instructions jssued
an the subject by Rallway Board from time to time irmespeclive of the fact whether the
arbitrator(s) isfare appointed by the Railway Administration or by the court of law unless
specifically directed by Hon'ble court otherwise on the matter.

(b} (i) Sole Arbitrator shall be entitied for 25% exira fee over the fee prescribed by Raliway
Board from time to time. (i) Arbitrator tribunal shall be entitled to 50% extra fee If Award s
decided within six months.

8.4.7 Subject to the provisions of the aforesaid Arbitration and Conciliation Act 1996 and
the rules thereunder and relevant para of General Conditions of Contract (GCC) and any
statutory modifications thereof shall apply to the appointment of arbitrators and arbitration
praceedings under this Clause




Annexure |

Bid Evaluation — Technical Criteria (Sample)

The following critaria are merely indicative and provided for illustrative purposes only.

' S. No.| Weightage | Technical Criteria  Documentation Scoring
K 20% Previous Work - Cerlificale from | Scoring Method:
| Done client firm | For each completed/
The bidder shall | authorizing payment | on-going similar |
submit  documents received along with | service contracts with |
related to completed/ percentage satistactory
on-going similar | penalties imposed, | pedormance shall be
| sarvice contracts  contract wise for | as under:
during the last three  completed/ on-going | (a) 100 Marks if the
| previous financial similar service | bidder has completed
| year and the currenl contracls with | or received payment
financlal year along satisfactory as under:
with the details of | performance 1 project > B0%,
payments  recsived 2 projects >50% or
| and percentage | 3 of more projects > |
, penalties  imposed | 40% of the
therain, to classify the ?hi\'g'!gﬂd value of |
:?;;f el | (b) 50 Marks i the |
ar service H
contiacts N the bidder has completed
following categories: Orreosivod peyment
as under:

1) Payment received '
mare than or equal lo
| 80% or 50% or 49%
of the  current
advertised hid value
ane perceniage
penaities  imposed
| thermsin |

1 project > 50% or
2 projects > 40% of
the advertised value |
of the bid.

(c}20 Marks if the
bidder has completed
ar received paymenl
as under: 1 project >

40% value completed
No marks if all i
projecis < 40% value
complefed.
Deduction for
Percentage penally
imposed In  the

respeclive completed
I on-going similar
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| S, No.| Weightage | Technical Criteria | Documentation | Scoring

i service coniracts:
The Score of each
completed/ on-gaing

similar sanjice
contracls with
salisfactory

performance shall be
reduced by a
percentage equal to
the perceniage
penalty imposed in
respective contracl.
No  reduction for
percentage penally
less than 5%.
Contract whara
percentage penalty is
more than 20% of
contract value shall
not be considered for
calculation of scores

_ . s——

. for this purpose.
2 35% Tumover (in last ' A per audited | (8) 100 marks -
three and cumenl balance sheef | More  than 25 times
! Financial Year) certified by the CA. | advertised value of
wark

(b) 70 marks - 10
- 25 times advertised

(Less than 1.5 times value of work

the value of work is (c) 50 marks- 5 -

not eligible) 10 times advertised
value of work

(d) 30 marks-1.5
- 5 times advertised

' vaiue of work
'3 |[20% 'Number of years in  Company (@) 100 marks-
operations astablishment More than 8 years
certificate and | (b) 80 marks - 5-
company's work | 8 years
|Firms having less order (c) &0 marks - 2-

than iyear of copy/agreement 5 years
experience are not copy/completion (d) 40 marks- 1-2
eligible) cerlificate elc as | years
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S. No.| Weightage | Technical Criteria | Documentation Scoring
' | proof of operation.
Years shall be
counted from Lhe
dale of agreement
of the work.
4 | 25% | Size of Workforce ~ EPFO challan/bank | (a) 100 Marks if |
account statement | the Bidder's
' The Bidder mus! 1n  gopot  of | workforce on roll Is
have a minimum | o aiane manpower greater than 3 times
number of parsonnel |y submitted to | of the total workforce
(as  defined by | EprQ) in respect of | required in this Bid,
Railway the previous four | (b) 70 Marks if
administration) on the | o arars  preceding | workforce on roll is
organisation’s  Pay | e date of opening | equal to or up to 3
roll. of Bid should be |times the ftotal
submitted in support | workforce required In
of their qualification. | this Bid.
(e) No marks f
workforce on  rall |
deployed is less than |
the total workforce
- required inthis Bid |
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ANNEXURE - Il
BID FORM (First Sheet)
RAILWAY
Tender No,
Name of Work
To,
The President of India,
Acting through the
Railway
1. IiWe have read the various conditions to the bid attached hereto and agree o abide

by the said conditions. |/We also agree to keap this bid open for acceptance for a period
of____ days from the date fixed for opening the same and in default thereof, l/iwe will be
liable for forfeiture of my/our “Earnest Money". |/We offer to do the work for

Railway, at the rates quoted in the attached schedule and hereby bind myself / ourselves fo

complete the work in all respects within months from the date of issue of |etter of
acceptance of the Bid.
2 IWe also hereby agree lo abide by the Indian Railways General Conditions of

Contract for Services, with all correction slips up-to-date and to carry oul the work
according to the Special Conditions of Contract and Specifications of materials and works
as laid down by Railway in the annexed Special Conditions/Specifications, Schedule of
Rates with all correction slips up-1c-date for the present contracl.

3. A sum of Rs. Is herewith forwarded as Eamest Money Full value
af tha Eamest Money shall stand forfeited withoul prejudice 1o any other right or
ramedies in case my/our Bid | accepted and if:

a) 'We do nol execule the conlract documents within seven days after receipt of

notice issued by the Rallway that such documents are ready, and

b) I/We do not commenca the work within fifteen days after receipt of orders 1o that effect.
4, I'We am/are a Micro and Small Enferprise registered from ... (body approved by
Ministry of MSME) with registration MNo. ... .. and terminal validity up to ..... for similar
service contracts,
5. Until a formal agreamant is prepared and executed, acceplance of this Bid shall
constitute a binding contract between us subjact to modifications, as may be mulually agreed
to between us and Iindicated in the letter of acceptance of my/our offer for this work/
service.

Signature of Bidder/s

(&M,f"' Address............
GCC fut-Survices, . MITY, Mitlistry of Haikwisy ngﬁjb - MW/
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ANNEXURE - II (Contd. ...}
BID FORM (Second Sheet)

: Instructions to bidder and Conditions of bid: The following documents form part of
bid / Contract:

(a) Bid forms — First Sheel and Second Sheet
(b) Special Conditions/Specifications (anclosed)
{c) Schedule of approximate quantities (enclosed)

(d) Standard General Conditions of Contract and Standard Specifications for Materials and
Works of Indian Railway as amended/corrected upto latest Correction Slips, copies of
which can be seen in the office of or obtained from the office of the
Chief Manager, Railway on payment of prescribed charges.

(e) Schedule of Rates as amended / corrected upto latest Correction Slips, copies of which
can be seen in the office of or obtained from the office of the Chief
Manager, Railway on payment of prescribed charges.

(f) All general and detailed drawings peraining to this wark which will be issued by the
Manager or her representatives (from time 1o time) with all changes and modifications.

2. Drawings for the Work: The drawings for the work can be seen in the office of the

and / or Chief Manager, Railway al any time during the office
hours. The drawings are only for the guidance of Bidder(s). Detailed working drawings (if
required) based generally on the drawing mentioned above, will be given by the Manager or
her represantative from time 1o time.

3. The Bidder(s) shall quote her / their rates as a percentage above or below the Schedule
of Ratesof _____ Railway as applicable to ____ [Division except whers
she/they are required to quote item rates and must tander for all the tems shown in the
Schedule of approximate quantities attached. The guantities shown In the attached Schedule
are given as a guide and are approximate only and are subject lo variation according te the
needs of the Railway. The Railway does not guarantee work under each item of the Schedule.

4. Tenders containing erasures and / or alterations of tender documents are liable to be
rejectad. Any correction made by tender(s) in herthelr antries must be atiested by her / them,

5 The works are required to be completed within a period of months from the
date of issue of acceptance letter,

6. Earnest Meney:

(8)  The bid must be accompanied by a sum ofRs. as eamest money
deposited in cash or in any of the forms as specified, failing which the bid will not be
considered. However, registered MSEs in terms of Ministry of MSMEs notification No. 503
are exempted from Eamest Money Deposit.

(5)] The bidder(s) shall keep the offer open for a minimum period of 80 days from the
date of opening of the bid It is understood that the bid documents have been soldfissued o

the bidder(s) and the bidder(s), is / are permitted to bid In consideration of the stipulation on
her [ their part that after submitting her / their bid subject to the period being extanded
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further, If required by mutual agreement from time to time, she will not rasile from her
offer or modify the terms and conditions thereof in a8 manner net acceptable to the Chief
Manager/Manager. Should the bidder fail to observe or comply with the foregoing stipulation,
the amount deposited as Eamest Money for the due pedormance of Lhe above
stipulation, shall be forfeited {0 the Rajilway.

(c) If the bid is accepted, the amount of Earnest Money will be retumed to the successful
bidder after the submission of the Performance Guarantees as per clause 4.11, for the due
and faithful fulfiflmenl of the contract. This amount of EMD shall be forfeited, if the Bidder{s)/
Contractor(s) fall to execute the Contract Document within 7 days after receipt of nolice
issued by Railway that such documents are ready or 10 commence the work within 15 days
{(unless otherwise specified) after recejpt of the order to that effect.

(d) Eamest Money of the unsuccessful Bidder(s) will, save as here-in-before provided,
ba retumed to the unsuccessful Bidder(s) within 15 days after finalization of the bid
negotiation, but the Railway shall not be responsible for any loss ar depreciation that
may happen lo the Security for the due pedformance of the stipulation to keep the offer
open for the perod specified in the bid documents or to the Eamest Money while In their
possession nor be liable to pay interesl thereon,

7. Rights of the Railway to Deal with Tender: The authorily for the acceptance of the
tender will rest with the Railway. Ut shall not be obligatory on the said authority o accept the
lowest tender or any other tender and no bidder(s) shall demand any explanation for the cause
of rejsclion of her/their tender nor the Railway lo assign reasons for declining to consider or
reject any particular iender or tenders.

8. If the bidder(s) deliberately gives / give wrong information in her / their tender or
creates / create circumstances for the acceptance of her / their tender. the Railway reserves
the right to reject such tender at any stage.

9. If the bidder(s) expire(s) after the submission of her / their tender or after the
acceptance of her { their tender, the Railway shall deem such tender cancelled, If a partner of
a firm expires after the submission of their tender or after the acceplance of their tender. the
Railway shall deem such tender as cancelled, unless the firm retains its character.

10. Bidder's Credentials: Bidder shall submil the documents as demanded under Bid
Evaluation criteria along with the bid.

11. For Manual Bidding:

Bid must be enclosed in a sealed cover, superscripled "Bid No. " and must be sent
by registered post to the addrass of Railway so as to reach
her/their office nol later than Hours an the or deposiled in
the special box allotted for the purpose in the office of Raiiway.
This Special box will be sealed at hours on . The Bid will be opened
at hours on the same day The Bid papers will not be sold after hours
on

13. For e- bidding: Ralevan! guidelines should be followed.

UAT: Mimistry of Rlanway D‘/MM




“ Annexes

14, Non-compliance with any of the conditions set forth therein above |s liable to result in the
tender being rejected.

15.  Execution of Contract Documents: The successful bidder(s) shall be required to
execule an agreement with the President of India acting through the ;

Railway for carrying out the work according to Standard General Conditions of
Contract, Special Conditions / Specifications annexed (o the tender and Specification for work
and materials of Railway as amended/corrected up to latest Correction Slips, mentioned in
tender form (First Sheet).

16.  Partnership Deeds, Power of Attorney Etc.: The bidder shall clearly specily whether
the bid is submitted on her own or on behalf of a partnership concemn. If the bid is submitted on
behaif of a partnership concern, she should submit the certified copy of parinership deed along
with the tender and authorization to sign the tender documents on behalf of parinership firm. if
these documents are not enclosed aleng with tender documents, the tender will be trealed as
having been submitted by individual signing the tender documents. The Rallway will not be
bound by any power of atlomey granted by the bidder or by changes in the compaosition of the
firm made subsequent to the execution of the contract. It may, however, recognize such power
of attorney and changes after obtaining proper legal advice, the cost of which will be
chargeable to the contractor,

17.  The bidder whether sole proprietor, a limited company or a partnership firm If they want
to act through agent or individual partner(s) should submit along with the tender or at a |ater
stage, a power of attarney duly stamped and authenticated by a Notary Public or by Magistrate
in favour of the specific person whether she/they be partner(s) of the firm ar any other person
specifically authorising herthem to submit the tender, sign the agreament, receive monay,
witness measurements, sign measuremen! books. compromise, seitle, relinquish any claim(s)
preferred by the firm and sign "No Claim Certificate” and refer all or any disputes to arbitration.

17.1  The bidder shall clearly specify whether the bid is submitted on her own or an behalf
of a Partnership Firm/Joint Venture (JV)Society etc. The bidder(s) who is/are constituents of
Firm, Company, Association or Sociely shall enclose self-attestad coples of the Constitution
of their concem, Partnership Deed and Power of Altorney along with their bid.  Bid
Documents in such cases shall 1o be signed by such persons as may be leqally competent,
Associalion or Sociely, as the case may be.

17.2  The bidder shall give full details of the constitution of the Firm/JV/Company/Society
etc. and shal also submil following documents (as applicable), in addition to documents
mentioned above:

(@)  Sole Proprietorship Firm: The bidder shall submit the notarized copy of the affidavil.

(b)  Partnership Firm: The bidder shall submit self-attested copies of (i) registered/notarized
Partnership Deed and (ii) Power of Attomey duly authorizing one or more of the parners of
the firm or any other persons(s), autharized by all the partners to act on behalfl of the firm and
to submit & sign the Bid, sign the agreemenl, witness measurements, sign Measurement
Books, receive payment, make correspondences, compromise/sattle/relinquish any claim (s)

s i Wi
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preferred by the firm, sign ‘No Claim certificate’, refar all or any dispute to arbitration and to
take similar aclion in respect of all Bids/contracts OR said Bid/contract,

() Joint Venture (JV): The Bidder shall submit documents as mentioned in Clause 2.4 to
GCC.

(dy Company registered under Companies Act-1856: The Bidder shall submit (i} the copies
of MOA (Memorandum of Association) and AOA (Articles of Association) of the Company,
and (ii) Power of Attorney duly registered/notarized by the company (backed by the resclution
of Board of Directors) in favour of the individual, signing the Bid on behalf of the Company.

(8) Society: The Bidder shall submit (i) self-attested copy of the Cerificate of Registration,
(i) Deed of Formation and (iil) Power of Attorney in favour of the Tender signatory.

17.3 If it Is mentioned in the Bid that it is being submitted on behalf offby a Sole
Proprietorship Firm/Partnership Firm/Joint Venture/Registered Company etc, the afore-
mentioned document/s (as applicable) should be enclosed along with Bid. If it is NOT
mentioned In the Bid that it is being submitted on behalf offby a Sole Proprielorship
Firm/Pantnership Firs/Joint Ventura/Registered Company etc., then the Bid shall be treated as
having been submitted by the individual wha has signed the Bid.

174 Afier opening of the Bid, any document peraining lo the Constilution of the
Firm/JW/Society elc. shall neither be asked nor be entertained/ considered.

17.5 A Bid from JV/Consorium/Partnership Firm etc. shall be considered only where
permissible as par the Bid/ Tender conditions

18. Employment/Partnership etc. of Retired Rallway Employees:

(a) Should a bidder be a retired Manager of the Gazetted rank or any other Gazetted
officer working before her retirement, whether in the executive or administrative capacity or
whether holding a pensionable post or nat, in any department of any of the railways owned and
adminisiered by the President of India for the time being, or should & bidder being a
partnership firm have as one of its partners a retired Manager or refired Gazetted Officer as
aforesaid, or should a bidder being an incorporated company have any such retired Manager
or relired officer as one of its Directors or should a bidder have in her employment any retired
Manager or retired Gazetted Officer as aforesaid. the full information as fo the date of
retirement of such Manager or Gazetted Officer from the said service and in case where such
Manager or Officer had nol retired from Government service al least 2 years prior lo the date
of submission of the tender as to whether permission for taking such contracl, or if the
contractor be a partnership firm or an incorporated company, to become a parner or Director
as the case may be, or to take the employment under the contractor, has been obtained by the
bidder ar the Manager or Officer, as the case may be from the President of India or any officer,
duly authorised by her in this behall, shall be clearly stated in wnting at the time of submitting
the bid. Bids without the information above referred o or a staternent to the effect that no such
ratired Manager or relired Gazetted Officer 15 so asscciated with the bidder, as the case may
be, shall be rejectad,

SCC for serelfe contracis. 2817 Mindstry of Ralway WLW
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- Annexes

(B} Should a bidder or contractor being an individual on the list of approved Contractors,
have a ralative(s) or in the case of parinership firm or company of conlractors one or more of
her shareholder(s) or a relative(s) of the sharehalder(s) employed in gazetted capacity in the
any department of the Railway, the authority inviting lenders shall be informed
of the fact at the time of submission of lender, failing which the tender may be
disqualified/rejected or If such facl subsequently comes to light, the contract may be rescinded
in accordance with provision in Clause 7.4 of Standard General Conditions of Contract

(Signalure)
Signature of Bidder(s) {Designation)
Date Railway

oido . PpVes o o J

A Tar metrvice contracti, Z017: Ministry of Raiwis
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ANNEXURE - Il (Contd...)
BID FORM (Third Sheet)

Name of Worlk/Service:

SCHEDULE OF RATES AND QUANTITIES

Rales per unit
ey Amount
s.| nem| Description of ltem of | APPrOXimate WIS
No. Work/Service Quantity | Unit and (Rs.)
MNo. Words
1| 2 3 4 5 6 7

The quantities shown in above Schedule are approximate and are as a guide to give
the Bidder(s) an idea of quantum of work invalved. The Railway reserves the right to
increase/ decrease and/or delete or include any of the quantities given above and no extra
rate will be allowed on this account.

I/We underake to do the work at % above/below the Schedule of
Rates of the Railway at the rales quoted above for each item (wherever
percenlage rales are nol invited kindly see note given below)

Dated

Signature of the Bidder(s)

Note: Columns 1 to 5 shall be filled by the office of the Authority inviting Bid. Calumns 6 &
7 shall be filled by the Bidder(s) only when percentage Bids are not invited.

GEC ot Sguviea cantrgols. 2017 Iinistty of Ruihways &M%




ANNEXURE - Il
CONTRACT AGREEMENT OF SERVICES
RAILWAY

Contract Agreement No . -

Dated a —
ARTICLES OF AGREEMENT made this __ day of 20 between President of
India acting through the Railway Administration hereafler called the "Rallway” of the one
part and herein after called the "Conlraclar” of other
part.

WHEREAS the Contraclor has agreed with the Railway for performance of the
Services (Name of work)_set forth in the Schedule hersto annexed upon the General
Conditions of Contract for Service Contracts comected up to Iatest Correction Slips
here-into annexed AND WHEREAS the performance of the said works is an adl in
which the public are interested

NOW THIS INDENTURE WITNESSETH that in consideration to the payments
o be made by the Railways, the Coniractors will duly perform the said Services in
the said schedule set forth and shall execute the same with greal prompiness, care
and accuracy in a worker like manner to the satisfaction of the Railway and will
complete the same in accordance with the sald specifications and said drawings and
said conditions of canfract on or before the day of 20 and
will observe. fulfill and keep all the conditions thersin mentioned (which shall be
deemed and taken lo be parl of this contract, as if the same have been fully set forth
herein), AND the Railway, both hereby agree that if the Contractor shall duly perform
the said services in the manner aforesaid and observe and keap the said terms and
conditions, the Railway will pay or cause to be paid to the Contractor for the said
services on the final completion theraof the amount due in respect thereof at the rates
specified in the Schedule hergto annexed.

(Signature) Signatume = s
Contractor Railway Designation

(For President of India)
Address Address
Date Date - =




-

Amnexure - [V

Form XIV (See Rule 76)
The Contract Labour (Regulation & Abolition) Central Rules, 1971

Employment Card

Mame and address of contractor. ... .

Mame and address of Establishment in/ under which contract is carried
on.. i i e et e e e T S i i AT w e D ek

Name of work and location of work Name and address of Principal
Employer

—

. Name of the worksr

. S. No. in the register of workers employed .............

. Nature of employment/Designation  ...............

. Wage rate (with particulars of unit in case of plece-work) ...............
Wage period

: Tenure of employment

- @ ; A W M

. Remarks

Signature of Contractor

@v@ peblbo ity

GCC for seryice contracly, JOAT, tinlkiy of Raliways



Annexes

Annexure -V
Form XV (See Rule 77)
The Contract Labour {Regulation & Abolition} Central Rules, 1971

Service Cartificate

Mame and address of contractor...............

Name and eddress of Eslablishment infunder which conlract Is carred

Nature and location of work..................
Name and address of the worker.............
Name and address of Principal Employer.........
Age ordateof binth.............

Identification Marks.............

Parenl's/Spouse’'s name..................
Total panod for which Rate of wage
employed for Nature of | {\With particular of
3 work done|  unitin case of | emarks
From To pisce work)
i 2 3 4 5 3]
Signature. . ...

/ a mx.uxn..-
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Annexure = Vi

Form XVII [See Rule 78(1) (a) ()]

The Contract Labour (Regulation & Abolition} Central Hules, 18T1

Register of wages
Name and address of contractor... ..

Name and address of Estabiishment Infunder

MNature and location of wark .............

Name and address of principal employer... ...........

which  contract
O T e e L S s A W S T s S e e L T L T Ly

is carried

Wage Period: Monthly

5i Na Name of Sarial No. | Designation/nature | No. of Units of Daily rate of
Worker inthe of wark done days work done | wagesipisce
registar of worked rale
workers
L1 2 3 4 |5 ;] 7
— Amodnt of earned
Basie | Dearness Cwver | Other cash | Total | Deductions, | Net Signatur  Initial of
wages | Allowances | time | payments if any, amount | &/Thum | Contractor
(Mature of {indicate paid b of her
payment to nature) impress|  representati
be onof e
indicated) wiatlkar

s ,

GCC feir seivico contracts, 2017, Ministry of B s .
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Annexure - Vi

Form XIX [Sze Rule 78(1)(b)]
The Contract Labour (Regulation & Abolition) Central Rules. 1971

Wage Slip

MName and address of contractor........__.
Mameof Worker.....................

Name of Parent/ Spouse of theworker........._......................

Nature and location of work........ ...

For the week/ fortnight/ month ending. ...........

No. of days worked ... . ... ,;

No. of units worked in case of plece rate workers. ...
Rate of daily wages/plece rate. ...

Amount of overtime wages.. ..

Gross wages payable

Deductions, if any.........

Net amaunt of wages paid. ... ..,

S

Signature of the contractor or their
representative

GLU Topsorvice qopitacts, B017, Minlstryg of Falwags Mw
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Annexure - VIIi
FORM XXIV [See Rule 82(1)]

Tha Contract Labour (Regulation & Abelition} Central Rules, 1971

Return to be sent by the Contractor fo the Licensing Officer

{Every cortractor shall serd half yearly refim in Farm XXIV (in duplicale) so 85 to reach the Licansing Officar
concarned ol fater than-30 days Fom the close of the haif yegr and & copy of the sams should siso De senl to
the [ndran Rallwayz af the aame limes)

Half-Year-Ending. .

1. MName and address of the
Contractor

2. MName and address of (he
establishment

3. Name and addrsss of the
Principal employer

4. Duration of Contracl: From ....... lo.....

5. No. of days during half year on which-
(a) the establishment of the Principal
amployer had worked
(b} the contractor's establishment had
worked...

8. Maximum number of contract labour
employed on day during the half year-

Men Women  Children  Total

7. {iy Daily hours of work and spread over-
(i) (&) whether weekly holiday

obsarved and on what day-

GCC 'fginltmtrauls. 21T, Mislstry ol '-\.J'; ,“ M\/\w\b‘




M

{b) if so, whether it was paid for-

(lii) No. of work hours (man-hours) of
overime worked

8. No. of work-days (man-days) worked by -
Men  Women Chiiciren Total

9. Amount of wages paid -
Men  Women Children Total

10, Amount of deduction from wages. If any-
Men  Women Chifdren Total

11, Whether the following have been
provided -

() Canteen

(i) Rest-Room
(i) Drinking water
(iv) Creches

(v) First-Aid

(I the answer is 'yes' stale briefly standards provided)

PIRCE ...voviviviss

Cate ................ .

Signature of Contractor

= . -Jﬁ {l’.’u%
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FORM XXV

Annexure = |X

THE CONTRACT LABOUR (REGULATION AND ABOLITION) CENTRAL RULES, 1971

Annual Return of Principal Employer to be sent to the Registering Officer

{Every principnl emiployer of a registerad establsGment shall send annually & return [0 Farm 2V (in duplcsts)
20 &s lo reach the Registering Officer concerned nol luter than the 185th February following the and of the year

te which it redales )

[ T

{a) District

MName of Establishment:

{b) Postal Address
(c) Nature of operation/industry/work carried on,
. Full name of the Manager or person responsible for supervision and control of the

astablishment.

Year ending 31 December

. Full name and address of the Principal Employer

. Number of Contractors who worked In the astablishment during the year (Give details

In Annexure).

. Total number of days during the year on which contract labour was employed.
. Total number of work-days (man-days) worked by contracl labour during the year.
. Maximum number of workers employed directly on any day during the year.
9. Total number of days during the year on which direct labour was employed.
10. Total number of work-days (man-days) worked by directly employed workmen.
11. Change. Il any. in the management of the establishment, its localion, or any ofher
particulars furnished lo the Registering Officer in the application for Registration

3
4
5. Nature of work/operations on which contract labour was employed.
6
8

indicating also the dates.
Principal Employer
Place . .. .o
ANNEXURE TO FORM

Name and Period of Nature | Maximum number of | No,of No. of workdays |
Address ol the contract ofwork | workers employed days ' {mar-days)

Contraclor From-To by each contractor | worked worked

1 2 4 b 6

o

@Lﬁ'ﬁ'ﬁ’ L&Thmw
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ANNEXURE - X
FORM-X| {See rule 223 (c)}
The Contract Labour (Regulation & Abolition} Central Rules, 1971

Certificate of Medical Examination

. Certificate Sanal No ...

Identification marks: (1) ... . :

E&Y szt
3 Paren'sName ... ...
4 L AT AR,
5 Residence................... sondaughter of ...
6. Date of birth, if available .............. and/or certificate age........._...._ —
7. Physical Fitness
| hereby ceriify that | have personally examined (name) ... .. ... son/daughter of
weasirss FOSIING AL i, who is desirous of being employed in manual work and
that his/her age as nearly as can be ascertained from my examination is ....... years
and that he/sha Is fit for employmentin ... a5 an adult’adolescent.

B Reason for -

(1) refusal of carlificate

(2) cerificate being revoked

Signature with Seal
Signature/ Left hand Medical Inspector/CMO
Thumb impression of worker

Note - 1. Exact defails of cause of physical disability should be clearty stated.
2. Functional/ productive abilities should also be stated if disabliity is stated,




ANNEXURE - XI

POLICE VERIFICATION

PHOTO

[of applidant.
sagred by

confractor )

.No. | Particulars
Full Name with Aliases

1

2 Parent's Name

3 Nationality

i Present Address in full with
Police Station and Disinct

'5 Period of Residence

Home/ Permanent Address in
| full with Police Station and
District

Declaration [by applicant):

| certify that the following Information Is correct and complete 1o
the best of my knowledge and belief.

Police Cenification:

The details as stated above are correct and the above person does not have any
criminal or any case regisierad, pending in any court of law.

Signature of Applicant
Date:
Place:
Counter signatura of
Authorized signatory with stamp




Annexure - XJ|
Registered Acknowledgement Due
PERFORMANCE NOTICE

RAILWAY

(Without Prejudice;

To

M/s =

Dear Madam/Sir,

Contract Agreement No.
In connection with

1. In spite of repeated instructions to you by the subordinale offices as well as
by this office in various letters of even no. | dated — __.You have
failed to start service/achieve desirable standard of services till now.

2. Your attention is invited to this office/Chief Manager's office lalter no.
gated in reference to your representation, dated

3. As you have failed to abide by the instructions issued to commence the
service / achieve desirable standard of services, you are hersby given a nolice
In accordance with Clause 7.4 of General Conditions of Contract lo commence
the service/ o make good the default, failing which further action will be taken as
provided In Clause 7.4 of the General Conditions of Contract viz 1o terminate
your Contract and complete the balance services without your participation,

4. In addition to the above, Railway is also free 1o Invite a bid to procure the balance
services without your participation, staring from the date of issuey of this notice.

Kindly acknowledge receipt.

Yours faithfully,

For and on behalf of the President of India

)

SRVICH Coflracts, 2017
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Annexure - Xl
Registered Acknowledgement Due
REVOCATION OF PERFORMANCE NOTICE

RAILWAY

{Without Prejudice)
To

Mis S

Dear Madam/Sir,

Contracl Agreement No.
In connection with

1. Your attention is invited to this performance notice issued by this office/Chief
Manager's office vide letler no dated

2 As you have improved the delivery of services since the issue of the sald notice,
the performance notice mentioned at para 1 above stands withdrawn.

Kindly acknowledge receipt.

Yours fithfully,

For 2nd on behalf of the President of india

lc conlrgels
A

20717, Minbatry of “-’uﬁ-"—'-‘" M%ﬂ
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ANNEXURE - XIV
Registerad Acknowledgement Dus

7 DAYS NOTICE
RAILWAY
(Without Prejudice)

Mis

Dear Madam/Sir,

Contract Agreemant No.
In connection with

1. Performance Notice notice under Clause 7.4 of General Conditions of Contract was

given to you under this office letler of even no., daled . but you
have taken no action to commence the services | Improve the gquality of the
services to the specified standards.

- You are hereby given 7 days’' notice in terms of Clause 7.4 of General

Conditions of Contract to commence the service to make good the default, failing
which further aclion as provided in Clause 7.4 of the General Condilions of
Contract viz. to terminate your Contract and complete the balance services without
your participation will be taken,

- It your performance does not improve, on expiry of this period. a8 notice for

termination of the above contract shall be issued to you under which your contract
shall stand rescinded and the sarvices under this conlract will be camied out
independently without your participation and your Performance Guarantee shall aiso
be encashed/ forfeited and consequences which may please be noted.

Kindly acknowledge receipt.

Yours faithfully

For and on behalf of the President of India

Eb‘a‘"&i} Voaasy



ANNEXURE - XV

Registered Acknowledgement Due
TERMINATION NOTICE
RAILWAY
(Without Prejudice}
No. Dated:
To
Mis

Dear Madam/Sir,

Contracl Agreement No.
In connection with

Seven days (7 days) notice was given o you under this office letter of even no.,
dated but your performance has not improved/ you have taken no
action to commence the services /improve the quality of the services lo the specified
standards

Since the period of 7 days’ notice has already expired, the above conlract stands
rescinded in terms of Clause 7.4 of General Conditions of Contract and the balance
services under this contract will be carried out independently without your participation.
Your participation as well as participation of every member/partnar in any manner as &n
individual or @ parinership firm is hereby debarred from participation in the Bid for
executing the balance services and your Performance Guaraniee shall also be
encashed/forfeited.

In addition, your participation as well as paricipation of every member/pariner in
any manner as an individual or a partnership firm is hereby debarred from participation in
the bid for executing any work being tendered by the said Railway division for a period of
two years from the date of issue of this latier

Kindly acknowledge receipt

Yours faithfully

For and on behall of the President of India

@LJM‘
GCC fow sarvies contiacts, 2077 Mintytiy of Ralngais - CVMW
E—?a-.jae";! Pavusn /
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FIRST AID FACILITIES TO BE PROVIDED TO ALL WORKERS BY CONTRACTOR

Annexure — XVI

Workers do not

Warkers
SI. No. Item exceed 50 exceed 50
!
L Qty. Qty. :
| Small sterilized dressings 6 12
| 1.
’ Medium size sterilized dressings 3 6
=8 - " B . | — ! -
| . Large size sterilized dressings 3 6
i Large size slerilized bum dressings 3 8
I |
Packets sterilized cotton wool(15gms) 6
k 5 .
i . lodine bottle 1 (30ml) 1(80m)
‘ Bottle cantaining salvolatile having the
dose and mode of administration 1 (30ml} 1{60mI)
7. indicated on the label
Adhesive plaster roll 1
8
Snake bite lancet 1 1
M - E
Bollle of Polassium Permanganale
i s 1(30gms) 1(30gms)
» Pair of scissors 1 1
[ 9" First Aid leaf et 1 1
lt
Aspirin Tablets 1(100(each of 5 | 1(100(each of 5
13. grains)) grains))
ia Ointment for burns 1 1
GCC lat Sesvive Contracis. 20517 Kinmmtry of Raillways
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Annexure — XVII
REGISTER OF CORRECTION SLIPS
| | Initials of
person in
Correction Slip Reference Date of Receipt
charge of
book

No. | Date | Page | ltem |  Subject

GCC lor Service Cantracts, 2017, Mindstry of Raliwaryi
@L@.ﬁ’ ‘Eﬂvza]nmhw :
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