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No. 2024/RS(G)/779/11 Date: 11,09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR! Vadodara

PCAQ. PLW/Patiala, RWF/ Bela

CAQ, WPO/Patria, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Inhdian Railway Standard (IRS)
Gondltions of Contract, applicable to contracts related to pracurement of goads by
Raitway units, This version, |.e., [RS Conditions of Conlract, 2025, supersedes the
previous IRS Conditions af Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)/779/13 (E 3402809) dated 21.09.2022. RS Conditions
of Contract, 2025 are attached herewith as Annexure-A.

2.0 IRS Conditions of Contract, 2022 included provisions appiicable both prior to
and after contract formulation (Example: para 2502 pedaining to "Code of Integrity").
In the: present version (IRS Caonditions of Contract. 2025). an effort has baen made
to exclude provisions pertaining to the procurement process priar 10 contract
formulation. Certain such provisions, including special conditians for running
‘_co::macls.r have been compiled and enciosed herewith as Annaxure-B for ouidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Railway units an these aspects, if considered necessary. IRS Canditions af' Contrat-:t

2025 contain only those provisiors that are applicable after contract fom;uula’tic'm.- o

3.0 I.k |s ‘Specif_ica‘lly hightighted that the tender conditions pertaining to following
matlers are not incorporated in the IRS Conditions of Contract, 2025; '

(&) Import/ Global Tender related specific conditions:

(b).Spqciﬁc conditions related to procurement of Machinery and Plani (M&P)
(¢) Canditions related to Joint Ventures (JV)/ Consortiums. .
(d) Goods and Services Tax (GST) during tender evaluation.

(e} Price Variation Clause (PVC). | -
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(f] Public Procurement (Prafersnce ke T iy
' - ' nee to Mak | . :
C}ause‘for:damages. € in mdfa) OrdEt', 2017 ineluding ths

Railway units need fo include appropriate pravisions for the above in the
tender documents.

4.0 Itis further spedifically Highlighted that the ‘Dispute Resolution Clause' is not
Incorporated In the IRS Conditians of Contract, 2025, The revised tender conditions.
related to dispute resoluiion shall be igsued separately,

5.0  This is issued with the concurrence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS),

DA As above _ ;
. f \ '\/ g
/’\.’S-\ “/5\‘1}’
_ _ (Ajay Kumar)
Dy, Director Railway Stores (G)
Railway Board

Email ddrsgi@rb.raiinet.gov.in
Tel. No:. 011 23047528
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ANNEXURE-A
INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRAGT, 2025

TABLE OF CONTENTS
Clausa | Title:
1 General
11 Tenets of Interpretation
1.2 Definitions
2 | Contract
24 Contrast Documents and therr Precedence
22 | Scopedf Supply
23 Modifications/ Amendments to Contract
24 Authiority of the parsan signing on kiehalf of the Contractor
25 Address of the Gontractor for sending commumications on behalf of the
Purchaser
26 Delvary of Goods, Place of Delfivery of Goods
27 Laws governing the Cantract
3 | Award of the Contract
31 Examination of Dl"aWih'gl. Specifications and Pattems
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Clause Title
45 Assistance to the Contractor
48 Charges. for Work Necessary for Completion of the Contract
47 Use of Raw Matarials secured with Govemmant Assistancs
4.8 Risk of Loss or Damage to Govemment or Purchasers Propary
4.9 Confidentiality. Secrecy and Intellectual Properly Rights (IPR)
410 Indernnily for breach of Intellectual Property Rights (IPR)
411 Packing
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5 Samples
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52 L.oan of Sample
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610 Inspaction towards the End of Delivery Period
7 | Delivery
71 Natification of Delivery
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| Clause Title.
72 Progress Reports
|73 Dellvery. Inspection and Acceptance of Goods
74 Time s the essence of the Contract
75 Extension of Time for Delivery
76 Conseguences of Rajection
8 System of Payment
9 Withhalding and lien in respect of sums claimed
10 Warranty/ Guarantee
1 Removal of Rejected Goods
12 Breach of Contract by Contractor and Purchaser's rights thereof
13 Termination of Contract.
14 Rights of Purchaser on defaults by Contractor
15 Limitation of Liabilities
16 Force Majeure ]
7 Book Examination Clause
18 Payment of Taxes ard Duties
19 | Defeted
20 Caode of Integrity: Misdemeanours and Penallies
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1. General:
1.1Tenets of Interpratation:
Unless where the context requires atharwise, throughout the Canfract

(@) The heading of these canditions shall net affect the interpratation or construction
thereai:

{5) Wards In the singular include the plural and vice-versa,

{€) Words Importing the masculine gender shall be taken to include other genders,

(d) Words: importing person shall include any company or association or boedy of
indlviduals, whether incorperated ar not,

{e) Any reterence lo any legislation, Gevernment Policies or Orders shall be deemed
to include all amendments fo such instrumerits,

(f) Terms and expression not herein defined shall have the meanings assigned to
themin the Indian Sale of Goods Aci. 1930 (as ,amehde‘d), ar the Indian an‘trad

Acl, 1872 (as amended) or the General Clauses Act; 1897 (as amanded) as the
case may be

{q) Severability: If any pravision or condition of fhiz Contradt is probibited or rendered
invailid or unenforcéable. such prohihition, mvahdily or unenforceability shall not

affect the validiy or anforceability of any other provisions and conditions of this
Cantracl
1.2 Definitions:
Unless the context requires otherwise, the following definitions shall apply in the
Contract: (The main preferred term is within the invartad comma. Altermative equivalent
terms usead m certam cotexts, if any, are listed In the brackets. Text within brackets is
not considered for sort-order of terms)

(a) "Acceptance of Tender' mezns the letter of memorandum communicating to
the Contractor the accépta’nce of his tender - and includes an advance acceptanca
or letter of acseptance (LOA) of his tender.

tb) "Agent” Is a person employed to act for anather or represent anather (called
the “Pnngjpal’) in dealings with a thid person. In the comlext of public
procurement, anAgent Is a representative participating In the Tender Process ar
Execution of a Cantract for and on hehalf of his Principal

(c) "Auithorized e-procurement portal’ is the web-based portal, being used by the
Parties for sxchanging onling documents during the course of the formation of
Contract and thereafter Nl its completion

(d) "Consignse” means

(i) ‘Where \he Goods are required by the Contract lo be dispatched by rail,
road air of steamer. the person specified in fhe Contract fo whom they are
to be dellverad at the destination,

() Where the Goods are required by the Contracito be delivered to a parson
(-
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as an interim Consignee for the purpose of dispateh 1o anathar person,
such other persons: or

(iil) In any other casa. the person to whom the Goods are required by (he
Conrract 1o be delivered in the manner therein specified.

(e) "Contract” (Purchase Order or 'Supply Order or 'Rata Contract' or ‘Running
Contract’ or ‘Latter of Acceptance’) means 3 formal legal sgreemen! inwriting for
supply of Gouds, the subject matter of Procurement. enlered into between the
Purchaser and the Contractor on mutually ‘acceprable termis. and: condlfions
and which sr2 in compliance with all the relevani provisions of the laws of India,
“Confracl” includes the invitation to tender, instructions (o tenderers, tender.
acceptance of wender, Standara Conditions of Centract, Special Conditions ‘of
Contract, parficulars and the other conditions specified in the acceptance of
tendar. Contract includes a repeat ordér which has been accapted or acted upen
by the Ceontractor.

(fy “Contractor’ ('Supplier or "Fiemi' or Vendor or 'Manufactured or ‘Successful
Bidder') means the person with whom the Contract is enlered inle for supply and
shall be deemed o include the Corractor's suecessars (approved by the
Furchaser). agents, Sub-Contractor, representatives, hers, executors and
administrators as the case may be unless excluded by the terms of the Contract,

{g) “Dispute” inciudes all or any of the commercial disputes ansing oul of this
Contract, as défined in The Cammercigl Courts Act, 2015.

(h) "Drawing” means the drawing or drawings stipulated in or antiexed to the
Specifications or the Tender Document or Contract

() *Geods" (‘Stores’ or ltem(s) or Material{s)" in certain context) includes all articles,
matertal, commodity. lvesiock, medicines, furmiure, fiduras, raw material,
consumables, spare parts, instruments, machinery, equipment, industrial plant,
vehicles. aircrafts. ships. railway rolling stock. 2ssenblies, sub-assemblies,
accessories, Modules or a-set of Modules, Knocked Down Uit (KDU), a group of
machines comprising an integrated production process or such othier categaries.
of Gaoods or intangible products liké technology transfer. licsnses, Computer
Software (with licence), Information Technology Systems, patents or other
intellectual properties (but excludes books, publications, periodicals, ete,, for 2
library), procured or athanwise acquired by a Purchaser. The term "Goods™ alse
inciudes works and services which are incigental or consequertial to the supply
of such Goods, such &s ransportation, insurance, instzllation, commissioning,
training,-and mainfenance.

() "Government’ means thé Ceritral Government or a State Government, as the
case may be.

(K) “Inspecfing Officer” means the person or orgamsation specified in the Contract
for the purpose of Inspechon of Goods under the Contract and includes- his
aufharised reprasetitalive.
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() “Inspediion’ means acfivities such as measuring.. examining. t&sling, analysing..
gauging one or more characteristics of the Goodsand comparing the same
with (he specified reguirement to determing conformiity.

(m) Intellectual Property Rights® (IPR) refers lo the owner's rights against
unatthorised possessior/ explaitation by ofhers: of its tangible of Intangible
intellectual praperty It includes rights to Patents, Copynghts, Trademarks,
Industrial Designs, and Geographical Indications (G).

(m "Materizl’ means anything usad n the manufacture or fabrication of the

Goods

(o) "Parfiatilars” include-

() Specifications,

(i) Drawings,

(iiiy Pattemn beanng the seal and signature of the Inspecting Officer (hersinafter
called the ﬁéalad pattern) which shall also include a o‘ertiﬂeq_copy thereof
‘sealed by the Purchaser for the quidance of the lnspecting Officer,

(i) Sample sealed by the Purchaser for guidance of the Inspesting Officer
(hersmafter called the certified sample) which shall mclude a cerlified copy
thereaf sealed by the Purchasar for the guidance of tha Inspeécting Qfficer.

{v) Trade pattern. that is o say. a pattem. Gb'ods confarming to which are
obtainahble In the open market and which dencles. a standard of the
Indian Slandard Institule or other stapdardising autharity or 3 general
stantlard of the industry.

(vi) ‘Proprietary mark' or 'brand meéans the mark or brand of a praduct which
1s owned by anindustral firm,

vily Any other detzlls. governing the construction, manufacture o ‘supgly of
Goods as may be prestrnbed by the Captract.

(p) “Parties™ The parties to the Contract are the Cantractar and the Purchaser, as
defined in Clauses 1 2(f) and 1 2(r) hersin respectively.
{q) "Purchase Officer” means the officer signing the acceptance of tender and

inciudes any officer who has authaority 1o exetute the relevant Contracl on behalf
of the Purchasear,

(r) "Pumh’a;er" mezans the President of India In tha case of Goods ardersd far the
Indign Gavernment Rallways and includes his suscessors and assigriees,

(s) "Scheduled Commercial Bank’ means a bapk listed in the Second Schedule:
of the Resarve Bank of India Act, 1934,

() "Security Deposit” (‘Performance Security' ar  ‘Performance Bond' or
‘Parformance Bank Guarantee' or cther specified financial instruments) means

2 monetary guarantee o be furrushed by the syccessful Bidder or Contractor in
the form prescribed for the due performance of the Contract

-
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(u) “Signed” means ink signed or digitally signed with a valid Digital Signature
Certificate as per IT Act 2000 (as amended) It aiso fncludes stamped. except
n the case of an ascepance of tender or amendiment thereol.

(v) "Site" means the place or location specified 1 the Contrast at wineh any wark
(such1, as installation, commissioning ete.) is required lo be executed by the
Contractor under the Confract or any other place approved by the Purchaser
for fhe purpose.

{w) "Sub-Ceonmtractor” means any person fram wham the Contractor may source
any malerial or fittings or incidental works or services (including deployment of
centractual labour If any) for the peéformance of the Contract The term *Sub-
Contract” shall indicate obligations of such a Sub-Centractor fowards the
Contractor

(%) "Test" means such lest as |s prescribed by the pariiculars goveming the
construgtion. manufacture or supply of Goods as may be presciibed by the
Contract or-copsidered necessary by the Inspecting Officer- whether performed
or mate by the Inspecting Officer or any agency acting under the direction of the
Inspecting Officar Incase prove out of design before supply. including oscillation
tests if cequited, is within the scope of supply of Contract, such activities are also
included in “Test"

ly) “Unit" and “Quantity” means the umt and guantity speciiied in the Contract

(z) “Warranty Security Depesit” means a menetary guarantee {o be furmishsd by the
contractor, if mandated in the contract, ta ensure his pedormance of warranty
obligatians as pet the Contract. The warranty secunty deposit can be prescribed
ta be 1n any acceptable form as for Sscunty Depasil. This guarantee tan be
invoked by the Purchaser if the Cantractor Tails to fulfil canfractual obligations
during the waitanty penad,
(2a) “Writmg® or ‘Wiitten” includes matter 2ither n whaole or 1n part, Inmanuscrpt,
type-written, lithographed, cyclostyled, phatographad of prinied under or over
signatura or seal or digitally signed document i electronic form. as the case may
be.
{Bb) “Year" snall mean calendar yeer {Unless reference lo financial year is
clear from the context) “Wesek" shall mean 3 period of 7 days, "Manth”, a periad
of 30 days.
2. Contract:
2.1 Contract Documents and their Precedence:
The following conditions and documents in indicated q’r‘der ot precedence (higher to
lower) shall be considerad an Iritegral part of the Contracy, irrespective of whether these
are nol appended/ referred to in f. Any genenc reference 1o 'Contract’ shall imply
reference o all these documents as well:

(@) Valid and suthorized Amendments issuad to the Contract;

/’
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(b) Contract Bacumant (Purchasé Order) and the Lstter of Acceptance (LOA)
(¢) Tender Doctimarits,
() Special Tendear conditionsi
() Technical Specifications as given in tender doctiments.
(f) Drawings!
(@) IRS Conditions af Contract:
(h) Gensral Tander Condifions/ Instructions ta tenderers, and
(i) Contractor's bid
2.2 Scape of Supply:

(3) This Contract Is for the supply of the Goads af the dascription specifications and
drawings and. in the quantities autlined in the Contract on the date or dates
specified therin,

(B Unless olhenwise specified, the Goods shall be entirely brand new and of the best
quality and workmanship to the safisfaction of the Inspacting Officer The Goods:
shall further be In-all respects acceptable to the inspecting Officer.

(c) IF so stipuiated. the Contractor shall be required to perform specifisd Inciderital
Works/ -Services (e g., Installation, Commuissioning, Operater's Traning ste in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goads In the Contract

2.3 Modifications/ Amendments to Contract:

(8) Purchaser may amend the Contracl. on written requast (including request mada
through authonzed e-precurement partal) from the Contractor or otharwise, by
making alterations amd modifications within the scape of the Contract, by 2 wntten.
order

(b) Any request for vanation or amendment of the Contract shall pot pe binding
on the Purchaser unless and untii the same is duly endorsed on the Gontract
incorporated In a foimal instrument or i ‘exchange of letters and signed by the
Purchaser

{c] The communication by Purchaser may be through authomzed e-procurement
portal, if the said portal provides for the functionalities lo make desired
communication between the Partfies

2.4 Authority of person signing on behalf of the Contractor:

fa) A persan sigming the tender or any othier document in respect of the Contraci
on behalfl of the Contractor, without dis¢lesing s sutharity to do so, shall be
deemed ta warrant that he has authorily to bind the Cantracior

(b) If it'is discovered at any time that the person. so signing has no authority io do
50, the Purchaser may, wilhout prejudice to any other nght or remedy,
terminate the Cantract and hald such person and/ or the Contractor liable v the
Purchaser for &ll cosls and damages arising from such remedies. Including
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termination of the Cantract.
(2) The provisions of Clause 13'&nd Clause 20 shall also apply while avaluating the
liability of lhe parson at-defaull.

2.5 Address of the Contractor for sending communications on behalf 'of the
Purchaser:

(4) For all purposes of the Contract, including any dispute resalution thereunder, the
address and s-mail of the Contraictor mentioned m the tender shall be the address
and &-mail to which all communications addressad ta the Contractor shall be sant,
unless tha Contractor has nolified change by a separate ledar sonlainmg noother
communication and sent by registered post acknowledgement due to the
Purchaser -or through mode of communication. permitted for modification/
amendmant of the Contract

by The Contractor shall be solely responsible tor the conseguance of an onussion
to notify a change of address in the manner aforesaid

(c) Any commumicalion ornalice on behalf of the Purchaser in relation to the Contract
may be issued lo the Contracter by the Purchase Officer and all such
communications and notices may be served on the Conlractor either by
registered post with ackmowledgement due: or by speed post or under
certificate of posting or by ordinary post or by hand delivery of thraugh online
mode at the aption of such officer.

(d) The communication by Purchaser through online mode may be made sither
through ensail or authorized e-proeurement portal of the Purchaser, if the said
portal provides for the funclionalitles to make desired cammunication between
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods
The delivery of the Goods shall be deeméd fa take place on dellvery of the Goods. in
accordance with the terms and conditions of the Contract, 16!

{a) The Consignae at his premises: of

(b) Where s provided. the interim Cansignee at his premises; of

(€) A persen named In'the Contract for transmission ta the Consianae! or

(d) The caonsignea ai the destinalion statien in case of contract stipulating for aelivery of
goods at destination station

2.7 Laws governing the Contract:

(a) This Contract. its m&aning ahd intefprétaﬂdn. and the relation between the Pariies
shall be governed by the Laws ef India for the time bemng n force

(b) Irrespective of the place of delivery, or the place of performance or the place
of payments wider (he Contract, the Contract shall be deemed 1o have been
made @t the place from which the acceptance of tender has been issued,

(€) Junsdiction of cou/rts —The Courts of the place from where the acceptance of

. y g - . -
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tender has bean issued shall alone Kave jurisdiction to decide any .d}Spute, 3rising
oul of or in respact of the Contract.

() The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the fime being in foree in [ndia

(2) The Conlractors status shall be thal of an independent Contractor and Primary
Employer of staff deployed during the Contract by him or his Sub- Cantractors or
other associales. The Contractor, his employees, agents and Sub-Centracters
performing under this Contract are not employees or agents of Purchaser or
Governmant or |hair agencies! enterprises. simply by execution of this Contract
including services delivarsd under this. Contract.

{f) Obligations of the Contractor under Labour Codes and Rules:

(ij The Cantractor shall comply with the provisions of the Labour Codes,
mncluding: Code on Wages, 2018, Industrial Relations Code, 2020, Code
on Sacial Security 2020 Occupationzl Safety. Health and Working
Conditions Code, 2020 and the rules made thereunder, as amerded from time
lo lime: The Coniractor shall also ndemnify the Purchaser against any
claims arising under the aforeméntioned l.abour Codes and the Rules made
thereunder

(ii). The Centractor shall obtain @ valid licence underiha aforesaid Labour vodes
and the Rules as modified from timé-to-time before the comniencement of the
Contract and continue to have a valid licence untll the complation of the
Contract Any failure to fulfil this requirement, the Purchaser shall freat ltas a
breach of Contract for default s per the Confract and avail any aor all remedies
tharaunder,

(i) In respact of all labour directly or indirectly employed ini the Contract for
the performance of the Contractor's part of the Contract the Caontractor
shall comply with or cause o comply with the provisions. of the aforesaiid
Labour eedes and the Rules wherever applicable. The Coniractor shall be
splely responsible for submiiting all the necessary returns under these Codes
and the Rules

(iv) The Contractor shall pay the wages as per the Code on Wages, 2018 (as
amended) 1o their workers ndl below the rate of minimum wagés. as notified
by the State Governmant or Cantral Government, whichever s tigher, through
the bank Iransfer Notwilhstanding the Contract's provisions lo the contrary,
the Confractor shall causs to be paid the wages to labaour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors i
conngction ‘with the said Contract as if he had immeadiatsly employed the
lahour The Purchaser shall. without any carmmitinents or being obliged.to.do.
may al ks discretion, monitor that such payments are being made.

V) In every case In which, by vitue of the provisions of lhe aforesaid Labour
codes and the Rules. the Purchaser is. obliged ic pay atry amatint of wages to
a workman employed by the contractor-or his Sub=Cantractor in execution of
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the contract or to incur any expenditure in providing welfare and Health
amenities required 1o be provided under the aforesald Labour codes and the
Rules or to incur any expenditure on account of the: contingent liability of the
Purchaser. in case of the contractor’s fallure to fulfil his statutary oliligations
under the aforesald Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amaunt of wages so paid or the amount of expanditure
sa incurred and without prejudice to the rights of the Purchaser under the
aforesaid Labour codas and the Rules, the Purchaser shall be at llbenty o
racover such amounl or part thereof by deducting it from lhe security deposit
and/ of from any sum due by the Purchaser 1o the contractar whsther under
the contract or etherwise. The Purchaser shall not be bound to contest any
claim made against it under the aforesaid Labour codes and the Rules except
on ihe contractor's writtén request and upon giving the Purchaser completa
security for all costs, Purchaser might become liable in contesting such clamm.
The decision of the Purchaser regarding the amount zctuzlly recoverable fram
the contractor as stated above shall be final and binding on the cantractar.

3. Award of the Contract

3.1 Examination of Drawing, Specifications and Patterns:

When tenders are calied faor in accordanca with a drawing, specification or sealed patiefn
the' Contractor's tenders to supply in accordance with such drawing, specifications, or
sealed pattern shall be deemed to be an admission on g part thal he hes fully
acquainted himself with the detaiis thereof and, in no circumstances, will any alaim on
his part which may arise on account of his insufficient examination eof the said drawing,
specification or sealed pattern be considered

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works dug to any discrepancies, ermors or omissiang in the drawings or othier particulars
supplied by him whether such drawings or paricWlars have been approved by the
Purchaser or not provided that such discrepancies, efrors or amissions be nol due (o
inaccurate information or paricutars furnished to the Confractor on behalf of the
Purchiaser. If-any dimension figure upon a drawing or plan differs from these abtained
by scaling the drawing or pian, the dimensions as figured upon the drawing or plan shall
be taken as comreat,

3.3 Quotation of rates by Contractors:

(a) The price quoted by the Contractor shall not be higher than the controlled
price fixed by law for the Goods. if any, Where there s no contralled price, it shall
not exceed the prices or contravene the norms for fixation of prices 1aid down by
Govemment, if any, Where the Govemnment has nat fixed any such prices of
nomms. the price guotad shall not excaed the price appearnng i any agreement
relating to price requlation by any industry 1In consultation with the Govermment, if
any, In any case, the price quotsd shall not be Higher than the Maximum Retal
Price (MRP) of the (tam
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(b) I the price auotad is higher than the contrelled brice in the sub-clause (a) avove,
the Gontractur shall specifically mention this fact in his tender giving reasons for
quoting higher prica(s). IFha fails to do sa or makes any mis- statemént |t shall
we lawiyl for lhe Purchasar

(i) to revise the price at any stage so as te brng ILin confarmity with the
Subiclause (a) aboye or
() ta terminate the Contract and apply ptovisions as per Clause 13,
3.4 Security Deposit:

(a) The Contractor must maintain the Security Deposi of the required amount In
2 specified format during the currency of the Coniract Ih the &vant of any
amendment. affscting the Contract value and/ or delivery period is issued to
the Contract, the Cantractor shall furnish sutably amended value and/ or valldity
of the Ssecurity Deposit in terms of the amended Contract within fourteen days
‘of the issue of the ameandment.

{b) If the Contractor curing the currency of the Cantract fails to maintain the requisite
Security Deposit-it shall ba lawful for the Purchaser at his discretion
() torequest the Contractor to:submit tha requisite amount within fourteen days:
or,

(il) to recover the requisite amount from the pending bills of the Contractor
‘ageinst this Contract ar any other Contract &nd adjust such recovered amount
towards Security Deposit of this Contract, or

{Hi) to treat 1 as.a breach of Contract, terminate the Contraci and avail any or
all Confractual remedies available to the Furchaser thereof

Note. For clarification af any doubt, the provsion of sub-clause (il abave
applies only in case whére addihional amaount Is requirad to be deposited 1o
maintain the requisite Security Deposit. as per the terms of Contract. and not
for requirement of Security Deposit far entering into a new contract. Fallureof
the Successful Bidder to submit Security Deposit for entering into a contract,
having been called upon to do so, shall be dealt as per tender condltions.

(c) The Purchaser shall be entitlzd and it shall be Jawiul on his part to forfett the said
Seturity Deposil in whole or in part in the evernt of any defaull, failure or pegledt
on the part of the Contractor In the fulfilimert or performance in all respect of the
Cantract under reference or any other Contract with the Purchaser or any part
thereof to tha satisfaction of the Purchaser and the Purchaser shall alsc ba
entitled to deduct from Iha said deposits any loss or damage which the Purchasar
may suffer ar be pul by reason of or due to-any aci orother defaull, recoverabla
by the Purchaser from the Contractar in respect of the Contract under reference
or any other ‘Contract and in either of the events aforgsaid o call upan the
Contractor to maintain the said secunty deposit al its original limt by making
further deposits. provided furiher that the Purchasar shall he entitlad to recover
any such claym' from any sum then due or which 2l any time thereafter may
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become due to the Contractor ungder this or any other Contracts with the
Purchaser

(d) Subjedt to above. the Purchaser shall releass the Secunty Deposit, without
any inerest. 1o the Contractor upon the compietion of all Contractual
obhgations relating to-supply of Goads,

(e} Notwithstanding the abeve; the Purchaser shall be enfified fo call for Warranty
Secunty Deposit (i any form of finaneial instrumerts as parmmttad for Security
Deposity from the Cantractor for due performance of warranty obligations
undet the Contract. In suth an event, where Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not to release! refund the Security
Depaosit 1l the obligation of submitting Warranty Secunly Deposi in acceptable
form IS campleted by ihe Cantractor or ta encash the financial instrument for
Security Deposit and adjust the amount so received towards Warranty Security
Depesd. Al conditions raelating to Securty Deposit including non-liability of
payment of interest and conditions for foifeiitre shall also apply for Watranty
Security Depost, Security Deposit shall be rejeased/ refunded on receipt of
accaptable Wamnanty Securily Deposit.

(f) No claim shall lis against the Purchaser in respect of interest on cash deposits or
Government Securites or depreciation thereof No Interest shall be payable upeon
the Securty Deposit or-Warranty Security Deposit or ammunts payable lo the
Contractor under the Contract

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(8) The Contrzctor shall perform the Contract in ail respecls in accordafice. with
the terms and conditions thereot: The Gocds and svery constifuent part
thereoi, whether n the pessession or control of the Contractor, his agents or
servants of a carrier, or in the joiit possession of the Contractar his agents or
sarvants and the Purchaser his agents of servants. shall remain iy every respect
at the nisk of the Contracier, until heir actual delivery to the Consignes al the
stipulated place or destination or, where so provided in the accéplarice of tender.
until their delivafy to a person specified In the Contract as interim Consignee
for the purpose of dispatch to the Consignee.

(b) The Contractor shall be responsible tor all loss, destruction, damage or
deterioration of orta the Goods from any cause whatsoever while the Goads after
approval by the Inspecting Officer are awaiting cispatch or dalivery or are in the
course of transit from the Contractor to the Consignee or intenm Consignee, a8
the case may be.

{¢) The Contractor shall alone be entitled and responsible to make claims against
o Railway Administration ar ather carrier in respect of non-delivery . 'short delivery.
mis-aelivery. loss, destruction, damage or deterioration of the Goods enfrusted
to such carrier by the Contractor for lransmission lo the Consignee or the
interim Consignee as the case may be.
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4.2 Consigneg's Right of Rejection;

(a) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any matetials: of other particdlars or the work or
workmanship invelved m the parformance of the Contract (whether withior without
zmy test carmied oul by the Contractor o the Inspecting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery af the Gpods
where so provided to the intarim Consignee, it shall be lawful for the Consignee,
on behalf of the Puchaser, lo reject the Gaods or sny part, portion or
consignmeril thareof within' a reasonable time after-actual delivery thereaf to him
at the place or destination spacified in the Contract if such Goods or part. portion
or consignment (bereol is not in all respects in conformity with the terms and
conditions of the Contract whethet on account of any loss, deterioration or
damage betore dispatchior delivery or dunng transit or otherwise howsoever

(b) Provided that where, under the lerms of the Contract the Goods are required
to be delivered to an interim Consignee for the purpose of dispatph to the
Gonsignee, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consignes, but nevertheless t shall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods aor any part, porfion of
consignmert thareaf upen their actual defivery to him at the destination if they are.
nol i all respects in conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of transil or
otherwise aftar then delivery to the interim Conslgnee

Note: Consigries shall [ssue a rejection advice within 20 days from the date of
actual receipt of the Goods. which may ar may not have been pre-inspect=d at
Coniractor's premuses, and all related documents from the Contractor. which are
required lo be verified by the Consignee upon receipt, as per the Contract, prior
ta the acceptance of the materisls The 80-day timeframe specified ahove Is
solely for the initial aceeptance of the materials by the Consigrea and without
prajudice o the right of the Purchaser or Cansignees, on Purchaser's behalf 1o
reject the material as' per Warranty/ Guarantee Ctause (Clause 10) within the
period specified therein, '

() The provisions aontained in Clause 11 relating to the removal of Goads rejected
by the Inspeciing Officer shall mutatis mutandis apply 16 Goods rejacted by the
Consignee as herein provided,

{d) Where: under, a Confracl, the price payable is fixed on F Q.R station of
dispatch or Ex-Works basis, the Contractor shall, if the Geoods are rejected at
destination by the Consignee. be liable, In addition to his ofher labiities, to
reimburse to the Purcheser the freight paid by the Purchaser

4.3 Sub-letting and Assianment:

(@) The Contractor shall not, save with the previous consent In wiiting of the
Purchaser. sub-let. trarisfer or assign tha Contracl or any part thereof or
Imeres! therein or benafil or advantage thereof in any manner whalsoever

—
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(b) Sub-Contracting does not amount fo Sub-letling or Assignment or Transfer,

(c) If the Contractor sub-lets or assigns or trapsfers the Contract or any pan
thereof without such permissian. the Purchasar shall ke entitied. and it shall
be lawful on his part, to treal it .as a breach of Contract and ayall any or &l
remedies fhere under, The decision of the Purchaser in this regard shall be
finai and binding on the Contractor.

4.4 Changes in Constitution of the Contractor!

Where the Contractor is a partnarship firm. the Following restrictions shall apply (o
changes In the constitution during the execution of the Contract '
(a) A new pariner shall not be introduced in the firm excapl with the prior consent
n writing of the Purchaser. which shall be granted only upon execution of a
wiltten undertaking by the new partner to perform the Contract and accept all
liabilittes incurred by the firm under the Contract before the date of such
undertaking

(b) On the death or retirement of any partner of the Contractor firm before the
complete peformance of the Contract, the Purchaser may, a3t fis option,
terminale the Contract and i such case the Commactor shall have na claim
whatsosver far any compensation against the Purchaser

() If the Contract Is nol determined as provided In Sub-clause (b) above
notwithstanding the retirement of 2 partier from the firm he shall continue to
be liabla under the Contract for acts of tha firm uniil & capy of the public notice
diven by him under Section 32 of the Partnership Act, 1832 has been sent by  him
tothe Purchaser by registered post acknowledgament duz.

(d) The decision of the'Purchasar as to any matter or thing concarming or arising out
of this sub-clause or on any guestion whether the Contractor or any partner
of the Contractor firm has committed a breach of any of the canditions in this
sub- ¢ciause contained shall be final and Dinding on the Conlractor

4.5 Assistance to the Contractor:

(a) The Cofitrattor shall be solely responsible to procure any material or obtain
any Import or olher licence ar permil reguired for the fulfitment of the Contract and
the grant by the Purchaser or any other authority of & guota certificate or parmil
reguired underany law for distiibution or acquisition of Iron and steel or any other
commodity or any olher form of assistance in the procurement of the material
aforesaid or any attempt to render assistance in the matter aforesaid, shall nat be
canstrugd as a representation on the par of the Purchaser that the material
covered by such licence or permit or queta ‘certificale s available or constitute
any promise, undertaking or assurance on the pan of the Purchaser regarding
the pracurement of the same or effect any veriation in the rights and liabllities of
the parties under the Contract.

(by However, If by reason of any such assistance as aforesaid, the Contractor obtains
any matenials al less than their marke! price or the cost of production of the
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Gaods Is lowared the price of the Goods payable under the Contract -shall be
reduced proportionately and the extent of such reduction shall be determined by
the Purchaser whoss decigion shall be final snd binding on the Contraclor.

(c) Every effort made by the Purchaser to supply, or give assistance In the
procurement of materials. whether from the Govemment stock or by Purchaser
under a perimit ok release order issued by or on benatt of or under autherity from
Gavernmen! or by eny officer empoweared 1n that behall by law or ynder other
arfangameits made by the Purchaser shall be deémed 1o hé subject lo the
condition that i will be performed with due regard to the other gemands and only
if it 1s tound pragticable to do so within the stpulated lime snd the decision of
the Purchaser whether it was praciicable to supply or give assistance as
aforesard or not shall be final and binding on the Contractor.

4.6 Charges For Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling, stamping, pamiing, marking, protacting
or preserving paterit nahts, drawinas, templates, models and geugas end for zll such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contract, though special provision therefore may not be
made In the speoification or drawings

4.7 Use of Raw Materials securad with Government Assistance:
(a) Accountability of Government-Assisted Raw Materials

(i) Where any raw matenal 1s precured for the execution of 2 Contract with
the: assistance of the Government rendered in the form of permit, or ticence
or auota certificate/ essentiafity. certificate or release arder issued by of
on behalf of or under the authonty of the Governmen! ar by an-officer
empowered in that behaif, ar

(i)  Whearethe raw matetial is issued to the Contractor from Gavernment stock,
of

()  Where advarce payments are made to the Contractor 1o enable him to
purchase the raw matengl, or

iy Whare raw matenal iz arranged by the Bovernment,

the Conbtracior—

()  Shall hold such maleriz! as frustee for the Government,

(i)  Shall use such material economically and solaly for the purposa of the
Conttact

(i)  Shall not dispesé of the same without the previous permission In wiiting
of the Furchaser, and.

(v} Shall render due account of such materal and retun to the
Govamment al such place 3s the Purchaser may direct all surplus ar
unserviceable material that may oe left after the completion of the Contract
or ite termination for any reasen whatsoever

—
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On returning such matenial, the Contractor shall be entitied to such price therafor
as the Purchaser may fix. having regard (o the condition of such material

(%) Where the Conlract s terminated due to any default an the part of the Contractor.,
the Contractor shall pay all transport charges incurred for returning any material
up lo such destination s may be detenmined by the Purchaser and the decision
of the Purchaser in that bahalf shall be final and binding on the Contractor,

(c) Ifthe Cantraciar commits breach of any of the conditions in this clause specified, he
shall, without prejudice to any other liability. panal or otheiwise. be lable ta
account 1o the Governmenlt for all moneys, advantages or profits zccruing from or
whigh. In the usual course. would have accrued to him by msason of such breach

(d) Where the Goods manufactured ar fabricated by the Cantractor out of the material
arranged or procured by or on behalf of the Sovernment are rejectad. the
Contractor shall, without prejudice 1o any dther nght or remedy of the Goverpment.
pay to the CGovemmeni, on demand, the cost price or marke! value af all such
materials whichever |s greater:

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the property of the Govarnment or Purchaser loaned. whether with or
withoul deposit on terms and conditions to be separalely agreed upen in respect
of each particular Contract, to the Contractor in cannection with the Contract shall
remain the property of the Government or the Purchaser as the case may be.
The Coniractor shall use such propery for the purpese ol the execution of the
Contract and for na other purpose whatsoever.

(b) All such property shall be deemed to be in good condition when received by
the Contractar uniess he shall have within twenty-four hours of the recsipt thereoi
nolified the Purchase Officar to the contrary. If the Contractor falls to natify. any
defectin the condition or quality of such property, he shall be deemed to have
lost the right o do sa at any subsequent siage.

(c) The Cantractor shall return all such proparty and shall be responsible for the
full value theraof to be assessed by the Purchaser whose decision shall be
final and binding en the Contractor. The Contractor shall be liable for loss or
darnags to such property from whatever cause happening whila such property fs
in the possession of or under the contrel of the Contractor. his servants, warkmen
or agents,

(d) Where such praperty Is msurad by the Contraclor aganst loss or fire at the
requést of the Government or Purchaser such insuiznce shall be de=simed to
bie affecied by way of additional Precaution and shall not prejudice the liabllity of
the Contractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR);
(a) Confidentiality:
All documents, drawings, samples, dala, associaled comespondence or other
information furmishied by or on behalf of ihe Purchaser to the Conltractor. in

/
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connaction with the Cantracl. whether such Information Kas been furnished
before. during or following complation or teymination of the Centract. are
vonfidential znd shall remsain the property of the Purchaser and shall not, without
the prior written consert of Purchaser neither be divulged by the Contractor to
‘any third party. nor be used by him for any purpose other than the-design,
procurement, or other seryices and work required for the perfarmance of this
Confract If adwised by the Purchaser. 2ll copies of all such information in
eriginal shail be returned on completion of the Contractor's performance and
‘ebligations under this Contract.

(b) Secrecy:
If the Contract declares the sublest matter of this Contract @s conung under
the Official Secrets Act. 1923 or if the Confract is marked as “Secrét'. the
Cantractor shall take all reasonable steps nacessary to ensure that all parsons
employed in any conpection with the Contract. have ackmowledged thew
responsihilities and panatties for viclations under the Offictal Secrets Apt and any
reguilations framed thereunds;

(¢) Intellectual Property Rights:

All deliverables. oulputs. plans. drawings. specifications, deésigns. reperts and
other documents and software submitted by the Contractor under this Conlract
shall become and remain the prperdy of the Purchagar and subject 1o laws of
copyright and must not ba 'shared with third parties or reproduced. wihether in
whole or par, withoulthe Purchaser's prior written cansent The Centractor shall,
npt latar than upon termination or expiration of this Contract detiver 2l such
documents and software to the Purchaser together with a detalled nventory
thereaf, The Coniractor may retain @ copy of such documents and software
but shall not use If for any commercial purpose.

(cl) Obligations of the Contractor:

(i} ‘Without the Purchaser's priof written consent_the Cantractor shali not use the
Information mentioned ahove except for the sole purpose of performing this
Contract.

(i) The Contractor shall treat and mark all information, as confidenhal (or
Secret. as the case may) and shall not. without the written cansant of the
Purchaser, diwulge 1o any person other than the person(s) amployed by
the Contraclor in the performance of the Contract. Funther, any such
distlosure 1o any stuch employed gerson shall bemade incenfidentce and only
so far s necessary for such performance for this Contract.

(i) Notwithstanding tha above, the Contractor may furmish tots holding company
or its Sub Confractor{s) such documents, data, and other information it
recelves from the Purchaser fo the extent requined for performing the
Coatract. In this evenl, the Contractor shall obtain from such holding
company/ Sub-Contractorts) an underiaking of confidentiality (or secrecy —
as the case may be) similar to that imposed on the Cantractor under [he
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abave clausas

(Iv) The obligafion of the Coniractor under sub-clauses above, howsver, shall not
apply ¢ information that

(1) the Contractor needs o share with the institunen(s) participating in
the financing of the Contract,

(2) now of hereafter is or enters the public domain thiough no fault of
Cantractor,

(3) can be praven to have been possessed by the Contractor at the
time of disclusure and which was not previously oblamed, directly or
indirectly. from the Purchasear: or

(4) ethenwise lawiully b;’co‘mes available @ the Contractor from a third
party that has no obligaticn of confidentidlity:

() The above provisions shall ot in zny way modify any undenaking of
confidentiality (or Secrecy — as the case maybe) aiven by the Cantraclor
before the date of the Contract in respect aof the Contract/' the Tender
Document or:any part therecf.

() The provisions of this ciause shall survive tne completion or termination of the
Conlract for any reason,

4.10 Indemmity for breach of Intellectual Property Rights (IPR)

(a) The Coatracter shall at all times indemnify and hold harmless, free of costs,
the Purchaser and its employees and officers fratm and against all suits,
actions or administrative proceedings: claims; demands, losses, damages, costs
and expensas of any nature, including attorney’s fees and expensas, which may
arisa in respedat of the Goods provided by the Contractor Lindar this Contraci, as
a result of any infringement or-alleged infringement of any patent. utility model.
registered design, copyright or ofher Inteliectual Property Rights (IPR) or
trademarks, registered or otherwise existing on the date of the Contract arising
out of or in cannection with:

{l) any design. data drawing, specification. or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser

{l) The sale by, the Purchaser m any country of the produsts produced by the
Goods supplied by the Cantraclor, and

(iii) The installation of the Goods by the Contractor or the uss of the Gaods by
the Purchaser

(b) Such indemnity sHall not cover any use of the Goods or any part thereol of
any products. produced thereby

(i) other than for the purpose indicated hy or to be reasanably inferred from
the Contract

(i) In gssaciation or cambinalion with any other equipment, plant, or materials
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nat aupplied by the Contractar.

[e) If any proceedings are brought, o any claim is made agamst the Purchaser
arising out of the matters referred above, the Purchaser shall notify the Contractor
af the same and the Confractor shall at his own expense either sattle any such
dispute or conduct any liigafion thal may anse fhersfrom.

(d) If the Contyactar falls to nofify the Purchaser within twenty-gight (28) days after
receiving such nattee that he intends to conduct any such proceedings or claim
thenthe Purchaser shall be free to-conduct the same on his behalf at the risk and
cost lo the Contractor

(2) At the Contractor's request, the Purchaser shall afiard 2l avellable 2ssistance: o
tfie Contracior In coriducting such proceedings or claim snd shall be reimbursed
by the Contractor for-all reasonable expenses incurred in so daing.

(f) The Centractor shall natbe liable for paymient of any royatty, ficence fee or other
expenses in respact of of, far making use of patents or designs with respeot o
‘which he is according o the terms of the Contraal, to be Irealed as an agent of
the Government for the purpose of making use of patent of trade mark for
fulfilment of the Contract. ’

4,11 Packing;

(a) The Contractor shall pack at his.own cost the Goods sufficiently and properly
for transit by rail/road. air and/or sea as provided in the Contract so as lo ensure
their being frez from loss or damage ‘or adverse Impact an guality on arrival at
therr destination

(b) Unless otherwise provided in the Contract, all contamners (including packing
cases. boxes tins. drums and wrappings) in which the Goods are supplied by the
Contractor, shall ba considered a2s non-returnable and ther cost as having béen
included in the Contract pnee. :

fc) If the Contract provides that the containers shall be retumable, thay must be
markad ‘retumable’ and they will be retnimed to the Confractor as per terma of
the Contract,

(d) If the Contrag! provides that returnabie containers shall be separately charged
they shall be invaeed by the Contractor-at the price specrfied In acceptance of
tender In such cases. thé Confraclar shall give full credit for the invoiced
ameunt ifthe containers are returned to the Contractor Retuin of containers shall
be made within 2 reasonable time and in the event of any dispute or differance
arising as to whether the containers ware so returned, the deaisian of the
Purchaser therson shall be final ang binding and the Purchasar may. In his
diseretion award, such compensations as imay in his opinion be proper for any
undue delay in returming the containers

(€) Each bale of patkage delivered under the Confract shall be marked by the
Comractor 2t his own expense Such marking shall be distingt (@l previous
imalevant marking heing carefully oblilerated) and shall clearly indicste the
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description and quantity of the Goods. the name and aodress of the
Consignee. the gross weight of the package and the niama of the Contracior with
a distinctive number or mark sufiicent for lhe purpese of identification All
markings shall be caimied oul with such material as may be found satisfaciory
by the Inspacfing Officar as regards quickness of drying, fastness and (ndelibility:

(fi The Inspecting Officar may rejact the Goods if the Goods are not packed/ or
marked as aforesaid and In cese where the packing matanais are separalely
prescnbed, |i such mateiials are nol in accordance with the terms of the Cantract.
Such rejéction of the Goads by thie Inspecting Officer shall be final and binding
on the Contractor

(¢) Each bale or package shall contain a packing note spesdying the name and
address of the Contractor, tha number and date of the acceptance of tander or
supply order and tha designation of the Purchase Officer. the description of
the Goods and the quantity contained in'such bale or package,

412 Freight:
If as per Contract conditions, freight is to be barne by the Purchaser af actual. the
goods shall be baoked by the mes! economical foute or most econamical tariff
avalldble at the time of dispatch as the case may be, Faillure to do so will render
the Contractor liable for any supidable expenditure caused to the Purchaser

6. Samples:
51 Advance Sample:

(@) Whera &n advance sample is requirgd to be appfoved undsr the terms of the
Canfract, the Contractor shall submit the sample-free of cost to- the Inspecting
Officer within tha ume spacified i the Contract

() ' the Contractor is unable to do so, he must apply immediately 1o the Office:
issuing the Conlract for extension of time stating the reasons for the delay. If
the Purchaser is satisfied that 2 reasonable ground tor an extension oftime exists,
he fay allow Such additional time as he considers to be justified (and his
decision shall be final) with or withoul altaration in the delivery periad stipulated
m the Contract and on such canditions as he deems fit

(c) In the event of the failire &f the Contractor to deliver the advance sample by
the date specified in the Contractor any othar date to wiich the lime may be
extended as aforesad by lhe Purchaser or of the rejéection of the sample. the
Purchaser shall be &ntitiad 1o terminate the Contract and take further action
as per the provisions of Clause 13,

(d) Unless otherwise provided in the Conmact, all samples required for (est shall
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is ejected after examination and test, the Coniractor shall afrange for collection
of the same or whateve: remains of the sampie, aflerexamination. and tesi within
three months of the date of such rejection,

(e) Where under the Contract, the Contractor 15 required lo submil an advance
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sample; any expenges incurred by the Cantractor 6n oF in conhedtion with the
production of Gocds In bulk, before the sample has been approved
uncondifionally, shall be borme by the Cortractor ard he shall nol claim any
compensation in the svent of such sample being found unacceptable by the
Inspecting Officer

{fi Where the Conlratt does not requing any advance sampie to be approved, the
Contractor may before procsed with bulk manufacture or deiivery of the
Goods, if he so deslres, subrit fo the Inspecting Officer for inspection a
sample of tha Goods I which ¢ase a gquantity not less than one percant (1%)
of the total guantity to be supplied unless atherwise suthorized by the Inspecting
Officer shall be submitted The Contractar shall not. however. be entitled o be.
shown any consideration of give any extension of time or claim to be
exonerated from completing the detwery within the stipulated penad only on the
ground of dalay in the appraval of any such sample

(g) If under the Confract, the syupplies are governed by a sealed pattern; the
Confractor shall be bound to examine'such pattern before preparing a sample. or
manufacturing the Goods in bulk as the case may be '

(h) If the Contraclor submits 2 sample whether with, before or after the tender,
the same shall not govern the standard of supply excapt when it has been
specifically stated so in the acoeptance of tender

(i Marking Samples submittad shall be clearly labelled with the Contractor's name
and addrass and the Contract number,

() The rejection of the sample by the Inspecfing Authority or Ihspecting Officer or

Cansignes shall e final and bindirg on the Gonltractor.
5.2 Loan of Sample;

(a) If a certified sample is lenl to the Contractor, il will bear 2 label coptaining inter
alia variatiahs knewn fo the Inspecting Officer hetween the said sample and
the Goods desired 1 the Contracter finds any further vanation between the
cerfified sample and the particuars of specifications mentioned in the Contract
he shall ai orice refer the matter 1o the Inspecting Cfficer and the Centractors
shall also give nimation of such discrepancy to the Puichase Officer The
Contractar shall follow the instructians of the Inspecting Officer as ta what sample
of particulars should gude the production of Goods and the decision of the

(B} The Contractor shall not detach the said |abel from the certified sample and if for
any reasons the safd label gets datached the Contractor shall at once.refum
the cerified sample tothe Inspacting Officer for attaching a fresh label

&. Inspection:

8.1 Pre-dispatch Inspection of Goods:
(8) When Inspection during manufacture or befora delivery or dispateh 1s reguirad,
nolice through the anling porial of the Purchasert inspecting agency, if available,
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or else in writing, shall be sant by the Contractor to the Inspeeting Officer when
the Goods or matenal to be supplied are ready for inspection and test, and
no Goods shall be delivered or dispatehed until the Inspacting Officer has cerified
i writing that such Goods have been inspected and approved by him,

(b) In cases where the Inspecting Authority spacified In the ‘Contract requires on
behalf of the Purchaser that inspection of the raw matenals ro be used and/or
stage inspection during the manufaciuring process of the component/ Gouvds, et
Is aiso to be dons. notice through the online portal of Ihe Purchaser/ Inspecting
agency, if avallable, or else in writing, shall be sent by lhe Contracter to the
fnspecting Officer la visit his premises/works to lest the raw matenals apd/or
conduct necessary inspection during the manufacturing process of tha
compaonent Goods, etc. as deemed essential

(¢) Notificationof Resultof Inspection: Unless otherwise provided inthe specification
of schedule, the examination of the Goods will be made ss scon as practicable
after the same have been submitted far inspection and the result of the
examination will be notified to the Contracter.,

(d) Inspection Neotes: On the Gocds being found acceptable by the Inspecting
Officer he shall furnish the Contractor with necessary cepies of Inspection Notes
duly complated, far being attached to the Caontractor's hill in support thereof

(2} In case the Contract is concluded with traders/ agents for the items, which are
peculiar to the rallways. traders/ agents should indicate the source of supply
{manufacturer) and the inspection for such items should be carmed out at
manufacturer's premises rather than the premises of a trader/ agait, to ensure
genuineness and quality of Goods. Such Goods. urless otherwise specified in
the Contracl, shall ba dispatched to the Consignee direclly from the
manufacturer's premises, without routing through the premises of sich traders/
agenits,

6.2 Marking of Goods:

(@) The Cantractor shall, if so required, at his own expanse. mark all the approved
Goods with a recagnized Government or Purchaser's mark. The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer, be packed at
his own expense in suliable packages or cases. £ach of which shall bs sealed
and marked 'with such mark.

(b) The Inspecting Officer shall also have power o mark the rejected Goods with
g rejection mark so that they may be sasily identified, if re-submitted for
inspeaction.

6.3 Facilities for test and Examination:

(2) The Contractor shall at his own expense afford to the Inspécting Officer all
rezsonable facilties as may be necessary for satisfying himself, that the
Goods are being and/ or have been manuizctured i accordance with the
particulars:

e
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(b) The Inspecting Ofiicer shall heve full and tree access . at any time during the
execulion of the Contractto the Contracter's work for the purpose aforesaid, and
he may require the Conlractor o make amangements for ingpaction of the Goadls
ar any part thersof or any material at his premises or at any other piace
specified by the Inspecting Officer and if the Contractor has baen permilted to
employ tha services of a Sub-Contractor, he shall in his Contract- with the Sulb-
Coniractor resarve (o the Inspecting Officer & similar right.

6.4 Cost of Tests:

(a) The Confractor shall provide. without any extra charge. all matenials. toals. labour
and assistance of avery kind which the Inspecting Officer may demand of him
tor any test and exammalion, other than special or independent test, ‘which he
shall require lo make on the Caonfractar's Premises and the Contractor shall
bearand pay all cosis attendant thareon.,

(b) If the Coritiactor fails to comply with the condltions. atoresaid, the Inspecting
Dfficer shall, in his sofe jJudgmenl, be enlilled (o remove for test and examination
all or any of the Goods manufacturéd by the Contractor to any pramises other
than his (Cantractors) and in all such cases the Contractor shall cear the cost
of transport andlor carying oul such [ests-elsewhers, A certificate in writing of the
Ingpecting Officer, thal tha Cantractar has failed fo provide tha facllities and the
means. for test examination shall be final

6.5 Delivery of Goods for Test:

The Contractor shiall also provide and delver for test, free of charge, at such place othier
than his premises as the Inspecting Qfficer may =pecify, such material or Goods as
he may reqguire

6.6 Liability of Costs for Special or Indepéndent Tests:

In the svents of rejection of Goods ar any part thereof by the Inspacting Officer in the
conseguence of the sample which is removed fo the lahoratory or other places ef
test. being found on test not in cooformity with the Gontract and In the event of the failure
of the Contractor for any reason to dellver the Gaonds passed on fest within the
stipuiated peried, the Contractor shall, on demand pay to the Purchaser all costs incurred
in the inspection and/or test Cost of test shall be zssessed al therste charged by the
\aboratary to private persons for similar wark.,

6.7 Method of Testing:

{8) The Inspecting Officer shall have the right lo put all the Goods or materials
forming part of the same or any part thereof lo such lests as required for the
Gaads specified in the Contrac

(b) The Contractar shall not be entitled ta abject aon-any ground whatsoever to the:
method of testing adopted by the Inspecting Officer

6.8 Goods Expended in Test:
Unless otherwise grovided for Tn the Contract if the test proves satsfactory and. the
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Gouods or any instalment thereof 15 accepted, the gquanidy of (e Goods ar matenals

expended in the test will be deemed to have been taken delivery of by the Purchaser

and be paid for s such,

8.9 Powers of Inspecting Officer:

The Inspecting Officet shall have thé power —

(&) befora any Goods ar part thereof are submitted for inspection, to cartify that they

cannot be Inspected n accordance with the Contract owing lo the adoption
of any unsatistactory method of manufacture

{b) ta reject-any Goods submitted as not beng m zccordance with the particulars

{c) to reject the whole of the instaliment tendered for Inspection, Il aftar inspection of
such partion thereof as he may In his discration think fit, hé is safisfiad that the
same is unsatisfactory,

(ch) the Inspecting Officer's decision &s regards the rejection shall be final and binding
on the Contragtor,

8.10 [nspection towards the End of Delivery Period:

{e) If the Contract regurres pre-dispatch inspection of the ordered Goods, the
Contractor shall present the Goods for Inspection well In advance of the end
of delivery period to ensure compietion of the inspection and delvery as per
the Cornitract, within that penod,

(b) The situation, where the Goods (part or whole of Centract guantity) istendered
for inspaction towards the end of the delivery penad resulting in inspection and
dellvery not being completed as per Contract conditions.. shall be treated as.a
breach of the Contract. The Purchaser shall be entitled W {ake achion as per
provisions of Glauss 13 ot may, on written request of the Conlractor, (ake action
asperClauss 7.5

(c) The Contrgctor shall not dispatch ihe Goods till such time as an extansion in terms
of sub-clause(b) above Is granted by the Purcdhaser and accepted by the
Contracior

(d) Notwithstanding the above, if the Goods are dispatched by the Contractor before
an extension lefter as aforesaid & issued by the Purchaser it shall solely bé
al the risk and expense of the Contractor The' Purchaser shall be entitled 1o
take zclion as per provisions of Clause 13 .or may, on wniten request of the
Cortractor, {ake action as per Ciause 7.5

7. Delivery:
7.1 Notification of Delivery:
(a) Notification of dellvery o dispateh In regard to each and every nstaiment shall be
made |o the Consignes, indenter (if s¢ mantionad in the Conliract) and to the
Purchaserimmediately on dispatch.or delivery

(6) The Contracter shall further supply to the Consignee. or the interim Consignes,
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as the case may be, @ packing account quoting the Contract pumber and date of
dispatich of tha Goods All packages, containers, hundles and loose materials part
of each and every instalmant shall betully described In the packing account and
full detalls of the contents of the packages and quantity of matenals shall be givan
to enable the Consignee to check the Goods on arrival & dastination

(¢) The Railway Recept/ Cansignment Nota or Bill of Lading, if any shall be
forwarded to Iha Consignee by registered post immadiately on the dispatch of
Soods. The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any; paid by reason of delay on the part of the Canfractor in farwarding
tha Railway Receipt. Consignment Note or Bill of Lading

7.2 Progress Reports:

{a) The Caontractor shall from tme-to-time, render such reports. concerning the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser

(b) The submission, receipt and acceptance of such teports shall nat prejudice
the rights of thie Purchaser under the' Contract. ror shiall operate as. an
estoppel against Purchaser meraly by reason of the facl thal he has nof taken
notice ofl or subjected to fest any information contained in such report

(c) Progressing of deiiveries: The Contractor shall allow reasonabls fagilities and free
-access to his works and recards to the Inspecting Officer. or such other Officer
as may be nommatea by lhe Purchaser for the purpess of ascertaining the
progress of the deliveries under the Contract.

7.3 Delivery, Inspaction and Acceptance of Goods:

(@) Tha Cantractar shall as may be regquired by the Purchaser, deliver the Goods as
per the conditions of tha Contract The defivery will not be deemed 1o be compléte
unli) and unless the goods are inspected and accepted by the Inspecting Officer
as provided in the contract,

(b) The Purchasar shall not be liable to tender assistance to the Contractor
securng or to arrange for or provide transport to the Cantractor unless it 15 sé
spacifically statad in the Cantract, notwithstanding that transport of the Goods, is
controlled by or under the orders of the Govemment.

(c) Notwithstanding any inspection and approval by the Inspecting Officer on the
premisas of Contracter or manufacturer, as lhe case may be. prapery in the
Goods shall not pass an to the Purchaser uritl the Goods have been received,
inspected and accepted by the Consignes:

(d) No Goods ¢hall be delivarable to the Conisignee on Sundays and putlic holidays
or beyand normal effice hours without the written permission of the Consianes

(e) Penshable Goods For Goods with a limited shelf life, (he Contractor shall ensiire
that & least 75% (or any ottier percentage stipulated in the Contract) of shelf
life remains balance on delivery date. The Purchaser reserves its rights fa
rejec! expwrad or products with |less than such spacified shelf [ife,
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7.4 Time is the essenca of the Contract;

The time far and the date specified In the Contract or as extended faof the delivery of the
Goeds shall be deamed to be of the essance of the Contract and delivery must be
completed not fater than the date so specified orextendad

7.5 Extension of Time for Delivery:

(a) If the Conlractor fzils to deliver the Goods as per the stipulaied deadlings in
the Contract, far any cause which the Purchaser may admit as reasonable ground
for extension of lime for delivery. the Purchaser shall allow such additional time
as he considers to be juslified by the circumstanca of the case, and shall forgo
the whois ar such part, as he may ponsider reasanable of his claim for such loss
or damage due to delay In effecting delivery, Any failure or delay on the part of
Sub-Contractor, though their employmenl may have been sanctioned by the
Purchaser, shall not be admitted as 3 reasonable ground for ahy extension of
time or for exempting the Contractor from liabllity for any such loss or damage as
aforesaid. The decision of the Purchaser in this regard shall be final and binding
on the Contractor

(b) If extension of time far delivery period is allowed, as above. by the Purchasar with
damages. the amendment giving such an extension shall be subect to the
following conditions:

() Levy Liquidated Damages (LD} recover from the Contractor as agreed
liquidaled damages and not by way of penalty a sum equivalent to % (half)
% of the price of any Goads (including elements of taxes. duties. freight.
ete.) which- the Contractor has falied 1o deliver within the period fixed for
defivery 1n the Contract for each week of part of 2 week during which the
delivery of such Goods may be in amears whera. delivery thereof Is
accepted after expiry of the aforesaid penod. Uppey it for recovery of
figuated Damnages in Supply Cantracts will be 10% (Ten percent) of vaiue
of delayed supplies Irespactive of delays. unless: otherwise provided.
speatfically in the Contract, The parties to this Contractwillingly agree that.
thiz ameunt of damages i§ 3n agreed pre- estimals of damagss caused to
the Purchaser bacause of delay in supply of Godds by the Contractor
The Purchaser shall not be called upon by the: Coptractor to prove any
damage/ loss m order to slaim the damages due 1o d&lay i supply of
Goaods. if the damages so claimed by the Purchaser are as per this
Clause The Liquidated Damages shall be calculated on the gross valus
of supply (inclusive of GST) as pravided for in the Conlract

(i) Denial Clausa (OC) as under:

{1) No increases in price on accounl of any stzlulory increase in or
fresh Impaosifion of GST, customs duty ar on actount of any other
taxes/ duty/ cess! levy, leviable in respect of the Goods and
incidental Works! Services stipulated in the said Contract which
takés placa after the original delivery date. shall be admissible on such
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of the said Goods, as are delivered after the said date, and

(2) Notwithstanding any stipulation n the Contract for an increase in price
on any other ground. including price venation clause or foreign
exchange rate vanation, or any other varialien clause, ho sush
merease afler the original delivery date shall be admissible on such
Gaods dellverad after the said date

(3) Neverthaless. the Purchaser shall be emtitiad to Ihe benefit of any
Yecrease in price on account of reduction i or remission of GST,
customs -duty or pn account of any other Tayx or duty or any other
ground as stipulated in the price variation clause or foreign
exchange rate variation or any olher varation clause which takes place
after the sxpiry of the original delivery date,

7.6 Consequences of Rejection:
If on the Goods being rejecied by the lnsp'ecﬁng Dfﬁcer or Imerim Consignee o‘r

the stipulated penoct af delwery the Purchaser shall be at llberty 1o

(3) require the Contractor 1o replace the rejected Goods farthwith but in any avent,
not {ater than a period of 21 days from the date of rejection and the Contractor
shall bear all cost of such renlacement including freiahit. it any..on such replacing
and replacet Goods but without bemng entitied to any extra payment on hat or
any other accounl, or

(b) terminate the Contrac! for the rejected guantity and take further action as per the
provision of Clause 13.

(c) Wharé unider the Confract some price is paid to the Contractar for the Goods
so rejected, the Centractor shall be liable, m addition to his oiher lizbilties, to
refund of price recoverable in respect of such rejected Gaods and to remburse:
to the Purchaser the freight and all other expenses incurred by the Purchaser in
thisragard The above sawl liability on the Contractor shall anse immediately after
the issue of the commuinication of such rejection to Him,

8. System of Payment:

8.1 Unless otherwise agreed upon betwsen the parties, payment for delivery of the
Goods will be made on submission of bills In the prescribed manner through
onhnz billing mode on avthorised s-procurement peortal of the Purchaser, in
accordance with the instructions givan in the Contract, by a cheque or demand drafl
or hraugh onfine mode (through a branch of the Reserve Bank of India or Stata
Bank of India transacling Government business) or through e-payment to the
registered bank account of the Confractor at the opfion of the Purchaser

8.2 Payment for Ihe Goods or for each consignment thereof will be made to the
Contractor on submiasion of bills accompanied by required document in accordancs
with the follewing procedure in Contracts whare such a facility fo the Contractor has
specifically been agreed tgy the Purchasgr:-
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(2) For dispaich by mad ar dispalch by rall on 'FOR destination” basis, 95%
payments for the Goods of &ach consignment theresf will be made (o the
Contractor against propf of inspection and preof of delivery in geod candition
al Consignee's end, Receipted Challan signed by the Cazetted officer at
Consignae’s end will be taken as the proof of delivery bul not construe the
acceptance by the Consignee Tha balance 5% paymernt shall be made after
receipt and acceplance of ihe matenial by the Consignae at his end.

(b} For dispatch by rail on “FOR station of dispatch’ basis, $8% payments for the
Goods or sach cansignment thereof will be made to the Contractor against. praof
of inspection and dispatch. The original ratiway receipt should be sent to the
Accounts Officer responsibie for payment along with §3% bill advising the
particulars of dispatch to fhe Consignee The Accounts Officer after passing
the 85% bill should pass on the original railway receipt to the Cansignee for taking
delivery of the censignment it should, howaver, be ensured that thers Is no
delay In the Accounts Offica fransmitting the ariginal rallway receipt to the
Cansignee. The balance 5% payment shall be made after recelpt and acceptance
of the matenial by the Consignee at his end

8.3 In all other Contracts or In Contracts where the Inspecting Officer alse acts as
the Interim Consignes or Whers inspaction is caried on by the Consignes himseff
at destination and In all cases of local delivery full payment shall be made on
subnussion of “Final 100% hill* supported by the Inspection Certificates and
Consignee's raceipt and acceptance cerdificale as aforesaid o the Accounts Officer
concerned.

Note: The systern of 95% and 5% payment s not applicable to claims amounting to
225,000/~ or belew

3.4 Application for payment against time-barred Claims:

All ctaims aganst the Purchaser shall be legally tyme-barred after three vears
calculated from the date when the payment falls due, The Purchaser s enlitled o,
and it shall be lawful for him to rejéct such claims

9. Withhalding and lien In respect of sums clalmed:

8.1 Whenever any claim or claims for payment of a suni of money arises out of of
under the Contract against the Contractor,. the Purchaser shall be entitied to
withhold and alsa have a lien to retain such sum or sums in whole or in part from
the security. if any. depusited by the Contractor and for the purpose aforesaitd.
the Purchaser shall be entitied to withhold the said cash security deposit or the
securily, Ifany, furnished as the case may ba and alsa have 3 lien over the same
pending finalisation or adjudication of any such ciaim In the event of the security
being msufficient to cover the claimed amount or @mounts or if no security has
been taken from the Contractor, the Purchaser shall be entitled to withhold and
have lien ta retain lo the extenl of the such claimad amaount ar amaunts referred
10 supra; from any sum of sums found payable or which al any ume thereafter
may become payable lo thf/ Contractor under the same Cantract or any other
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Contiact with the Purchaser or the 'Govemmant pending finafisafion or
adjudication ol any such ciaim.

It 1s an agread lerm of the Contract that the sumaf maney or moneys sowithheld
ar retained undar the lien referred toabove, by the Purphaser will be kept withheld
or retaned as such by the Purchaser till the claim arising out of or under the
Cantrac! 1s detsrmined by any of the dispule resolution mechanism as indicated
in the Contract of by tha competent court as prescrihad undér Clause 2 7(¢), as
tha case may be, and thatthe Centiactor will have o claim for interest or damages
whatsozver on any account in respect of such withhelding ar reterition. undar the
lign refarred to supra and dily nofified as such ta tha Contractor

9.2 For the purpose 6 Glause 8.1 whars thae Contractor is & partnership firm or a limited
company. the Purchaser shall be entitled to withhold and also have a lien to retain
towards such clzimed amount or:amounts In whole or I part from any  sum found
paysble tg any pariner limited company, as the case may be, whether in his
individual capacity or otherwise:

9.3 Lien in raspect of Claims arising from other Contracts:

(a) Any sum of mohay' due and payable lo the Contradtor {including the security
deposit returnable to him) under the Contract may be withheld or retained by way
of lien by the Purchaser or Government agamst any clam ‘of the Purchaser or
Govermment In raspect of payment of a sum of muney arising aul of or under any
othar Contract made by the Conltractor with the Purchasér or Govemment

(D) Itis an agread termy of the Contract that the sum of money so withhald ar rétained
under this clausa by the Purchaser or Government will be kept withheld or
retained as sucti by the Purchaser or Government till his el2im arising oul of the
same Contract ‘of any other Contract Is ether mutually settied or detérmited
through dispute resolution mechamsm as. indicated in the Contract or by the
competert court as. presaribed under Clause 2 7(¢), as the case may be, and that
the Ceontractor shiall have no claim for interest of damages whatsoever an this.
account or on ary other ground n respect of any sum of money withheld of
retained under this clause and duly nofified as such to the Cantractor,

10. Warranty/ Guararnitee!

(a) The Centracior hersby covenants thai it is- a condition of the Confract that all
Goods furnishad (o the Purchaser under this Contract shall be of the highesi
grade, free of all defects and faults and of the best materials, guality, manutaciure.
and workmanship throughout and consistent with the established and generaily
accepted standards for materials of the type ordered and in full conformity with
the Contract specification, drawing of sample, if ‘any and shall, if operahle,
operate propEarly

(b) The Contractor also guatantess thet the said ‘Goods would confinue fo
conform ta the description and quality as aforesald, for 3 pariod of 30 months
after thair delivery and tHis warranty shall swrvive netwithstapding the fact that the
Geods may have been inspected. aceepted and payment tharefors mads by
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the Purchaser If 3 longer/ shoder period of wamanty/ guarantee is specified
in the Particulars or any mh'er Gantra'ct documents. same shall be applicable
instead of pernd specified in this clause,

(¢} W during the aforesaid peried, the said Goods tie thscovered nol to conform to the
description and quality aforesaid or have deteriorated, ottierwise than by fair
wear and tear, the decision of thé Purchaser in thal behalf being final and
conclusive. the Purchaser will be entifled 1o reject the said Goods or such portions
thereof as may be discovered not to conforn o the said deseription and guality
(by way of issue of "Warranty Rejéction Advice’). On siich réjection. the Goods
will be at the Contractor's nisk
Wpen receipt of such rejection notice, the Caontractor shall, within 80 days;
expeditiously repair or replace, at the oplion of the Purchaser, the defective
Gaods or paris fhereof free of cast. at the ultimate destination, Alternatively,
the Contractor can alsc be called upon for deposition of equivalent amaunt
of rejected Goods within the aforesaid period.,

in case of any rediificalion of 2 defect or replacement of any defective Goods
doring the warranty pefiod, the warranty for the réctifisd/ replaced Goods shall
remalin Hl the onginal warranty pericd plus the tme from the wamranty rejection
advice to accaptanca of Goods by Consignee afier replacemant/ rectification.

If the Contractor, having been noified, fails to rectifyl replace the defect(s)
within 60 days (or within any other periad. if stipulated in the Contract), (t shall
amount to Breach of Contract for warranty.

(e} The Contractor shall bé allowad to collect the rejected Gaods only after deposition
of payments already made by the Purchasarto the Conlractor, if any, in respect
of such Goods or after recovary of equivalent amount By the Purchaser from ther
panding bills of the Contractor or against replacement quantity supplied by the
Contracor  Rejected Goods should be suitably defaced before handing over
io the Contractor to avoid ils re-use The rejécted Goads may be taken over
by the Contracter or his agents for disposal in stich manner as he may deem
fivwithin a penod of 80 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice'. At the expiry of the period, fo claim whatsoever
shall liz sgains! the Purchaser in respect of the said Guods, which may be
disposed of by the Purchaser in such manner as he thinks fit, ‘Without
prejudice to the generality of the foregoing, all ihe provisions relating to: the
'rejection of goods’ and 'fallure’ and termination’ and Clausas 4.2, 6.1, 7.6and 13
shall apgly.

(8) Purchaser 1s entilled to prowde for an authonzed portal (as an extension of
authorised e-procarement portal or otherwise) for management of warranty
ohligatians. icluding monetary recoveries when due, under tha Contract and also
provide fordetailed procedure for working of such a portal. Wecking procedare
{as-amended from lima to time) of such & portal shall be binding upon the
cantractor and shall not be rendered inaffective merely on the ground that the
same have not bean specifically mentionad m the Cantract documents
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(f) Purchaser is enfifiad to effect dug recoveries against warranty rejection advice
from the Warranty Seourity Deposil. if the recaveries from pending bills of the
Contractor 1s nol possible:

11.Removal of Rejected Goods:

(8). On rejection of all Goods submitled for inspection at 3 place cther than the

premises of the Contractor, stich Goods shall be removed by the Contractor at
his ewn cost subject as herein after stipulated. withn 21 days of the date of issue
of jntimation of such repsction, except in case of Warrenty Rejection Advice,
wherg the period shall be 80 days The communication will be deemed (o
have been served on the Contractor at the time when such communication would
m the course of ordinary communication reach the Contractor through the means
of communication used.
Proviged tha! the Inspecting Officer/ Cansignes may call upoen the Contractor a
remove dangerous, mfedted or perishable Goeds within 48 hours of tha receipt
of such communicalion and the decision of the Inspecting Officer i this behalf
shall be final in all respects.

Provided further that where the price or part therenf has heen paid, the
Consignee is antifted without prsjudice to Kis other rights ta retain the rejected
Goods till the price paid for such Goods S refisnded by the Contractor or dispose
of as per sub-glause (b) below, save that such retention shall not i any
circumstancas he tzemed to be acceptance of the Goods or waiver of rejection
therean,

(D) All rejected Goods shall in any event and cycumstances remamn ang always
be at tha risk of the Contractor immediately on such rejestion If such Goods
are not removed Ry the Contractor within the periods aforementioned the
Inspection Officer/ Consignes may remove lhe rejected Goods and edher
retum fhe same io the Contractor at his risk and cost by such mode of
transport 35 the Purchaser or Inspecting Officer may decide. or dispose of
such Goods al the Confractor's nsk and on s account and' adjust: such
portion of the procesds. if any from such disposal as may necessary o recover
any expaEnse nclrred in connecticn'with such disposals (or any price refundable
as a consequerte of auch igjection). The Purchaser shall, m addition, be entitled
to recover from tha Contractor grotind rent/ demurrage charges on the rejected
Goods after Ihe expry of the time limit mentioned above: Disposal of rejectsd
Goods In aforesaid mamer will not in any way exonerata Gontractor bul stiil hold
him llable o pay to the Purchaser. the dues detaited under Clause 7 6(c) hesides
other dues 25 mentioned above and action can ba taken by the Purchaser as
pet Clause 9 if Contractor faifs 1o pay the amount due to him

12:Breach of Contract by Contractor and Purchaser's rights thereof;

Breach of Confract by the Contractor refers to such situations where the
Contractor tails tw comply with condilions of the Contract It discharges the
Purghaser v pmceed lurthier with the performance of his Cantractus| obligations
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and entitles him to a right of action for damages or terminzlion of Contract and to
enfarce the remedigs-for such bréach as provided in the Confract A breach of
Contract may. however be waived, with or witheut damages.

SN

Cause of Breach of Contract

Purchaser's rights

Delay in Performance of the Contract:
if the Contractor causes delay in supply
of part or whols of the Gaods and fails 1o
deliver the Goods wittwy the perod
stipulated i the Contract, duly complying
the conditiens of Contract. it ‘canstitutes
a brsach of Contract for delay in
performance of the contract, as lime is
the essence of the Corntract

The breach of Cantract is only fer the
guantities of Goaods, In, supply of which
the Contractor has caused delay.
Thergfore, the Purchaser's nghts n
case ol brzach gz available anly 1o the
axtent of the breach. in this case.
Purchaser may walve this: breach. with
or without damages, in tarms of Clause
7.5 Purchaser, al its sole discretion,
may decide to walve the breach of
Contract, with or withaut damages, for
a pan o parts of lhe Contracl and
dacide. at itz sole discretion., not 1o
wave breach of Conlrag! for the
halance pait or parts of the Contract
and decide ta terminate such halance
part or pans of the Contract.
Purchaser, In case decides at its sole
discretion, not la waive this breach,
for any part of the supply of Goods. may
terminate thé Contract Conditions for
termination of the Cantract are detalled
below,

Default in Performance of the
Contract: If the Contractor faits la deliver
any of all the Goods within Ihe period
stipufated in the Contract or within any
extension ihereal granted by the
Purchaser or fails 1o parform any cther
Contractual obligations (sxcept
warranty). it shall amount ta. a Breach
of Contract,

Furchaser
Contract

may lerminate  the

-~
L
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Cause of Breach of Contract

Purchaser's rights

Repudiation of the Contract: Il the
Contraclor  refuses ta parform  the
Confract or repudiates i even before the
expiry of Dalivery Fenod, the Purchaser
may treat stich repudiation as a Breach
of Contract

Purchaser may lermnate  the
Confract

Default in attending Warranty failure:
If the Contracior, havng been notified,
fails lo rectify/ replace the defect(s) within
80 days {or within any other period. if
stipulated In the Contract), it shall
amount la 2 Breach of Cantract

Piichaser shqll he entitlied 1o take
action as per Clause 10

Default in maintaining requisite SD:
I the Contractor during the currency of
the Contraclt fzils 1o maintain the
requisite  Security Daposil, i shall
amount to-a Breach of Contract

Purchaser is entitled to (ake action as
per Clause 3.4,

If the prces charged in the Contract
are discoverad 1o be higher than any
confrolled  or regulaled price, he
Purchasér may treat it as a Bréach of
Contract.

Purchaser is entitled (o fake actlon as
per Clause 3.3,

Insolvency: f the Contractor being an
wdividuzl orif 2 firm, any pariner theraof,
shall a1 any tima: be adjudged insolvant
of shall have a recelyngordsr or
order for administration of his estale
made against him or shall take any
proceeaing for composition under any
fnsolvency Act for the time being in force
or make any conveyance or g@ssignmerit
of nis effects or enter into any
assignment or composition with. his
creditars ar suspend payment of if tha
firm be dissolved under the Parinership
Act, the Purchaser may consider it as a
Breach of Contract.

Purchaser may terminate  the
Contract.

*?N,: « ,'?ISH\‘J <
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Cause of Breach of Contract Purchaser's rights

Liquidation: if the Conlractor being a | Purchaser may  lerminate the
company Is wound up voluniatily or by | Contract

the order of a Court or & Receiver
Liguidator or Manager en behalt of the
Debenture—holders s appointed or
circumstances shall have arnsen whicn
entitle  the Courd oF Debenture—
holdars to appoint a Receiver, Liquidator
or Manager, the Purchaser may consider
it as a Breach of Contracl

Any violation of the provisions of the | Purchaser Is entillad to teke action as
Contract under Clause 4.9 or Clause | per Clause 4.9 and Clausa 4 10,
410 by the Confractar may be
considered by the Purchaser as 2 Breach
of Contract.

10

(@) Fallure of the Contracior to obtain | Purchaser is.entlled to 1ake action as
2 valid licence uider the extant Labour | per Clause 2 7(T)(il).

Codes and Rules before the
commencement of the Contract,

(b) Fallure of the Contractor to
continue 1o have such valid licence uritll
the completion of the Contract

11

Confractor sub-lels or assigns  or | Purchaser is erititled (o take action as
transfers the Contract or any part thersof | per Qlause 4.3(c)

without the previaus consent in writing of
the Purchaser.

13. Termination of Contract:

(a) Upon the Contractar committing a breach of Contract and the Purchaser, having
s0 decided, may o terivinate the comract, in whole or In part, with following
aclions:

(iy Forfeit the Securily Deposit in wholé. even if the Contractor defaults in
complying with part of the obligations under this Contract.

(i) Wherever Secunty Deposit has bsen exsmpled for any reason, levy
damages on the Contractor, not by way of penally. an amount equal to
Security Deposit amount. as would nave bsen applicable had the
Contracter not been exempted from submission, of Security Deposi,
These damages shall be trealed as recovenies outstanding against the
Contractor and dealt with accordingly

(b) Purchaser's right to terminate the Contracl. [n whole or in part. without: any

/- .
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compensation {o the Cantractor, shali not:
(Y pre-judice or affect the rights and remadies which have accrued and/
or shall aceruz to the Purchaser after such termination.

(i) affect the performance of the Conwract to the extent not terminated
unless otherwiss instructed by the Purghaser,

(i) extinguish warmanty obligations of the Corlractor for the: Gouds
already supplied. if any
14.Rights of Purchaser on defaulls by Contractor

Notw&thStanmﬁg the nghls of __me Pur‘ij.hase‘r‘ under the Contracl, especially those:
mentionad 1n Clause 12 z2nd Clause 13 ahove, additicnally, the Purchaser shall be
entified to take recourse to any or all of the following actions;

{g) Temporarily withhold payments due to the Confractor under this Contract, il
recoveries due to invocation of other Contractual remedies are comipleie.

(B) Record adverse performance of the Contractor for taking appropriate
admmstrative action: Including debarmen.

(¢) Unaernake Dispute Resolution and/ or fifigation for the transgression of the law,
tort, and loss, which are not addressable by the above means

15.Limitation of Liabilities:

(a) Except incases of criminal negligence or wiful misconduc!, the aggregate habiiity
of the parties ‘whather under the Contradt, in tort or atherwise, shall rol exceesd the
total Contract Price (less payments already made i case of Purchaser). provided
that this limitation shall not apply to the cost of repainng or replzcing defective
equipment/ work under Wamranty/Guarantes Clause (Clause 10), or lo any
chligation of Ihe Cenwactor to indemnify the Purchaser concerning IPR
infrmgement. A

(b) Neilter Parly shall be fiable to the other Party, whether in Contract, tort, or
otherwise. for any indirect of consequeniial luss or damage; loss of use, loss of
production, or loss of profits or Inferest costs, which fhe other Party may suffer
ih connection with the Contracl, provided thal this exclusion shall ot apply to
any obligation of the Contractor 1o pay liquidated damages ta the Purchasear

16.Force Majeure:

(@  Ontheoccurrence of any Linforaseen avent. beyond the contral of aither Party,
directly interfenng with the dellvery of Goods aftsing dufing the currency of the
Contract; surch zs war, hostillfies, acts af the public enemy, civil commetion,
sabotage. fires, floods. explosions. epidemics. quarantine restrictions. strikes
lockouts, or zcts of God, the affected Parly shall. within 2 wesk from the
commencemen! theraof, notify the same in writing o the other Party with
reasonable evigence thereof. Unless otherwise directer by e Purchassr in
writing, the Contractor, ghall continue lo perform Its obligations under the Contrac
as far as reasonzbly practicable and shall seek ail rzasonable alternative means
for performance not orevemed by the Force Majeure event If the force majeure

e /? 4 .
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condition(s) mentioned abave be In force for 90 days ormere at any time, aither
pany shall have the option to terminate the Contract an, expiry of 80 days of
eommencement of such force majeure by giving 14 days’ notice o the other parly.
nwriting. In case of such termination. no damages shall be claimed by efther
party against the other, save and except those which had occurred under any
other cizuse of this Cantract before such termination

by  Natwthstanding the remedial provisions cantained sisewhera In the Contract,
nane of the Pany shall seek any such remsdies or damages for'the delay and/ or
fallure of the other Party in fulfilling his. obligations-under the Canfract if it is tha
resuft of an event of Force Majeure

17.Book Examination Clause!
Trie Government reserves the right for ‘Book Examination’ as folldws

{a) The Contractor shall whenever called upon and required ta produce of causs
to pe produced, for examination by any Government Officer duly authorisad in
that behalf, any cost or other book of account. voucher, receipt, leftter,
memorandum papet or writing of any copy of or extract from any such document.
The Contractor shall also futnish information relating to the ‘execution of this
Conlract or relevant for venfying or asceraning the cosi of executing this
Contract to such Government 'Officer in such manner as may be required. The
decssion ‘of such Govermment Officér on the guestion of relevancy of any
document, information of retum being final and binding on the parles. The
‘abligation imposed by this clause is without prejudice to the Contractor's
obligations uhder any other statute. rules ol orders which shall be concurrantly
binding on the Contractor

by The Contrzctor shall, If the authonsed Government Officer so reguires
(whether before or afier the prices have been finally fixed). afford facilities to
the Government Officer concerned to visit the Contractor's premisés to
examing the processes of production end estimate or ascenainmg the cost of
perfarmarnice of Contract, The aulhiorised Government Officer shall have pawer
to examing all the relevant books of Contractor's Sub-Cantractor, or any
subsidigry-or allied firm or company. if any porfion of the Contract is entrustad or
carned out by such entities.

(c) I onsuch examination, Il is established thal the Contracted price is more than the
actual co§1—.pl'u§ reasonable margin of profit, the Purchaser shall have 1ha right to
reduce the price and determing the amount to a reasonable level,

(d)  The Contractor o its agency 18 bound 1o allow examipation of ifs books within 80
days from the date the notice Is received by the Centractor or its agencias calling
for the praduction of documents under sub-clause (3) above In ihe evenl of
the Contractor’s or his agency's fallure to do 'so, the Contract price wollld be
reduced and delermined according 1o the best jJudgment of the Purchaser, which
would be final and binding c?’rL[_ha Coniractorand his agencies.

é@“’“ g
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18.Payment of Taxes and Duties:
(g) The Cantracter shall be fully respansible for all taxes. duties, fees, levies efc .,
Incurred up lo the point of delivery of the Goeds to the Purchasar
(b) Goods and Services Tax (GST) shall ba paid =t the rate applicable or as
assessed, provided the sale transaclion 15 legally subject to such taxes and (s
payable according to the terms of the Contracl, subject to the folfowing conditions
() Paymerit of GST to the Coritractar shall be made only upon stbmiission of
2 GST-compliant bill? invoice by the Contractor It shall be the entire and sale
responsibility of the Contractor to ensure that the invoice mustinclude the
correat and appropriate HSN cods and applicabls G8T rate

(i) The delivery must be recorded in the name location, and GSTIN of the
Consignee, and [he losation of the Offica of the Purchaser shzll have no.
impact on Inveicing,

(iii) Purchaser shall not pay a higher GST rale; If leviable, due to any
misclassificalion of HSN number or incorrect GST rale incorporated in the
Contract due to Contractor's fault- If the Contractor invoices Goods with a
GST rate or HSN number diffsring from those speclfied I the Contract,
payment shall be made as per invoiced GST rate or the GST male
Incarporated In the Contract, whichever [$ lower. In case GST rate invéiced
is higher than lhe one wncorporated In Contract, the Contractor chall be
required to adjust his basic price to the extent required by the higher GST
rale as per Invoice W match the allHdnclusivé price mentioned In the
Contract.

(o)  Statutory Variation Clause:

Unless otherwise stated inthe Contract, statutory vanation (fresh imposition and/

or variation) i applicable GST rate or other taxes and duties mentioned in the

Contract shall be borne by the Purchaser, for statutory variations accurring affer

the date of submissian of the tender, as per the conditions. of the Contract,

Ineluding amendments if any However, GST rate amendments shall be

considered for the quoted HSN code -only against bdocumeiitary avidence:

provided such an Increase in GST rates is after the tender submission date ang
shall not be applicable for any misquotation of the HSN number or GST rata by
the Cortractor: The Purchaser s not llable for any claim from the Contractar an
acecoun! of fresh imposition and/ or increase (including statutory increass) of GST,

‘customs duty. or other duties &n rew materials and/ or components-used directly

In the manufacuire of the Cantracted Goods taking place during the pendency of

the Cortract- unjess such, liability is expressly agreed to in terms of the Contract,

18, Deleted,
20.Code of Integrity: Misdemeanouts and Panafties:

20,1 Partiss to the Contract shall not Indulge in following profibited practices, either
diractly or indirectly, at any stage dunng the execution of Centract;

(@) "Corrupt practice’- making offer, solicitation or 2cceplanca of g bribe, reward or

s | )
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gift or any material benefit, in exchange for an unfair advantsge or an
inducement ar reward for performing or refrzining from perfofming any act
related to execution of the Cantract, or any other Contract with the Purchaser ar
the Government This aleo applies 16 actions Intended lu show favour or
disfavaur towards any persar in relation ta the Contrac.

Additionally, if the Contractor, or anyone employed ar acting on hig behalf (with
or without the Contractor’s knowledge). breaches this condition or commits any
offense undey Chapter XI1 of the Bharatiya Nyaya Santuta, 2023 (as amended)
ar the Prevaniion of Comuption Act 1888 (as amended). or any other law
enacted for the prevention of corruptian by public sacvants, the Purchaser shall
have the right lo terminate the Contract, as well 28 any other Contracts with the
Contractor, and taka further actions as pufiined below

(b) “Fraudulent practice™ Any act of omission of misrepresentation that may
islead or attempt to mislead so that linancial or other benafits may-be obtained
‘or an eblgation avoided during exacution.of the Contract

(o) ‘“Cosrcive practice’' — any act of inflicting harm or threatening to harm persons
or theif proparty to-affect tha execution of s Contract

(d) “Undue Advantags" - improper use of information obtained by the Contractor
from the Purchaser with an intent to gain an unfair advantage i execution of the
Contract or for personal gain,

(e) "Oustructve Practice" — Any action that matenally impede Purchaser
investigation mto allegations of one or more of the above mentioned
prahibited practices sither by deliberately destroying. Talsifying. altering. or
by concealing of ewidence material 1o the investgation: er by making false
stalements 1o wvestigators and! or by coercive practices mentioned above,

1o prevent it from disclosing Its knowledge of matters retevant o the Investigation
or from pursuing the investigation: or by impeding the Purchaser's nights of audil
or access to information

20.20hligations for Préactive Disclosures. in case of Conilict of Interest:

"Conflict of Interest”- Any personal, financial. or business relationship between the
Contractor and any personnel of the Purchaser who are nvolved, etther directly ot
indirectly, in fhe execution of the Contract.

Contractor s abliged under the Code of Integrity fo sua-motu proactively declare any
contlict of interest (coming Under the defirition mentioned above - pre-existing or as and
as soon as these arise at any stage) in execulion of tha Caontract, Failure to do so
shall amount to a violation of Cade of Infegrity.

20.3Misdemeanours:

The follawing actions shall be regarded as misdemeanours—if @ Contractor. either
directly or indirectly, engages in such behaviour at any stags dunng the execution of the
Contract

(&) Violates the Code of Integrity;

/_
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{b) Cenvicted of an offence under the Prevantion of Corruplion Act, 1988 fas
amendsd) or under the erstwhile Indian Pengl Code, 1860 (as amended) o
uncler the Bharatiya Nyaya Sanhita, 2023 {as amandéd) or any other law for
the tme baing in force for causing any loss of Iife or property or causing a
threat to pubiic health as part of the exscution of a public pracurement
Contract,

(©) Employs a2 govarnment servant who-has been dismissad or removed due 1o
corruption;

(d) Employs a2 nen=official convicted of an offense involving corruption of
abetment of such an offense, in a position where they could corupt
governmentsepvants:

(e) Employs a gevernment officer within.one year of his retiremént who has Had
bustness dealings with the Contractor in an official capacity before retirement

if) Is determined by tha Government to have doubtiul loyally to the eountry or
national sacurity consideration.
204 Penalfies for Misdemeanours:

Without prejudice 1o and in addition to the nights of the Purchaser (o other remedies
as per fie Contract. Ifthe Purchaser concludes that a Contractor diracily or through
an agen! has commiied a misdemeancur in executing 2 Contract the Purchaser
shall be entitled, and it shall be lawful on his part o tzke appropaate measures, Including
the following,
(2 Temination of the Contract_utilizing 21l remedles prescribed tharain;
(b} Forfeiture or Encashmiént of any Seeurity Depasit associated with the Canfract
and
(c) Recovery of any payments made by the Purchaser, mcluding advance
payments.-along with interest at the prevailing Repo Rate (daclared from {ime
totime by R8I) prevarling onthe date of such termination of the Contract.

(d] In addit w the above penafties; the Purchasarshall be entitled and it shall
be tawful for him to.

(1) File nformation against such biddsr/ Contraclor or any of its
suecessors, with the Competition Commission of India for further
processmg, incase of anti-competitive practices:

12) Inthate proceedings In @ court of law against Contracler or any of its
successors, under the Prevention of Comuption Act, 1988 (as
amended) or under the Bharatiya Nyaya Sanhita 2023 (as amandad)
or any other law for frensgression nol addressable by other
remeiligs listad in this sub-claise.

(2) Ramove Contractor or any of its successors from the fist of
registered/approved suppliers for 2 period not exceading two years.
Suppliers remaved from the list of registered/approved vendors or then

~
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related entites may be allowsd to apply afresh for registration only
after the expiry of tite period of removal
(4) Debar the Contractor from participation In future to Purchaser's
procurements without prejudice to lezal nahts and remedies.
Debarment shall automatically extend to all the zllled firms of the
detamred firm
20.5Any dispute or difference in respect of the interprelation, effect application, ar
recoverable amoum under the aferementioned clauses by the Purchaser from the
Contractor shall be decided by the Purthaser, whose decision thers on shall befinal
and binding on the Caontractar,

P
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