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1. Genpral:
1.1Tenets of Interpretation:
Unisss wheare the context requires othanvise. throughowut the Contract

{a) The heading of these conatons shisll nat affect the mterpretatian or  corstruction
thereaf

{b) Wordgs in tha singular include the phural ard vice verss
(o) Words imponting the masculing gander shall be takan o includa other ganders.

(d) Wares importing persen shall include any company or 3ssocialion or tady of
individusis, whathar incormorated or nat

(&) Any referenice to any lsgisiation, Govamment Policies o Onders shall be deemea
fo include all amendments to such instrumants.

(N Terms and sxpression not herain defined shall have the meanings assigred o
them in the indian Sale of Goods Act 1930 (as amended]. or ihe Ingian Contract
Act 1872 (a5 pmended) of the Guneral Clavses Act. 1897 (as amended) as the
case may be

(g) Sevamabiity If any pravision or condition of this Contraet s prohibited or rendarad
invahd or unenforceable such prohibilion, Fvalidity or  unenforceability shadl not
affect the valdity or arforcaability of any other previsions and canditions of this
Contrazt

1.2 Definitions:

Unless the context reguires otherwiss, the following defintions shall apply in the
Contract' (The mamn preferred torm s within the inverted comma. Aternalive eguivalen)
18ms usad in cenam contexts, i any. are isied in the brackets Text within brackets is
not considersd for sort-order of terms)

{8) "Accaptance of Tender” means the siter of memorandum commumcating
the Condracton the sccaptance of his tender and includes an advange scoeptance
of lelter of scoeplance (LOA) of his lender

(b} “Agent’ is & paisan employed ta mct for anoiher or represant ancther (called
the *Prancpal”) in deslings with a third person In the context of pubiic
procurerrent anAgent is a represattative paticipating in the Tender Process or
Execution of o Contract for and on behal! of his Principal

{e} “Authorzed & pfocurement portal’ i the web-based porfal. being used by the
Parties for exchanging onfine docyments dunng tha course of the farmation of
Contract and thereatter bl s completion

(d} "Consigree” means:

() Wheite the Goods are required by the Contract 10 be dispatched by ral,
rond, ir or sleame~, the person specfied in the Contract 1o whom they aro
to be delivered at the destination;

(i) Whare the Goods are required by the Contract lo be delivered 1o 3 person
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as an intenm Consignee for the purpose of dlspatcn to another person,
suah other persans,; or

(i) In any othar cass, tha persan 1o whom the Goods afe requaed by the
Conlract 1o be dslivared In the manriar thersin spacified

(e) "Contract” (Purchase Crder’ or ‘Supply Order’ or ‘Rate Contract or Running
Contract of Letter of Acceptance’) means a formal iegal agreament in writing for
suppy of Goods, the subjact matier of Procuremant, antarad into betwaen the
Purcheser and the Contraclor on mutually acceptsble terms and conditions
and which are in compliance with all the relevant provaions ol tha laws of India:
‘Contract” ncludes the invitation to tendés, instructions 1O tenderers, tendar,
acceptance of tender, Standard Conditons of Contract Specal Conditions of
Contract, particulars and the other conditions specified in the acceptance of
tender. Contract includas a repeal order which nas bsen accspted of acted upon
by tha Contractor.

(h “Centractor’ (Suppher of Fim' or Vendor or ‘Manufactre” o “Successtul
Biddar') means the parson with whom the Contract is entered into for supply and
shall be deamed to include the Conirattor's successors (approved by the
Purchaser), agents. Sub-Contractor, representalives heis, axecutors and
administzalors as the case may be unless excluged by the tarma of the Contract

() "Dispute’ inciudes all or any of the commercial dispules arsing out of this
Contracl. as defired n The Commercial Courts Azt 2016

{h) ‘Orawing” maans the drawing or drawings stipulated in of annexed io the
Spacifications or the Tander Document or Contract

() "Goods’ ('Storas’ or ltam(s) or ‘Matenal(s) n certam context) Includes all armcles,
material, comimodity, lvastock. medicines. fumiure fixtures, raw material
vehicles, arcrafts, ships. rallway rolling stock. assemblies sub-assemblies
sccessories Modules or 3 set of Modules, Knocked Down Linit (KDU). 8 group of
machines comprising an integratec production process of such other calegories
of Geads or intangible products like technology transfer, licanses. Compuler
Software (with lcence), Information Technology Systems patents or olher
inteflactual properties (but excludes books, publicatons. period<als, etc., fof &
lisrary), procured or othenwise acquired by a Purchaser. The term “Goads' alsa
includes works snd services which are incidental or consaquental o the supoly
of such Goods, such as Uransportaton insurance, instaliafion, commissioning,
training, and maintanance.

() “Government” means the Cental Gavernmant or a State Government, as the
case may be

(k) “Inspacting Officar” means the parson of ofganisation specified in tha Cantract
for the purpose of Inspection of Goods under the Conlract and  Includes his
FUhonsed represaniative.
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() "Inspection” means actvilies such as measuring examining, testing analysing.
gauging one or more characteristics of the Goods and companng e sama
Wwith the specified requirement (o detsrmme conformity.

(m)"Inteflectual Property Rights” (IPR) refars fo the owners righls against
unauthonsed possession’ exploitation by others of ts tangibie o In‘angible
intnllectual propery. It includes nghts to Patents. Copynghts Trademarks.
Inusustrial Designe. ang Geographical indications (G1)

(n) "Matarial® means anything used in the manufacture or fabrication of the
Goods

(o) *Particulars” nclude-
{ly Speacficatons.

(i) Orawings.

{iil)  Pattermn baaring the wsal andg sigrature of ihe Inspecting Officer [hersinaftar
called the sealad patierm) which shall also Include a certified copy thereo!
sealed by the Purcnaser for (he gusdance of the Inspecting Officer,

[lv) Sample sealed by the Purchassr lor guidance of tha Inspecting Officsr
(hersnaftar calied the cantified sampie) which shall include o certfied cooy
thereof sealed by the Purchases for the guidance of the Inspecting Officer;

(vl  Trade pattern, that is to suy, a pattern, Goods canforming to which are
abtanable in (he opsn markst snd which denofes @ standard of the

Inthan Standard Institute or other standardising authorly of a genedal
standard of the induséry,

{viy 'Propnetary mar or ‘trand’ means the mark or brand of @ product which
s owned by an industnial firm;
(vil) Any other gatsiie governing the construchinn. manufaciure or supply of
Goods an may be prescriboed by the Confract
(p) "Parties™ Tha partias 1o the Contract are the Contractor and the Purchaser, as
dafinad In Clauses 1 2(1) and 1 2(1) herein respectively.

(a) "Purchase Officer” means the officer signing the acceptance of tender and
ircludes any officer who has authdnty to axecuts the relevant Contract on  behalt
of the Purchaser,

{1 "Purchaser” meanrs the Presiaant of India in ihe case of Gouds ordered for the
Indan Governmant Ralways and includes his successors and assigress.

is) ‘Scheduled Commercia! Bank’ maans 3 bark listed in e Second Schedule
ol the Racarve Bank of Inclia Act 1034

N‘MM‘:WM':WMw
‘Performance Bank Guasantoe or other specilied financial nsiruments) means
o monetary guarantse to be fumished by the successiul Bidder or Cortractor in
the foem preseribed far the due parformance of the Cortract

=
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{u) “Signed” means ik sgned or digially signed with a valid Digtal Signature
Cancata as par IT Act 2000 (as amended) Il 3iso meludes stamped. axcepl
n the case of an secepance of tender o amendrnent hersol

(v) "Sda" means the piace or location specified in the Comtract at whicn any work
{such as instaflaton, commissioning atc.) Is requirag 10 be executed by Ithe
Caontracior under the Cantract of any olher placs approved by the Purchaser
for the purpose

iw) “Sub-Caonfractor” means any pesson from whom the Contractor may source
any matenal or fitings or incidental works or sanvices (including deployment of
contractual labowr. If any) for the parformance of the Cantract The torm “Sub-
Contract’ shadl indicate obligstions of such a Sub-Contracier towards the
Contracior

{x} "Test" means such test as is prescribed by the pariculars gowveming the
construction, manifactire of supply of Goads as may bo prescribed by the
Contract or considared nicessary by the Inspecting Officer. whather perfarmed
of made by the Inspecting Offcer or any agency acting under the dachion of the
inspecting Officer. In case prove out of design befors supoly. inciding oscillation
tests i required, is within the scope of supply of Contract. such aclivities are also
inciutied in “Test™

{y] “Unit* and "Cluantity” means the unit and quantity specified in the Contract

Iz} “Wamranty Security Deposit’ means a monatary guarantes to be furmnished by the
cuntractar, f mandated in the contract, to ensure his performance of warmanty
obligations as per the Contract. The waranty secunty deposit can be prescribed
0 be in aty acceptable form s for Securty Deposi! This guarantee can be
invaked by the Purchaser il the Contractor fads jo Ul coitractual cbligations
during the warranty penod.

(sa) “Vriting” or “"Wrilten” inchides matiar eitfier in whale or in pan. in manuscrigl,
type-writtan, (ithographed. cyclostyled, phatographed or pirinled undar or over
signature or seal or digtally signed document in electronic form. as ihe case may
=3

(bb) “Year" shall mean calendar year (uniess reference fo financisi year is
clear from the context) “Week™ shall mean a period of 7 dibys. “Menth' a pariod
of 30 days:

2. Contract

2.1 Contract Documents and thaelr Precedence:

The fallowsng canditions and documents in ndicaled order of precedance (Migher 1o
lowar) shall be conssdiared an niegral part of the Contract, irespoctive of whather these

are not appended refered to in i Any ganeric reference o 'Contract shall imply
reference to all these documents as well

(@) Valid and suthorzed Amendments issued to the Caniract,
r'
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(b) Contract Deaument (Purchise Order) and the Latter of Accaptance (LOA)
(¢} Tender Documants,

(d) Special Tander condions;

(e} Technical Specifications as given in lender documents:

{f) Dravangs.
(g) /RS Conditions of Contract.
{h) Genesal Tender Conditions/ |nsiructions (o tenderers, and
(il Contractor's bid
2.2 Scope of Supply.

(8) This Contract is for the supply of the Goods of the descripton, specificaticrs and
drawings and in the cuantiies outined i the Contract on the date or dates
specified thersin

(b) Unless otberwise specified, the Goods shall be enlirely brand new and of the best
quality and warkmanship to the satisfaction of the Inspecting Officar. The Goods
shall further be inall respects azceptable o the Inspedcting Officer.

(&) It so stipulated the Contractor shall be requited to perform spacfies nodental
Wirks! Sarvices (e.g . Installatan, Commissiening Operators Training stc
case of Supply of Capital Goods! Machinery 8 Plant) as an niegral pant of the
Goods in the Cortract.

2.3 Modifications! Améndments 1o Contract:

@) Purchaser may amend the Contract. on wnllen request (including request made
through authorized e-procurement portal) from the Contractor or otharwise by
making akarstions and modifications within the scopa of the Coniract, by & written
ordegr

(b) Any request for variation or amendment of the Contract shall not be Gnding
on the Purchaser urless and untll the same I8 duly endorsed on tha Contract
incorporaled in o lormal instrumant or in axchange of lettars ang signed by the
Purchasor

{c) The communication by Purchaser may be through authorized e-procurement
portal ¢ the said portsl provides for the functonsilies to make desived

2.4 Authority of parsan signing on bahalf of tha Canlractos:

(a) A perscn signing the tender or any other document in raspact of the Contract
on behalfl of the Contractor. without dctosing his authonty 1o do so. shall be
desmad lo warrant Ihat he has aulharty 1o bind the Contraciar

1) 11t Is discovered at any time that the person. 8o sigring has Mo authority to do
80, the Puchaser may, withou! prejudics to any other fighl or remedy.
termmate the Contract anc hold such parson andl o1 the Contractor liakie o the
Purchases for sl cusis and damoeges arsing from such remedies including
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tarmination of the Cortract

{ch The prowisions of Clausa 13 ano Clause 20 shall aiso apply while evaluating the
kizbility of tha parson &t default
2.5 Address of the Contractor for sending communications on bahalf of the
Purchaser:

(8) For all purposes of the Contract, inclucing any dsputs resolulion hereundgar, ha
address dnd ermail of the Contraclor mentioned in the lends shall ba the address
and &-mall to which all communications addiessad to the Contracior shall be sent.
uriess ine Contracior has notified change by @ separate kiter conaming no other
communication and sanl by regaiered post acknowledgement due to the
Purchaser or through mede of coammunication pefmitied for modificstion
amendment of the Contract

(b} The Confractor shall be salely responsitie for the consequence of an omission
1o notify a change of address in the manner aftiresaid

{¢) Any commuinication o nofice on behal! of the Purchase: in rélation to the Contract
may be issusd to the Contisclor by the Putchase Officer and all such
communications and notices may be served on the Contractor athar by

registéred post wilth scknowledpement due of by spbeed post or undes
cerlificate of posting or by oidinary past of by hand delvery of through online
mode at ine aption of such officer

(d) The commumveation by Purchaser through onling mode may be made aither
through amall or autharzed e-procuremant partal of the Purchaser f the sad
partal provides for the inclionalties to make desired communicaton between
tha Faries

2.6 Dalivery of Goods: Ptace of Delivery of Goods
The delivery of the Goods shall be deamed 1o take place on dalivéry of the Goods, in
accordance with the terms and conditions of the Contract.

{n) Tha Consignae at his premites. or

(b) Whara so provided, the mianm Consignae 8t his premses: o

{6} A person namad in tha Cantract for transntission to the Consignes: o

(4) The congignee at the destinalion staton in casa of conbiact stipulating for delivery of
goods #t destination station

2.7 Laws governiing the Contract:

[@) This Contract, Hs meaning and interpratation, and the relation between the Parties
shall be govermed by tha Laws of inda for the tme beng in farce

() Irrespactive of the place of dalvary, or the place of pardformance or the place
of paymarits undar the Contract. the Caitract shall be deerned to have been
made at the place from which the acceptance of tander hos been issusd.

(] mmw—mmummmmmmd
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\enidar has been issuid shak slone have junisdiction (o decide any dispute arsing
out of or in respact of the Contract.

(d} The marking of the Goods must camply with the requrements of the iaws refating
to merchandiss marks for tha lima being in force in India

(#) Tha Contractor's status shall be that of an independant Contractor and Primary
Employer of staff deployed during the Contract by him of Ivs SUb- Caniractors or
other assocates. The Contractor, his amployess. agents and Sub-Contractors
performing under this Contract are not employees or agents of Purchaser or
. o S Soansiad! SR il b S O Dl
including sarvicas delwared under this Contract,

(1} Obligations of the Contractor under Labour Codes and Rules:

() The Centractor shall comply with the provisions of the Labour Codes
icluding Code an Wages, 2019, industrial Relstions Code, 2020, Cede
on Social Securty 2020, Occupational Safety. Health and Werkng
Conditions Code. 2020 and the ru'es mace themundar. as amesnded from tima
to tme. The Confracter shall alse indermmify the Purchaser aganst oy
thereundar

(i)} The Cantractor shall obiain 8 valid licence undor the aforesaid Labour codas
and the Rules us modifiad from tims-to-tima bafors the commancemant of the
Contract and continue to have a valid fcence until the compietion of the
Comract Any fsfiurm to Al this requirement. the Purchasar shall treat 4 as a
breach of Contract for defoull as per the Contract and avail ary of all remedies

.

() e respect of al iatour directly or indiectly amployed i the Conract for
the performance of the Contractor's part of the Contract the Contractor
shall comply with or cause to comply with the provisions of the aforesa)
Labour codes and the Rules wherever appiicsble The Codtracior shal be
stiely esponsible lor submitting all the necessary returns under these Codes
and the Rules

{iv) The Contractor shall pay (he wages as per the Code on Wages. 2019 (as
amendad) to their workers nol below the rale of minimum wages, as noofied
by the State Goveminent or Caniral Government whichever is higher, through
thir bank transfer Notwithstanding the Contract’s provisions to the contrary,
the Contractor shall cause 'o ba paid the wages to labour directly or indractly
angaped on the Contract, intiuding any engages by his Sub-Contractors in
connection with the sald Contract a8 if he had immediately employed the
tabour The Purchasar shall without any commitments or Being ohliged 1o do,
may ol e diseredion. monitor that such payments are baing marde

(V) n every case in whick by vitue of the provisions of the aforesaid Labour
codss and the Rules the Purchaser is obliged to pay any ameunt of wages to
» workman employed by the contractor or his Sub-Contracior in execution of

>
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the contract of to Incur any expendityre in providng weffare and health
amanilies reguirsd to be provided undar the afcresand Labour codes and the
Rulas or lo ncur any expenditurs on sccount of the contingent kability of the
Purchaser in casa of the contractor's falure to fulfil his statutory coligations
under the aforesad Labour codes and the Rules. the Purchaser shall recover
from the contracior. the amount of wages 30 paid o the smourt of expendilurs
52 incurred and withoul prejudics 1o the rights of the Purchaser under the
aloresald Labour codes and the Rulas. the Purchasar shall be at liberty 1o
racovar such amouni or parnt tharaof by daducting it from the sscunly depost
and or from any sum due by the Purchaser Lo the cantractor whether Undes
the contract o olherwise The Purchaser shall not be bound 10 contest any
ciaim made against it under the aforesaia Labour codes and the Ruies except
on the contraciors wriften request and Upon giving the Purchasss complete
sacurty for all costs. Purchaser maght become katse in contesting such claim
The aecision of the Purchaser regarding the amount aciually recoverabile from
thes confractor as stated above shall be finy! and tinding on the contractar

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

Whan tendars are called for in aceardance with a drawing, specication or ssaled patiern
the Contracior's tanders to supply in sccordance with such drawing. specifications of
sealed pattern shall be deamed to be an adimission on his pan that he has fuily
acguainted himself with the datails thereof and, in no crcumstances, wil any claim on
his part which may anse on account of his insufficient sxamination of ne said drawing.
spacification or séaled pattern be consicersd

3.2 Mistakes in Drawing:

The Contractor shal be responsible for and shall pay for any allerations for the
works due to any discrepancies. efmors Or oIMISSIONs in the drawings or other particulans
supplied by him whether such drawings or particuiars have been approved by the
Purchaser or nol provided that such discreparncies, smom of omissions be nol dus to
inaccurate information or panticuters fumished 1o the Contracior on behal ol the
Purchase: If any dimenson figure upon 3 drawing or plan differs from those obtaned
by scaling the drawing or plan. the dimensions as figured upon the diawing or plan shall
bie tisken as correct

1.3 Quotation of rates by Contractors:

(a) The price quotod by the Contractor shall not be hgher than ihe controlies
price fixed by law for the Gadds, if any Whare thare is no controlled gprice, it shall
not excesd the prices or contravens the namms %ar fxation of prices kaid down Dy
Govermment, i sy, Where the Govecnment has not fixed any such prices of
narms, the price quated shall not exceed the price appesning In any sgroamant
relating to price reguiation by any industry in consultation with the Governmant, it
any, In any case. the price quoted shall nat be highar than the Maximum Ratall
Prica (MRP) of tha gam.

oL "'i‘gﬁ“"
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(&) If the price auoted in rughar thar the controlied girice in the sub-clause (3] above,
the Contractor shall spesfically menfion this facl in his terder giving reasons for
guoting higher price{s). i he falls to do so or makes any mis- statement. it shall
be lawfud for the Purchaser

i) to revise the ofics 3t ahy stage S0 s to bing #t in confarinily with the
Sub-clase (9) above or

(if) to termitiate the Contract and apply provisions as por Clause 13

3.4 Security Deposit:
(@) The Contracton mus! mainiain the Securly Deposil of the required smeunt in
2 specifisd format during the currancy of the Contract In the event of any
amandment affecting the Contract value and/ or delvery period is issued bo
the Contract. the Contractor shall furnish suably amended value andi or validity
of the Security Deposil in terms of the amendad Contract within fourtaen days
of (k= issue of the amendment.

(@) If the Centracrtar during the currancy of the Contracy faits te maintain the rsquisile
Secunty Deposit it shall ba lawlll for the Pufchaser al his dechetion

() to requast tha Contracter to submit ihe raquisite amount within fourteen days;
or

(i) to recover the requisite amount from the pending bils of the Contractor
aganst (hes Contract or any other Contrict and adust such recovensd amount
towards Seclirity Deposd of this Contract or

(i) to treat it &5 a breach of Conlract erminale the Contract and avad any of
al Contractual remedies avallable 1o the Purchaser thereot

Nota. For glanfication of any doubt. the provision of sub-clause (i) above
applies only in case whera addiliona’ amount is requied o be deposited 'o
maintain the requiste Security Depest as par the terma of Confract and not
for requrement of Securtty Deposit for entaring into & new contract. Fadure of
the Succesaful Binder 1o submil Secunity Deposit for entering inty a contract
having baan calied upnan 1o do 10 shall be deall as per tender conditeons.

(€) The Puschaser shall be antitied and it shail be lawtul on his part 1o farfal the saikd
Secunty Depcsit in whale orin gant in the avent of any default. failure or neglect
or tha part of tha Cantractoe in (he fuliment or perforrmance in all respect of the
Contract under ralarence or any othed Contract with the Purchaser or any part
thareot 1o the salisfaction of (he Purchaser and the Purchaser shall alse be
entitied to deguct fram the said deposis any 'oss or damage which the Purchaser
mpy sulfer or be pid by reason of or due to any  acl or other defaull, recoveratin
by the Purchaser from the Contractor in  respect of the Contract under referance
or any othor Conttact and in eithor of the avents aforesaid to call upon the
Contractor 1o mainiain the said sacunty doposit at s oniginal limit by making
further daposits, provides further that the Puichaser shall be entilled to recover
any such claim from any sum then due or which at any fime theresfer may
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become due to the Contractor uncer this or any other Contracts with the
Purchaser.

(o) Subject to above, the Purchaser shall raleass the Sacurity Dsposit, without
any interesl. to the Controcior upon the completion of all Contraclual
obligations ratating 1o supply of Goods.

(@) Notwithstanding the abave, the Purchasar shall be entdiad to call for Warranty
Security Dupasit (n any form of financial Instrumernts as parmitted for Secunty
Depoatt} from the Contractor for due performanca of warranty oblications
lnder the Contract. In such an event where Purcheser calls for Warranty Sacurity
Deposit, it shall be lowful for the Purchaser not 1o relessa/ refund the Security
Oeposit nll the obligation of submiting Warranty Security Deposil in acceptable
form s completed oy the Contractor, or to encash the financial instrument for
Sacunly Depesit and adjus! tha amount 50 received towards Watranty Securty
Deposit All conditions relating to Sacurity Deposit including non-llability of
payment of interest and conditions for forfeilure shall also apply for Warranty
Securty Deposit. Secunty Depost shall be released’ refunded on receipt of
accaptable Warranty Securty Deposit

(1), No claim shall lla against the Purchaser in réspact of intases! on cash deposits or
Govemmanl Sacwities or depracialion thereol Ne interest shall be payadle upon
the Security Deposit or Warranty Security Deposit or amounts payatile to the
Contractor under the Confract.

4. Responsibility of the Contractor for Executing the Cantract:
4.1 Risk in the Goods:

() The Contracior shall perforin the Contract In all respects in accorgance with
the terms and condtions therec! The Goods and every constituent pan
thereo!. whether In the possession or confrol of the Contracior. fs agents o
servanis of & carrier, or in the [oinl possession of the Corilfactor, Vs agenis o
secvants and the Purchaser. his agents or servants. shall remain in every respect
ot tha nsk of the Conmractor. until ther actual delivery to the Consignee it the
stipulated place o destination or, where so provided in the accaplance of lander,
until thew dalivery 1o @ parson specified in fhe Contam as interim Consignes
for the purposa of dispatch to the Cansignee.

(b) The Contractor shall be responsible for all loss destuction, damage or
dateriorilion of or 1o the Gooas from any cause whatscever while the Goods aflar
approval by the Inspecong Officer are awaiting dispatch or delivery or are in the
couwse of ransd fram the Contractor (o the Consignea or intenm Consignee. as
the casa may be

(¢) The Contractor shall alone be entitied and responsible to make claims agalnst
a Railway Adminsiration or other camar in respect of non-delwery, shart delivery.
Inis-delvery loss destrucban, damage or detenpration of the Goods entrusiad
to such carrier by the Confractor for trangmission to the Conmsignee or the
interm Cansignee as the cane may be
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4.2 Consignee’s Right of Rejection:

(a) Notwithstanding any approval which the Inspeciing Officer may have givan in
respact ol tha Goads or any rmatenals or ather partculars o the work or
warkmanship rvolved in tha performance of the Contract fwhetherwith or without
any test caried out by the Contractor or the Imspecting Officer or under the
direction of the Inspectng Offiicar) and notwithstanding oalivery of the Goods
white so provided to the interim Consignee || shall be lywful for the Cansignas,
on behaff of the Purchaser, lo reject the Geoods o any parl, portion or
consignmant thersof witnin a reasonable time after actial delivery themeof 1o him
at the piace or destingtion spedified in the Contract § such Goods or part, portion
or consigrment thereol 18 not in & respects n conformity with the terms and
conditions of the Contract whether on account of any loss, daterioration or
damaga bafora dispatch or delivery or aunng Iransi or olfervise howsoever

(L) Provided thal where. under the terms of the Contract the Goods are requited
o be delverad to an nlenm Consignes for the purpose of dispatch to the
Consignee, the Goods shall be at the Purchasar's nisk after their delivery to
ihe mienim Consignes, bul maveribetass i shall be lawful for the Consignes an
behall of the Purchaser 1o reject the Goods or any pat portion of
consignment thareof ypon thewr actuai delivery to hm at the destination if they are
not in all resoects in conformity With The terms and conditions of Contract except
where thay have been damaged or have deteriorated in (he course of transil or
otherwse after their delivery 1o Ihe intenm Consignee

Note: Consignes shall ssue a rejection advice within 80 days from the date of
actual recaipt of the Gaads. which may or may nol have been pre-ingpecied at
Contractor's promises. and all related documsnts from the Cantrastor, wivch are
requied o be venfied by the Consignee upon recaipt, as per the Contract. prior
Io the acceptance of the materials The 90-day timeframe specified sbove s
solely for the Initial accaptance of the materials by the Carsigres and without
prejudice ta the 1ight of the Purchaser or Consignes. on Purcheser's behaif, to
rejact the matendl as per Warranty/ Guarantee Clause (Clause 10) within the
penod specified therein,

(e MMMMMEMHWMMMGTMM
by the Inspecting Officer shall mutatis mutandis apply t Goods rejected by the
Consgnee as harein provided

(d) Where under o Contract the price payable u fxed on FOR statier of
dispatch or Ex-Works basis the Contractor shall i the Goods are reected ail
destination by the Consignee, be llable, In addtion ™ his other labdtes. 1o
reimbursa to the Purchassr the freigiht pand Dy the Purchaser

4.3 Sub-letting and Assignment:

(&) The Contractor shall not save wih (he pravious consent i wiiting of the
Purchaser, sub-let, transier or assign the Contract of any pant thereof or
inerest therain o beneft or advantage theren! in any mannes whatsosver
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(b} Sub-Contracting does nat amount to Subsletling or Assgnment or Transfer,
(c) If the Contracior sub-lets or sssigns or translers Ihe Contract or any part
tharaof withoul such permission, the Purchaser shall be entitisd, and it shall
be fawful on his part, 10 freat # as a treach of Contract and avall any or all
remedies ihere under The decision af the Purcnaser in this regard shall be
final and bihding on the Contractor
4 4 Changes in Constitution of the Contractor:

Where the Contragior is & partnership firm. the following restrictions shall apply to
changes in the constitlution durng the execution of the Contract

(=) A new partrar shall not be introduced in the firm except with the prior consant
n writing al tne Purchaser, which shall be granted anly upon execution of &
writan undertaking by the new parner to perfarm the Contract and accapt all
Labiktes mcurred by Ithe firm under the Centract before the date of such
undetaking,

o) On he death or retrement of uny panner of the Contractor farn before the
complete performance of the Contract Ihe Purchaser may, @t his option,
terminatz the Confract and in such case ine Contracior shall have no claim
whaiscaver lor any compansalion agains the Purcnasar

(c) I the Contract is nol detarmned @s providea w Sub-clause (b) above
notwilhstariding the retrement of a partnar from the frm he shall continue to
ba lisble under the Confract for acts of the firm until a capy of the putlic notice
given by him under Section 32 of the Partnership Act 1932 has been sent by nim
to the Purchaser by registered post acknowledgement dus.

(d} The decision of the Purchasar as 10 any maitar or thing concefning o ansing ot
of this sub-clause or on any gquestion whether the Caontractor or any parner
of the Contractar frm has cammitted 4 oreach of any of he condiions in this
sub- clauge contained shall be final and binding on tha Contractos

4.5 Assistance to the Contractor:

() The Contractor shadl ba salaly responsible to procure any matenal or obtain
any import or othes kcance or penmil regquired for the fulfimant of the Contract and
the grant by the Purchaser or any other autharlty of a cucla cedtificata or parmit
required under any law for distribution or acquisition of iron and stesl o uny other
commaodity or any cther lorm of assistance in the procurement of the matanai
sloresaid ar any alten'p! 1o rander assisiance in the matar aforesaqa shall not be
constived as & representation on the part of the Purchaser that the matanal
covered by such licence or permit of quola certficate s avaliable or constituta
any promise. undertaking or assurance on the part of the Purchaser regarding
the procurament of the same or effect any vangton o the rignis end huebilities of
ihe partés uncer the Contract

(b) Howevar |f by reason of any such assistance as aforesaia. the Contractor obitains
any materials at less than thair market price o the cast of production ol the
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Goods is lowared the price of he Goods payabls under the Contract  shal| ba
reduced proportionately and the extent of such reduction shall be determined ty
the Purchassr whose decsion shall be final and binding on the Contractor

(c} Every efiort mada by the Purchassr o supply. or give assisiance In Ihe
procurement of materials. whethet from the Government stock of by Purchaser
under a permit or release order ssuad by or on behall of or under authority from
Governimani or by any officor empowared in that bahaif by law or under athar
amangements mada by the Purchassr shall be deemad fo be subject 1o the
candition that it will b= performed with dus regand to the other demanas and on'y
if # s found praclicadle 1o do 50 within the stipu/aied tme and the dacision of
the Purchaser whether @ was practicable (o supply or gwe Bsssiance as
aforesaid or not shail be final and binding on the Contractor

4.5 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling. stamping, pamting. marking protecting
of preserving palent rights, drowings, templates models and gauges and for all such
measires as the Purchaser or tha Inspecting OFicer may deem nacassary for the
oroper completion of the Conbact though special provision therafore may not be
made in Ihe specification or drawings.
4.7 Use ol Raw Materials saecured with Government Assistance:
(a) Accountabllity of Government-Assisted Raw Materials
{l}  Whers any raw matonal 's precurad for the axacution of a Contract with
the assistance of the Governmant randared in the form of parmit. or licance
or quota centficsts’ easantinity cerfificats of reimase order [ssusd by or
on behall of or unter the authorty af the Governmanl or by an oificer
empowered in that behalf, or

(ly  Where ihe raw matesal is issuad to the Contractor from Gavermnmeant stack.
or

()  Where advance payments are made (¢ the Contractor (o enable him o
purchise the raw rmotertsl, or

(W) Where raw matenal 5 aranged by the Govemment,
the Contractor—
1] Enal nold such matenal as trustes far the Governmeni.

)  Shal use such matertal economically and sclely for the purpose of tha
Centract

(i} Shall nat dispose of the same withaul 1he previous parmission inwriting
of the Purchaser. and

fivi Shal render duve occount of such molonad ano refum o the
Gavernmant st such place as the Purchaser may direc! all surplus of
unsarvceable materal thal may be leh after the complation of the Confraot
or its tarmination for any reason whatsosver
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On retunng such matenal the Contractor shall be enttied to such pnce therefor
as the Purchaser may for. having regard to the condition of such matasal

(b) Whare the Contrac! is mrminated due to any defaull on the pant of the Cantracior,
the Contractor shall pay sl transport charges Incurred for retuming any material
up (o such destination a5 may be detaerminad by the Purchaser and ihe decision
HNWMMWMHMWMHMW

(¢} If the Cantractor commits breach of any of the ganditions n Ihis clause specified, he
shall without prejustice to any other Gmbilty, penal or otherwse. be lable to
account to the Government for ull moneys advantages or profits aceruing from or
which_ in the usual course, would have acorued to ham by reasan of such breach,

(d) Whiare the Goads manufactured or fabncated by the Contractor out of the matanal
amangsd or procyred by or on behalf of the Govamment are rejected. the
Contractor shall, without prejudica to any other right or remedy of the Government.
‘pay to the Govemnment. on demand. the cost price o market value of all such
materials whichuver s greuter

4.8 Risk of Loss or Damage to Government or Purchaser's Proparty:

(a) All tne propeny of e Government or Purchaser loansd. whather with or
witnout depasit on terms and conditions to be separately agresd upan in nedpect
of each particular Contract, to the Contractar in connection with the Contract shall
remain the propery of the Governmant or the Purchasar. as ihe case may be.
Tha Contracior shall use such property for the purpesa of tha axecution of the
Contrac and for no othar purpose whatsoever

() All such proparty shall be deemed to be n goad condition whan received by
the Contractor uniess he shall nave withen twenty-four hows of the recespl thareof
notified the Purchase Officer 1o the contrary If the Contracior Falls 1o nolify any
dafect in the condition or qualty of such property. he shall be deemed lo have
lost tha rignt te do 50 at any subisaquent stage

ic) The Contractor shall refurn all such proparty and shall bo responsible for tha
full value theed! 1o be assessed by the Purchaser whose decision shall be
final and binding on the Contractar. The Contractor shall be hable for loss or
damage to such proparty from whatever cause nappaning while such property s
in tha possession of o under tha control of the Contractor, s sorvants. workmen
ar agents.

{di Where suoh property is inaured by the Contractor sgainst loss or fire al the
requost of the Government or Purchaser such insurance shall be deemed 1o
ba affected by way of additional Precaution and shall not prefuciica the kability of
the Contractor as aforesald.

4.9 Confidentiality, Secrecy and Intellectual Proparty Rights (IPR}:
(o) Confidantiality:
All gocuments grawings samples. data. 385003led correspandenca of offer
information fumished by or on behal! of Ihe Puichaser 10 the Contractor, in
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connection with [he Caontract whathar such informaticn has been furnished
pefore. during or following completion or ferminaton of fhe Contract, are
confidental and shisll remain the propery of the Purchassr and shafl not. without
the prio? written consent of Purchaser neither be dividged by the Contracior 1o
any third party. nor be ysed by him for any purpose other than the design,
procurmmant. or oiher sanvices and work required for the performance of [his
Contraci If advisad by e Purchassr all coples of all such information in
angina! shall be retumed on completion of the Contractor's performance and
ahhigations under this Contract,

(b) Secrecy:
It tre Convrast declares the subject mattar of this Contract as caming under
the Official Secrets Act 1920 or f the Conlract is marked us “Secrel’. (he
Caontractor shall take all reasonable steps necessary to snsues that all parsons
employed In any connection with e Contract have acknowledged their
responsdiiities and penaties for violalions undsy the Officsal Secrels Act and any
regulations framed thereunder

(c) intellectual Property Rights;
piner documants and softwara submitted by tha Contractor under this Contract
shall become and remain the propery of the Purchaser and subject to laws of
copynght and must not be anared with tned parties or reproduced, whethe: in
whaole or par. without the Purchaser's pnot written consent The Contractor shall,
not later thah Upon termeration or expiration of this Contract deliver ail such
documants and software to the Purchasar logather with a detaied mentory
thaven! Tha Contraclor may redain 3 copy ol such documants snd softwwre

bul shall nell Uss | for ey commercial purpose

gugauons o1

(1] Wihaut the Purchaser’s prior written consent, the Cantractor shall not use the
information maentonod abave except for the sole purpose of pedorming this
Carracl

() The Centractor shall fregl and mark all information as confidentinl (or
Sacrel @s the cass may) and shall not. withowt the written conset of the
Purchaser divulge lo any person other than the person(s) emosoyed by
the Contracior in the parforence of the Contrect Further. any such
disciosure Ip any such employed person shall b2 made in confidence and arily
s0 far as necessary for such performance for |his Contract.

(i) Netwithstanding the above. the Contractor may fumish to its holding company
or its Sub Contractor(s) such documents, dots. and ofhel irformatinn it
receives fram the Purchasyr lo the exionl regured for performing the
Contract In this event the Contacter shall obtmn from such halding
company’ Sub-Contractor(s) an undartaking of canficontiality {or secrecy —
as the case may be) similar to that impoded an the Cantractor under the
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above ¢lauses
(v} The obhgation of the Confracior under sub-ciauses above however. shall not
apply 1o information that
(1) the Cantractor needs 1o share with the institution(s) partcipating In
ihe financing of the Contract.
(2) now or heraafer is o entary the public domain through no feull of
Contracior,

(3) can be proven o have besn posssssed by the Contractor at the
tirme of disclogure and which wis nol previoutly obtained. directly of
indirectly, from the Purchaser, or

{4) ctherwrse lawiully becomes availabie to the Contractor from a third
party that has no obligation of confidentiaity.

(e) The above provsions shall nol n any way medily any underaking of
confidentialily (or Secracy — as he case maybe) guen by the Contractor
befora the date of the Contract in respect of the Contract/ the Tencer
Documeant or any pan thacsof

(i The provisions of this ciause shall survive tha compietion o termination of the
Contract for any reason

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

(a1 The Contractor shall at all times mdemnify and hold hamiess, frae of costs,
the Purchaser and s employees and officers hom end aganmst all suits,
actions or udimunusiratve proceedings. daims, dumands. |osses damages, costs
and expanses of any nature, ingluding attomnay’s fees and cxpensas, which may
anse in respect of the Goods prowdad by the Contracior undar ths Contracl. as
a result of any inflingement or alleged Infringament of any patent, utity model,
registered desgn, copyright or amer Intellectal Property Rights (IPR) or
radamarks, regisierad or otharwiss @xisting on tho date of tha Contract ansing
out of or in enttnisction with.

(1) any design, data. drawing, specilicalion, or cther documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser

(i) The sale by the Purchaser n any country of the products produced by the
Goods supplied by the Contracior, and

(i} The insiallation of the Coods by the Contracior ar the use of tne Goods by
the Purchaser
(b} Such indemnity shall not cover any use of the Goods or any part thareol or
Bny produtis produced theraby

{l) other than for the purpose indicated by of to be reasdnably inferred from
the Contract

() in sssociafion or combination with any other equipement, plant. or materials
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net suppliad by the Conlractor

{c) If any proceadings are brought or any clam is made against the Purchass
srising out of the matters referred above, the Purthassr shall nolify the Cantractor
of the same and Ihe Contractor shall. at his pwn expenss_either sattis any such
dispute or condicl any Bigation thal may arise therefrom.

(d) If the Comtractor Fails to notify the Purchase: within twenty-gighl (28) days after
receiving such notice that he intends ‘o canduct eny such proceedings o claim,
then the Purchaser shall be free o conguct the same cn tas behalf at the risk and
cost o the Coniracior

{e) At the Contractor's request, the Purchaser shall afford ail available sssistance to
the Contractor in canduchng stich proceedings or clarm and shall be ramoursed
by the Cootractor for all reasonable &xpenses incumed in so doing.

N The Contractor shall not ba fishia for payment of any rovaity, icence fes or ather
axpanses in respact of o for making use of paténts or designs with respect to
which he s according to the terms of the Contract, 1o e trested as an agent of
the Government for the purpose of malong use of patent or frade mark for
fuiliimant of the Contract

4.11 Packing:
{@) The Contractor shall pack at his own cost the Goods sufficiently and proparly
for transit by railifoad. awr and/or sea as provided in the Conract s6 as lo ensure
their being free from \oss o damage or adversa impact on quality on amval at

their destinaticn,

(b) Urless athecwise provided in the Contract. oll containers (including packing
cases. boxas, s, drums and wrappings) in which the Goods are supphed by the
Centractor shall ba carsidared a8 non-returnable and their cost as having been
Included in tre Contract price.

(a} If the Cantratt provides that the contaners snall be retumable. they must be
markad returnable’ and they will be returmed to the Contractor as per temis of
the Centract

(d) It the Contract provides that reluinable containers shall be separately charged,
they shall be invoiced by the Contractor at the price spacifiad in acceptance of
tender. In such cases the Contractor shall give Tl credil for the rwolced
amount If this cantairians ate retimed to the Cantractor. Retum of contaners shall
be made wihin a easonable tine and in the event of any disputs or diference
ansing as 1o whelher the containess were so refumec the decision of the
Purchasar therson shall be final and binding and the Purchaser may, Ir his
discretion award, such compensations as may in his apinion be propar for any
undue deday in retuming the containers

im Ench bale or package deivered under the Contract shall be marked by the
Conlractor 8t his own experise. Such marking shall be distingt (all previcus
Irrslevant maskijlg being carefully cblilerated) and shal clearly indicste the
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description and quartity of the Goods, the name and address of the
Cansignee. 1he gross waight of the packegs and the name of (he Contractar with
a distinclive number or mark sufficlan) for the purposa of identfication All
marvings shall be camied out with such materia! as may be found safsfactory
by the Ingpaecting Officer as regards quicknass of arying, fastness ana indallbifity

(N The Inspecting Officer may reject the Goots If the Goods are not packed/ or
marked as aforesad and In case where the packing mafsiials are saparately
prascribed, if such matetials are not in ascordance with the terms of the Contract
Such rejaction of the Goods by the Inspaciing Offices shall be tinal and bincing
on the Contractor

(g) Emch bae or package shall conlain a packing note specifyng ihe name and
address of the Contractor. the number and date of the acceplance of tender or
supply order and the desighstion of the Purchase Officer. the descriplion of
the Goods and the quantity contsined in such bale or package

4.12 Freight:
if as per Contract condibans, Ireight ks to be borne by the Pucnaser 3t actual, the
goods shall be booked by the mest sconamical rous or must sconamical tanit
Avaliabis at the tima of dispalch as the casa may be Falure 1o do so will rendas
the Comtractny latde for any avaidable expenddure caused to the Purchasar

5. Samples:
5.1 Advance Sample:

(a) Whera an atdvance sample is requiced lu be approved under the tarms of Ihe
Contract, the Contracter shall subma the sampie free of cost 1o the Inspesting
Officer within the time spacitied In tha Conitract.

(b) If the Centractor is unabie (o do so, he must apgly immediately to the Offica
issuing the Cantract for extension of time stating tha reasons for the delay If
the Purchasel s satisfied thut a reasonabla ground for an extansion of tima exists.
he may allow such additional time as he considers 1o by justified (and his
decision shall be final) with or without ateratian in the delivery penod stipulated
in the Contract and on such condibons as he desns fit.

(€) In the event of the fsilure of the Contractor |0 deliver the advance sample Dy
the date specified m the Contract or any othor date o which the time may be
axtendsd ns aforesaid by the Purchaser of of the rejaction of the sample, the
Purchaser shall be entited to tetminate the Contisct and take further action
as per the provisions of Clausa 13.

() Unless otherwise proviced m the Contract, all samples. requined for fest shal
be supplied by the Contractor tree of cost. Where sample. which s supphed fee.
is tejected afer examinelon ard test the Contractor shall arrange tor collecton
of the same of whatever remalns of the sample after examination and st within
thres manths of Lhe date of such rejection

(e) Whirg undir the Contract (he Contractor w recuirad to submd an advance
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sample, any expenses incurred by the Coniracter on or in connection with the
procuction of Goods in bulk, before the sample has been approved
uneonditionally, shall be kome by the Contractor and he shall not claim any
gompensation in the svent of such sample being found unaccaptable by the
Inspecting Officer

(N Whers the Cantract does nat require any agvance sample to be approved. the
Contractor muy belora proceed with bulk manufacture or deiivery of the
Goods, f he s0 desires. submit lo the Inspacting Officar for nspection a
samoie of the Gonds in which cass & quantity not less than ons parcent | 1%)
of the total guantity 1o be supplied uniess otherwise authorzad by tha Irspecting
Officer shall be subimitiad The Corntractor shall not, howsver, be entitléd o be
shown ary comsideration of gwve any extersion of tme or cRim to be
exoneraled from complating the defivery wihin the stipuiated panod orly cn the
ground of delay in the aparoval of any such sampls

(g) If under the Contract, the supplies are gowemed by a sealed patem tho
Contractos shall be bound lo exurmine such paffern before prepanng @ sample of
manifacturing the Goods in bulk as the case may be.

(h) If the Contractor submits 3 sampla whether with, befors or affer the tender
the same shall hot govern the standard of supply excepl when it has been
specfically stated so in the acceptance of tandar

() Marking Samples submitied shall be clearty labelied win the Contractar's name
and address and the Cantrast number
() The rejection of (ke sample by the Inspecting Authority or Inspecting Officar or
Consigree shall be firal and binding on the Gantractor
6.2 Loan of Sample:

(@) If a certihed sampie s 'ent to the Contractor. It will bear a (abel contamng inter
ala vafstions khnowe o the Inspecting OMical batwean tha said sampls @nd
the Goods daniced If the Conlracior finds any further vardinlion batween the
partified sample and the particulars of specifications mentioned in the Conmtract
he shall st ence refer he matter 1o the Ingpacting Ofest and the Contractors
shall also give intimaton of such discrepancy to the Purchase Officer The
Cantractor shall follow the instructions of the Inspecting Officer as to what sample
of particulars should guide the preduction of Goods snd the decisiorn of the
Inapecting Officar in the mattyr shail ba final and binding on the Contractar.

() The Contractor shall rot detach the said label from the certified samole and if for
any reasons the sad label gets detached the Contractor shall at once retum
the cerlified sampia to the Inspecting Officer for attachung a frosh labked

§. Inspection:
6.1 Pre-dispatch Inspection of Goods:

() When inspecton durng manufaciure or before delivery or disoatch s required.
notice through the oniine portal of the Purchaser inspecting agency. favailabio
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Or glse in writing, shall be sant by tha Contractor fo the Inspecting Officer when
the Goods or mutenal 1o be suppbed are ready for inspection and test and
no Goods =hall be dekverad or dispaiched Jntil the Inspacting Officer has carlified
In writing ihat such Geods have basn inspactad and apgraved by him

{b) In cases where the Inspecting Authonty specified In the Contract requires on
bathalf of the Purchaser thal inspaction of the rsw matanals [0 be usea and/or
Elage inepection dunng the manufactuning process of the cariponent/ Goods. etc.
is @53 1o be done, notice through tha online portal of the Purchaser Inspecting
agency, if available, or else in wiiting. shall be sent by the Contractor to the
Inspecting Officar to visit his premiseswarks to tast the faw malerials andior
conduct necessary inspection during the manufactunng process of the
component’ Goods et as deamed esssnlial

(c) Notification of Resull of Inspection Uniess otherwise providaxd in the spacification
of schaduls, the saxamination of the Goods will be made as coon as practicable
aher the same have been submited for nspection and he result of the
examination will be notfied 1o the Contractor

{d) Inspacsen Noles: On the Goods being found 3cceptable by the Inspecting
Officar he shall furmish the Conlractor with necessary copies of Inspection Notes
duly completed. for being attached to the Contractor’s bl in suppon themeof

(#) In case the Contiact is concluded with tradens’ agents for tha lems, which are
peculiar to the rallways, raders! agents should indcate the sourcs of supply
(manufacturel) and the inspection for such lems should be caried out at
manufacturer's premisas rather than the premises of a trader’ sgent. 10 ensure
genuineness and quality of Goods. Such Goods uniess olnerwise specified in
the Conlisct shall be dispaiched o the Consgnea drectly from the
manufacturer's premises. without routing through the premises of such traders/
agents.

8.2 Marking of Goods;

{4) The Contracior shadl if o required, at his own eipense. mark all the approved
Goods with & recognized Gavernment of Pyrchaser's mark The Goods which
cannol be sa marked shail If so, requered by the Inspecting Officer, be packed at
his gwn expense In sultable packagas or canss éach of which shall be sealed
and markad with such mark

{h) The inspecting Officer shall Also have power 1o mark He rajpciec Goods with
& reaction mark so that Ihey may be essly dentilad. || re-submitted for
ot

6.3 Facilitkes for test and Examination:

(a) The Cantractor shall at his cwn axpense afford to the Inspecting Officar all
ressonable faclibes as may be necessary for satafymg tumsell that the
Goods are being and or have besn manufactusd in sccortance with ihe
particulars,

-~
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(h) The Inspecting Officer shall have ful and free acsess ot any time during the
axecunon of the Contract to the Condractor's work for the purpose aforesaid, and
he may reguire the Contracior to make avangements for inspection of the Goods
or any pant thereof o any matedial sl his prémisas or at any obher piace
spacified by the Inspecting Officer snd i the Contractor has been permilted to
nmpioy the services of a Sub-Contractor, he shall in his Contraci- with the Sub-
Cohiractor. reserve to the Inspecting Officer a sirmlar nght.

8.4 Cost of Tests:

{8) The Contractor shall provide. without any extra charge. all materials, tools, iabour
and assistance of avery knd whith the Inspecting Offices may demrand of him
for mny test ant exdmination, other than spacial or indagendent tesl. which he
shall require to make on the Conlractor's Premses and the Contractor shali
bear-and poy all cests attendant therson.

(o) If ihe Contractor fails to comply with the canditions aforesaild. the Inspecting
Officar shull im his scle pdgrment, be entitlea o remove for lest and  axamination
all or any of the Goods manufactured by the Contracior (o any pramesss ofher
than his (Contractor's) and in all such cases the Contractor shall bear the cost
of trensport anidior camyng cut such tasts sisewhere A cemficate in writing of the
Inspecting Officai that the Cuntracior has lalled 'o provide (he facilibes and the
means, for test examination shall be final

6.5 Dalivery of Goods for Test.

The Contractor shall also provde and deliver for test. free of charge, #t such olacs cther
than his premises #s the Inspecting Officer may spacily, such matanal or Goods as
he may require.

6.5 Liability of Costs for Special or Independent Tests:

In the events of rejedlion of Goods or any part (hereal by the Inspecting Officer in the
consequence of the samiple which |s removed to the Wborstory or othar places of
test, being found on test not in canformity with the Contract and in the evenl of the fadure
of the Contractor for any reason fo deliver the Goods passed on fest within the
stiputated penod the Contractor snall. on demand pay to the Purchaser all costs incurrad
in ths Inspection andicr test Cost of los! shall he assessad at the raln charges by the
mboratory {o privata parsans for similar work.

6.7 Maothod of Testing:

fa) The inspecling Officer shall hive the right 1o pul all the Goods or matenais
forming pant of the same or any pan thereof 1o such tesis as requrad for the
Goeds specfied (1 the Cantrat,

(b} The Contractor shad net be enltled to abyect on any ground whatsoever o the
mathod of testing adogted by the Inspecting Officer

6.0 Goods Expondod in Test

Unless otherwise provided for in the Cortract f the lest proves satisfactory and the
-~ _
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Goads o any instalment thereol s accepted. the quantity of the Goods or matenals
expended in the test will be deamad 1o have baan takan deivery of by the Purchaser
and be paid lor 35 such.

6.8 Powers of inspecting Officer:

The Inspecting Officer shall have (he power —

{a) befars any Goods or pan thareal are submiltad for nspection to cendy thal thay
cannct be inspected in accordance with the Contract owing 12 the adoplion
of any unsatisfactary method of manufacture:

(b} to reject any Goods submilted &s not baing in sccordance with the pariculirs

(<) lo reject the whole of the instaiment lendared for inspaction If after inspection af
sucn portion theraof as he may in he discretion think 1t he |s saushed ihat the
same is unsalislactonry

{d) the Inspecting Officar's decsion a5 rogards the rajection shill ba final and binding
on s Contracior

€.10 Inspection towards the End of Delivery Period:

{@) If tne Contract requares pre-dispateh Inspection of the orgered Goods, the
Gontractor shall present the Goods for inspection weld In advance of the end
of defivery pariod 1o ensure complstion of the inspection and delivery as pes
the Contract, within that period.

(&) The situalion, where ihe Goods (oan o whole of Contrael quantily) s tendered
for inspection towards the end of the delvery peviod resulting in inspection and
delivery not being compieted as per Contract conditens. shall be restad as 3
breach of the Contract. The Purchaser shall bé entitied 1o taks action as pe
provisions of Clause 13 or may. on wiilten request of the Contractor, Lake action
as per Clause 7 &

(¢} The Centractor shall not dspaten the Goods il such time as an extenuon in lerms
of sub-cloune(b) above i3 granted by the Purchaser and accepied by the
Contractor

(d) Norwiitstanding the above If the Goods are dispatched by ths Contractor before
an exténsion lelier as aforedald @ issued by Ine Purchaser it shall solaly be
al the nisk and expense of the Contractor. The Purichaser ghall be entiled o
take acton as per prowsions of Clause 13 or may, on written request of the
Caontractor, take action as per Clause 7 5

7. Delivery:
7.1 Notification of Dolivary;

(a) Notification ol delivery or dispateh in regard 1o aach and evary instaiment shall be
mada fo the Consignes. indentar (f so mantionad In Ihe Contract) and to the
Purchasar immadately on dispatch or celveary

mj'mwww supply 1o the Consignas. or the iIntanm Carsignes,
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s the case may be. a packing acoount quating the Confract number and date of
dispateh of the Goods All packages, containers, bundies and joosa matanals part
of aach and svery instaimeni shall se fully described in the packing sccount and
full detas of the contents of the packages and quantity of materials shall be given
o anabie the Consigneas to chack the Goods on armval at destination

(&) The Radway Recept/ Consignment Nota or Bl of Lading. if any, shall be
forwasad to the Consignae by regiatersd post immadiataly on the dispatch of
Goods The Contractar shall hear and remburse fo the Purchaser semurrage
charges if any. paid by reason of delay on the part of the Contracior in farwarding
the Railvay Receipt Consignment Nots or Bil| of Lading

7.2 Progreas Raports:

{a} The Contragtor shall from fime-todirme, renchs such repails concerming the
prograss of the Contract and/ or supply of the Goods in such form 23 may be
required by the Purchassr

(b) The submission, receipt and ncceptance of such eports shall not prejudice
the nghts of the Purchaser unger the Contract nor shall operats as an
estopped agains! Puichaser marely by reason of the fact thal he has not taken
rotice off or subjected %o tast any Infarmation contained in such report

(¢} Progressng of delvenes Tha Contracior shall allow reasonable faciities and free
sccess 10 his works and records to the Iinspecting Oficer, or such other Officer
29 may be noninated by the Purchaser for the purpess of ascenaining the
progress of the defivenes undes the Cantract

7.3 Dulivery, Inspection and Acceptance of Goods:

() The Cantracior shall as may ba required by the Purchaser, deliver the Goods us
par the conditions of the Contract. The dedivery will not be deemed to be complete
until and yniess (e goods are Inspected and acceptad by the Inspecting OFiner
as provided in the cortract

(b) The Purchaser shall net be lisble lo render ssswdance to tha Contractor in
secunng of to arrange for or provide transpon to the Contractor urkess it i so
specificslly stated in the Contract. notwiths:anding that transpart of the Gaods. i$
controfied by or under the orders of the Government

(e} Notwithstanding ary nspection and approval by the Inspecting Officer on the
premesas of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on o Ihe Purchassr Until the Goods have Been received,
Inkpactad ard accepted by the Cansignes.

() No Goods shall be delwerabla to the Consignen an Sundays and public hoidoys
or peyond normal office hours without the wiitten permission of the Consignsa.
(@) Pensnabie Goods Far Goods with a kmiteg anaolfl (fe. the Cantractor shall gnsure
thut at least 75% (or any other percentage stipulatad in the Contract) of shell
e remains balonce on dalvery date. The Plrchaser ressives ils rights to

reject axpand or products with less than such specified shelf ife.
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T4 Tima |8 the essence of the Contract:

The hime for and the date specified in the Contract or as axdandad K the delivery al the
Geods shall be deemed to be of the essence of the Cantract and dilivery must be
comgiiatnd not later thar the date so specified or exiended.

7.5 Extanslon of Time for Delivery:

(a) If the Contractor falls to deliver the Goods as per the shpulsted deadings in
tha Contrast. for any cause which the Purchaser may adnt 35 réasonabls ground
for extension of time for delvery. the Purchaser shall aflow such adoitional time
as he considers 10 be [ustified by the crcumstance of tha ¢case, and shall forgs
the whole or such part. s he may consider raasonatle. of his olaim for such lass
or damage due 1o delsy in effecling delivery. Any falluwre or delay on the part of
Sub-Confractor. though their amployment may have bsen sanctioned by the
Purchaser shall not be admitted as a reasonable ground for any extension of
time or for axempting the Contractor from Gability for any such loss or damage as
alpresaid The decision of the Purchaser in this regard st be final and binding
an thie Conlractor

(B) [T extension of time for delivery pariod is allowed, as asove. by the Purchaser with
damages, the amendment gving such an extension shall be sutyect to the
follewing congditions

{i} Levy Ligudated Damiages (LD). recover from the Contractor as agreed
bquidated damages and not by way of panaity a sum equivalent to % (halfy
% of the price of any Goods (Inciluding slamants of taxes. dutes, freight,
el ) which Ihe Contractor has laded |o daliver within tha panod fxed for
delivary in the Contract for each week o part of & week during which the
dalvery of such Goods may dDe in arears where delivery thereol s
accépied aher axpiry of the aforesaid panod. Upper limit for recovery of
hiquated Damages in Supply Contracts will be 10% (Ten parcem) of value
of delayed supples irespectve of delays unless otherwse providec
specifically in the Contract. The partios to this Contract willingly agree that
this amount of damages is an agreed pre- estmais of damages caused o
the Purchaser becausa of delay i supply of Goods by the Contractor
The Purchaser shall not be callad upon by the Contracir 1o prove any
damage! lons in order to claim the damages due o delay in supply of
Goods. || the damages so claimed by the Puchaser are as per this
Clause. Tne Liguidated Damages shall be caiculsted on tha gross vaiue
of supply linclugive of GST) as provided for in the Cantract

(i) Denial Clause (DC) as under:
(1) NO incresses in prnce on accoumt of any statulory Incrense in or
freah Imposition of OST, customs duty or on account of any other
laxes/ duly/ cess! lavy, loviabla In respect of the Goods and
incidertal Works! Services stipulated n the sad Confract which
mmwﬁMMMMMMMM
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of the said Goods. as are deliversd after the said data. and

(2) Notwithstanding any stputation in the Contract lor an Incresse in pHce
on any other ground, including price waration clause or foreign
sxchange rale varialion, or any other variation clsuse no such
incrRase after the orignal delivery date snall be admissibs on such
Toods defivared after Ihe said cate

(3) Neverthaless, the Purchaser shall be antitieg to the pensfit of any
Ueyregsa jn pice on gecount of meduclion in or remission of GET,
cusiamrs duty o on account of any olber Tax or duly or ary other
grouncdd os stipulated in The price varation clause or foreign
aachange rate vanation or any ofher variation ciause which takes place
after the exprry of the otiginal delivery cate

7.6 Consequences of Rejection:

if on the Goods being rojected by the Inspecting Officer or Interim Consignes or
Consignae at the desatinalion, the Contructor fails 1o make satsfactory supphes wilhin
thee stipyisted pedod of delivery, the Purchaser shall be gt liberty to-

(8) require the Contractor lo replace the rejected Goods forthwith but in any event
not later then a pancd of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacement including freight. f any, an such ~eplacing
and replaced Goods but without baing entitled 1o any exdra payment on that or
any other account, of

fb) termmate the Contract for the rejected guantity ana take further action as per the
provision of Clauss 13

(€) Where under the Cantract same price is paid to the Contractor for the Goods
5o rejacted, the Contracior shall be kable. in adation to his other Raniities. 1o
refund ef price rapoverabie in respect of such rejected Goods and i reimburse
to the Purchase/ tha fraight and 3!l ather axpenses inaured by the Purchaser in
this regard Tha above said kability on the Contractor shal anse immedstely after
the issue of the commurication af such nejecton 1o him.

B. Systom of Fayment:

8.1 Unipss otherwise agreed upan batwesn the parties. payment for delvery of the
Goords wHl be made on submission of bils in the prescnibed mannes through
ondine biling mode on authorised eprocuremem portal of the Purmhasar in
accordance with the nstructions given n the Conltract, by @ chequa of demand drah
or threugh onfine mode (through a branch of the Feserve Bank of India or Stafe
Bank of India transacting Government business) or through e-payment fo the
registered bank account of the Cantractor at the option of the Purchaser

8.2 Payment for thie Goods or for each consigrrnant thereol will be mada to fhe
Contractor on submission of bills accompanied by reguired documant in accordance
with the foliowing procedure i Contracts whare such a facility to the Contractor tas
mrh-ntwaﬂd?hhrm-
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(a) For dispatch by road or dispatch by rail on ‘FOR destination” basis, 95%
payments for the Goods or sach consignment thereof will be made 0 the
Contractor against proof of inspection and proaf of delvery ir good candition
8! Conmgnees end Receipted Chailan signed by the Gazefisd officer al
Consignea's and will 52 takdn as the proof of deivery but not construe the
acceptance by the Conaignee The dalance 5% payment shall be made aftor
recaipt ang acceptance of the matenal by the Consignae at his end

(0} For cispatch by rail on “FOR station of dispalen’ basis 95% payments for the
Gooes or each consignmant tharsof will be mads to tha Contractor against proof
of inspection and dispatch, The onginal raliway recet should be sent 1o the
Accounts Officer responsible for payment along with 85% bill adwising the
particulars of dispaten to e Consignes The Accounts Officer sfter passing
the 85% bill should pass on the original railway recaipt 12 the Consignes for taking
delivery of the consgnment It should, howaver, be ensured that there is no
delay i tne Accounts Office transmitting the onginal rallway recsipt to tha
Contignes. The balance 5% payment shilll ba made after recelpl and acceptance
of the malerial by the Consignee &t his end.

8.3 In &l other Contracts of in Cantracts where the Inspecting Officer also scls as
ine intarirn Consignee or where inspection s carmied on by he Consignes himael
@l destmation atid in ol cases of local delivery full paymenl shall be made on
submission of ‘Final 100% bill" supported by the Inspection Cenificates and
Canmgnae s recaipt ana acceplance cevhicale as atoresad [o Ihe Accounts Officar
goncemed

Note: The sysiem of 855 and 5% paymant is not applicatle to claims amounting to
225.000/- or below.

8.4 Application for payment against time-barred Claims:

All claims agains! the Purchaser shall be legally lime-pansd afier 1hree years
caleulatad from the date when the payment falls due The Purchases is entitied 10
and it shall be lawful for him to reject such claims.

9. Withholding and lien in respect of suma claimed.

9.1 Whenaver any claim or claims for payment of a sum of maney arses out of or
under the Contract against the Gontractor, the Purchaser shall be entited to
withhold end also have a len to retain such sum or sums in whoie o i pan from
tha security, I any, deposilad by the Contactar and for the purpose aforesaid
the Purchaser shall be enttled 10 withnold the said cash security deposit o the
security. it any, lurnished as the case may be and aiso have a lien over the same
panding finalisation or adjudication of any slich clam. In the avant of the sacurity
being iInsufficiant 1o cover the claimed amount of amounts or I no security hes
boen taken from the Contractor, the Purchaser shall be antitled 1o withhold and
have hen to retain to the extent of the such ciaimed amount or amcunts referred
10 supra, from any sum of sums found payable or which at any tme thereafter
mmmuh}wwmmmmm«rwm
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Coniract with the Purcheser o the Government peading finalisation or
adjudicatron of any such claim

1t is an agre=d term of the Contract thet the sum of money or maneys 5o withhald
or retmned under e lien referred 10 sbove. by the Purchaser will be keot withhisid
or retaingd ag such by the Purchaser bl the clam arsing out of or under the
Contract is deterrmmad by any of the disputa resolution machaniem as indicated
m tha Contraict or by the compétent court as prescribad under Clause 2 7(c) as
the casa may ba. and that the Cantractor will have no ciam for intérest or damages
whatsoswer oo any account in respest of such withholding or ratention under the
lien referred o supra and duly nohfied as such to the Contractor

8.2 For the purpose of Clause 8.1, where the Coniractor is a partnership firm or o bmited
company. the Purchases shall ba entitied to withheld and alse have 3 lisn to ratain
tawards such claimed amount or amounts in whole or in part from any  sum found
payabie to any partner imited company as the case may be. whathar in his
individual capacity of oihenaisa.

9.3 Lien in respect of Claims arising from other Contracts:

{m) Any sum of money due and payable to the Contractor (including the security
daposit returnatia o him) under the Contract may be withheld or retained by way
of limn by the Purchaser or Government against any clam of the Purchaser or
Governmant in respect of payment of & sum of money arising out of or under any
other Contract rade by the Contractes with the Purchase: of Goverrment.

() It is an agrasd larm of the Conlract that the sum of money se withhald or ratained
under this clause by the Purchaser or Govamment will ba kept withheld or
retained as such by the Purchasaer or Government 1l his claim arising out of the
same Contract or any other Canlract is sither inutually selfled or delerminad
thraugh dispute resolution mechanism as indicated n the Contract or by the
competent court as preserided under Clause 2.7(c), as the case may be and that
Ihe Contractor shall have no dlaim for interest & damages whatsoever on this
ancound dr on Any other ground in respect of any sum of money withbeld or
rtmired under this clause and duly notihed as such to the Contractor.

10. Warmanty/ Guarantes:

(a) Tha Centracior heéreby covenants that # is a condition of the Confract that alt
mmiwdwnmmmmmwmumww
grade. frew of all defocts and faults and of the best imaterials, quality, manufasiure
and workmanahip throtghoid and consistent with the establishied and generally
accepted standirrds for materials of the type otdered and in full conformity with
the Contract spacification. drawng or sample i any and shall if operable
operale properly

{B)The Contractyt also guarantoss that the said Geoods Wwould continue o
conferm to the descriplion and quality as aforesaid, for a pariod of 30 months
after el delivery and this warranty shall survive natwithstanding the tact that the
Goods may have been irspecied accepied and payment [hersfore mads by
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the Purchaser If a jonger/ shorter panod of waranty/ guarantee s specified
in the Partculars or any other Contract documents, same shall be spplicable
instead of parod speatied in this causs.

(&) H dunng the aforesaid perica. the said Goods be dscoverad not to confarm o the
descoption and qually aforesaid or have detenorated. othetwise than Dy fair
woear and tear, the decision of the Purchasar in that behall baing final and
conclusve. the Purchaser will be entited to raject the said Goods or such portions
Ihereof as may be discovered not to cenform to the saw dasqnption ana quality
[by. way of issu2 of ‘Warranty Rejection Advice”) On such igjgction. ine Goods
will be at the Contractor's nsk

Upan receipt of such rejection notice, the Contrastor shall within 80 days.
sxpeaihously repair of replace, at the option of the Purchase: the defective
Goods or paris thersof frae of cost at the ullmate destinstion. Allematively
ihe Coniractor can also be called upon for depoaifion of squivalent amount
of rejectec Goods within the aforesaid psnod.

In case of any rectification of & defect or raplacament of any delective Goods
dunng tha warranty penod. the wamanty for the rectifisd/ raplscsa Goods shall
remain tll the cngnal warmanty period plus the time from he warmanty rejection
advice to acceptanca of Goods by Conagnee afer replacement! rectilication

It the Contractor, having been notified lails to rectify/ replace the defect(s)
wittwn B0 days (or within ary other period, f stipuiated In the Contract). it shiadl
amount lo Breach of Contract for wamtanty,

(4) The Contracior shall be allowed to coliect the rejected Goods only after depasition
of payments already mace by the Purchasar to the Contraclor. f any. in respect
of such Goods or affer recovery of aquivalen! amount by the Purchaser from the
pending bills of the Contracior of against replecament quantity supplied by the
Contracior Rejecied Gocods should be suitably defaced balore handing over
to the Cahtractor lo avoid lls re-Use. The rejected Goods may D taken over
by the Contractor of his agents for disposal In such mannar as he may deem
fil withun @ period of B0 days from the dite of such rajection, by way of ssue of
‘Warranty Rajection Advice” At the sxpiry of the pariod, no claim wnatsoaver
shall flie agains! the Purchaser in respect of the sadd Goods, which may be
disposad of by the Purchaser insuch manner a5 he (hinks fa  Wihout
prejudice 1o the generalily of ihe foeregoing, all the proviicns relaing Lo the
‘rejection of goods’ and ‘fallure’ and termination’ and Clauses 4 2. 81, T8and 13
snal agoly.

(#) Purchaser is enttled o provide for en authorized portal (as an extension of
athansed oprocwrement poral or ofharwiss) for managerent of warranty
obiigatians, including menatary recovenes when due. under the Contract and also
provide for detaied procadure for working of such a poital Working procedure
(a4 amended from time to lims) of such a portal shall be binding upon Ihe
contracior and shall nal be rendered ineffective meraly an (he ground that the
same have not been specifically mentioned n the Contrac! documéns
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(1t Purchasss is enlilled to effect due recoveries against warmanty rejection adyice
from e Warranty Secunty Deposit. f the recoveries from penamg tils of tha
Contrazior is not possible

11.Removal of Rejected Goods:

{8) On rejecton of & Goods submitted for irspection at a place other than the
promises of the Conbactor, such Goods shall be remaved by tha Contractor st
his orwn cost subjact as herein afer stipulated, within 21 dayx of the date of {ssue
of inimation of such refaction, excapt in case of Waranly Relection Advics.
where the period shall be 60 days The commumication will be desmed to
have been served on the Contractor al Ins tima when such communicaton would
in the course of prdinary commubication reath the Contractor through the means
of cormmunicalion ussd.

Provided that the Inspecting Officer/ Consignea may cail upen tha Contractor to
remove dangerous, nfected or pershable Goods within 48 hours of the receipt
of such communication and the decision of tha Inspacting Officer in this behalf
shall be final 0 all respects

Consignes s &ntitied without prejudice 1o his other rights to retain the rejected
Goods tHl the prica paid for such Goods is refunded by the Contractor or dispose
of as par subclause (b) below, save that such retentan shall aot In any
clrcummstances be deemed 1o be acceptance of the Goods or waver of regection
Themon

(b} Al rejected Gonds shall in apy event and ciroumstances remain and always
be ot the nsk of the Condractor /mmediately on such rejection It such Goods
are not remowed by the Contractor within the periods afurementioned, {he
Inspection Officer/ Consignes may remove the rejected Cootls and either
feturn Ihe same to Ihe Confractor st his sk and cost by such made of
transport as the Purchaser or inspecting Offices may decite or dispose of
such Goods at the Comractors risk and on his account and adust such
partion of the procesds. ¥ any from such disposal ms may NEAESSATY 10 MMCOVEr
any expenss incurred in connaction with such disposais (or any pree refundabls
88 @ consequence of such rejeclion). The Purdhassr shall, in addition ba entitled
to recaver fremn the Contraciur groand rent/ desnurrage charges on the rejected
Goods after the explry of the time bmd mentionad above Dispossl of rejectsd
Goods in aforesaid manne: will not in any way exonarata Canfractor but stil neld
Him liable lo pay lo the Purchaser, the dues datailed under Clause 7 3(c) besides
other dues 28 montioned above and action can be taken by the Purchaser as
per Clause 9. If Contractor faie 1o pay the amount due o him

12. Broach of Contract by Contractor and Purchaser's rights thereof;

Breach of Cortact by the Contracter refars to such situdllions whers e
Caontractor falls 1o comply with condiions of the Contract !t discharges the
Purchaser to proceed further with the performance of v Contractual abligations
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and entitles im to a night of action for damages or termination of Contract and to
enforce the remedies for such braach as provided in tha Contract A breach of
| Contract may, however, be waived, with or without damages

Cause of Breach of Contract

Purchaser’s rights

Delay in Parformance of the Contract:
If the Contractor causes dalny in supply
of part or wehats of the Gooas and falls to
deliver th= Goods withn the penod
stiputaled in the Contract. duly camplying
the condihons of Contract. # constiutes
a breach of Contract for delay in
performance of the contracl. as me s
the essence of the Contract

The breacn of Cantract is only for ihe
quantities of Goods. in supply of which
Therafore the Purchasers nghts in
case of breach e availabis only to the
extont of the traach. in this case.

Purchaser may waie this braach, with
or without damages. in terms of Clauss
75 Purchasar af ils saola discrotlon,
mey decide to wiive the treach ol
Contract, with or wilhout damages. for
a part o pans of the Contract and
decide, #t s sole discretion, not to
walve breacn of Contrast for Ine
balance part o parts of the Contract
and gecide lo l@rminale such balance
part or parts of the Cantract
Purchiaser. in case decdes al its sole
discrotion, not 1o waive s tesach,
far any part of the sUppiy of Goods, may
tarminate the Contract. Condtions for
twemination of the Contract are detalied
balow.

Default in  Performance of the
Cantract If tha Contractor fails to delver
any of all (he Goods within the period
sfipusatad in the Cantract or within any
axtension  (heregt granied by he
Futchaset or falls to perfarm any other
Comtractual  cbligations  (exsept
warmanty) o snall amount to @ Breach
of Contract.

Puichaser may lerminate he
Cantracs.

2 e
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Cause of Braach of Contract | Purchaser’s rights

Lo

mmmm#u'fwﬂm may temnate  the
Conlscior reiuzses 1o perform  the | Contract

Contract or repudiates it even lefore the

expiry of Defvery Pariod, the Purchaser

may trent such repudation as a Breach |

ﬂm l

mhmﬂlﬂumm WMhmmm
i the Contracior. having besn nolified, | aclion as per Clayss 10

faits to rectify/ replace the defect(s) within

B0 days (or within any other perod.

sliputasted In the Contract) U shal

amount to 8 Braach of Contract

]

confrolled o regulated  price, the

mmmmmmm[mmum-mmmn
It tha Contractor dunng the currency of per Clause 3.4,
the Confrect fails o mantan e
requisite Secutity Depost, # shall
mw-mum

H’H'Il pnces ci'mr;ld w the Cantract  Purchosen ts entitied (o take aclion as
are discovered (¢ ba highsr than any | per Clause 33

Purchaser may treat it as @ Hreach of
Contract

Act. the Purchager may consider | a5 8

insolvency: If the Contractor being #n | Purchaser may  termmate  the
individual o if 3 firm, any partnee theteof, | Contragt
shall at any time, be adjudged inscivent
of shall have = recewing ortler of
arder for administration of his esiste
made againal him or shall take any
proceading for compastior under any
Insolency Act for the ime beng in foroe:
or make any convayance o assigrment
af his effects o enter  Inlo  any
assignment o composition  wih  hs
ctedifors o suspend payment or i the
firm be dissolvid under the Partnership

Elnd\nfl:mmn.

_— — —_
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SN Cause of Breach of Contract Purchasear's rights -

Liquidation: if the Conlractor beng @ | Purchaser may lenmnate  (he
company is wound up voluntarily o by | Cantract

the odér of a Count of @ Recsiver
Ligudator or iManager on behall of the
Debanture—holders = appointed or
circumstances shall have ansan which
entile e Cout o Debentwe—
halders o appoint 8 Receiver, Liquidator
or Manager, the Purchasar may consider
t as a Breach of Contract

8 | Any wiolstion of the provisions of the | Purchises i entilled (o taks action as
Contrast under Clause 40 or Clause  per Clause 4 8 and Clause 4 10,
410 by the Contractior may be
considered by the Purchaser as & Breach
of Contract.

10 |{@) Failuwe of the Contractor (o obtain | Purchasar i entitied (o taks acton as
a valid Scence under the extam Labour per Clause 2.7(f(4)

Codes and Rues before the
commencameant of the Contract

{(£) Fallura of the Confracter o
continue o have such valid licence until
the complation of the Contract

11 | Comtractor  sUb-lats o assigns  or | Purchasas is entiled o take action as
iransfers the Contract or any par thereol | per Clause 4 3(c).
without the provious consant m wriling of

13.1’lrmhwﬁm'lﬂml=l:_

(a) Upon the Contractor committing a breach of Contract and the Purchaser, having
80 deciced, may o minals [he contract, in whole or in pan, wan following
actions.

(1) Forfeit the Security Deposit In whole, even if the Confractor dafils in
complying with part of the obligations under this Contract.

(U Whetever Securty Deposit has been sxempled for any reason, levy
damagas on the Contractor, not by way of panaity. an amount equal to
Secunty Deposit amount as would hive Deen appiicadle had the
Contractor not been exempted from submission of Secunly Deposit
These domages shall be reated as recoveres outstanding against (he

(b) Purchasars right to terminale the Contract, in whole ar in part. without any

<l
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compensation to the Contractor, shall not
iy pre-juclice or affect the nignts and remedies which have accrued and/
or shall accrue 1o the Purchaser 3fer such srmination

(i} affect the pedformance of the Contract lo the exient nat terminated
uniass oftmrwsa instructed by the Purchaser.

(M} aextnguah warranty obligabons of the Contracter for the Goods
already suppiad if any
14 Rights of Purchaser on defaults by Contractor

the s of e Pacieee Wkde: 1 C -
mentioned in Clause 12 and Clayse 13 above, addiionally the Purchasas shall be
sntitted to take moourse to any o &l of the following actions:

(8) Temporanly withhold payments due lo e Conlrastor undei this Contimot. il
recoveries due 1o invocation of ather Cantractual temedes are complete.

(b) Rocord adverse pedformance of the Contraclor for  taking agprootiate
adminstrative action. incuding dabarment.

(€} Underake Disoute Resaiuton and! er Itigation far the transgression of e law.
tort, and icss. which are nat addressable by the above means.

15 Limitation of Liabilities:

la) Except incases ol cwninal negligance or wilful misconduct. the aggrogate Nabikty
of the parties, whisther under the Contract in tort or othersise. shall rot excesd the
total Contfract Price (less payments alrsady made in cass of Purchasas) provided
that this kmitation shall rot apply to the cost of reparing or teplacing defective
eguipment! work under Warranty/Guerantee Clauvse (Clause 10) or o any
abligation of the Contractor lo ndemnily the Purchaser coriceming IPR
et

(B) Nether Party shall be fiable lo the other Party, whether in Contract. torl. or
othewisa, for any indrect o consequential loss or damage, loss of use. loss of
production. ar lnss of profits o intsrest costs, which the other Party may suffer
In connaction with Ihe Contract provided thal this exciusion shall not apory 1o
any obbgation of the Contractor (o pay bquoated damages to the Purchasar

16.Force Majeure:

(8)  On the oocurrence of any unforeseen event heyang the control of eidher Party,
diractly intarfering wih: the delivary of Goods arising durng the cunency of the
Contrast, such as war, hostilitias. acts of tha public snemy, civil commation,
sabotage fres foods explosions. epiiemics, quarantine restrictions. strikes.
lockoits or acts of God the affectad Pmty shall within a weesk from the
crimmancemanl thessof notify (he same in wriling to the olher Pary with
reasonable gvidence theteof Unless otherwise directed by the Purchasar in
writing. the Contractor shall continue to perform its obiigabons under the Contract
@s lar as reasonably practicable and shall saok all reasonable altematve mesns
for performance not prevaniad by the Force Majeurs svent If the force majeure

-~ .
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condition{s) manboned above ba in force for 90 days or more ot any tme: ather
party shall Have the optian (o termirata the Contrast on &xpiry of 80 days of
commencament of such force majesure by giving 14 days’ notice 1o the other party
in wiiting in case of such tarminaton. no damages shall ba claimad by eilher
parly against the ather, save and excepl those which had ocourred under any
other clause of this Contract before such termination,

b}  Nowwithstanding the remedial provisions contaned eisewhare in the Contract
none of Ve Party shall saek any such remadias or damages for the calay and/ or
failure of the cther Padty in fulfilling hes obkgatons under ite Contract # it s the
result of an evant of Foree Maeure

17. Book Examination Clause:

The Government resarves the night for 'Book Examination as fullows:

(8) The Contractor shall whenaver caliad upon and required 1o produce of cause
te ba produced, for examination by any Government Officer duly suthonsed in
MWMMHWMHM! wolcher, receipt. latler,
memorandum, paper or witing of any copy of ar extract from any such document
The Contracier shal also fumish infarmation ralating to the  sxscution of this
Contract o relevant for verifying o ascertaining the cest of ssecufing this
Contract to sueh Government Officer in such manner as may be required. The
decsion of such Government Oficer on the queshon of ralevancy of any
documenrt, information of retum bang final and binding on the partise. The
obfigaton Imposed by this clause s withow! preudice to the Contraclor's
cbligations under anvy other stalute. nabes or orders whicn shall be concurmently
dinding on the Contractor

() The Contractar shall f the authoised Govetnmierd Clficer so requires
(whether before or afier the prices have been finally fixed), afford facilties to
the Government Officer concemed to wisll the Ceontraclor's premvses to
examing the procasses ol production and estinate or ascertainng the cost of
pedormance of Cortract The authorised Government Officis shall have power
to examine all the relavant books of Carractors Sub-Contracior. or any
subsidiary of allied firm or company. f sny parbon of the Contract is entrustad of

(6} [onsuch examination, o is establishad that the Contracted price is mora than the
actual cost-plus reasonabie margm of peofil, the Purchaser shiall have the night to
reduce tha price and datarmine the amount o & reasanshis level

{d)  Tha Cantractor or lis agency s bound 1o allow examingtion of its books within 80
days from the date the notice |§ recelved by the Contrector or ts agencies caling
far the production of docurments under subclsuse (a) sbove In the event of
the Contractors o his agency’s failire to do so, the Contract prce wauld bo
reduced and delerminad according 1o the best judgmant of the Purchaser which
would be final and tindng on lhe Contractor and his agences

W™ e/
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18.Payment of Taxes and Duties:

(a) The Contractar shal be fully responsitile for all taxes dulies fees evies alc
incurred up to the port of delivery of tha Goods 1o the Purchaser

{b) Goods and Services Tax (GST) shall be paid at the rate appicable or as
mssessed, provided (he sale wansaction is legally subsect to such taxes and is
payable acchrding 1o the tarma of the Cantract. subject to he following conditions
(I} Payment of GST to the Contractor shall be made ony upon submission of
# GST-compliant bil/ invaioe by the Contracior 1t shall be the entire and sole
responsibility of the Cantracior to ansura that the mvoles mus: includs the
cormest and soproprinte HSN code and aoplicable GST rale.

(iif The daliyary must be recorded i the name location and GSTIN of the
Consignaa, and the location of the Office of the Purchaser shall have no
rpact on Invgising.

(i) Purchaser shall nol pay & higher GST rate # leviable. due fo any
misciassification of HEN number or hcorrect GS1 rata incorporated In the
Contract due to Contractor's fault If the Conltractor invoices Goods with 8
GST rate ot HSN numbar differing from thdse spasified in the Contraclh
payment shall bs made as per nwoiced GST rate or the GST rate
incorperated in the Contractl, whichever s lower. In case GST rate imvoicad
s highar tHan the ones incorporated in Contract the Contractor shall be
requirad {0 adjust hs basic price 10 the axtent required by ihe hgher GST
rate &% per Invoica to match the al-inclusihve price mentoned in the
Comract

(e}  Statutory Variation Clause:

Unisss otherwise statsd in the Contract, statutory vanabon (fresh impositien and/

of vinlalion) i abplicatde GST rate or other taxes and dubes mantionad in the

Contract shall be bome by the Purchaser for statutory varstions occurting afler

the date of submissicn of the tender. as par the conditons of the Confract

Including amesdments d any. However, GST mate smendments shall be

conmdered for the quoted HEN code only, againsl documentary evidence.

provided such an increase in GST rates 5 after (he lender submisnion cate and
shall not be applicatie for any misguotation of the SN number or GST rata by
the Contraclor Tha Purchaser is not able for any clar from the Contractor on
socount of fresh imposition and/ or increasa (incluaing statutory increass) of GST,
customs duly, or other duties on row matarials and/ or componerts used dirsctly
in the manutacture of the Contractad Goods laking place duning the pendency of
the Contrazt- unless such liabliity is exprassly agreed to in terms of the Contract

12. Deleted.

20.Code of Integrity: Misdemeancurs and Panalties’

20.1 Parties to the Caontract shall not indulge i follawing prohibited practces. aither
directly of indirestly, & any stage during the axacution of Contract

(8) “Corrupt practica” makeng offer, salicitatior or sccaptance of & biribe. reward or
-~
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gift or any matenal benafit. in exchange for an unfsir advantage or an
inducement or reward for performing or refraining from performiing any act
reatad to execution of the Contract, or any gther Contradt with the Puchasss o
the Covernment Tres also applies to actions inténded to show favour of
disfuvour towards any person in ralation 10 the Contract

Adaitionally If the Contractor, or anyons employed or acling oh his bakalf (with
‘or without the Contractor's knowlsdge), breaches this conditron or commits any
offense under Chapter XII of the Bharatya Nyaya Sanhita, 2023 (as amanded)
or the Prevention of Cormupton Act, 1888 (as amendad) o sy other law
enacted far the prevention of cormuption by pubihic servants, the Purchaser shall
have the right 1o terminate the Contract. as well as any athar Contracts with the
Contracior, and take further actions as oullined below

(D) “Feautident praclice™ Any act of omission or misrepresantation that may
mislead or altermpt 1o mislead so thal linanalal or other Benefits may be obtained
or an obhgation avosded during execution of ihe Contract

(¢} “Coercvepractice”™ — any actolinfcting harrm or hrestaning to hanmm persons
or their praparty to affect the execution of 3 Contract

(d] “Undue Advaritaga” - mpropes use of information obtained by the Contractor
from tha Purchiaser wath an intant 1o gam an unfair sdvantage in execution of the
Comtract or for personal gain

(8] “Obatuctive Practes™ — Any action that matenally jmpede Purchaser
mmdemmmﬂhmm
prohibited practces either by delberalely destroying. falsiftying, atering. o
by concealing of evidence matesial to he investigation. of by making false
stalements lo invastgalors and/ or by codiche practices mentoned above,
10 pravent it flom disciosing Its knowledge of matters relevant 1o the ivestigation
or from pursuing the investigation. of by impeding the Purchasers nghts of auoi
of access o irformation,

20.20bligations tor Proactive Disclosures in case of Conflict of Interest:
“Conflict of interest’- Any personal, financial, or business reationship bestween the
Contractar and any personns! of the Purchaser who are hwolved, ether dueetly o
indirectly, m the execulion of the Ceontract

Contraztor s obliged under the Code of Intagnty 1o sucmoty proactively declars any
confiict of interest (coming under tha dgafimtion mentionad above - pre-axistmg of as and
as 500N 28 these arisa at any stage) in exacution of the Contract Fallure to do 30
shall amaunt 10 a violation of Codw af Integrity

0. IMisdemeancurs:

1he faliowing actions shall be regarded as misdemeanous—i a Contracior, either
diractly or ingirectly, angages in such behaviaur at any stage during fhe execulion of lhe
Contract

() Violates ihe Code of Integrity;
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(b)) Comvictid of an offence under the Prevention of Commuption Act. 1938 (as
amended) or under the srstwhile Indian Penal Code 1880 {as amended) o
under the Bharatiys Nyaya Sanhvta. 2020 (35 amended) or any cther law for
the time baing n force tor causing any loss of ife or property or causing @
traat to public heath as oan of the axecution of a public procurement
Contract.

(c) Employs a govammant sarvant wha has basn dumissad or removed dus (o
cofmuplinn

{d) Employs & non-official convicted of an offense invaling conmuption or
absimert of such an offense In a position where they could comupt
govermment servants,

(&) Employs & government officer within one year of hes retrement whs has had
busmess deaiings with the Contractor in an official capacity baforo reframent.

N i determined by the Govermmant to have doubtful loyalty 1o the country or
mational sdelrity consigeration.
204 Penalties for Misdemesanours:
Without prejudice to and in addition to the rights of the Purchaser to other remaslias
as pet (he Contract. If the Purchaser concludes that s Ceniractor directly or through
an agent has committed a misdemasnowr n exsouting & Contract the Purchaser
shall ba sntited, and 8 shall be lawful on his part to teke approprate measures. Incuding
the fallowing:
(@) Tarmunahan of the Contract. utizng ail rermadies prescribed therse
{t) Forfeitirs of Encashment of any Security Depasit associated with the Cantract
angd
{t) Recovery of any payments made by the Purchaser. including sdvance
payments along with intersst 8l the pravailing Repo Ra‘e (declared from time
1o time by RBI) prewaiing on the date of such termination of the Contract

(¢h In additun to the above punaliies. the Purchaser shall be eniitied and it shall
be Ll for him 1o

(1) File information aganst such bidder’ Condracior or any of its
suocessors, with the Compatition Commission of india lor further
protassing, m case of anti-competitive piaciices:

{2) Initiate proceedings in @ court of [aw against Contractar o any of #s
successors, under the Prevention of Coruphbon Act 1888 (as
amanded) or undar the Braratiya Nyaya Sanhda 2023 (as amendad)
ar any ofher law for transgression not addressable oy othar
remacies hated in lhs sub-clause

(3) Remove Contracter or any of s successors from the fst of
regisiorediapproved suppliers for 3 period not excaading Iwo years
Supplie-s remaved from the kst of regintered®spproved vendors or ther
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refated entibes may be alowed to apply afresh for registration only
after the expiry of the panod of mmoval

(4) Debar the Contracier from paificipsiion 0 future to Purchaser's
procurements without pregudice to legal nghls and remedies.
Debarment snall automatically axtend 1o @il the allled firms of tne
debarred Km,
205Any dispute or diffesence in respect of the inteipretation, sfact, application, o
Contractor shall be decided by the Purchasar. whosa decisian ihene on shail ba fina!
and binding on the Conliactor.

P e
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