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No. 2024/RS(G)TTarM1 Date: 11.09.2025

The General Managers, All Indian RailwaysPUs, NF(C), CORE
DG, RDSO/MLucknow, NAIR/ Vadodara

PFCAD, PLW/Patiala, RWP/ Bela

CAD, WPO/Patna, COFMOW

Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Ralway Board has approved revised Indian Railway Standard (IRS)
Conditions of Contract, applicable to contracts related 1o procurement of goods by
Railway units, This version, | e,, IRS Conditions aof Confract, 2025, supersedes the
previous RS Conditions of Contract (September 2022), circulated vide Rallway
Board |etter no. 2022MS(G)Y778/13 (E 3402808) dated 21.08 2022 IRS Conditions
of Contract, 2025 are altached herewilh as Annexuie-A

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining o “Caode of Integrity™)
In the presant version (IRS Conditions of Contract, 2025). an efiort has been made
fo exclude provisions pertaining to the procurement process prior to contracl
formulation. Certain such provisions, including speclal conditions for running
contracts, have been compiled and enclosed herewilh as Annexure-B for guidance of
Railway units. Sultable conditions in tender documents may be incorporaled by
Rallway unils on these aspects, f considersd necessary. IRS Conditions of Contract
2025 contain anly those provisiors that are applicable after contract farmulation. .

3.0 W is specifically highlighted that the tendar conditions pertaining le following
mallers are not incarporated in the IRS Conditions of Conlract, 2025

(&) Import/ Global Tender related specific condihans.

{b) Specific conditions related 1o procurement of Machin '
21y and Plant (M&P),

() Conditions ralated (o Jolnt Ventures (JV)/ Consortiums. [ )

(d) Goods and Sarvices Tax (GST) during tender evaluation

(e) Prica Variation Clause (PVC).
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(f} Public Procurement (Preferance ' :
] o Make in Ind; : .
mhﬂﬂmﬁgﬁﬁ_ a) Order, 2017 mcluding the

Railway units need to include appropriate provisions for the above in the
tender documents,

40 It is further specifically highlighted that the 'Dispute Resolution Clause' |s not
incorparated in the IRS Conditlons of Contract, 2025, The revised tender conditions
related lo dispute resolution shall be issued separately

5.0  This Is jssuet with the concurmance of Finance Directorate of Railway Board

and approval of Railway Board (MTRS),

DA As above ¢
’?"‘%hﬁ“’“

(Ajay Kumar)

Dy, Director Rallway States (G)
Railway Board

Email ddrsa1@rb.railnel.gov.in
Tel No. 011 23047529

No. 2024/RS(G)T79/11 Data: 11.08.2025

1. PFAs, All Indian Railways & Production Units

2 The ADAI (Railways), New Delhi, - f
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3. The Directors of Audit, All Indian Rallways. wﬁ “\.&ﬁ
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Railway Board
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CMDs IMDs of all Railway aulcnomous 50 ;
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Ghief Commissioner. Rallway Safety, Lucknow.
Zonal Rallway Training Institute, Sukadia Cicla, Udapur
Copy to:
| . AIRF, Room No. 248, & NFIR Room No. 256-C . Rail Bhavan
:Ir"r].: g;:y gaaﬁ IREOF. Room No. 268, FROA, Room No, 256-D & AIRPOA, Room
No. 258-D Rail Bhavan,
PSOs/Sr PFEWPEH;&; lo:
R. MoSR{S), MaSR(R)
EHE&EEET F-:ITRE]. Miinfra), M{O&BD), M(F), Secretary/RB, DG (RHS). DG (RPF),
DG (HR), DG{Satety)
EDPG/MRE, EDPGMoSRIR), JDPGM&EF{QS} _
AllAMs. PEDs & Executive Directors urlﬂﬂway Board.

Hoom He - $70E Ml Bhgwan, Aaising Fioad, New Tl - BEIGE




ANNEXURE-&

INDIAN RAILWAYS STANDARD COMDITIONS OF CONTRACT, 2025
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4. General:
1.1 Tenets of Interpretation;
Unless where the conlext requires otherwise. throughout the Confract

(&) The heading of thesa condiions shall not affect the interpretation of constructian
thereof.

b} Words in the singuisr include the plural ana vice-versa.
{6} Words lmponting the masculine gender shall be taken t include ather genders

(d) Words imparting person shall include any company or associalion or body of
inchwitiuals. whether incorporated or not,

(g} Any referance to ahy leglsiation Government Policias or Ordars shall ba deeimed
to mchude all pmendmants Lo such instruments

{f) Terms and exprassion not Hetein defined shall Have the meanings assigned to
theim in the Indien Sale of Goods Act, 1930 (23 amended), of the Indlan Contract
Act, 1872 (&5 amencied) or the General Clalses Act, 1887 (as amenided) as the
case may be

(o} Saverability. If aty ptovislon er condibion of this Contract ig probiliited ar rencersad
invalid or unanforcegbla, such prohibition, Invalidity ar' tnanforcegahility shall not
affact the validity or enforesability of any other provisions ond conditions of this
Cantract

1.2 Dafinitions:

Unless the context requires clherwiss, the following defintions shall apgply In the
Contract (The main prefermad tenm & within the. inverted comma. Aternalive equiveient
terms usad In cerain contexts, (f any, ara listed in the brackets. Text within brackets s
not considered for sorl-ardar of terma)

{a) “Acesptance of Tendar” means the leftsr of memorandum communicating to
the Confractor the agceptance of his tender and Includes an advance acceptance
or letter of accepiance (LOA) of his tender

(b) “Agent’ Is @ person employed to act for another or rapresent anothes (colled
the “Principaly In deslings with a thid person, In the contea of public
procurament, an Agent is a representative participating in the Tander Process or
Execution of a Conlract for and on behalf of his Principal.

{c) “Authorized e-procurement portel” s the web-based portal, being used by iha
Partles for exichanging oniine documents during the course of the formstion of
Contrati and tharsafer till ts completion,

(d) "Conzignasa” maans:

(il Where the Goods are required by the Contract to be dispstched by rail,
road, air of sleamser, the person specifisd In the Contract o whom they ars
to be deliversd gt the destinalion;

(H) Whera the Goods are required by the Gantract ta be deliversd to a8 parsan

-}77{: ’}hlf,‘- Pape 4 of 41




gs an nterm Consignes far the purpose of dispatch fo another pamson,
such other persans; o

(liiy I any other case. the persan to whom the Goods are required by the
Contract to be delivered in the manner thersin spacified,

(e} “Conlract” (Purchase Order or “Supply Order’ ot 'Rate Contract o ‘Running
Caontract’ or ‘Latter of Acceptanca’) maans s formal legal agreamant in writing for
slpply of Goods, the subject matter of Procuremant, sntered inte betwaen the
Purchaser dnd the Conlracior on muludlly acceptable terms and conditions
and which are in compliance with all the relevant provisions of the laws of India
‘Contract’ includes the Inwvitation to tander, nstructions to tenderers, tendesr,
scceptance of tender, Standard Conditions of Contract, Special Conditions of
Contract. particulars and the ather condilions -specified In the acceptanca of
tender. Contrect includes a repeat ordar which nas been acceptad or acted wpon
by the Contractor.

ff) “Contractar” (Supplier or ‘Firm' or Vendor or ‘Manufacturer or "Successhul
Budder') maans the person with whom the Contract s entered [mto for supply and
shall be deamed to mciude Ihe Contectors successors (approved by the
Purchaser), agents, Sub-Confractor, representalives. hers, executors and
admynsirators as the case may be ynless excluded by the lerms of the Contract.

(g} ‘Dispute” includes all or any of the commercial disputes arising out of this
Contract, ag defined in The Commercal Coyrts Act, 2015,

{h) “Drawing’ means the drawing or drawings stipulated in or annexed o the
Specifications or the Tender Document or Contract

{}) “Goods™ ('Stores’ or ltam(s) ar ‘Material(s) in canain conlext) includes all sniickes,
material, commodily, livestock. medicines, fumiture fidures, raw material,
consumabies, spare pants, Instruimeants, machinery, equipment, Indusinal prant,
vehicles, aircrafts. ships. raliway roling stock assembiies, sub-assemblies,
accessores, Modules or a sat of Modules, Knocked Down ' LUinit {KDU), = group of
machines comprising an inegrated production process or such other categorles
of Goods or intangible products like technology transfer, licanses, Computer
Software (with licencal, Infarmaton Technology Systems patents of other
intsltectusl properties (bul excludes books, publicatons, penodicals, atc., for a
lbrary). procurad or otherwise sonuired by 8 Purchaser. The tarm “Goods” also
includes works and senvices which are Inoidental or consaquantial to the supply
of such Goods. such &8s iransportation, insurance, installation, commssionng.
training. and mamtenance

il “Governmant” maans the Central Government of a State Government. as the
case may ba

(k} “Inspecting Officer” means the person or organisation specified in the Contract
for the purpose of Inspection of Goods undar the Contract and  ircludes his

authorsed reprasentative.
4 ke
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(I “Inspection” means scivibes such as measuring. examining, festing, analysing.
gauging ane or mpre chamctenstics of the Gands and comparing the same
with the specifind requirement fo detarming confarmity,

(m)Intellectual Property Rights™ (IPR} refars to the owner's righls against
unauthorised possession/ exploltalion by others of |5 tangibie or Inlangible
intellectunl property It includes rights te Patents, Copyrights, Trademarks,
Industrial Designs. and Geographital Indications (31),

(n) "Materal' means anything used in the manufacturs or fabrication of the
Goods

ifo) "Particufars” Includa-

() Specifications;
(i) Drawngs:

fiil) Pattern besrmg the ses! and signature of the Inspecting Officer (hereinatier
callad the sealed pattern) which shall glso include a certified copy thereof
seated by the Purchasar for (he guidance of the inspecting Officer;

(v) Semple sealed by the Purchaser for guidance of the Inspeciing Officer
(hereinafter caled the cerified ﬂmﬁln}wrﬂd'l shall Inclutie a certifed copy
theraof sealed by ihe Purchaser for the guitdance of the Inspesting Officer.

(vi Trade patiem, that Is 1o say. & peltarn, Goods canforming to which am
obtainable in the open markel and which denotes a standard of the
Indian Standard Institute or other standardising authoriy or & ganeral
standard of the industry,

(W) ‘Propristary mark' or ‘trand’ means the mark or brand of a product which
i owned by an industnal firm:

(vil} Any ofber details gowverning the construction, manufacture or supply of
Goods as may bs prescribed by the Contract.

(p} “Parties” The parties 1o the Contract ar@ the Contractor and the Purchasar, as
defined in Cluusas 1.2(f) and 1.2(r) hasin respactively,

{a) "Purchsse Officer” means the officer signing the acceptance of tender and
inciudes any officer who has authority to execute the relevant Contract on  behati
of thi Purchaser

(i "Purchasas" mesns (he Presiden of Indis in the case of Goods ordered for he
Indian Gavernment Railways and Includes his successors and assigness,

(8) “Scheduled Commercldl Bank™ means a bank listed in the Second Schedule
of the Ressrve Bank of India Act, 1634,

1) “Secunty Deposit” (Perfarmasnce Seconiy’ or "Pedormanca Band  or
‘Performance Bank Guaranize™ ar ather specified financial instruments) means
8 monetary guaraniea to be lumished by the successful Bidder o Cantracior in
tHe form prescribed for the due pedformance of the Contract

—
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(u) “Signed" means ink signed or digitally signed with a valid Digltal Signature
Certificate as per |T Act 2000 (as amended) I also mcludes stamped, sxcept
in the case of an acceptance of tenger or amendmant thereal.

(v) "Site” means the place or location specfied n the Contract at which any work
(such as Installation, commimsioning efc ) /s required 10 be executed by the
Contractor under the Coniract or any other place spproved by the Purchasar
for tha purpose

(w) "Sub-Conlragter” means any person from whom the Contractor may source
any matstial or fitlings or Incidental works of senvices (inchuding deployment of
contractua! labour. if any) for the parfarmance of the Contract, The tarm “Sub-
Contract” shall indicate obligations of such a Sub-Contractor towards the
Contracior.

(%) "Test" mesrs such test as ia presonbed by the particulsrs goveming the
construction, menufeciure or supply of Goods as may be prescribed by the
Confract or considerad necassary by tha Inspecting Cfficer- whether performag
ar made by the Inspecting Officer or any agency acting under the direction of the
Inspecting Otficer. In case prove oul of design before supply, including oscillation
tasts If required, 1s within the scope of supply of Contract, such achivibes e also
moluded m Test®

tv) "Unit® and "Quantity” means the unit and quantlty spacified in the Conbract

(2) “Warranty Sacurity Depesit’ means a monetary guarant=e (o be fumishad by the
contractor, if mandated in the confract, {0 ensure his performance of warranty
obligations as per the Cortlract. The wananty securdy deposit can be préscribed
to be in any scceptable form as for Security Deposit This guaraniee can be
invoked by the Purchaser if the Contracter fails 1o fulfl contractual obligations
during thié warranty period.

(@s) "Writing' or "Wiitten” includes matter either in whale or in padt, in manyscopt,

Wype-written. fithographed, cyclostylad, photographed or printed under or over
signature arseal or digitally signed document in'electronic form. as the case may
b,

{bb) “Year" shall mean calendar year (unless reference to hnancial year is
cizar from the context). “Week™ shall mean a penod of 7 deys, Month®, a pennd
of 30 aays

4, Contract:

2.1 Contract Documents and their Precedence:

The following conditions and documants In indicaled order of precedence (higher Lo
lower) shall be considesad an integral part of the Contract, inespective of whether these

are nol appended referred to in il Any gengre refarences 1o 'Contract’ shall imply
reference 10 all these documents as well

{a) Valid and authotized Arriendments issued o the Contract

. F ahd
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(b) Contract Document (Purchase Ordar) and the Letter ol Acceptance (LOA)
{e) Tender Documesis,
(d) Spevial Terder conditions,
() Technizal Spesifiostinng 85 givan n Tendesr documenis;
(fi Drawings:
(g} IRS Conditions of Contract
(h) Genaral Tendar Canditions/ Instructions to tenderdrs, and
it Contractors bid
2.2 Scopo of Supply:

{a} This Contract is for the supply of ihe Goots of the description; specifications and
drewings and In the quantities oullined m the Contract on the date or dates
specified harein

(b} Uniess otherwise speaified. the Goods shall be antirsly brand naw and of the best
quality and workmanship 1o the satisfsction of the Inspecting Officar. The Gaods
shall turther be in all respacts acceptable to the Inspecting Officer,

() If 5o stipulated, the Contractor shall be required to pedform specified incidants)
Works/ Servioes (e g., Instalialion, Commissioning, Operator's Training ete in
case of Supply of Capital Goous! Machinery & Plant) as an Integral part of the
Goods in the Contiact

2.3 Modifications/ Amendments to Contract:

(&) F‘wd'maer may amand the Contract on writlen request (including request made
through authorzed e-procurement partal) from the Confractor or otharwise, by
maloing altarations and modifications within the scope of the Contract, by & writtan
oreEr

(b} Any request for variation or amendment of the Contract shall nol Ue binding
on the Purchaser uiless and until the same is duly endotsed on the Contract
Incarporated In a farmal instrurment o In exchange of lettsis and signed by the
Purchasar.

(o} The communicstion by Purchasar may be through suthorized e-procursmsnt
portal, I the said portal provides for the functipnaliies 1o make desirad
communication betwaen the Parties

2.4 Autharity of person signing on behalf of the Contractor:

{a} A person signing the tender or any ather document in respect of the Coniract
on beholt of the Contractor, without disclosing his authority to do so. shall be
deamad to warrant thal he has autharity. to bind the Contragtor

{b) If it is discoversd at any {ime that the person. so signing has no mutherity ta do
so. the Purchassr may, without prejudice to any other right or remedy,
tarmenate the Contract and hold such persan and/ or the Contractor liable 1o the
Purchaser for all costs and demages anang from such remedies, including
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Stermination of the Contract

(€} The provisions of Clause 13 and Clauss 20 shall also apply while evaluating the
liabllity of the person af detaull.

25 Address of the Contractor for sending communications on behall of the
Purchaser '

(8} For-all purposes of the Contract, including any dispute resolution thereunder, the
address and &-mall of the Contractor mentioned in the fender shall be the address
and & mai to which all communications addressed to the Contractor shall be sent.
unless the Cantractor has notified change by a separate lettar containing ne ofher
comimunication and sent by registerad post acknowledgement due o the
Furchaser of through mode of communication pemitied for modification
amentmant of the Contract. '

(b} The Cantractor shall be solely responsible for the canssquence of an omission
to notify a change of address in the mannes aftresaid

(e} Any communication or notice on behall of the Purchaser in relation ta thia Contract
may be issusd to the Contrastor by the Purchase Officer and all ‘such
cammunications and notices may be ssrved on the Contractor eilher by
registered posi with acknowledgemant due or by spead post or under
cattificate of posting or by ordinary post or by hand delivery or through online
mode al the oplion of such aHicar,

{d) The communication by Purchaser through onling mode may be made ethar
through emali of authorized e-piocurement portal of the Purchiassr, il Lhe said
partal provides for the funchionalities 1o maka desired communication between
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deamed 10 fakke place on delivery of the Goods. in
accordance with the terms and conditions of the Cantract 1o

(a) The Consignes at his premisss; ar
(b) Where so provided, the misrim Consgnee 81 his premises, of
(¢} A person namad in the Cantract far transmission to the Consignes, of

(d} The consignee at the destination station in case of contract stipulating for delivery of
gauds al destination station

2.7 Laws governing the Contract:

fa) This Corftract, ts meaning and interpretation, and (ke relalon between the Partiss
shall be governed by the Laws of India for the time being in force.

(h) irrespective ni the place of delivery, or the placs of pﬁrfmnanm or the place
of payments under the Contract the Contract shall be desmed 1o have been
made at the place from which the scceptance of tender has been Issued.

(€) Jurisdicton of cougls —The Courts of the place from whase the acceplance of
xg™t™ w.-"‘ Paije § of 41



tender has baen iszued shall alone have urigdiction to decide any dispute atising
oudl of or in respect of the Contract

() The marking of the Goads must comply with the requirements of the laws relating
to merchandlss marks for the time being in foree in India

(2] The Contracior's status shall be that of an independent Comtractor and Primary
Employer of stadf deployed duning the Contract by hirm or his Sub- Confractors or
other associptés The Coniracior, his amployess. agerts and Sub-Contractars
performing under this Contract ate not emplayses or agenta of Purchaser or
Government or thesr agencies! entarprises, simply by execution of this Contract
Includirig senvicas delivared under this Contract

fi Obligations of the Contractor under Labout Codes and Rules:

(i) The Contracicr shall comply with the provisions of the Labour Codes
incluting: Cods an Wages. 2018, Indusinal Relations Code, 2020, Code
on Socis! Security, 2020, Occupational Safaty, Heaith and Working
Conditions Code, 2020 and the rules mada thereindar, as amandad from tirna
1o time The Contractor shall also indsmnify the Putchnser against any
daims grising under the aloremantioneéd Labaur Codes and the Rules mads
thersuntsr

(i) The Contractor ahall pbtain a vald loenca under the aforesaid Labowr codes.
and fie Rules as modified from time-to-time befors the commencarment of the
Contract afid confinue o have & valid ficence until the completion of the
Conlract. Any failure to fulfil this reguiremeant. 1he Purchaser shalltresi las a
treach of Contract for defzult as per the Contract and avall any or all remeadias
thareurdse

(ill) In respect of all labour dimectly or indirectly employed in the Contract for
the performance of the Contractors pan of tha Coniract, the Contractor
ghall comply with or cause o comply with the provisions of the aloresaid
Labour codes and the Rules wherever applicable Tha Contraclor shall ba
solely responsbls for submitting all the necessary retums under these Codes
and the Rules

() The Contractor shall pay the wages as per the Code on Wages, 2019 (as
amended) i their workars not below the rate of minimum wages. as notified
by the State Govemment or Cantral Governmant, whichewver & highet, through
the bank transfer. Noutwithstanding the Contract's provisions (o the contrary,
tha Contracter shall causs to be paid the wages 1o labour directly or indirectly
engaged on the Confragt, Including any engaged by his Sub-Cantrasiors in
connaction with the said Contract as If he had immediately employsd the
labour The Purghaser shall, without any commitments or baing obliged to do,
may at its iscretion, monitor that such payments are belng made

(v} In every case in which. by viftue of the provisions of the aforezaid Labour
codes and the Rules, the Purchaser is obliped fo pay any amount of wages to
a worlman empicysd ﬂ the contractor or his Sub-Contractor In execution of
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the contract of 1o Feur any expenditure ™ providing welfare snd health
amanities raquined to be provided under the sforesaid Labour codes and the
Rulies or to incur any expenditure on account of the canfingant liability. of the
Purchaser, in case of the confracior's fallure 1o fulfil his statulory obligathons
under the sforesaid Labour codes and the Rules, the Purchaser shall recover
trom the contractor, the amouni of wages so paid or the amount of expanditure
30 incurred and withoul prejudics 1o the nights of the Purchasar under he
aloressio Labour codes and (he Rules, the Puchzssr shall pe at libery o
tedover such amount or parnt thereol by deducting it from the sacurity deposd
andl or from any sum due by tha Purchaser to the contracton whather urides
this contract af otherwise The Purchaser shall not be bound lo contest any
claim mads againsl It under the aforesald Labour codes and ths Riles excapl
on the cantracior's wiittsn requsst and Upon giving the Purchasss complets
securly for gl costs, Purchaser might become Hable i contesting such claim.
The decision of the Purchaser regarding the amount aclually recoverable fram
the contractor as stated above shall be final and binding an the contractor,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tendars are called for in acoordance with a drawing, specification or sealed paitam
the Contracior's tenders 10 supply in accordance with such drawing, specificalions or
segled pattern shall be deemed to be an admission on his part that he has fully
scquaintzd fumsslt with the detais thereol and, in no circumstances, will any clam on
his part which may anse on accoun of s insuficient examination of the said drawing,
spacification or sealed patiermn be considersd,

3.2 Mistakes in Drawing:

The Contractar shall be responsible for and shall pay for any alterations for the
works dus to any discrepancies. emors of omiEsions in the drawings or ofher particulars
supplied by him whether such drawings of particulars have been approved by the
Pyrchasar or not provided thal such discrepancies, emors or amissions be not due to
inaccurate information or particulars fumished to the Cantractor on behalf of the
Purchaser If any dimension figure wpon a drawing or plan diffars from those obtaned
by scaling the drawing or plan, the dimensions as figured upan the drawing o plan shall
ha taken as comacl

3.3 Quotation of rates by Contractors:

(a) The price quoied by the Contractor shall not be higher than the controlled
prica fived by law for the Gonds, i any Where there s no controlled prce. it shall
not exceed the prices or cantravens the noms for fixation of prices Iaid down by
Govermment, (I any. Where the Government has not fixed any. such prices of
norms, the price quoted shall not excesd the price appearnng in &y agreement
redating fo prica regulation by any industry m consultation with the Govemment. if
any. In any case, the price quotad shall not be highers than the Maximum Retall
Frice (MRF) of the ¢am
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() 1Fihe price queted e higher than the contralléd price in the sub-clausa (a) above
the Contractor shall specifically mention this [ad in his tender giving nessens for
quating highee price(s). I he s 1o do so or makes any mis- statement. it shall
be lawful for the Purchaser

ll) to revisa tha price al sny stage =0 a= to bring It in confarmity with the
Sut-clause () above of
{ll) to terminate tha Cantract and apply provisions dgs per Clausa 13

3.4 Security Deposit:
{a) The Contractor mus! maintam the Security Deposit of the required amount in
a specified format during the currency of the Contract |h the avent of any
amendment affecting (he Contract value and! of delivery period is ssued o
the Contract, the Contractor shall furnish suttahly amended valum and/ or validity
of tha Securty Deposit n tarms of the amended Confract within fourtean days
af tha jssug of tha amendman.

(b) If the Contractor during tha currency of the Contrast falls to maintain the requisiie
Saaurity Deposit. it shall be lewiul for the Purchasar at his disération:

{I} torequest the Contractor to submi the requisite amount within fourtean days:
or

() to recover the requisite amount fram the pending bllls of the Caontractor
against this Contract or amy ather Contract and adljust such recovered amount
towards Security Deposit of this Contract; or

(i to treat it as a breach of Contract, tarminate the Conlract and avail any of
all Contrachual remadies available to the Purchasar thereat.

Note. For clatification of any doubt, the provision of sub-clause (ij) above
applies ofly in case where additional amount is required 1o be deposited 1o
maintain the requiste Securlty Deposit. as per the tems of Confract. and not
far requiremant of Secutity Depesi| far entaring inte @ new contract Failure of
the Successful Bidder to submil Secutity Depesit for antéring into a contract
having been cillled upon 1o do so, shall be deall as per tender conditions

{c} The Purcheser shall be antitled and it shall oa lawtul on his pant (o forfet the sald
Security Deposit in whela or in part in the avent of any defailt failume or neglect
on the part of the Contractor in the fulfiment or performance in all respect of the
Contract under raference ar any other Contract with the Purchasar or any part
thereof ta the safisfaction of the Purchaser and fhe Purchaser shall alsg be
entitied to deduct from the said deposits any loss or damage which the Purchaser
may sufter or be put by reason of ar due (o any acl or other default, recoverable
by the Purchaser from the Contractor in respect of the Contract under raference
or any ather Cantract and in either of the events aloresaid to call upon the
Contractor te maintain the said :eumly decosi at s orginal Imit by making
further deposite, provided further that the Purchaser shall be entitied 1o recover
any such claim from any sum then due or which at any time thereafter may
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hecame due lo the Contractor under this or any other Contracts with the
Purchasar,

(d) Subject to above, the Purchaser shall reélease the Securty Deposit. withoul
any interest, 1o the Contractor upon the compietion of all Confractual
obligations relating to supply of Goods:

fe) Natwithstanding the above, the Purchaser shall be entitied o call for Warranty
Sacuity Dapaslt (i any form of financial instruments as peemidtad for Sacurity
Deposil) from the Contraclor for dus performance of warranty octligations
under the Contracl In such an event, where Purchasar calls for Warranty Security
Dapesit, # shall be lawful for the Purchaser not la releasal refund the Securty
Depesit til the obiigation of submiting Warranly Security Depesit in accaplable
form is completed by the Contractor, or to sncash he fmancial instrumsnt for
Security Depost and adjust the amount so recened towards Warranty Security
Deposit. All conditions relating to Secunty Deposit including non-llablity of
paymesnt of mterest and conditions for forfedure shall alse apply for Warranty
Secunly Depost. Secunty Deposit shall be released! refonded on recept of
accaptable Warranty Securty Depasit

M No claim shall lis against the Purchasar In respect of intarest on cash daposits of
Government Securities of deprecialion theredl, No interast shall bie payable upon
thie Security Deposit or Warranty Secunily Deposit or amounis payable 1o the
Contractor under the Contrac.

4. Responsibliity of the Contracior for Executing the Contract:
4.1 Risk in the Goods:

fa) The Contractor shHaill perﬁ:rm the Contract in &l respects in accordance with
the lerms enrd conditions thaveof The Goods and every oonstiiuent part
thiereof, whethed in tHe possession o conlral of the Contracior, his agents of
sanvanis of a carraf, of in ths joinl possassion of the Contractor. his agents or
servants and the Purchesar, his agents o servants. shall remain in every respact
al the risk of the Cobtractor, undil their actual delivery o the Consignes al the
slipulated place or deshination or, where ao provided in the scceplance of tenger,
urtll their dallveey to a parson specifisd in the Contract as intesim Consigriee
for the purposa of dispaich 1o the Consignes,

(b} The Contractor shall be responsible for all logs destruction dainage or
dat=tioration of or 1o the Goods from any cause whalsoever whils thé Goods after
approval by the Inspecting Officer are awaiting dispaich or délivery of ar in the
coursa gf tranait from the Contractor to the Consignes of intanim Consignee, as
the casa may ba '

(c) The Contracior shall alore be enliied and responsiblis lo make claims against
2 Railway Administralion or other carriar in respect of non-delivery, short delivery,
mis-delivery, loss, destruction, damage or déterioration of the Goods entrusted
1o such carrfer by the Conbactor for Uransmission (o the Consignes or the
intenm Consignes as ihe cass may be.
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4.2 Consignee’s Right of Rejection:

() Notwithetznding ary spproval which the Inspecting Officer may have ghen in
respect of the Goods or any matenals or other particutars of the work o
workmanship mvolved In the performance of the Contract (whethar with ar without
any test camied out by the Contractor or the Inspecting Officer or under the
diraction of the Inspecting Officer) and notwithstanding delivary of the Goods
whare se provided to the intenm Conzignee, it shall ba lawful for the Consignee,
on behalf of the Purchaser, to reject the Goods or any parl portion or
consignmant thareo! within 3 reasonable tme after actusl defivery thereof 1o fim
at the place or destination specified in the Contract if such Goods or parl. portion
ar consignment thereof s not in all respects in conformity with the terms and
canditions of the Contract whether on account of any loss detenoration of
camage bafore dispmich or delivery or dunng transil or olherwiss howsoewer

(b} Provided that where under the {emms of the Contract the Goods are required
to be dslivered to an intesim Consignee for the purpose of dispatch o the
Consignas, the Gobds shall be gt the Purchasars nsk affec their dellvery to
the interim Consignes. but neverheless |t shall be lawfu! for the Consignee on
behal! of the Purchaser to reject the Goods or any part, porion of
consignmeant thersot upon their actual delivery 1o him at the desiination if they are
nat i all respacts in conformity with the terms and corrditions of Cortract sxcent
whess (hay hiave been damaged ar ave deterivratsed in the courss of transit o
oiherwise after thei delivery to the interim Consignes.

Mate: Consignes shiall issue 3 refection advice within 80 days from the date of
dctiial racsipt of the Goods, which may of may nol have besn pre-inspecied at
Cuntraciot's premises  and all related documents fram the Contractor, which are
requirad 1o bs varified by the Consignes uper receipt, & per the Contract. prior
to the accaptance of the malesale The 90-day timeframe specified abave I8
solaly for the inffial acteptance of the materals by the Conalgnae and withouw
prejudice to the fght of the Purchaser cr Consigise, on Purchaser's behall 1o
reject the matzrial a8 per Warranty/ Guarantee Clause (Clause 10) within the
period specified tharein

{c) The provesians contained in Clause 11 relzting 1o tha removal of Gooda rejectied
by the Inspaating Officer shall mutatls mutandis apply 1o Gaods rejectied by tha
Consignes as hessin provided.

(d) Where under 8 Contract the price payable 8 fived on F.OR. stabon of
dispaich ar Ex-Works basis, the Contractor shall, f the Goods ame rejected at
destination by the Consignes, be fisble. in addilion to his other Rabilities 1o
reimburse fo the Purchaser the fraight paid by the Purchassr.

4.3 Sub-lotting and Assignment:

{a} The Contractor shall not. save with the previols cansent in writing of the
Purchaser, sub-let, transfer or 2ssign the Contract or any part thereat or
Interest therein of benedil or advantage thereof in amy mannar whatsoever.
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{b) Sub-Contracting does not amount to Sub-letting or Assignment or Transker,

e} It the Contracior sub-lsts of assigns or transfers the Contract or any part
therec! without suth permiission, the Purchaser shall be entifled, and & shall
te @awiul on his par, 10 treat t as a breach of Coptract and avail sny or all
remedies there under. The decision of the Purchaser in this regard shall be
final and snding an the Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is a partnarship firm. the following restnictions =hall apply to
changes in the constitution during the execution of the Contract.

(&) A naw partner shall not be introducad In thi firm excapt with the prior consent
I writing of e Purchaser. which snall be grantad only upon execution of &
writtan undsraking by tha new partner to perfonn the Contract and acoept all
liabilities incurred by the firm unde: the Contract befofe the date of such
Lnderiaking.

(b} On the death ar retiement of any parner of the Contractar firm before the
complste peformance of thie Contract, e Purchasar may, @l his oplion
IEminats the Contracl and In such ease’ Ihe Contracior shall have no elaim
whalsgsver lor any doimpansation agains! the Purchasar,

{c} If the Contract 15 not delesminerl a5 provided in Sub-clause (b) above
notwithsianding the retremant of a partner from e firm he-shall confinue to
be habie undar the Contract for acts:of the firm until 3 copy of the public notice
gtven by him under Section 32 of the Partrarship Act, 1932 has bean sent by him
fo tha Purchaser by registersd post acknowledgement due

(d} Tha dectsion of the Purchaser &s to any maitar or thing congarning or ansing out
of this subclause or on eny guastion whether the Contractor or uny partnar
of the Contracior firm hes commilted a pbreach of any of the congiinns in this
sub- clauss containgd shall be final and binding on the Corlractor.

4.5 Assistance to the Contracior:

(a) The Contractar shall be solely responsible to procure any material or obtain
any mpart or athér llcance or permit required for the fulfilmeant of the Contract and
the grant by the Purchaser or any other authority of 8 quota certificete or parmit
required under any |aw for distmbution or acquisition of iron and steel of any other
commodity or-any othar form of essistance in the proguremant of the material
oforesad or any at=mpl to render assiatance in the matar aforesaid, shall not be
construed as a representation on the par of the Purchaser that ihe matanal
covered by such licence or permil or guota certicate s avallable or consfitute
any promiss, uhdenaking or sssursncs on the part of (he Purchaser regarding
the procliramiant of the same or effest any variation in the rights and Habilites of
the parties undar the Contract.

(b) Howeyer, If by reason of any such assistance as aforesaid. the Contractor obtains
any materals ai less than ther markst price or the cost of production of The
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Goads 15 lowersd. the price of the Goods payable under the Contract shall be
reduced propartionately and the extent of such reduction shail be determmed by
the Purchaser whosa detsion shall be final and binding on the Cantractor,

(c} Every efford made by the Puichaser to supply, or glve assistancs n the
procurement of matieiials, whether fram the Government stock or by Purchases
under a permit o releass order issued by or an behall of o under authority from
Governmant or by any officer empowarad (0 that behalfl ty law or untdsr other
arrangements made by the Purchaser shall be deemed lo be sulbyect to tha
condition that it will be performed with due regard to the alher demands and only
if it is found pragticable to do so within the stipulsted time and the decision of
the Purchasar whethar & was pmacticable to supply of give assistance as
aloresad or not shall be final and binding on the Contractor.

4.6 Charges for Work Nscessary for Completion of the Contract:

The Canliractor shall pay 2ll charges lor handling. stamping, painting, marking, prolecting
of presarving patent rights. drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer. may deam necessary for the
proper completion of the Contract though spacial provision thersfore may nat be
made in the specification or drawings

4.7 Use of Raw Materlals secured with Governmen! Assistance:

{2) Accountability of Government-Assisted Raw Materials:

() Wher any raw mateniz! is procured for the execufion of a Contract wilh
the assistance of the Gevernment rendersd in the form of pesmil, or ficenca
o guota cenrficates essantiality cenificate or release older Issiisd by ar
on betall of or uhder the authorty of the Governmenl or by an officer
ampowersd in that behall, ar

i Where 1he raw material is [ssuad 1o the Contractor from Government stock,
ar

(i)  Where advance payments are made to the Contractor to enable him ta
purchase the raw matenal, or

(v} Where raw matedal Is aranged by the Government.
the Contratior—
] Shall Hola such malstialas rustss (or the Goverimend

(i) Shall use such matenal economically and sclely for the purpose of the
Contract.

(i)  Shall not dspesa of the same without the previous permission mwriting
of the Purchaser, and

(vj  Shall render due account of such materal and retumn to the
Government at such place as the Purchase: may direct all surplus er
unserviceatle materal that may be left after the completion of the Cantract
of its termination for any reason whatsoever.

—
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On meturning such matenal, the Contractor shall e entitled to such price therelor
as the Purchaser may fix, having regard to the condition of such matanal

() Whare the Contract s terminated due to any default an the part of the Cantractar,
the Contractor shall pay all trapsport charges incurred for retuming any materal
up o such destination as may be determined by the Purchaser and the degision
of the Purchaser in that behalf shall be final and binding an the-Contracior

(e} It the Contractar commilts breach of any of the conditions in this clause specified, he
shall, without prejudice to any other liability; penal or otherwiga, be hable to
account to the Governmant for all moneys, advantages or profils aceraing from of
which, in the usual course, wodld have accruad o fum by reasan of such breach

(d) Where the Goods manulacturad or fabinicated by the Contractor out of the material
arranged or procured by or on behalf of the Government are rejected, the
Contractor shall, withowt prequdice to any other right or remedy of the Government,
pay to the Govemnmant, on demand, the cos! prce or marksl value of &all such
matengls whichever s gresater

4.8 Risk of Loss or Damage to Government or Purchassr's Proparnty:

{a) Al the propesty of the Government or Purchasar loaned, whether with or
without deposit on terms and conditions Lo ba separalely sgreed upon in respeact
of each particulr Cantract, to the Contraetor in connection with the Contract shall
remain (he propery of the Gevemmeant of the Purchaser as the case may be
The Contractor shall use such property for the purposs of the axecution of the
Contract and for no other purpose whatsosver

(b All such propery shall be deemed to be In good condition when recaived by
the Contractor unkess he shall have within twenty-four hauts of the receip! thereo!
nolified the Purchase Officer to the contrary. If the Contracior fails to notity any
detectin the condiion or quality of such propeny. he shall be deemed to have
lost the right ta tho =0 at any subsequent siage

(€) The Cantractor shall return all such proparty and shall be responsible for the
full value thereof (o be sssecsed by the Purchaser whose decislon shall be
final and binding on the Contracior. The Contractor shall bie llable for loss or
damage to such propery from whatever tause happaning whike such property is
in i possessan of o under ne control of the Contractor, his sefvarils. woarkman
O agents.

(t)) Where such property is Insured by the Contractor against lozs or fire al the
request of the Govemment or Purchaser such insurance shall be deemed to
be affectad by way of additional Precaution and shall not prajudice the hability of
the Contractor a5 aloresaid

4.8 Confidentlality, Secrecy and Intellectual Proparty Rights (IPR):
{a) Confidentiality:

Al documents, drawings. samples, data, assoclated corespondence or other
informution furnished by or on behall of e Purchaser 1o the Contractor. in
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cannection with {he Confract, whether such Information has been fumished
hefore, durmg or following completion: or termination of the Contract, s
confidential and shall remain the propey of the Purchaser and shall not, without
the prior written consent of Purchaser neither be divulged by the Contractor to
any third party. nor be used by hm for any purpose other than the design
procurement, o ather services and work recuired for the perfarmance of this
Contract. if adwisad by the Purchaser, all coples of all such mfgrmation in
onginal shall be relurned on complation of the Contractor's performance and
obligations undér s Contract,

(b) Secrecy:
If the Cunfract declarss the sutject matter of this Conftract as coming under
the Officiell Secrets Act. 1923 or ff the Contract Is marked as “Seerst’, the
Contractor shall take il reasonable steps necessary to ensute (hat sl parsans
amplayed In 2ny conneclion wilh the Contract. have acwowledged thelr
responaibiliies and penaltes for violahons under the Official Secrets Act and any
regulabions framed thereunger

(e} |ntellectual Froperty Rights:

A daliverables culputs plars, drawings, spéecficptions, designs reporls and
other dopumants and software submitted by the Contractor under this Cantract
shall becama and remain the property of the Purchaser and subject 1o Laws of
copytight and mirst not be shamed with third parties or reproduced, whefher in
whole o part, withoul the Purchassr's prior written consant The Contractor shall
not later than Lpon termination ot expiration of this Contract, deliver all such
documents and softwars to the Purchasar, togelher with a3 detailed inventory
thereo! The Contraclor may metain a ooy of such documents and software
but shall not use it for any commerclal purpose.

(d) Dbligations of the Contractor

(i} ‘Withatt the Purchaser s prior wiitten corsarn, the Contracior shall nat use tha
Information mentioned above except for the sole purptse of pedorming this
Coniract.

(i Tre Contractor shall trest and mark all information as canfidentis! (or
Sectel. 88 the case may) -and shall nat without the written consent of the
Purchiaser. divulge to any pesson olber than tha person(s) employed by
thea Contractor in the performance of the Contraci. Fuithe:, any such
disclogura to ary such etnployed person shall b made in confidénce and only
80 far as necessary for such perdormance for this Contract

[Hii) Notwithstanding the above, the Contractor may furnish to tes holding company
or fts Sub Contractor(s) such documents. data. and other information it
recenves from the Purchesar o the axian regured for perforrung the
Contract. In this event, fhe Conlractor shall obtain from such holding
company/ Sub-Contractor(s) an uridanaking of confidsatiality (or secrecy —
85 the case may be) similar to that impossd on the Contractor under the
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Bbowe clauses.

(iv) The sbligatian of the Confractor under sub-clauses above, howewer, shall not
apply to irformation that
(1) the Contractof nesds o share with the institution(e) participating in
the financing of the Contract:

(2} now or hereafier 18 or enters the public domain through no fault of
Contractar,

(3) can be proven to have been possessed by the Contractor at the
tima of disclosure and which was not previouiily obtained, direttly or
indwactly, from the Purchasar, o

(4) otherwise lawfully becomes available 1 the Contractor from & third
party that has no obiligation of confidantiality

(6) The above provisions shafl not In any way modify any undertaking of
confidentiality {or Secrecy — as the case maybe) given by the Centracier
before the date of the Contract in respect of the Cantruct! the Tender
Documant oF any part tharest

i) The provisions of this clause shall survive the completion or termination of the
Contract for any reason

4.10 Indemnity for breach of Intallsctual Property Rights [IPR):

(&) The Contractor shall 21 all tmes indemnify and hold harmiess, free of costs,
the Purchassr afid its employess and officars from and against all suts.
aclions o adminisialive procesdings. claims, demands, (psses damages costs
and expensas of any natre, including attarnsy's fees and sxpénses. which may
arise in respadt of the Goods provided by the Conractor undsr this Contract, as
a ragull of any infringament or alleged Infingement of any patenl utility model,
registered design. copyright or other Intellectual Propeny Rights (IPR) or
trademarks, registered o oiherwise existing on the dale of the Confract arising
out of o In connaction with.

(I} any design, data, drawing, spacification, or other documams or Goods
provided or designed by the Cantractor for ar on behalf of the Purchaser,

{li) The sals by tha Purchasit In any country of Ihe products produced by the
Guods supplied by the Contractor, and

(W) The installation of the Goods by the Contractor or the usa of the Goods by
the Purchaser

{b} Such Indemniy shall not cover any use of the Goods or any part thersof or
any products produced theraby

(I cther than for the purposs indicaiad by of to ba reasonably inferred from
the Contract

(i) In association or combination with any olhar squipment. plant. or materials
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not supplied by the Contractor

(g} Il any procesdings are broGght, aF any claim is made ‘against the Purchases
arising oul of the matiers refarred above, the Plrchaser shall nolidy the Contracior
of the same and the Contractor shall, at Wis own axpansa, sithe) settie aiy such
disputa or conduct any liligation that may arise therafom.

{cfy If the Contractor fails fo notify the Purchaser within twanty-eight (28) days afjer
recenving such notice thal he intends te conduct any such procesdings or elaim,
then the Purchaser shall be fres 1o conduet the sams on his behall at the risk and
cost tn the Contractor.

(&) At the Contractor s raquest, the Purshaser shall attord sl available sssistance o
the Contractor m conduchng such proceedings or claim and shall be rejmbursed
by the Confractor for all reasonable expenses incurred In so dong.

if The Contractor shall not be liable for payment of any royalty, loence fee or other
expanses in respec! of or for making use of paterts or dasigns with respect to
which ha s according 1o the terms of The Conltract. lo be beatad as an agent of
the Government for the purpose of making use of patent or trade mark for
fuifiirsent of the Coritract,

4.11 Packing:

(a) The Contracior shall pack at his own cost the Goods sufficiently and properly
for transit by raillroad, aif andlor sea as provided in the Confract 50 bs to ensure
their being fr=e from loss or damage or adverse impact an quality on amrival a4
thair destination

(b) Unless otherwiss provided in the Contract. 3l containers (Including packing
cases, boxes lis, drums and wrappings) n which the Goods are supplied by (he
Contractor, shall be considered as nun—rﬂum;b&n and their cost as having besn
Inglutted in the Contract price.

{c) I the Contract provides that the containers shall be retumabile, ey must bs
miarkied ‘oturnable’ and they will be returned to the Contractor a8 par derms of
the Cantract

fd) If the Contract provides that refurmable contalnees shall be separately chargedt.
thay shall be invoicad by the Cantractor at the price specified In accaptance of
fonder In such csses, tha Contractor shall give full credd for the imvoiped
amount if the containess are reumed to the Contrastor Relurn of containers shall
be made within 2 reasohable time and i the event of any dispute or difference
ansing as to whather the containers ware so returned the declsion of the
Purchasat tharsen shall be final and binding end the Purchaser may. in his
discrelion sward, such compensations a5 may In his apinian be proper for any
uridue dalay In returning the cantaners,

(e) Edch b or package deliversd under the Contract shall be marked by the
Contfactor &t his own épense Such marking shall be distinct (@l previous
irslvanl marking being carefully oblilerated) end shall cleatly indicats (he
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desgripbon and quantity of the Goods, the name and address of the
Consignes. the gross weight of the package and the name of the Contractor with
a distincihve number or mark sufficeent for the purpose of identificabon. All
matkings shall be cartied out with such matenal as may be found satmfactory
by tha Ingpacting Officar as regards quickness of drying festness and indabipity.

(i The Inspecting Officar may reject the Goods if the Goods are not packed/ or
matkad a5 aforesad and 10 case whera the packing matengls are separately
prescritad, if such matenals are not in scgordance with tha tarms of the Contract
Such rejaction of the Goods by the Inspacting Officer snall be final and binding
on fie Contractor.

{g) Each bale or package shall contain @ packing note specifying the name and
address of the Conlractor, the number and data of the acceptance of tender or
supply order and tha dasignation of the Purchase Officer, the description of
the Goods and the quantity contaned i such bale or package

412 Freight:

it as per Cantract conditions, fraight is to be borme by the Purchasar at actual. the
goods shall be booked by the most economical route or most economical tanff
available at the time of dispaich as the case may be Failurs to do 50 will rerides
the Contractor lable for any avoidabile expenditure causad 16 the Purchaser

§. Samplos:
5.1 Advance Sampie:

(&) Where an advance sample is required to be approved umder the terms of the
Contract, the Contractor shall submit the sample free of cost 1o the Inspediing
Officer within the time specfiad in the Contract

(b} It the Contracter s urmble to do 50, he must apply immediately lo the Offica
issuing the Contract for extension of fime stating the reasons for the delay If
the Purchaser is satished that & reasonable ground for an extension of time exlsts,
he may allow such addtional hme as he considers to be justified (and his
decision shall ba final) with or without alteration m the delivery period stipulated
in the Contract and on such conditions as he desms fit

{¢) In the event of the fallure of the Contractor to delivet the advance sample by
tha data specified in the Contract or any other date to which the time may be
extended s aforesaid by the Purchaser or of the refection of the sample. the
Purghaser shall be entitled to ferminate the Contract and take further action
@s per the proviaons of Clause 13

{d] Unkess otharwise provided n the Contract all samples required for test shall
be supplied by the Contracior free of cost Whare sample, which i supplied fres,
s rejected afler examinabion and lest, the Contractor shall arrangs for collection
of ihe same o whatever remains of the sample, after examination and test within
trree months of the date of such rejection

{&) Where under the Gontract, the Cantractor @ reqllired 1o submit an advance
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sample. any sxpenses incurmed by the Contractor on or In connection with tha
production of Gocds m bulk, before the sample has bean approved
uncanditionally, shall be bome by the Contractor and he shall notl claim sy
compensation i the event of such sample being found unacceptable by the
Inspacting OHioar

(fi Where the Coritract does not require any advanca saniple (o be approved, the
Confractor may before procesd with bulk manufacture or delivery of the
Goods. # he so desires, submit to the Inspecting Officer for nspection a
sample of the Goods in which case & quantity not less than one parcenl (1%)
of tha total quantity to ba supplied uniess otherwise authorzed by the Inspecting
Cfficer shall be submitted. The Contractor shall not, however, be entitled 1o be
shown any consideration of give any extension of time or claim fo be
exonarated from completing the delivery within the stipulaied panod only on the
ground of daiay in the appraval of any such sample.

(a) if under the Contract the supplies are governed by a sealed pattern. the
Contractor shall b2 hound (o examna such pattern before prepanng & sample or
manufacturing the Goods in bulk as the casa mey be

{h} If the Contragtor submits: a sample whathar with, before or aftar the tender,
the same shall not govern the slandard of supply except when it has been
specifically steted so in the scceptence-of tender

{ij Marking Samples submilied shall be clearly laballed with e Contracior's rame
anhd address and the Contract numbsr

i} The fqea'!iun af the sample by the Inspacting Authanty or inspacting Officer or
Consignes shall ba final and Binding cn the Contractor

5.2 Loan of Sample:

(& If o cerfified sample is |lent to the Contractor, A will bear a label containing inter
glia vanations known to the Inspecting Officer between the sald sample and
the Gobds desied. If the Conlractor finds any further vanatian betwesn thae
cerified sampfa and the padiculars of specifications mentioned In the Contract
he ghall al orfice refer tha 'mattar {0 the Inspecting Dfficer and the Contractors
shall ziso give' intimation of such digcrepancy fo the Purchasa Officar Tha
Contractor shall follow the Instructions of tha Inspacting Officer as 1o whit sampla
of paiticulars should guide the production 'of Goods and the decision of the
Inspecting Officer in the mafler shall be linal and binding an the Contractor

(b} The Contractor shall ol datach the said labs! from the cartified sample and if for
any ressons the saio label gets detachad the Conlractor shall at ones retum
the certifisd sampla o the Inspecting Officer for attaching 8 fresh |abal.

6. Inspection;
6.1 Pre-dispatch Inspection of Goods:

) When inspechon during manufacture or befare defivery or dispaloh s required,
notice through the ondine portal of the Purchaser mspectimg agency, if vailable;
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of else in writing, shall be sent by the Contracior to the Ihspacting Oficer when
the Goods or matenal fo be supplied are ready for mspeation and test. and
no Goods shall be delivered or dispatched until the Inspecting Officer has cartified
i writing thiat such Goods heve boen inspacted and approved by him,

() In cases where the Inspecting Authority speciied i the Contract regulras on
behalf of the Purchasar that inspection of the raw malerlals to be used and/or
stage inspediion duning the maniufacturing process of the companent/ Goods, eic
is also to be done, notice through the online partal of ine Purchaser! Inspecting
agancy, i avallable, or else in writng, shall be sent by tha Contractor to the
Inspacting Officer to visit his premisss/works 10 test tha raw materials andior
corduct necessary inspection dunng the menulastunng process. of the
component/ Goods, alc as deemed assantial

(o) Notfication of Result of Inspection: Unless otherwise provided in the specification
of schadule, the examination of the Goods wiil be made as soon as practicable
after the same have besn submitted for inspection and the resull of the
exgmination will be notded to the Contractoy

(d) Inspection Notes: On the Goods belng found acceptatile by the Inspecting
Officer he shall fumish the Contractor with necessary copiés of Inspection Notes
duly completed, for being aftached to the Contractor s oill in support thereaf,

(g) In cass the Contract Is concluded with traders/ agents for the tems. wiich ars
pecullar to the ralways, tradars! agents should indicate the souwrce of supply
(manufacturer) and the inspection for suth iems shoukd be caried ol at
manulacturar's premises rathar than the premses of a trader agent, 1o ensure
genunaéness and gualty of Goods. Such Goods, unless othenwise specified In
the Caorntract, shall be dspatched to the Consignee direclly from the
manufaciurer's pramises, without routing through the premises of such tradars/
agants.

6.2 Marking of Goods:

(2) The Contractor shall, f so required, at his own expanse, mark all the approved
Goods with a recognized Gevemment or Purchaser's mark. The Goods which
cannot be =0 marked shall, if so, reguired by the Inspecting Cfficer, e packed at
his own expenaa in sultable packages or cases, each of which shall be sealed
and marked with such mark.

{b) The Inspecting Officer shall also have power lo mark the rijectsd Goods with
a rejection mark so thal they may be easly identified i re-submiled for
inspechion
6.3 Facilities for test and Examination:

fa) The Cantractor shall, at his dwn ekpense sffofd o the Inapecting Officer all
rezsonable facililies as may be necessary for satistying himssilf that the
Goods are baing and’ of have beaft manufsclumd in accordance with the
particulars
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() Ther Inspecting Offcer shall have full and free accsss &l any time during the
axmeution of the Contract to the Coptractor's work for the purposs aforesaid, and
he may require the Contractor to make arrangaments for inspection of the Goods
or any part thereof or any materal at his premises or at any other place
spocified by the Inspepting Officar and if the Contractor has been parmitted o
employ the sarvices of a Sub-Confractor, he shall m his Contract- with the Supb-
Contractor, reserve to the Inspecting Officar a similar right

6.4 Cost of Tesis:

(a) The Contracior =hall provide, withoud any extra charge. all matarials: teals, labour
ard ssistance of every kind which the Inspecting Officar may demand of him
for any test and examination. othér than special or Indepandent test, which he
shall require to make on tha Cantractor's Premises and Ihe Contractor shall
bear and pay afl costs attendant thereon,

(b) I the Contracior fails to comply with the conditlons aforesaid, the Inspecting
Officer shall, in his sole judgment. be entitlad 1o nemove for (est and axamination
all ot any of the Goods manufaciured by thas Contractor 10 any premises other
than his (Contractor's) and in all such casss the Conlraclor shall bear the cost
of transport and'or canmying out such tests elsewhera. A cenlficate in wiiting of the

Inspecting Officar, that the Contractor has faﬂad to provide the facillties and the
means, for test examination shall be final

6.5 Delivery of Goods lor Tast:

The Contractor shall slas provids and deliver for tesl free of aharge, al slch place othar
than his premises as the Inspectlag Ofloer imay specify, such matertal or Goods as
ha may requrs.

6.8 Liability of Costs for Special or Independent Tests:

in tha events of rejechion of Goods or any part thereof by the Inspecting Oficer i the
consequence of the sample which 5 removed to fhe laboratory or other places of
test baing found on lest not in conformy with the Contract and in the avent of the faituns
afl the Contractor for any reason fo dafiver the Goods passed on test within the
‘stipulated perind, the Contracior shall, on demand pay lo the Purchoser all costs incurred

in' (he Inspection and/or test. Cost of test shall be assessed at the rate charged by the
laboratary to private peraons for similar wark:

6.7 Method of Testing:

(a) The Inspecting Officer shall have the rlight to put all the Goods or materals
forming pan of the ssme or any part thereof 1o such tests 2 requres for the
Goods speafied m the Contract

{b) The Contractor shail not ba entitled fo object or any ground whatsosver to the
methed of testing adoptad by the [nspecting Officer

5.8 Goods Expended in Test:
Uniess othermvise provided for in the Contract i the test proves satisfactory and tha
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Goods or any, instalment thereol s accepted, the quaniity of the Goods or matenals:
axpsnded n the tast will be deamed o have besn laken dafively of by the Purchaser
and ba paid lor dE suchH.

6.9 Powers of Inspecting Officer:
The inspecting Cfficer shall have the power —

{2} before any Gouds or part theveol are submitisd for ingpaction, 1o cerlify that they
cannol be Inspectea In' sccordance with the Conbract owing to the adoption
of any unsatisfactory method of mahwlaciure

{b) to reject any Goods submitied as not being In accordance with the pariculars

(&) to reject the-whaols of the Instalment endared for inspection. if after Inspection of
such portion thereal as he may In his discretion think fit, hé s satisfied hat the
same is unsatisfactory.

(d) the Inspecting Officer's dacision as regards tha rejection shall ba fimal and Binding
an the Cantractor

6.10 Inspection towards the End of Delivery Period;

(&) if the Cantract requires pre-tispatch inspection of the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of dalivery penod to ensure complation of the inspection and delivery as per
the Contract, within that parod

(b) The sitatian, whers the Goods (part or whale of Canltract quantily) s tandessd
for inspection towards the end of the delivery period resulting in Inspection and
delivery not baing completed as per Contragt conditions, shall be treated as a
bragch of the Contract. The Purchaser shall be entiied 1o take aclion as per
provisons of Clausa 13 or may, on written request of the Contracter, take action
as per Clause 7.5.

(e} Tha Contractor shall not glspateh the Goods 1l such hime-as an extepsion in 1erms
of sub-tleuse(d) above = granted by the Purchaser and accepted by the
Conftractor

{d) Notwithstanding the above, if the Goods are dispatched by the Contractor before
an extongion ketter as aforesaid is issued by the Purcnaser it shall solely be
&l the nsk and expense of the Confractor The Purchassr shall be entitled fo
take achon as par provisons of Clause 13 or may. on written request of the
Contractor, tske action as per Clause 7.5

7. Dellvery:
7.1 Notification of Dellvery:

(@) Notification of delvary or dispatch in regard 1o aach and every instaiment shall be
made 1o the Consignes, indemar (If so mentioned in the Contract) and to the
Purchaser immediutaly on dispatch or dalivery.

(h) The Contractor shall further supply ta the Consignes, or the mienm Consignee,
_
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a3 the case may he, & packing account quating the Contract number and date of
dispatch of the Goads. All packeges. contamers, bundies and loose matenals part
of each and every instalment shall be fully described in the paciking sccouni and
full detafls of the cantents of the packages and guantity of matenials shall b given
o enabis the Consignes 1o chack the Goods on armival &l destinalion

(c) The Rallway Receipt! Consignment Note or Bill of Lading, i any. shall be
forwarded to the Consignee by registerad post immediately on the dispatch of
Gonds Tha Contractor shell bear and reimbursa to the Purchaser demurrage:
charges. T any, pavd by reason of delay on the par of the Contractor in forwarding
the Ralway Recaipt. Consgnmant Note or Bill of Lading

7.2 Progross Reports:
(@) The Contractor shall from lime-to-lime, render such repors conceming the
progress of the Contract and/ or supply of the Goods in such form as may be
requred by the Purchaser

(b) The subrmission, fecsipt and acceptance of such feports shall not prejudice
he righis of the Purchaser under the Contracl, nor shall cperale 35 an
estoppel against Purchaser mersly by reasun of the fact that he has not taken
netice off or subjectad 1o test any infarmation comalned in such report

() Progressing af delivesies The Cantractor shall allow reasonabls facilltles and frap

- access to his works snd racords (o the Inspecting Officar, or such other Offizes

as may be nominated by the Purchassr for the purpose of ascertaining the
progress of the delivenss under the Contract,

7.3 Delivery, Inspection and Acceplance of Goods:

ia) The Contractor shall, &5 may be required by the Purchaser, deliver the Goods as:
pet the condilions of the Confraet. The delivery will not bis cesmed to ba colnplets:
urtil and uniess tha goods are inspected and acceptad by the Inspecting Officer
a& provided in the contract '

(b} The Purchaser shall nol be Hlable o rendir assistance to the Cohtractor i
s#ounng or to armangs for ar provide transport to the Comractor uniess It s so
spatifically stated in the Contracl, nctwithstancing that transport of the Gooda, s
comtrofied by o under the orders of the Govemmenl

fc) Notwithstanding any mspection and approval by the Inspecting Officer on the
premises of Contractor or manyfacturer, 8s the case may be propedy in the
Goods shall not pass an to the Purchasar until the Goods have besn receyed
mspecied and agcepied by the Consignes

(th) Mo Goods shall be delverable to the Consignee on Sundays and public holidays
of beyond normal office hours without the wiitlen parmission of the Consignes.

(g} Perishable Gooos: For Gpods with a limited shelf life, the Contractor shall ensure
that &t least 75% {or any other percentage slipulaled in the Contract) of shelf
ife remains balance on delivery date The Purchaser reserves its rights to
rejuct expired or products with less than such specified shelf lifs.
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74 Time is the assance of the Contract:

The tma for and the dato specified in the Contract or &5 extondad for the dalivery of the
Goods shall be desmad to be of the easshce of the Cantract and defivery must bs
complatad fot later than ths date so specified or exdended

T.5 Extension of Time for Daflivery:

(a) Iif the Contracior fails to deliver the Goods 05 per the stipulated deadiines in
the Cantract, for eny cause which the Purchaser may admit as reasonable ground
tar sxiension of {ime for delvery, the Purchaser shall allow such addibenal imea
a5 he considars to be Justified by the crcumstanca of the case, and shall forgo
the whole or such part. 88 ha may consider reasanable, of hes claym for such loss
ur damage dus to delay in effecting delivery, Any fature or delay on the part of
Sub-Contractor. though their employment may have besn sanctioned by the
Purchasar, shall not be admitted &8s 3 reasonable ground for any extensian of
time or for exempting the Contractor from liability for any such loss or damage oe
aforesald The gecision of the Purchaser In ihis regand shall be final and binding
on tha Caivtracior

(o) If-extension of tme for defivery pernod isallowed, a5 above, by he Purchasar with
damages, the amendmant giving such &n exisnsion shall be subsct to the
fallowing conditions:

(1) Levy Ligudated Camages (LD): recover from the Gontracior as agreed
hquidated damages and not by way of penalty & sum squivalent to % (half)
% of the price of any Goods (including alamants of taxes, duties. fresghl.
&ic ) which the Contractor has falled to deliver within 1he penod fixed for
dafivery in tha Contract for sach weak or pan of 3 week duririg which the
dalivery of such Goods may ba in amesrs whare delivery thersol s
accopted afier expiry of the sforssaid period Uppst limit for recovery of
ligusted Damages in Supply Contracts will ba 10% (Ten percant) of vals
of delayed supplies Irespactive of delays unless otherwise provided
spacifically in the Contract. The parties (o this Cenlract willingly agree that
this ampunt of damages is an agresad pre- astimate of damages caussd to
Ihe Purchaser bacause of delay in  supply of Goods by the Cantractor
The Purchaser shall not be calied upen by the Contracior 1o prove sny
damagel loss In order 1o claim the damages due to delay in supply of
Goods, i Ihe damages so claimed by the Puichase: are as per this
Claues The Liquitated Damages shall be calculated on the gross value
of supply {inclusive of GST) as provided for in the Condract

() Denial Clausa (OC) a5 undar:
(1) No increases in price on account of any statltory ncreass in or
fresh Impesition of GST, customs duty or on account of any ather
taxes! duty/ cess/ levy. laviable in respect of the Goods and
incidental Works! Services stipulaled 0 the sad Contract which
takes place ihfﬁiﬂﬂﬂmlmdﬂi. shall be admissible on such
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of the said Goods, as are deliyered after the sad date. and

(2] Notwithstanding sy stipulation in the Contraat for an Increasa in price
on any other ground, ncluding prize variation clause of foreign
exchange male varfation, o any other varlation clause, ne such
ineraase after the original dellvery date shall be admissible on such
Goots dellered after the said date

(3] Neverthaisss the Purchasar shall be entilled o the benefit of any
decreans in prics on account of reduction |n or remission of GST
custoins dify or on account of any other Tax or duly or any ofher
groind @3 stpulated in the price varstion clause or foreign
exchange rate variation or any other variation clause which takss place
aftar the sxpiry of the origing! delovery dale.

7.6 Consequences of Rejaction:

If on the Goods being rerecled by the Inspecting Oficer or Interim Consignes or
Cansignes at the dasination, the Contractor fails 1o make salisfaclory suppiles within
the stipulated petiad of delivery, the Purchaser shall be at libery to

(&) require the Contractor {o replace the rejocted Goods forthwith bul in any event
not lster than o perod of 21 days from the date of rejaction ond the Contractor
shall bear all cost of such replacement including freight. if any, on such replacing
and repfaced Goods but without baing entitled o any éxtra paymeant on that or
any othes ancount. or

|b) tarrtiinate the Cohtract for the rejected quantity and take furthit action 28 psr the
provisian of Clausa 13

(e} Where undar the Contract some price is pald to the Comtractor for the Goods
s0 rejacted, the Contractor shall be lable. in addiian 1o his other liabiidies. to
refund of price recovarable in respect of such rejected Goods and 1o reimburss
o the Purchaser the freight and all other espensss incurrad by the Purchassr in
this regard. Tha above sald liabllity on tha Contractos shall arige immeadiately alisr
the issua ol tha communication of sueh rajection to him

8. System of Payment:

8.1 Unless otherwisa sgraad upon behwesan the parties. paymanl for delivery of tha
Goods will be made on submission of bills in the prescribed mannor through
online billlng made on authotised e-procurement portal of the Purchasar, In
sccordance with the instructions glven in the Contract. by 8 cheque or damand draft
or through onling mode (through a branch of the Ressrve Bank of India or State
Bank of Indla transacting Government businsss) or Ihrolgh epayinent (o the
reqistared bank account of the Contractor at tha option of the Purchaser.

8.2 Paymani for the Goods or for each consignment theraol wil be made to the
Contractor on submission of bills accompaned by recured docurmnent i sccordance
with the foflowing procedura in Contracts where such & facifity to the Contractor has
specifically besn agraed 1f,,b-r the Purchaser: -
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(@) For dispatch by road or dispatch by ral pn "FOR destination” basis, 85%
payments for the Gogds or aach consignment thersol will be rmade to the
Contractor aguins! proof of mspection and proof of dielvary in good candition
i Consignea’s end. Receipted Challan sigrsd by the Gazeltag officer at
Congsigrnea’s end will be laken as the proof of delivery bt not constiie tha
scceptaihce by \he Consignes. Tho balsnce 5% payment ahall bs mada oftar
receipt and scceptance of the materdial by tha Conslgnes &t his end.

{b) For dispatch by rail on "FOR siation of dispatch® basis, $5% paymants for the
Goods or sach consignmenl thereof will be made to the Contractor against proof
of inspection and dispatelt. The original rallway raceipl shiould ba sanl o (he
Accounis Officer tesponsible for' payment sleng with 85% bill advising the
particulars of dispatch to the Consignes. The Accounts Officer sfles passing
the 85% bill should pess on the original railway raceipl Lo the Consignes for Laking
delivery of the consighment It should, however, be ensured that thare s no
delay in the Accounts Office transmiiting the onginal raiiway receipt 1o the
Consignes. Tha balance 5% paymen| shall be mads sfter recaipt and acceptance
of the malecial by the Consignes at his end,

8.2 In sll othér Contrects of In Contracts where the Inspecting Officer also scis as
the inerim Conmigrsss or whara (nspectlon s camied an by tha Consighee himsalf
ot destination and in all cases of locsl dellvery fll payment shall be made on
submission of “Final 100% bill" supported by the Inspection Cerlificates ang
Consignes's recaipt snd scoaplance ceriificate a2 aforasaid 1o the Accounts Officar
coannamesd

Note: The systen of 85% and 5% paymant is nol spplicable o claims amounting to
25000/ o balow.

8.4 Application for payment against time-barred Claims:

All clhams agans! the Purchaser shall be legally time-barred afler three years
calculated from the date whan the paymeant falis dus. The Purchasar is enfitled to,
and it shall e lawful for him to reject such claims.

8, Withholding and lien in respect of sums claimed:

8.1 Whensval any claim or claims for payrnent of a sum of maney anses out of or
undes the Contract agains! the Contractor, the Purchass: shall be entitied to
wilhhold and also have a lien to relain such sUm or suirs in whoke of in part from
the security, Il any, deposited by (he Contractor and for the purpose aloresaid,
the Purcheser shall be entited to Withhold the said cash sscurity deposit or the
sacurity, if any, fumished as the case may be and also have a lien ovar the same
pending finallsation or adludication of 2ny such caim. In he event of the sacurity
peing insufficient to cover the daimed amournt or amounts of if no security has
bean taken from the Centractor. the Purchaser shall be entited to withhald and
have lker to retain 1o (he exenl of the such claimed amount of amoun!s refamsd
to supra, fram any sum or sums found payablp or which at any time thereafer
may become payable o l!'lr_ﬂfl;nrﬂm:inr' under the same Contract of any olher
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Confrast with the Purchaser or the Govemment pending finglisaton or
adjudication of any such claim,

It is @n agreed tarm of the Contract that the sum of mohey or maneys so withhaid
of retained undér the len referred o above, by the Purchaser will be kapt withhekd
or ratained as such by the Purchaser (il the claim atisng out of or under the
Contrant s deferminel by any of the dispule resolutian mechanism as Indicated
in the Contract or by the competent court as prescribed under Clause 2.7(c), 2¢
the cass may b, and that the Cantractor will have no clabm for intarest or damagss
whatsoaver on any account in respect of such wﬂhhuldfng or retention under the
lien reterred (o supra and duly natfied 25 such to the Contracior

8.2 For tha purpoea of Clouss 8 1, whera the Contractor is a partnership firm or a Iimited
campany, the Purchaser shall be entitled 1o withhold ang also have a lien to retain
towards such cialmed umuurﬂ or amounts in whole or in part fram any sum found
pl'ﬂbit e any partnar/ Iir'r'kll!Ed campany. as the case may be. whather in his
indlviuml capatity of otherwise

9.3 Lien in respect of Claims arising from other Cantracts:
ta) Amy sum of money die and payable to the Contractor (including the securty
deposit retunable to him) under the Contract may be withhald or retamed by way
of hen by the Purchaser or Govarnment against any clam of the Purchaser or

Govemment in respect of paymant of a sum of maney ansmng out of or under any
other Contract made by the Contracior with the Purchasar or Governmanl,

(b} 1t is an sgresd lerm of the Contract that the sum of money sa withhald or retained
under this clause by the Purchaser or Govemment will be kept withheld or
retaned as such by the Purchasar or Governmant til bes clatm ansing ot of the
game Contract o any other Contract 8 elther mutually settied or determined
thiough disputs resclulion mechamsm as indicated i fhe Contract or by the
compafent court as prescriced under Clause 2.7(0), s the casa may be and that
the Contracter shall have no claim for interest or damages whatssever on thin
account or on any ather ground In respact of any sum of morey withhekd or
relmngd uncer this clauss and duly notified &g such to the Contractar.

10. Warranty/ Guarantee:

(a] The Contractor hershy covenants thal i I8 a condition of tha Confract that all
Goods furnishad lo the Purchasar under this Contract shall ba of the highest
grade. fres of il defects and faults and of the best matarials, quality, manufacture
and workmanship throughout and consistent with the established and generatly
accepted standards for malarials of the type ordered and In full confarmity with
Ihe Conlracl specilication, drawing or saimple. If any and shall, If operabls,
oparate properly

(b} The Contractar also guarantees that ihe said Goods would cortinue o
conform o the dascription and quality as aforesaid, for a period of 30 months
after their delvery and this warrarty shall survive hotwithstanding the fact that the
Googs may have been Inspected. acceplad and paymant theralore marie by
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the Purchaser I a longer/ shorder penod of warmanty guarantee & speciled
in {ne Farticulars or any ether Conlract documents, samae shall be applicable
mstead of pariod specified in this clausa

(c) |f during the aferesaid period, the said Goods be discoverad nol 1o conform to the
descnption and quality aforesald or hayve deteriorated, otherwisa than by fair
wear and tear, {he decision of the Purchaser n that behall being final and
conclusive. the Purchaser will be entitled to reject the said Goods of such pomions
thersof 2s may be discovered not 1o conform to the sad descriphaon  and quality
(tiy way of issus of “Warranty Rejsction Adwee’). On such rejechon, the Goods
will = at e Conlfactors nak.

Upon receipt of such rejection notice, the Contractar shall, within 60 days,
expeditiously repair or replace, at the oplion of the Purchaser. the defectve
Goods or pans therecf, free of cost. at the ultimate destnation Allsrmatively,
the Contractor can glso be caliod upen for deposition of equivalent amount
of rejected Goods within the aforesacd panod.

In case of any rectification of a defect or replacement of any defectve Goods
during the warmanty pariod, the wamanty for the rectified’ replaced Goods shall
raman Ol the onginal wamanty penod plus the time from the wamanty rejection
arivica tn acceptance of Goods by Conmgnee afier replacement/ rectification,

If the Contractor, having been rotified falls 1o rectify/ replace the defect(s)
within B0 days (or within sny other period, If stipulated in the Contract), il shall
amount to Braach of Contract for wamanty

(d) The Carfractsr shall be slowed o calleet the rejacted Goods anly after deposiion
of payments already mate by the Purchesar fo the Confractor, IFany, In respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Contractor or agamst replacement quantity supplied by the
Contraclor  Rejected Goods should be sutably defaced befose handing over
o the Contractor to evoid ils re-use. The mjected Goods may be iaken over
by ihe Contraclor or his agents for dispesal in such manner as he may deem
fit within a penod of 60 days from tha dats of such rejection, by way of issus of
"Warranty Rejection Advice™ Al the expiry of the panod, no cam whatsoswver
shall lie against the Purchassr in raspest of the said Goods, which may be
disposed of by tha Purchasat insuch mannsr as he thinks fit  Without
prajudice to the genamlity of the foregoing, ail the provisions relating to the
‘rajaction of goods’ and fallure® and “termination’ srd Clauses 4.2, 6.1, 7.6 and 13
shall apply.

ta) Purchasar s antitled 1w provide for an authorzed portal (as an exdension of
authorised s-procursmeant poital of otherwise) for managemen! of warranty
obiligations, including monetary recoveries when dua. under (e Contract and also
provide for detailed perocedurs for warking of siuch & portal. Working peocedurs
(s amendad from lime 16 time) of such a parial shall be binding upon he
conjractor and shall not be rendered insffective métely on the ground that tha
sama have not been speaifically mentioned in the Contract documisnts
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(T} Purchaser is entiiad lo sffect due recoveries against warranty regection advice
from the Warrarty Securty Depasil, if the recovenes from pending bils of the
Contractor is not possible,

11. Removal of Rejected Goods:

(@) On rejection of all Goods submifted for wmspaction at a place other than the
prarses of the Confractor, such Goods shall be removed by the Confractar al
his owrl cost subject as herein after stipulsted, within 21 days of the dat= of lssue
of imtimation of stich rejection, exespt In cane of Wamanty Relection Advice,
whare the penod shall be 60 days. The commimication will be deemed 1
have been servad on the Contracior at Ihe time when such communication would
in the course of avdinary communication resch the Confractar throwgh fhe means
of commurncation wused

Provided that the Inspecting Officer Consignes may call upen the Contractor 1o
rarmave dangerous. infected or panshable Goods within 48 hours of the receipt
of such communication @nd the decision of the Inspacling Officar in this: behall
shall be final n all respscts,

Provided futher that where the price or pan thereof hHas been paid the
Consigtiee s antitied witholt prajudice to his othar rights to retain the rejected
Gouds il the price pald for suth Gaods is refunded by the Contractor or dispose
of as per sub-clause (b) below. save |hat such relemtion shall not in any
cifcumstances be deemed to be acceptance of the Goods or waiver of rejection
theraon.

() All rejected Goods shall in any event and circumstances remain and ahways
be at the risk of the Contractor immediately on such relection If such Goods
are not removed by the Contractor within the periods sforsmantianed, the
Inspestion Ciffcer/ Consignee may remove the rejected Goods and aither
return the same to the Contractor at his risk and cost by such mods of
trasport as the Purcheser or Inspecting Officer may decide. or dispose of
such Goods &t the Contractor's risk and on his account and adjust such
portron of the progeeds, f.any from such disposal As may necessary to recovar
any expengs incurred in connegtion with such dapoaala (or any poce refundable
as a consaquance of such rejection). The Purchaser shall, \n addiion, be enfified
to recover from the Contractor ground rent/ demurrage charges on the rejested
Goods after the expiry of the time imit mentiorad above Dispesal of rajectsd
Goods in oforesald mannar will not in any way exonerate Contrictor but still hold
him lable to pay to the Purchasar, the dues detafed under Clause 7.6(c) besides
other dues as mentioned above and  action can be taken by the Purchaser as
per Clause & 1if Conbractor fails to pay the amount dus ta him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Corfract by (he Confrastor rofars to such situations where the
Contractor faile to comply with conditions of the Conlract. It discharges the
Purchasar to proceed further with the parformance of his Contractual obligations

~
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and enhtles him to a right of action for damages or lsemination of Contract and jo
enforce the remedies for such breach as provided in the Contragt. A breach of
Gurnm:: may. however. be waived. with or without damagss.

l Cause of Breach of Contract Purchasar's ﬂghu

b — — — —— — e —

Delay in Performance of the Contract: |Thih|'ﬂd1nlﬂnnﬂ'a¢tt#u:ﬂ5rﬁafm
It the Contractor causes dalay in supply | quantiies of Goods, in supply of which
ﬂfmmwhﬂhﬂfﬂ‘ﬁﬁnndiﬂndfﬂlﬂﬂqthﬂ Contracior has cauasd delay.
daliver the Goods within the warl::r.l Therafore, the Purchgsers nghts in
stipulatad in the Contract, duly complying | cass of braaeh ara available anly 1o the
Ihe condibons of Gantract, i constifutes | extent of the braach, in this case

parformance of the contracl. 88 time & or without damages, In ferms of Clause
tha essance of the Contract 7.5 Purchaser, al its sole discretion,
may pacide fo wave the breach of
Conmtract, with or withou! damages, for
@ part or parts of the Coniracl and
decwda. @t ids sole discrebon, not o
wawve breach of Coniract for the
balance part or parts of the Contracl
#nd deoide o terminate such batance
part or parts of the Contract

Purchaser, in casa datides ot is sole
discration, pot 1o waive this braach,
for any part of the supply of Goods, may
l=rminata the Contract. Conditions for
| mtrmingtion of the Contract ara detaiisd
beiow.

:
i!
|

| Dafault In  Porformance of the | Purchessr gy bacrmatiatis e
i Contract: if the Contracior faits to delvar | Contract.

any or all ihe Goods within the périod
- stipulated In the Contract or within any
| axtension  thereol granted by the
| Purchaser or fails to perform any other |
| Contractual  clilipations  (except
warrgnty), It shall amount to 3 Braach
of Contract |

e —_ = h—_—_—_— S
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SN Cause of Breach of Contract Purchaser’s rights

i | Repudiation of the Contract: I the Purchassr may  terminste the
Contractor  refuses to  perdform  Ihe | Contradt, I
Contract or repucliates it sven befors the
expiy of Deffuery Period, the Purchaser
may treat such repudiatien 2s a Breach
of Contract

4 | Default in attending Warranty fallure: | Purchaser shall be entitfed to take
If the Contractor, having besn notfied, action as per Clause 10.

falls to rectfy/ replace the defect(s) within |

B0 days (o within any other penod, ifi

stipulaled in the Contract), #t shal

gmount to a Breach of Contract |

& | Default in maintaining requisite SO: | Purchaser 1s entitied to take action a5
If the Contracior during the curmency of per Clause 3.4,

the Contract fails to mantan the '

requiste  Securty’ Dopost, it shall |

amount o & Breach of Contract

B |[IN the prices charged in the EmtrmlFumhﬁ:Ear!samm:lmmm}un'm
pre discovered 10 be higher than any | per Clausa 33
controlled o regulated  price, the
Purchaser may treat it 85 a Breach of
Condract

7. | Insolvency: If the Contractor being an | Purcheser may  terminate the
individunt or if-a firm, any pariner themsof, | Contract,

shall-at-any time be adjudged insolvent
of shall have o =cEwing ordsr ol
order for adminsiration of his estate
mads against him or shafl 1ske Irll-,.rI
procesding for compositon under any
Insolviency Act for the s belng in fores |
or fake any conveyance ot Essignmant
of his efecds: of ohter inla a3y
assignment or compositon with his
treditors of suspend paymeant or f the
firrn ba dissclve under the Poririesshio
Azl the Purchaser may consider i as a |
Braach of Contract.

—_— e el e——m —
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Cause of Breach of Contract

Purchaser's rights

m

| Liguidator or Managar an behalf of the
| Debenture—holdars is appointed or
tlreumstances shail have ansan which
enlile the Coun or Debenture—
hildars to agpomt a Recaiver, Liguidator
or Manager, the Purchaser may considar
t a8 @ Breach of Cortract

Liguidation: If the Contracior being a | Burchaser
company {s wound up volumtarily of by | Contract,
{the order of a Court or a Hmalw.l

may  lerminats  the

e e

A Any violation of the provisions of the
Confract undar Clause 4.9 or Clause
410 by the Conlractor may be
I consterad by the Purchasar as a Breach
of Cantract

Purchassr s entilled o take action as
par Claues 4.8 and Clause 4,10

10

{a) Failure of the Contracior lo obiain
a valid icance under the extan! Labour
Codes and Rules before Ihe
commericament ol the Contract.

(o) Fallre of the Conlractor 10

the completion of the Contract,

continue to have such valid lleence untll

Purchasar is entilad to take action as
per Clausa 2 7{f){i)

1

Contractod  sub-keis of  assigns  of
transfers the Contract or any parn thereof
| without the previous consant in wiiting of
| the Purchaser.

Purchases is entiied 10 take action a5
par Clause 4 3(c)

13. Termination of Contract:

(3) Upen the Conlractor commilting a breach of Contract and the Purchaser, having.
50 decided, may to terminate the contract, in whole of in pant, with following

actions

(i) Forfed the Security Deposit in whole, sven if the Contractor dafaults in
complying with part of th obligations uhdar this Contract

(i) Whesever Security Deposit has been exempted for any reason, levy
damages on the Contractor, not by way of penalty, an amount equal to
Secyrty Depesit amount, as would have been applicable had the
Contractar not been exempted from submission of Security Deposit.
These damapes shall be trested as recovenes outstanding against the
Contractor and dealt with accordingly

(b} Purchaser's right to termmate the Contract, in whole or in pan, without any

v
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compensation to the Contractar, shall not:
i) pre-qudice or affect the rights and remedies which have accrued and/
or shall accrue 10 the Purchasar afier sych termmetion

(I} alfect the peformance of the Contract o the extent nol terminated
unlgss otferwise nolrucies by the Purchaser,

(i} exlingush warranty ubllpa!furt.-i ol the Coptractor for the Goods
Alresdy supplied, i any,

14, Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under fhe Confracl. especially these
mentboned n Clause 12 and Clauss 13 above. addibonazlly, the Purchassr shall be
entitled 10 1ake recolrsa 1o any o all of the following actions

() Temporarily withhold payments dus to the Conlractor under this Cantrach till
recoveries due fo Invecation of other Contractual remedies arm camplata:

{b) Record adverse perfomance of the Contaclor for taking  sppropoate
administrative aclion inciuding debament

(£} Undertaks Depite Resslution and/ or itigation for tha transgression of the law.
tort, and lass, which are not addressable by the above means.

15 Limitation of Liabillties:

(m)' Except in cases of eriminal negligenca or wilful miscanduct, the aggregate liskiity
of the parties, whather under the Contract. in tort or atherwise. ghall not axceed the
otel Contract Price (less payments alrendy made in case of Purchaser), providad
that this limitation shafl not apply 1o the cast of repainng o replacing defective
equipment/ work under Waranty/Guarnntee Clause (Clause 10), or to any
obligatian of the Coptractor to [ndemnify the Purchaser conceming IPR
infringemant

(b) Neither Party shall be lisble lo the ofhar Party, whether n Contfast. foit o
otherwiza for ey indirect or consaquential loss or damage, loss of use. luss of
production. or loss of profits ar intsrast costs, which the othar Party may suffer
in cannection with the Confracl. providad that this exclusian shall net apply to
any chligation of the Cantracior to pay iquidated damages to the Purchaser

16. Force Majoura:

(a}  On the occurrence of any untaresaan svent, beyond the coriral of aither Party.
diraclly interfanng with the deivery of Goods ansing during the currency of the
Contract. such a5 war, hostilities, -acts of the public smamy, cvil commstion
sabotage, fires, finods, explosions, emdemics. quarantine restrictions; sthikes
ckowds. or acts of God! the affected Party shall. within a wesk fram the
commencament thereof, nofify. the sams in writng 1o the other Pary with
rmasonable evidence thareof Lnless otherwise directad by the Purchaser in
writing. the Contractor shall santinue to jserform its chiigations under ihe Contiact
as for es reasonably practicable-and shall geek all rmasonabls alfermative maans
for pedformarice not praventat by the Force Majeute svant. If the force miajeie

f"
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condition(s) mentioned above be in force Tor 80 days or mora at any ume, either
pany shall have the option 1o terminate the Contract on espiry of 80 days of
commencament of such fores majstre by giving 14 days notice to tha othar party
In writing: In case of such termination, no damages shall be claimed by aithar
pirty against the other, save and except those which had opcursd under any
other clause of this Cantroct before such tErmination.

(b)  Notwithsiandng the remedial provisions contained slsswhare in the Cantracl
none af the Farty shall seek ary such remadies or damages for the delay and! of
failute of the ather Party In fulfiling his atiligations under the Contract if it is the
resull of an event of Force Majeurs. '

17.Book Examination Clause:
The Govammaenl reserves tha right for ‘Boaok Examination’ as follows:

(a) The Contractol shall whesiever called Upen and required to produce or cause
to b= produced. for axamination by any Governmeant Officer duly authorissd in
that behall any cost or other book of acdount, voucher, recepl, lettes,
memiorandum, paper or writing or any copy of or axtract from any such document
The Contractér shall also lumish information relaling to the  execubion of this
Comiract or relevant for verfyrg or ascertaining the cost of executing this
Cantract to such Govemment Officer in sueh manner a4 may be required The
decislon of such Govermnment Officer on the question of ralevancy of any
documant, infarmation of retuin being final and binding on ihe parties. The
abligation impased by this clause |s wilhout prejudice to the Conbractor's
obligations under any other statule, rules or orders which shall be concurrently
tnding on the Contractor

fb}  The Contractor shalll i the authorised Geovernmant Officey so requires
(whether bafore or after the prices have baen finally fixed). alford faciities 1o
the Govarnment Dﬂlnar concamned 10 wisit the Contractor's pramises 10
axaming the processes of producton and eshmate or ascemiining the cost of
performance of anl:mnt The authorised Government Officer shall have power
to examine &l the relevant books of Contractors Sub-Contractor. or any
subsidrary or allied firm or company. if any pormion of the Contract s enfrusted or
camed oul by such antiies

(e} Ifonsuch examitation, It is sstabilshad that the Contractsd pilce is more thar the
actual cosl-plus reasonable margin of profit, the Purchaser shall have the right to
reduca the price and daterming the amount to a reasonable leval,

(d)  Tre Coniractor or its agency s bound to allow examinatian of its books within 80
days from the date the notice is recedved by the Contractor or its agencies caliing
fot the praduction of documents under sub-clause (a) above In the event of
the Contraclor’s or his agency’s fallure 1o do sg, the Contract prnice would be
reduced and determmed acconding to the best udgment of the Purchasar. which
woikd be final ang binding w Contractor and his  agences.
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18. Paymant of Taxes and Duties:

(8) The Contractor shall ba fully responsible for all jaxes, dulies, lzes, layes sto,
neurred up to the paint of dalvery of the Goods to the Purchassry,

(b)) Goods:-and Services Tax (GST) shall b2 pad at the rate applicable or as
assessed, provided the sals trensaciion 1s legslly subject to such taxes and s
payabie accurding to the lerms of the Contracl, swibject to the following conditions:
() Paymianl of GST to the Contractor shall be made only upon submission of

& GST-compliEnt bl invalce by the Contraclor. It shall be the-anlire ahd sols
responsibility of tha Contractor lo enuure (hat (he invoice mist include the
cairect and appropriate HSN code and applicabile GST rate.

im The dehvery must be recorded in the name. location, and GSTIN of the
Consgnes, and the location of the Offica of tha Purchaser shall have no
ImEact on Fmadiaing.

fiil) Purchaser shall not pay & higher GST rate, f leviable, dus to any
misclassificabon of HSN number or incomect GST rate Incorporated in the
Contract due to Contractor's fault If the Contractor inveoices Goods with a
GET rate or HEN number differing from those specified in the Contract,
paymanl shall ba made as per invoiced GST rale or he GST rate
incorporated i the Contfacl whichever s lower. In casa GST rata invoload
k& higheir than the one incorporated in Contract the Contractor shall be
required to adjust his basic price 10 tho extent required by the highaer GST
rabe @6 per involce to match the alkinclushe price tmentioned in the
Contract
(e}  Statutory Variation Clause:
Unless olherwse siated in the Contract, statutory vartation (frash impesition and/
of variation) in applicable GST rate or other taxes and dutias mentioned in tha
Contract shall be borme by the Purchaser, for statutary variations cocurring after
the date of submission of the tender, as per the condilions of the Contract.
inciuding amendments A apy. However, G5T rate amandmenis shall be
considered for the quoted HSN code only. againsi documantary evidance,
proviched such an increass i GST rales is after the lander submisson date and
shall not be applicable for any misgquotation of the HSN number or GST rate by
the Contractor The Purchaser is not ligble for any claim from tha Contractol on
account of fresh imposiion and/ or increasa (including statutory Incregse) of GST,
customs duty, or ot duties on raw materials and/ or cormponanis used directly
in the manufactura of the Contractad Goods taking plabs duting the pendency of
Ire Conlract- unless such liabllity s expressly agresd 1o in beims of the Contract.

18. Deletod.
20.Code of Ineqrity: Misdemeanours and Penalties:

20.1 Partizs to ihe Contract shall nol indulgs in following prohibited practices, sither
directly ar indirectly. at any stage during the executicn of Contract

(@ “Corrupt praclice’- making offer, solicitation or soceptance of @ bribe. reward or

—
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gt ar any matenal bensfit in exchange for an unfar advantege or an
indugamant or reward for perfarming or réfeaining fram pedforming any act
related to execulion of the Contract, or-any ofher Contract with the Furchaser of
the Govarrument This also applies to actions intended to show favour or
disfavieur tlowards any parsan in felgtion o the Contract.

Addtionally, if the Contractor, or-anyone employed or aciing on his behalf (with
ar without the Contractor's knowledge), braaches this condiian or commis any
offanse under Chapter Xl of the Bharatya Nyaya Sanhita, 2023 (as amended)
ar the Prevertion of Comuption Act, 1888 (as: amended), or any ather law
eriacted for the prevantion of corruption by pubiic servanta. the Purchaser shall
have the nght to terminate the Contract. as well as any ott:er Gontracts with the
Contractor, &nd (ake Ridher actions &s oullinsd batow.

(b} “Frauduiem practice’ Any act of omission or misrepresentation that may
miglsad of attempt 1o mislead so that Ninancial or athar benefits may be obtainad
ar an onfigation avolded during execution of the Conlract

ic) "Cosrave prache" — any act of inflicting ham or threataning to harm parsons
or ther proparty lo affect the execution of & Cantract

(d) “Undue Advaniage” - Improper use of information obtained by the Conractor
from the Purchaaer with an intant to gain an unfar advantage m execution of the
Contract or for parsanal gain.

(6) "Obstructive Practice’ — Any acfion that matsnally irpede Purchasar
mvestigation Into allegations of oné or more of the above menlioned
profibited practices elthar by dellberately destroymg, falsifymg, altermg, ar
oy concealing of evidence material to the investiganon, or by making false
sistements 1o investigatoms and/ or by cosrcive practices mentigned above,
to pravent it from disglosing s knowledge of matiers relevant 1o the inveshigation
or from pursuing the investigation; or by impeding the Purchasar's rights of audit
oF access 1o informiation

20.2 Obligations for Proactive Disclosures in case of Conflict of interest:
“Conflict of Interest'- Any personal, financial, or businass refationship betwean the

Contractor and any personna! of the Purchaser who are involved, aithier directly oF
ndirectly, in the execubion of the Conlract

Confractor is obliged under the Code of Integrity to suo-motu proactively dedlane any
confiict of interest (coming under tha definfion menticrad above - pre-axsting or as and
as so0n a5 these arse &l any stage) In execution of the Confract Fallure 1o do 50
shall amount to a violation of Code of Integnty.

20, 3IMisdemeanotins:

The following actidns stall be regarded as misdameanours—if a Contrsctar, sithes
diraclly or Indirectly, angagés in such behaviour at sny stage during the exscution of the
Contract.

(8) Violstss tha Cods of Integtity:
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{t) Convictad of an offence under the Prevantion of Comuption Act, 1888 (as
‘amanded) or under the-arstwhite Indian Penal Code, 18580 (as amended) or
under (he-Bharatiya Nyaya Sanhite. 2023 (as amended) or any other few for
the time baing in force for causing any loes of [ile or propety or causing &
threal o public health as parl of the exscufion of 8 public procuremen
Contract:

{c} Employs a governmeni sefvant who has been desmissaed or removed due fo
COrmURtian;

(d) Employs & non-officd! convicled of an offense involving corruption or
abetmant of such an offense. in a position where they could comupt
governmant sananto,

(&) Employs a govemment officer wilhin one year of his retirement who has had
busimess dealings witf the Confractor in an officsal capacily before refirement

{f Is delermined by the Govermment lo have doubtiul loyalty to the country of
natlonal s=curity consideration,

204 Penalties for Misdemeanours:

Without prejudice to and in addition 1o the rights of the Purchaset to athier remadies
as pat lhe Contract If the Purchaser concludes that a Contractor divectly or tHrough
an agent has commitied 3 misdemeanout in executing a' Contract, the Purchaser
shall ba entitled. and It shall Be lawful on his pan to take appropriate measures. including
the following:

(a) Termination of the Contract, LEking all remadies presoribed hensin:
(b) Forfaiture oF Encashiment ofany Sacurity Deposit associalest with the Contract
and

{c) Recovery of any payments made by the Purchaser, including advance
payments. along with interest ot the prevaling Repo Rale {caclarad from time
to time by RS0 prevailing on the dete of such terminaticn of tha Cantract

{d) tn additian 1o the above penalties, the Purchaser shall be entitied and |t shall
be lawful for him o

(1) File informalion egainst such bidder/ Contracter or any of s
successors with the Competition Commission of India for further
processing, In case of antl-competitive practices;

(2} Initiata proceadings in & count of law against Conteactor er any of s
successors. under the Prevention of Corruption Aet, 1888 (as
amended) or under the Bharatiya Nyaya Sanhita. 2023 (as amendad)
or any other lew for wansgression not addressable hy othsr
ramadies linte in this sub-clause

(3) Remove Cordractor of any of s successars from the list of
registered/approved suppliers for a patiod not exceeding two years.
-Supplers removed from (he list of regisiered/approved vendors or thair

'pl-'
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related entites may be allowed to apply afresh for regsitrabion only
after the expiry of the period af removal.

(4) Debar the Contractor fram parficipation In future to Purchaser's
procurements without prejudice to legal nghts and remedies
Debarment shall avtomatically extend to all the alhad firms of the
debarred firm,

205Any dispute or difference in respect of the inlerpretation, effect, application, or
recoverabio amourt under the aforementioned dlauses by the Purchaser from the
Cantractor ghall be decided by the Purchaser whase decision there on shall be fina!
and binding on the Contractor
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Annexure-B
Provisions related to procurement process prior to contract formulation as
conisined in IRS Conditions of Contract, 2022 and removed from IRS Conditions
of Contract. 2025. Railway units to include sultable provisions in their tender

documints,

(1} Security Deposit:

(8) Unless otherwise agreed between the Purchaser and the Contractor or
otherwise mentionad ) the tender document, the contractar shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposil with the Rajlway conzemed (in cash or the equivalent in Government
Securities or approved Banker's Guaraniee Bond or any other approved form
as shipulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposil. Unless atherwise specified in the tander
docurmenl, Security Deposit should rsmain valid for a minimum pericd of B0
days beyond the date of complation of all the contractual cbligations of the
supplier, including warranty obligations. (Para 0507 of IRS Conditions. of
Conlract, 2022).

(k) If the Contractor, having bean called upon by the Purchaser to furmish security
depasit, fails to make & security deposit within the specified peariod, it shall be
lawful for the Purchaser 1o cancel the Lettar of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Govermment or any parson contracting through the Plrchaser or
alharwise howsoever, duly adjusting the Earnes! Money depoait, if any, made
by the contractor. (Para 0502 of IRS Condifions of Coniract, 2022).

{c) No interest shall be payable upon the Bid Security. (Fortion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRE Conditions of Canfract, 2(022).
Purchaser as well as bidders shall not induige in foliowing prohibited practices.
either directly or indirectly, at any stage durng the tender process.

{a) "Comupt practica”- making offer, solicitation or acceptance of a bribe, reward or
gift or any matenal benefit, In exchange for an unfair advantage in the tender
process or to otherwise influence the tender process, (Para 2502(a) of IRS
Conditions of Cantracl, 2022).

(b) “Fraudulent practica”. any omission on misreprasantation that may mislead or
attamp! to mislead so that financial or ather benefits may be abtained, or an
obligation avoided. Such practices include a false declaration or false
information for participation in a tender process of o secure a contract (Portion
of para 2502(b) of IRS Conditions of Contract, 2022).

(c) *Anti-competitive practice” any collusion, d-ngging o anti-competitive
arrangement, or any otheér practice coming wundar the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowlédge of the Purchaser, that may impair the ransparency, faimess, and
the progress of the tender procesa or to establish bid prices at arificial, non-
competitive [evels; (Para 2502(c) of IRS Canditions of Contract. 2022),

(d) "Coercive practice”: any coearcian or any threat (o lrnpalr or harm, diractly or
indirectly, any party or #s propery to influgnce the lender process,

(e) *Confiict of interest” (COI): any psrsonal, financial or business relationship
between the bidder and any personnal of the purchasar who are directly or

.l"'""_

o <Laph” Page 10f §




indirectly relatad to the lender procass, which can affect the decizion of the
purchaser directly or indirecly,

{f) "Undue Advantage™ improper uss of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage In the tander process
or for parsonal gain. This also includes If the bidder (or his allied fim) provided
services for the need assassment/ procurement planning of the tender process
in which he is participating

(3) Obligations for proactive disclosures:

(a) Purchaser as well as bidders ara obiiged under this Code of Integrity to suo-
motu proactively declare any conflict of inferest (coming under the definition
mentioned above - pra-existing or as and as soon as these arise al any slags)
In any Tender Process. Failure o do so shall amount to a violation of this code
of integrity. (Porfion of para 2503(a) of IRS Conditions of Conlract, 2022),

(b) Any bidder must declare, whether asked of not in a bid-document, any previous
ransgressions of such code of integeity during thie last thrae years or of being
under any category of debarrnant by the Central Government or by the Ministry/
Cepanment of the Proouring Oiganisation from participation in Tender
Procasses. Failure to do so shall amount fo a violation of this cade of intagrity
(Para 2503(h) of IRS Conditions of Cantract, 2022).

(4) Misdemeanours:(Forfion of para 2504 of IRS Condittons of Contract, 2022)

The following shall be regarded as misdemeanauts—if a bidder, either direstly or

indirectly, at any stage during the tender process, commits any of the following

misdameanours:

(a} Violates the Gade of Integrity;

{b) Convicted of an offence under the Prevention of Corruption A&t, 1988 (as
amended) or under the arstwhile Indian Penal Code, 1860 [as amended) or
under the Bharatiya Nyaya Sanhila, 2023 (as amended) or any other law for
the ime being in force for causing any less of Iife or property or causing a threat
to pubtlic health as part of the execution of a pubiic procurament Contrant;

(cl Employs a governmen! servant who has been dismissed or removed on
account of corruption; _

(d) Employs a non-official convicted of an offence involving cormuption or abetment
ofsuch an offenca, in a position where they could comupt govermment servants;

(&) Employs a governmant officer within one year of his ratirement who has had
business dealinga with him in an official capacily before retirement,

(f) Is determined by the Governmant of India to have doubtful loyalty 1o the country
ot national security consideration|

(g) Any ather misdemeanour such as latlure to abide by 'Bid seauring declaralion”.

(5} Penalties for misdemeanours:(Portion of para 2505 and para 2506 of IRS

Condifions of Contract, 2022),
Without prejudice te and in addition to the rights of the Purchaser to other ramedies
as per the Tender-documents, if the Purchaser concludes thal a (prospective)
bidder directly or thraugh an agent has committed a misdemeanour in competing
for the tender, the Purchaser shall be enlitied, and it shall be lawful en his part to
lake approptisle mesasures, including the following, if his bids are under
consideration in any procursment '

(a) Enforcement of Bid Securing Declaration in ieu of forfeiture or encashmant of
Bidd Security,

(b) calling off of any pre-contract negotiations and,

(c) rejection and exclusion of Bidder fram the Tender Process.

f -
My i Page 2 of




d) in addition o the above penalties, the Purchaser shall be antitled and it shall
be lawful on his part to:

([} Flle information against Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of anti-
competitive practices;

(i) Inttiate proceedings i a court of law against Bidder or any of ils
successors, under the Prevention of Carruption Act. 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for ransgression not addressable by other ramedies listed In this
sub-Clause.

(i) Remove Bidder or any of #ts successors from the list of registered/
approved suppf!urs for a period nol axceeding two vears Suppliers
removed from the list of registered] approvel] vendors or their refated
erntities may be allowsd {0 apply afresh for registration after the expiry of
the penod of remaval

(v} Debar a bidder from participation in future to purchaser's pracuraments
without prejudice to legal rights and remedies. Debarmert shall
automatically extand 1o all the alled firms of the debarrad firm.

(v} The Ministry/ Depariment may debar a bidder or any of iis successors
fram participating In any Tender Process undenaken by Purchaser for a
period not exceeding two years commencing from the date of debammant
for misdemeanours list2d above. The Ministry! Department shall
maintain such a list which shall also be displayed on their website

(vi) Central Government (Deparimeant of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tendear Process underaken for a pariod nol axceeding two years
commancing from the: date of debarment for misdemeanours listed
above. Dok shall maintain sucha list which shall be displayed on Central
Pubiic Procurement Poral (CPPP),

(vil} Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereuhdar, shall be decided by the Puichaser, whose decision there on
shall be final and binding. (Fara 2507 of IRS Condititns of Conlract,
2022).

(8) Special Conditions for Running Contract: (para 3500 to para 4100 of IRS

Canditions of Confract, 2022)

Following (special) conditions wheraver they diffar from the nvitation to tender and
instruction to tenderars override the |after In addition to Stapdard Conditions of
Cantract, the followirg special conditions shall apply to Running Contract. -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Canditions of Contradi, 2022)

(i} The parties to the contracl, which shall be deemad to be a "Running
Contract" and which ts intended for the supply of the goods of the
descriptions and spproximalely in the guantities satforth in the contract
during the penod specifizd therain, shall be the Contraclor of the ona
parl and the authorities named in the contract hareinafter called the
Purchaser (which expression shall, where the conlext so admils or

4,5;: <o
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implies, be deemed to Include his successors and assigns) of the ather
part. The quantities shown in the said Coniract, ara only approximnate,
and cannot be guaranteed

(i1} The Purchaser may authorlise any officar (who shall hereinafier be called

Direct Demanding Cfficer) at any time dunng the penod of the contract,
to place orders direct on the Contraciorn

{ill) Arry variation of this contract shall not be binding on the Purchaser

unless or until sama is endprsed on the contract of incorparated in a
formal Instrumant in exchange of lstlers and signed by the parties.

(b} Delivery: (para 3700 of IRS Conditions of Contract, 2022)

The Contractor shall as may be required by the Purchasar erther deliver
frea or FOR or CIF al the place or places specified in the contract such
quantities of the goods detalled In the said contract as may be ordered
direct from the Cantractor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so ordered within the perod specified in the
said contract

(c) Increase or Decrease of Quaniities: (para 3800 of RS Conditions of
Contragt, 2022

The purchaser shall be entitled to vary the approximate total quaniites
of each description of goods shown in the said contract up to 30 percent,
in ong of more instalments, any time within the lasl date of delivery
perind (including extended delivery period) by giving a reascnable notice
in writing of such variation.

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

(4}

fiiy

of Contracl, 2022)

Ta mest casual demands, the Contractor shall maintain at 2l time i stock
(until 70 per cant of the requirements have been drawn), at the place(s)
specifisd In the contract. the quantity/ quantities mentionad therain. All
demands should be complied with immediately they are received by the
Contractor or within the period. if any, stipulated in individual orders. As
soon as the Confractor is called upon to effect supplies, he shall take
action 1o replenish the guaranteed stocks until such time as 70 parcent of
the ftotal approximale requirement has been drawn and  such
replenishmant shall be completed with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
givan o the Contractor by the Direct Demanding Officers or by the
FPurchasat, if any additional guantiies over and above 70 per cant of the
total approximate requirements are reguired and Contractor shall then
arrange stocks accordingly.

The perod for replenishment of stocks will be allowed anly if the material
@ not in stock. If the material is in stock, this Provision will be inoperative
even though the guaranized stock quantity may have been supplied
against the contract,

r’ -
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(i) As an altemnative to Sub-Clauses (i) and (ii) above, at the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instalment of deliveries at a ime by stiputating instalment wise start date
and completion date of supply. Delivery pariod of il the instalments excapl
the first one shall be deemed lentalive/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main centract or any subsaguent communication by the purchaser to the
contractor. Purchaser without prejudice to other provisions undsr the
contract, reserves the right 10 make deferment In the aforementioned
ientative/ provisional delivery period of any instaiment, constituting the
elements of start date and completion date of supply for thal instalment.
Unless mutuaily agreed by Parties, the maximum period of defermant for
any Instalment will be limited to six months.

{e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Conltrsct,

2022)

The Contrastor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submil @ raport lo the Purchaser stating the tolal quantity of goods
delivered or despatched under the contract
{fi Special conditions where they diffier from Standard Conditions override the
lalter. (para 4100 of IRS Corxiifions of Contract, 2022)
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