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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Rajlway Standard (IRS)
Conditions of Conttact, applicable to contracts related to procuremant of goods by
Rallway units. This versian, Le., IRS Conditions of Contract, 2025, supersadas the
previols IRS Conditions of Contrac! (September 2022), circulated vide Rallway
Board letter no. 2022/RS(GYT79/13 (E 34028049) dated 21 .09.2022. IRS Caonditions
of Conifract, 2025 are attached harewith as Annexurs-A.

2.0 IRS Conditions of Contract, 2022 included provisions applicable bath priar 1o
and after contract formulation (Example: para 2502 pedaining to "Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exclude provisions pertaining to the procurement procass prior o contract
formulation. Certain such provisions, including special conditions for runmning
contracts, have besn compiled and enclosed herowith as Anhexure-B for guidance af
Rallway units: Suitable conditions in tender documants may be incorporated by
Rallway units on these aspects, if considered necessary. IRS Conditions of Contract

2025 contain only those pravisiors fhat are applicable after contract farmutalion '

3.0 Itis specifically highlighted that the tender conditione pertaining to following
matters are not incarporatad in the IRS Conditions of Contract, 2025 |

ta) Import/ Giobal Tender related specific conditions
(&) Spetific conditions related to procurement of Macniner it
| lat ¥ and Plant (M&P).
(c) Conditions related to Joint Ventures (JV) Consdrtiums. f
(d} Goods and Services Tax {GST) during lender evalustion.
(e) Price Variation Clause (PVC),
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{f) Public Procurement (Preference to Make in

clause for damages India) Order, 2017 including the

Railway units need to include appropriate prowisions for the above in the
tender documenms

4.0 It is further specifically highlighted that the 'Dispute Resolition Clause' s not
incarporated in the IRS Conditions of Contract, 2025. The revised tender conditions
related to dispute resalution shall be issuad separately.

5.0 This is issued with the concurrence of Finnce Direclorate of Railway Board
and approval of Rajlway Board (MTRS).

DA: As above

.-r‘mﬁﬂmc
{Alay Kumar)
Oy Director Railway Stores (G)
Railway Board
Email ddrsg V@b raflnel.gov.in
Tel No. 011 23047529
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1. General:
1.1Tenets of Inlerpratation:
Unless whera Ihe cortaxl raguires otherwisa throughaut the Contract:

{a) The haading of these concibions shall not sifect the interpretation ar construction
thisreal

{b) Words in the singular include the plural and vice-versa
{¢) Words: imparting tha masculing gender shall b= taken to include other gendars

(d) Words impodiing pereon shall inchude any company or associaton or body of
individuals,; whelhar incorparatad or not

(&) Any refsrance 1o any legisialion. Governmeant Poiicies or Ordars shall be desrmad
1o inclydes sl atnendriEnts 1o sieh Insifumeanis

{f) T=rms and expression not herein defined shall have the meamngs assigred W
tham in the Indian Sale of Govds Acl 1930 fas amendad), or tha indian Contract
Act, 1872 (a3 amended] or tha Gaperal Claless Acl 1897 (as amendad) as the
caca may be

() Severability If any pravision or condition of this Cantract is prohitited or rendated
invalid or unenforceable, such prohibdtion, imvalidity or  unenforceability shall net
affect the vahdity or enforceability of any other provisions and conditions of this
Confract

1.2 Definitions:

Linless tha context requires otharwise, the follbwang defintions shall apply m the
Contract’ (The main prefemsd term is within the inverted comma  Allernative aquivalent
terms usad i certain contsxts, ihany, are listed in the brackels, Text within brackels s
not considared for sort-arder of tisrms)

(@) “Accepance of Terwer” means the lefer of memarandum commuricating o
the Cantractur the accaptance of his tendar snd inciudes an sdvance acoeplancs

of letter of accaptance (LOA) of his tender
(bl “sAgEnt” s 8 pason @mploved o act fof anothar of represeit pnother [called
the ‘Principal”) in dealings with a third person In the confest of plllic
procuremént, an Agent is a represeniative participating in the Tender Procass or
Execution of a Contract for and on behalf af his Principal
[c) “Authorizad e-proclirsment portal” is the web-based poital, beihg usad by the
Parties for axchanging online dacmants dulting the course of tha farmation of
Contract and theraafter bl its complation
(d) "Cansignes™ means
i) Where ths Goods are raquired by the Contradt to be dispatched by rail,
raad, air or steamer. Iha parson specifind in the Conbtact 1o whom they are
o be delivared al tha distination;
(i} Whete the Goads ars required by the Confract to ba dellvendd to a persan
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as-an interim Consignee for the purpose of dispatchi to anather person,
such other persons; or

(iil} In any other case, the person to whom the Goods sre required by the
Contrast 1o be delvared in the manner heren spaified

(&) “Contract’ {Purchass Crder or ‘Supply Order' or ‘Rale Contract or 'Running
Contract’ ar ‘Letter of Accaptance’) means a formal legal agreemant in writing for
supply of Goods, the subject malier of Procurement, enferad inio between the
Purchaser and the Contractor on rhutually scceptable terms and conditions
and which are In compifisncs with all the refavant provisions of the lows of Indial
“Coniract” includes the invitation to 1ender, instructions (o tenderers, Ender,
accaplanca of tender, Standard Conditions of Contract. Special Conditions of
Contract, partitudars and the other conditions specifisd In the acceptance of
tender. Contract inchydes & repeat order which has been accepted or acted upon
by the Contractor

{h ‘Contractor” (‘Supplier’ or Fim' or "Vendor or ‘Manufecturer” or “Successfl
Bidder') means {ha person with whom the Contract s entered into for supply and
shall bs desmed (0 include the Contrectors successots (appraved by the
Pirchaser), agants, Sub-Contractor, epressnlatives, heits, exeCulors and
admiriistrators as the case may be uniess eacluded by the terms of the Contract

{g) "Disputz® includss =l or any of the commiercial dispulss arising oul of this
 Conlract as defined In The Commercial Courts Act, 2015
(h) ‘Drawing” means the drawing or drawings stipulalad in or annexed to the
Spacifications or the Tender Document or Contract

(i} "Gooda" (Stores’ or ltem(s} or Matzriai(s)' in certain contexl) includes all articles,
material, commodity, lvestock, madicines, fumiture, fxtures raw matarlal,
consumahles, spare parts. mstruments, machinery, equipment, mdustnal plant
vahicles. awcrafts, ships. ralway rolling stock, assambfies sub-assembles,
accessones Motules or a set of Modules, Knucked Downr Lint (KDL, & group of
machings comprising an integrated production process or such ather categolies
of Goods ar intangible products Jike technology transfer, licenses. Computer
Software (with licence), Information Technolegy Syslems. patenis or other
intallisclual properties (but excludes botks, publicalions, periodicals, e, for a
library). pmcwrad or otherwise acquired by a Purchaser. The term “Goods” also
includes works 2nd services which are incidental or consequaniial to the supply
of such Goods, such as transpartalion; insurance. Instafiation, commussioning,

) “Gavemmant® means the Cantral Government or a State Goesmment. as ine
case fhay ba
(k) “lnspedting Officer” means Ihe person or grganisation spacified in the Contract
for the purposa of Inspection of Goods undst the Cotitract and  Includes his
aylhorisad represantalive
-~
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1) “lnspection” means activities such B measlring examining, lesling, analysing.
gauging one or more charactaristics of the Goods and compating the same.
with the specified requiremient 1o detprmine canformity.

(m)‘Inteliectual  Property Rights™ (IFR) mafers to the ownaf's righls against
unauthotisssd possession/ exploitation by others of its tangible or irtangible
inteflectuai property. It includes rights to Patents; Copynphts, Trademarhs.
Inctustrial Designs, and Geographica! Indications (GI).

() "Matenal" means anying used in the manidacture or fabrication of the
Goods

(0} “Particuiars” inchude-
(i Specfications:
iy Drewings:
(i) Pattem bearng ihe e2a) and signature of the Inspecting Officer (herainafter

caflad the sealaqd pattern) which shall also include a certified copy thersof
sealed by 1he Purchaser for the guidance of the Inspacting Officer;

(v Sample sealed by the Purchaser for guidance of the inspecting Officer
(hersmnafer called the certified sample) which shall include a certified cony
thereq! sealed by the Purchasar for the guidance of the Inspecting Officar;

ivi Tratde patrem, that i3 to say. a paftemn, Goods conforming to which are
obiairalis in e open markel snd which denotes a standard of the
Indizny Stendard Instihde or othar standardising authotity or & ganeral
standard of the industry, ' '

(vl} 'Propristary mark’ of brand’ means the matk or brand of a product which
i ownad by 2 industial fimm,

(vif) Any ather detalls goveming the construction, manidocture or slipply of
Goods as may be prescribed by the Contract
{p) "Partips”. The parties to tha Contract ere the Coftractor and the Purchasa:, as
dafined in Clausss 1 217 and 1.2{r) herain respaciivaly,
(g} "Purchazss Officat™ mesns the officer ngn}ng#mmmmedmndmanﬂ

includes any offlcer who has aUthority 1o execute ihe relevant Cantract en bahalf
of the Purchass:,

(r) “Purchases" meane the Fresident of India in the case of Goods ordered for the
Irefian Govarnmant Rallways and includes his suceessors and assigness.

(s) “Scheduted Commercis! Bank™ means a bank listed i the Second Schaduls
of the Reserve Bank of India Act, 1834,

() "Security Deposit® (Pedormance Securty’ o ‘Parformance 8ond  or
‘Parformance Bank Guarantes’ or other specified financial mstruments) means

a moneary quarantese to be furnished by the successful Budder or Contractor in
the form prascribed for the due performance of the Contract.

F"
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(U} “Signed” means ink signed or digitally signed with & valld Digital Signature
Certificate as per IT Act 2000 (ss amended), Il also ncludes stamped, excepl
in the case of @n accaptance of tender or amendment theraof

(v) "Sea”" means the place or lecation specified in the Contract at which any work
[such @5 installation. commissioning efc.) is requied (o he execuled by the
Contractor unde the Contract or any other place approvied by Ihe-Purchasar
for tha pulposa

(w) *Sub-Contracter™ mieans any persor from whom the Contraclor may sounce
any matesial or fitlings or incidenial wolks or sarvices (Including daploymant of
contractual labour, If any) for the parfofmance of the Contract. The tetm "Siib-
Cantract” shall indicate cbligalions of such a Sub-Contractor towards the
Coniractor

(x) "Test" means such tes! as is prescribed by the particulars govarning the
construction, mandaciurs or supply of Goods as may be prescribed by the
Contract or considared necessary by the Inspecting Officar- whether perfarmed
or made by the Inspecting Officer or any agency acling under the direction of the
Inspetting Officer In case prove out of design bafore supply. mciuding osciltation
tmsts If requiled, |s within the =cops of suipply of Confract, such-activilies afe also
included in "Test"

() "Lt aind "Quanity” neans the dhit and guantity spacitied in the Contract

{2) "Warmmanty Sacurity Deposit” means a monetary guirantes 1o be fumishiad by the
contractor, if mandated n the conirad, to ensure his performance of wamanty
atiligations as per the Contract The wamanty security depasit can be prescribed
o be in any acceptabie form as for Security Deposil This guarantee can be
invoked by the Purchasar if the Contractor falls fo fuffil contractual obligations
geiring the warranty penod

{aa) "Wriling" or "Written™ inciUdes mattsr sithir in whols or In'pant, In msnuscripl,
type-written, lithographed, cyclestyled, pholographed o prifdsd wnder or over
signalure or seal or digitally signad document in electronic form, as the case may
he

(bb) “Year' shsll mean calendar year (unless reference to financial year i
clear from the context) “Week" shall mean 2 penod of T days, "Month®, a panod
of 30 days

2. Contract:

21 Contract Documents and their Precedence:

The foliswing conditions and documents In ndicated order of precedence (higher 1o
lower) shall be considered an integral part of the Contract, irrespective of whather thess

are nol appended! referred 1o in . Any genenc reference to 'Conlract shall imply
referance 1o &l these documents as wall:

{a) Vaid and authorized Amendmants issued to the Contract;

= -
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{B) Confraci Document (Punchiss Ordsr) and the Lelter of Acteptance [LOA),
() Tendar Documants;
(cl) Special Tanoer conditions:;
(&) Technical Specifications as givan in tender documants:
M Drawngs
i) IRS Conditions of Contract:
(h) Genaral Tender Conditions! Instruchions o tenderens, and
{ij Contractor's bid,
2.2 Scope of Supply:

{a) This Contrac! i for tha supply of the Goods of the deseription, r.pa-nﬂhﬂlm and
drawings and In the quantities outfinest in the Contrict an the dats or dates
spacifind therein.

(b} Unless otherwise spacified, the Goods shall be enlirely brand new and of the best

guality and workmanship o the:salisfaction of the Inspecting Officer. The Goods
shall furthes be in all respects acceptable to the Inspacting Officer.

{c} i so stipulnted. the Coniractor shall be required to perform specified incikdental
Works! Services (2.9 Installation. Commissioning. Operatar s Trairing eta in
case of Supply of Capital Gobds! Machinery & Plant) a8 an Intzgral pait of the
Goods In the Contrach.

2.3 Modifications! Amendiments to Contract:

{8) Purchaser may amand the Contract. on writhen request (neluding request made
through suthorized e-procurament portal) from the Contractor or othenwise, by
making atterations and modilications within the scope of the Canfract, by awrnitten
orcher

(b} Any request for vanation or amendmant of the Contract shafl not be ndng
on the Purchaser unfess and until the same s duly endorsed on the Cantrac!
mcarparated N & formal msirument or in exchangs of |eftars and signed by he
Purchaser.

() The cormmunication by Purchaser may be through aufhorized e-procurement
potal if the sakd portdl provides for the funttionaliies 1o make desired
cominunication bedvwesen the Partss

2.4 Authority of person signing on behalf of the Contractor:
ta) A pefson sgnmg e tendar or-any other document in respect of the Contract

on behalf of the Contracior, without disclosing his authority to do s0, shall ba
desmead to warrart thal he hae aulhority 1o bind the Canlmactor

(b} It It is discoverad al any timie thal the parson. 5o signing has tio authoiity o do
so, the Plrchasar may, witholt préjudice to any othér tight or remedy,
tesminate the Caontract and hold such person and/ or the Cantractor liable 1o the
Pucchaser for 3l cosis and damages sdsing from such remedies, including
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tarmination of he Contract.
(¢} The provisions of Clause 13 and Clause 20 shall alsa apply white-svalualing the
Hiability of the person ai dafault

25 Address of the Contractor for sending communications on behall of the
Purchaser,

(a) For all purposes of the Contract. including any disputis resolution thereunder, the
address and e-mall of the Cantracter mentinnad in the tendar shall be the address
and e-mail i which &ll cammunications addressed ip the Conractor shali be sent.
unizss the Contractor has nobified change by a separate ketter coniaining no other
communication ard senl by registiorsd pest acknowledgemen! dug to the
Purchaser or through mode of commurication permitisd lor modificstion
amendment of the Camract.

{b) The Contractor shall be solaly responsitie for the canssquehcs of an dnission
te notify a change of addrass in the mannsr aforesaid

{c) Any communlestion or natice on behall of tha Purchager in relation to the Contract
may be lssued in the Contractor by the Purchiese Officer and all such
communications and rolices may ba served an the Contraclor elther by
registerad post with acknowledgement due or by speed post or undar
cedificate of posting or by ordinery post or by hand delivary of through online
rrode at the oplion of such office:

{d) Tha commumnication by Purchaser through onling mode may be mades sither
thraugh amall or adthorzed e-procuremedt portal of the Purchaser, f the said
portal provides for the furictionalities fo make dsgired communicalion betwesan
the Parties

2.6 Detivery of Goods: Place of Dalivery of Goods

Thee dalivery of the Goods shall be deemed to takae place on dalivery of the Goods. in
accordance with the terms and conditions of the Canlract, toc

(a) The Contignes al his premises o
(b} Where to provided, the Interim Consignee al his premizes, or
(c) A person named In the Contract for transimission o the Censignes. or

(d) The consignies at the destinition staion In 288 of cont'act stipliating fot defivery of
goods at destination station.

2.7 Laws govemning the Contract:

(8) This Contract, its meaning and intarpretation, and the relahon betwean the Parties
shall b2 governad by the Laws of Intha for tha ume bemg in force

(b} Irrespective of ihe piace of dsivery, or the piace of perfarmances or the place
of paymisnts under the Contract. the Contract shall be dsemed to have been
made al the place from ‘which the acceplanta of lendar has been issuad

{¢) Jurisdiction of m‘n’;gs —The Couns of F# place from whets the acceptanca of
e
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tendel has besh issued stiall slone have jurlsdiction to deade any dispute arising
mut nlor in respact of the Confract

{d} The marking of the Goods must comply with the requirements of the liwg relatinig
to memchandise marks for the tima belng in force in lndia.

{8} The Contraciors status shall be that of an independent Contraciol and Primary
Employer af staft disployed diiring the Contract by him or his Sub- Cantradtors o
other associates, The Contraclor, his employess agents and Sub-Contractors
parforming undar this Contrast are not employees or agents of Purchasar or
Government or ther agencies/ enferpnses. simply by execution of thus Contragt
intiuding services dellvered undar ihis Contract

() Obligations of the Contractor under Labour Codes and Rules:

) The Contractor shall comply with the provisions: of the Labour Codes,
including: Code on Wages. 2018 Indusirial Relations Code, 2020, Cods
on Social Security, 2020, Occupational Safety, Health and Working
Conditions Code, 2020 and the rlitss mads thersuhdas, as amehded from tims
to time The Contracter shall also indemnify the Purchaser aghingt any
claims anising under the aforementioned Labour Codes and the Rules made
thereunder

{i) The Coniractor thalll obtain a valid lcence under the aforesaid Labour codss
and the Rules as modified from tive-o-time before the commeancement of the
Contract and continue to have 2 valid lieance until the completion of the
Contrast Arry fallues to fullii this reguiremant, the Purchaser shall reat it as a
breach of Contract for defaull as per the Coniract and avail any or all remedes:
tHersincksr.

(Wi} In respect of &l labour directly or indirectly empioyed in the Comract for
e performance of the Conlractors pen of the Conlract. the Contractor
shall comply with or caitsa 1o comply 'with the provisions of tha aloresaid
Labour' codes and the Rules wheraver applicadls. The-Cottractor shall be
salely responsibia for subrmitting sl the necessaiy retums under these Cosdes
and tha Rules

{v) The Contractor shall pay the wages as per the Code on Wages. 2018 (as
amengded) lo thelr warkers not below the rate of mitimlmm wages. 23 notifsd
by the State Gavemment or Cantral Government. whichaver is higher, through
the bank transter. Notwithstandirg the Contract's provisions to the cantrary,
the Contractor shall cause to be paid the Wages 1o tabour dirsctly or indirectly
engagsd on the Contract, including any engaged by his Sub-Centractars in
conpechion with the sajd Contrag! es if he had immediataly empioyad the
labour. The Purchaser shall. withoul sy commitmants or baing obliged to do.
may al s discration. mahilor that such paymaents ara being nrade

(v] In esmiry case in which. by virtue of the provisions-of me sforesaid Labour
codes ant e Rules, the Furciaser is obliged to pay any amount of wagss 1o
& workmah émployad by the contractor or His Sub-Contractor inexecilion of
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the condract of 1o |nclr any expenditu'e in providing welfare and Heallh
ameniies required 1o be provided unoser the aforesald Labour codes and the
Rules ar fo incur any expenditure on account of the contingant liatality of the
Purchaser, in case of the contractor's failure to fulfil his stahutory obfigations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from tHe contrichor, 1ha amount of wages so paid or ihe amourit of expenditurs
g0 Incurad abd without prejudica lo the rights of the Purchaser under the
sforesaid Labour codes and the Rules, tha Purchaser shall beé at libesty o
recover such amount or part thaseo! by deducting it from the securlty deposit
and/ or from-any sum due by the Purchasar to iha contracior whathar under
the contract or otherwise The Purchaser shall not be bound to contest any
claim made against 1 undar tha aforesad Labour codes and the Rules except
on tha contraciors wiilten reguest and upan giving the Purchaser completls
security for all cosis, Purchaser might become liable In canlasting such claim.
The dacision of the Purchasear regarding the amount actuslly recoverable from
thv contracine as stated above shall be final and binding on the confracios.

3. Award of the Caontract
3.1 Examination of Drawing, Spocifications and Patterns:

VWiien leénders are called for in accordance with a drawihg. spaciflicalion or sealad pattem
the Comractar's tenders (o supply In accordance with such drawing, specifications of
souled pattern shall be desmed 1o be an admission on his part that he has fully
acquainted himsall with the details thereof and, In no circumstances, will any claim on
his part which may arise on account of his msufficient examination of the said drawing,
specificalion or sealed patiem be considenad

3.2 Mistakea in Drawing:

The Centractar shall pe responsible for and shall pay for any afterations for he
works due to any discrapancias, STors or omissions in the drawings of other particulars
supplied by him whether such drawings of pariculsrs have Deen approved by the
Purchassr or not provided thal such discrapancies, efrols or omiissions be rol dus 1o
inacourate information o particulars fumished to the Contiector on behall of the
Purchaser. If any dimansign figure upen a drawing or plan differs from those obtainad
bw_.rmh-gMdmguulmmsdwmmummmmadmmmurplmﬂml
be taken @s comect.

3.3 Quotation of rates by Contractars:

(8) Tha price guoted by the Contraciar shall not be higher than the controted
price foed by law for the Goods, f any. Whare thare s no controlled price. it shall
nat exceed the pnses of confravene the norms for fiation of pnces lald down by
Govemnent. f any. Where the Governman has not fived any such pnces or
norms, the price quoted shall not exvesd the price appEanng in any egreemant
ralating to price regulation by any industry In consullstion with the Govemiment, if
any. In any case. the pHce gletsd shall not be higher than the Maximum Retail
Price (MRF) of the llam.
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[b) 1f thea prics guiotad s higher than the contralied phce in (he sub-clausa (3] above.
the Cartracior shall spacifically marition this facl Ir his tetules giving reasons for
quoting highet priceds), If he fails o' do so or makes any mis stzlenien] || shall
be tawiil for the Purchaser

(i} to revise the price a any sizpe so as to'bring It in conformity with the
Sub-claves (3) above or

(1) to terminale the Contract and apply provisions as per Clause 13
3.4 Security Deposit:

[a) Tha Contrattor mbist maintain the Securily Deposit of tha reguired amolint In
a specifies) format duting the currency of the Confract. In the event of any
armendmant affécting the Contract value and/ or delivery period Is issued 1o
the Contract. the Contractor shall fumish sultably amended valus and/ or validity
of tha Secunty Deposit in terms of the amendad Contract within fourtsan days
of the issue of the amendment.

(b) If thes Contractor during the currency of the Contract fails to mainain the requisite
Sectity Depotd, it ghall be lawiul for the Purchaser & his dizoretion:
(1 toreguest the Contrsctor to subimil the requisite amount within founesn days,
or

(i) 1o recover the raquisite smount fram Ihe peiding Blils°of the Contracior
agairist this Contrach or any other Contiact and adjust such reéoverad amount
towards Sacyrity Dapesit of this Contract: or

(Hi)te trest it 55 3 breach of Confract, ferminata the Confract and avall any or
all Contractial remedies available to the Purchaser thereof

Note, For clardficafion of any doubt. the provision of sub-clause (i) above
applies only in case where additional amount i required to be deposited to
maintain the reguste Sscurity Deposit. as per the terme of Cantract, and not
for requiremant of Sacunty Deposit for entening info a new contract. Faifure of
the Sucressiul Biddar to submit Security Deposi for enterng into & contracl.
having been called upon 1o do sa.shall be deall Bs par tender contilions

(e} Tha Purchasar shall be entitled and it shall be lawhil on his pad to forfail the said
Secunty Deposit in whale or in pant in the event of any default. fallurs ar risgisct
-on the part of thia Cantracior In'the fulfilment of psrfarmancs in all respect of the
Contract under reference or any other Contrac] with the Purchaser or any par
therso! to the eatisfoction of the Purchaser and the Purchaser shall also be
entilled to deduct from the saitd dopasits any loes ar damaye which the Purchaser
rary siiffer of be pot by reasan of or dus to any act or other delaull, recaveratile
by the Purchaser from the Contractor in respect of the Confract under reference
or any. other Contrect and in erther of the evenis aforesaid to call upon the
Contractor to maintain the sald security depesit @ its original Timit by making
furthier deposits provided further Hal tha Purchaser-shiall be shtitied to fecover
any such ciaim fram any sum then die or whidh 8l aty time thenesfier may
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become dug 10 the Contractnr under this or any oftier Comracts with the
Purchaser

(d) Subject to sbove, the Purchaser shall release the Securty Deposil, withoul
any inerest, fo the Contractor wpon the compistion of all Contractusl
obigations relating to supply of Gonds;

(€} Notwithstanding the above, the Purchaser shall be enfitied to call for Warranty
Security Deposit (in-any form of financial instruments as parmitted for Sesurity
Dsposit) from the Contraclor for due parformance of wamanly obligations
under the Contract. [n such an event. whare Purchasar calls for Warranty Sscunty
Deposit, it shall bs lawfll for the Purchaser not to reléass rafund the Security
Depos Ul the obiigation of submitting Watranty Security Deposit bh accaptabla
form (s complated by the Contracior, o to encash the financial Instrument for
Security Deposft and adjust the amount so recehved lowards Waranty Security
Deposit. All conditions relating to Sacurity Depost maluding nonliabilty of
paymant of jmterest and conditions for forfeiture shall slso apply for Warranty
Security Deposit. Security: Baposit shall be rsieased/ refunged on receipt of
siceplatle Watranly Sacurily Doposi

{fi Noclaim shall e against the Purchassar in respact of imarest on cash deposits or
Governmenl Sscunties or deprecialion thareof. No intzrest shall be payable upon
the Seclrity Deposit or Wartanty Sscurily Daposit of amounts payabia o 1he
Caontractor under \he Cortract,

4. Rasponsibliity of the Contractor for Exacuting the Contract:
4.1 Risk in the Goots:

{a) The Cantractor shall parform the Contract in all respects i accordance with
the terms and condibions thareof The Goods and svery constiuent pan
theres!, whather in the possassion on control of the Cohitractor. his agents of
servants of a carmier, of In the joint possassion of the Cantrattor, his agents or
servants and the Pyurchases, his agents or servants. shaill remain in every respect
at tha nek of the Comractor, unii their actual defivery to the Consignes at the
shipulated place-or destinallon or. where 5o provided in the acceptance of tender,
untll thetr delivery 1o a person sgecifisd |11 the Contract as interim Cansignes
for e purposs of dispstch (o the Consighes.

{b) The Conttactor shall be responsible for all loss. osstruction, darags of
detarioralion of or to the Goods fram ary causs whatsgevar while the Goods after
spprova! by the Inspacting Officer até awatling dispaleh or dallvary or are in the
course of frapail from the Contracior 1o the Contignee o Intetim Consignee, as
ihe cese may be.

(c) The Cartractor shall slane be entitisd and respensible to make claims against
a Railway Adminstrabon or other camier m respect of non-defivery, shor delivery,
ms-clelivary, loss. destruction, damage or detenoration of the Goods entrusted
1o such carisr by the Contractor for transmission o the: Consignes or the
interim Congigries as the cass may be
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4.2 Canaignee’s Right of Rejection;

{2} Netwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any malerials o other parliculars or the work o
workntanship invelved in the parformance of the Contract (whether with or without
any test carried out by the Canptractor or the Inspecting Officer or undar the
direction of the Inspechng Officer) and notwithsianding daflivery of the Goods
where so provided to the intenm Consignes. § shall be lawful for the Consianes
an behafl of e Purchasat, 1o raject the Goods or any pan. portion of
consignment thereof within 3 reasonable time after aoiual delivesy thareol (o him
at the place or destination specified in the Contract if such Goocds or part, postion
of consignment thereof is net in all respects in confarmity with the terms and
conditions of the Contract whather on account of any loss, deteriorafion or
darnage batore dspatch or delivery or dunng tranai or ofherwiss howsoevear

{b) Provided that wheve. undet tha lemis of the Contract the Goods ara feqlirsd
to be dsivered to an intaticn Consignes for the plUrpose of dispatch to the
Consignes, the Goods shall be at the Purchaser’s rink after their delivery to
the intefim Consignee, but nevertheless it shall be lawful for the Consignes on
tehall of the Purchaser o reject the Goods or any part, porfion of
cansignment thereof upon their actual delivery to him at the destination if they are
not in all raspects in conformity with the terms and conditions of Contract excapl
whate they have Bean damaged or have detatiorated in the courss of transit ar
otherwiss after theit defivery to the interim Cahslgries

‘Note: Consignes shall issue 5 rejedfion sdvice within 80 days from fhe tdate of
-actual recaipt of thie Goods. which may of may not have bsen pre-inspectad 3l
Contractor's premises” and all relatad documants from the Contractor which ars
reguired to be varified by the Consignes upan receipt. as per the Cantract. prior
Io the acceptance of the matatials Theﬂﬂ-darﬂmﬂfmhﬁmmﬁedabnwn
solely for the initial accaptance of the matarals by the Consignee and without
prejudice 1o the right of tha Purchaser or Consignee, on Purchase’s behalf o
rejeci the matenal as per Warranty/ Guarsntae Clause (Clause 10) within this
peEnod speched inerzin

(ck The provisions cantained in Clause 11 relating 1o the removal of Goods rejected
by the Inspestmg Officer shall mutatis mutandis spply to Goods myecied by the
Consignes a5 hasemn provided

(d) Where under & Contract the price payable is ficed on F.OR. station of
dmpatch or Ex-Works basis. the Contracior shall. if fhe Goods ara rejectied &t
destinalion by the Consigriea, Ba liable, in addition 10 his other labiities io
reimburse 1o the Purchasal the fraight paid by the Purchaser

4.3 Sub-letting and Assignment:
{8) The Conlractar shall mot save with the previous consarit in writing of the

Purchaser, -subdet. transfer or &salgn the Caomtract oc dny poit thereof or
Interest tharain dr banafit or advariage theraof in 2ny mannar whatsoavar

—
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(0} Sub-Contraciing does not amount 1o Sulrlelting or Assignmeant or Transfer

(6} If the Coniractor sub-lets or assigns o tansfers the Conlrac! o any pan
thereo! witheut sush pesmission. the Purchaser shall be entifled, and # shall
ba lawlul on his part, o treat il 2s a breach of Contract and aval any or all
remedies there undar. The decision of the Purchasar in this regard shall be
final snd binding on the Contractior.

4.4 Changes in Constitution of the Contractor;

Where the Contractor & & partnership firm, the following restnctions: shall apply to
changes in the constiiunon during the execution of the Comract:

{a) A new partrer shall not be introduced In the firm xcept with the prior consant
in writing of the Purchaser, which shall be granted only upon exscution of a
writan undertsking by the new panner to perterm the Conwract and sccept afl
liabilites incurmed by Ine fm under the Contract before tha date of such
uhdertaking

(b) On thie death or retirgment of any partneér of the Contractor firm befare the
complete pedormance of the Contract, the Purckaser may, at his option,
tatminate the Contract and In sugh case the Contractor shall have no claim
whatscever for a0y compansation against the Purchaser,

(£} M the Contrac! Is not determined as provided i Sub-clause (b) above
notwithstanding the ratiremant of @ partnar from the firm he shall continue 1o
be lmble under the Confract for acts of the firm until @ copy of the public notice
given by him under Section 32 of the Parinarship Act. 1832 has been sent by him
{0 tha Purchasar by registered post acknowledgemant due.

{d) The decision of the Purchaser as lo any matier or thing concaimning of ansng oul
of Ihis sub-clalise or on any question whather the Cohitracior of sy partner
of the Contractor firm has committed & breach of any of the conditions In this
sub- claves comalned shall be findl and binding on the Contractoe

4 5 Assistance 1o the Contractor:

{a) The Contractor shall be solely responsible to procure any mslerial or obtain
any import or other licancs or pamit required for the fulliiment of the Contract and
the grant by the Purchaser or any othar authority of @ quola cantificats or permil
requirad und=r any law for distnbution or acquisition of Iron and steal or ary other
commodity or any other form of assistanca in the procurement of the matangl
afaresaid or any attempt (o render assistance in ine malier aloresaxd. shal not be
construed as a represantation on the part of the Purchaser thatl the matesal
covered by such licence or parmil of quota certificat® (s availabls or constinte
any promise undentaking or assurance on the par of the Purchaser regarding
the procurament of thee same or effect any vanation in the rights and Labilities of
the parties under the Confract

(b) However, if by reason of any such assistance as sftresaio, the Contractor cbiains
any materials at less than their market price or the cost of production of the
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Goods is lovwered, the prics of the Goods payabie uhder the Contragt shall be
recluced propartionately and the exent of such eduction shall be determined by
the Purchaser whose decision shall be final and binding on the Cantracine,

(c) Every effort made by the Purchaser to supply, or give assstance in the
procurement of materials, whather from the Governnant stock of by Purchaser
under a permit or relesse order ssued by or on behall of or under authority fram
Govemment or by sny officer empawered in that behall by law or under ather
arangements made by the Purchaser shall be deamed to be subject fo the
condition that it will B2 patformed with due regard to 1he dihar demanids and anly
il it is found pradicable to do so within the slipulsted tims and the decision of
the Purchazar whether | was practicable to supply or give =ssisipnce as
aforesaid or not shall be final and bircing on the Contracter

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handiing, stamping, painting, marking, protecting
of preserving paten! Hahts. drawings, templates, models and gauges and far 2l guch
messures as the Putchasar or the Inspecting Officer may deem necessary for the
propar completion of the Contract, though special prowision therefare may not be
made in the specficalion ar drawings

4.7 Use of Raw Materials secured with Governmant Assistance;
{a) Accountability of Government-Assisted Raw Materials
Iy Where any raw matorial 16 procurad for the execution of a Contract with
the assisiance of the Governmant renderad in the form of permit, or licenca

or gqupta cerfificate/ sssanbiaiity cerificate or release order lssued by o
an behalf of or under tha authorily of the Govemment or by an officar

smipowersd in thal bahall. or

() VWhera the raw material s isued o the Coritractor from Goverriment stock.
it

[} Whem advante paymenis are mada {o the Cantractor to enable him (o
plirchase the raw matanal, or

(v Wherms mw malatial is arranged by the Govelnmant,

tise Contracior—

(  Shall hold such matanal as rusise for the Govermmant,

() Shall use such maters! economically snd salely for the purpose of the
Cantrax],

{1 Shall not dispose of the same without the previous perrmissan nowritiig
of e Purchesss. @nd

(v Shall render dus accoumt of such materal and refon o the
Gowammen! al such place 85 (he Purchatsr may direst all surpius or
urissrvicsable matarial that may ba left after the completion of the Contract
or It termingtion for any reason whaisoaver
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On returning such matenal, ine Contracier shall b2 entiled to such pice therefor
a3 |he Purchasar may fix. having regard to the condilion of such matestal

(b) Where the Contract is terminsted due to any default an the part of the Contractor,

the Contractor shall pay &ff trensport charges meumed for retoming any matens!
up to such destination as may be determined by the Purchaser and the decision
of the Purchaser in thal behalf shall be finaland binding on the Conbracior

(o) I the Contractar comymits breach of any of tha condilions in this clatss spacilied, he
shall, withou! prsudice to sny other llablity, penal of otherwise be liable o
gccount to'the Government for all moneys, advantages or pialits accriing from o
which, In the uslial course, would hava aicrued to him by resson of such breach,

(d) Where the Goods manUfactured or fabricated by the Conractor out of the malernial
aranged o procursd by or on behall of the Govemment are rejected. the
Contractor shall, without prejuclica to any other right or remedy of the Government.
pay to the Goyernmant, on demand, the cosl price of markel vaiue of sll such
migtersls whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchaser's Proparty:

{a) All the property of the Govemment or Purchaser loaned. whether wilth or
withowt deposit on terms and condifions to be separately agread upon in respect
of each pamcular Contract. to the Contractor in connaction with the Contract shall
remain the praperty of the Govemment or the Putthaser. 35 the cass may be
The Cantractor shall use slch property for the purpase ol the axacution of the
Contract and for no other plipose whatsosyer

(b) All such property shall be desmad (0 be in good condilion when recelved by
the Cantraciar unless he shall have within twenty-four hours of the recaipt thereol
notified the Purchase Officer to the contrary. Il the Gontractor fails o notiy any
detact n the condition or quality of such property, he shall be deemad to have
lest the nght 1o do so al any subseguent stage:

(e} The Contractar shall return all sich property and shail be responsibie for the
full value thersof 1o be asssssed by the Purchzdsr whose: dacision shalfl be
firial and bihding on the Coniractar. The Contractor shall ba liable for loss of
damags lo such property from whalever cause happening while such property s
in the possession of os under the cunirol of this Contracton, his sarvants, workmen
oF agents.,

(d) Where such property (5 insured by Ihve Coniractor sgainst loss or fire at the
request of the Govermment or Purchasst such insurancs shall be desmed {o
be affected by way of addiional Precaution and shall not prejudice the fiabiilty of
the Contractor as sloresaid.

4.9 Confidentiality, Secracy and Intellectual Property Rights (IPR):
{a) Confidentiality:
All documents, drawings. samples, dats, sssociated conespandence of other
mformation fumished by or on behalf of the Furchsser to the Comracior, n
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conneclion with the Coniraal whethisr such irfermatioh has beaen futnished
before. during or following completion of terminition. of the Contract, dee
canfitantial and shall remain the propsrty of the Purchaser and shall not. without
the prior writtan comsent of Purchasar naithar be divulged by the Contractor to
any thind panty, nor be used by him for any purpess ofher than the design,
proctiramant or other services: and work required for the performance of thia
Contract |f adwsed by the Purchesar all coples of all such information in
ofiginal shall be retUmisd on completion of the Contractor's parformanca and
obligations under this Contracl

(b) Secrecy:
If the Contrat! deciaties the sibjest matter of this Contracl a8 ctiming utder
the Officlsl Seoeds Act 1923 or I the Contract is matked as “Sacret” the
Contractor shall take all masonable steps necessary to ensure that 3l persoris
emplayed in any connection with the Contract. have acknowiedged their
responsibillties and penalties for violations under the Cifficial Secrats Act and any
reguiations framed thereunder

{c} Intellectual Property Rights:

All dplivarables, outputs, plans, drawings, specfications. designs. reports and
other documents: and software submitted by the Contractor, under this Cantract
shall become and remain the prapery of the Purchaser and subject to lsws of
copyriahl atid muisl nol be shared with third pafties or reproduced. whether In
wiolé or part. without the Purchasar's piior writien corisant. Tha Contradior shiall
not later then upon termination or expiration of this Contract deliver all siich
documents and ssltware to the Purchaser togethar with a delailed invenioty
iheraof The Contractar may retain a copy of such documents and software
bt shall not use it for any commercial pupose.

(d) Obligations of the Contractor;

(i} Without the Purchaser's prior wiitten consent. the Contractor shall not use the
informainn mentaned above except for the sole purpose of pedorming this
Contract

{liy The Contractor shall treat and mark all mformation as confidential (or
Satret as the case may) and shall not. without the written consent of he
Purchas=r. divuige lo sny person olher than the peesan(s) employed by
fhe Contractor in the psrformance of fhe Comtrscl. Further, any sich
disclosiing 1o any such employed pesson shall ba made in confidence and only
50 far a9 necessary for auch perlormance lor this Contract

(i) Notwithstznding the above, the Contrecior may furnish 1o s holding company
or' i Sub Confractor(s) such documants data, and olher ififarmation
raceives from the Purchaser to the exten) required for performing the
Cantract [0 this evenl, the Contracler shall obdain from such helding
company/ Sub-Contractor(s) an undaraking of confidentiality (or secrecy —
as the case may be) similar to that impesad on tha Contractor under the
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{Iv) The cbiligation of the Contractor under sUb-clagees above, however, shall not
apply 0 information that:

(1) the Conlraclor néds lo share with the insiifution(s) patticipating In
the financing of tha Cantract,

(2} now or hereafter i or sriters the public domain trough no fault of
Cantractor,

(3} can be. proven 10 have besh possessad by the Contracior at the
tirne of disclosure and which was nol préviously obdaired, diredtly o
indiresily, from the Purchaser, ar

(4} otherwisa lawfully becomes available to the Contractor from a third
party that has /o abligation of confidentiality.

(e} The abave provisions shall net In any way medify any underaking of
confidentiality (or Secrecy — a4 the case maybe) ghven by ihe Contracior
before the date of the Comtract in respect of the Conmract/ the Tender
Document or any part thareal

{fh The prowvisions of this clausa shall survive the compistion of termination of the
Caonlract for any reason,

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

{@) The Contrecior shall at ail tmes: indemnify and hold harmiess, free of costs.
the Purchaser and s employess and officers from and sganst all suits,
achons or admirsirative procesdings, claims. demands; (osses, damages, cosis
and axpensas of any nature, including attormey's fees and expeénsss, which may
Brisa in respeact of the Goads provided by the Contracior under thie Contract, as
a result of any inkingemant or allaged infringement of any satent, utlity model,
rectistared design, copyright of other Intsllectusl Property Rights (IPR) or
trademarks, regisierad or otherwise existing on the date of ihe Contract ansing
ol of of In connection with,

(I} any design. data. drawing. specification, or other documents ar Goods
provided or designisd by tne Cantractot Tor of ot behalf of the Purchaser.

(i The sale by the Purchasar i any country of the products produced by the
Goods supplisd by the Contrectar, and

(iil) The instaifalion of the Goods by the Contracior or the uss of the Goods by
the Purchosar.

(b} Such indemmity shall nol cowver any use of the Goods or any part thereof or
-any products produced thereby
(1) other than for the purpese (ndicsted by or 10 be ressonatily Inferred from
the Contract
[} In assoclation or cambirialion with any othier equipmarit plant or materials:
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nol suppled by the Contracior.

(o) If any proceadings are brought, or any claim 8 made against the Purchaser
arisirg out of Ihe matters rafetred above. the Purchaser shall notify the Contractor
of the same and the Corttractor shall st bis own expense, either setile any sLlich
dispute or conduct any Wigation that may arise therefrom

{d) If the Contractor falls to nofify the Purdhases wilhin tweanty-sight (28) days after
récmiving such notice that he Intends to conduct any suth proceadings or claiin,
thian the Purchaser shall bis fraa 1o conduct the sams= on his bahed 3t the risk and
cost 1o the Contractor

(e) At the Cortractor’'s request, the Purchaser shall sfford all available assistance to
the Contractor in condugting such proceedings o claim and shall be reimbursed
by the Contractor for all reasonalije expenses incurred in 5o dong

() The Contracter shall not be llable for paymant of any rayally, licence fes or other
expenses in respect of or for making use of patents or designs with, respect to
which he s according to the lerms of the Contract, to be trested as an agant of
the Government for tha purpose of making use of patent or trade mork for
futfiirmant of tha Coritract

4.11 Packing:

(8) The Canlractor shall pack &t his own cost the Goods sufficlantly and propetly
far tansit by railfroad, air sandior sea gs provided in the Contract so a3 to ensure
their being free fram loss or damage or adverse impact on quality en atthval at
their destination

(k) Unless' atheiwica pravided in the Contract, all containars (including packing
cases, boxes. ling. drums and wrappings) in which the Goods are supplied by the
Conlracior, thall be considerad as non-refurnable and their cost as having bean
inclivded in the Contract prce.

{c) M the Conlract provides that the contalnars shall be retumable. they mimt he
marked ‘refumanle and they will be retumed to the Contractor as per terms of
the Contradt.

{d) i the Cantract provides thal relumable comtainers shall he ssparately charged:
they shall be imvoicad by the Contractor al the price specified in acceptance of
tender. In such cases the Contracior shall give full credit for the Invoiced
amuourit If the containeis are returred to the Contractdr. Relum of containens shall
be made within & reasonatile time and in the avant of any deputs or difference
atising as o whelher the containers were so retumed he decision of the
Purchaser therson shall be final and binding and Ihe Purchaser may, in his
discretion sward. such compensations as may in his opinjon be proper for any
undue delay in ratuming the containars:

{8) Eash bale or paskage dalivered under the Contract shall be markest by the
Contractor & his cwn expense. Such marking shall be distinct (all previous
wrrelevant marking beng carefully oblileratad) and shall clearly Indicate the
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desctiption and quanuty of the Goods, the name ashd address of lhe
Cansignes, tha gross weight of the package and the name of the Contracior with
& distincive number or mark sufficient for ihe pufpese of identification Al
markings shall be carred oul with such matenal as may be found ssbisfaciory
by the Insgecting Officer & rayards quickness of drying, fastness and indslibiity,

if} Tha Inspecting Officer rmay raject the Gooos if the Goods are not packed/ or
marked sa aforesaid and in case whare the fiacking fibderials sma separately
prasctbtad, It such materizls are nod in accordance with the efria of the Contrael
Such fejeation of the Goods by the Inspecting Ofticer shall be final and Linding
on the Contractor

{g) Each bale or package shall contaln 8 packing note specifying the name and
atjtress of the Cantractor;, the number and date of the acceplance of tender or
supply order-and the designation of the Purchase Officer, the dascrigtion of
the Goods and the gquantity contaned (n such bake or package.

4.12 Freight:
If as per Contract conditions, freight is to be bome by the Purchassrat aclual, the
goodss shall s booked by the mest econamical roUle or most economical tariff
availnble at the time of dispatch as the case may be Failure to do so will render
the Contractor lisble for any avoidatie expenditure caused 1o the Purchasss

5 Samples!
51 Advance Sample:

(a) YWhere an advancs sample Is required 1o be approved under the terms af the
Cantraer, the Contractor shall submit the sample fres of cost to the Inspecling
Officer within the time specified in the Contract

(b} if the: Cantractor is unable to do so, he must apply immedistaly 1o the Office
issuing the Contrect for extansion of fime staling the ressons for the delay. If
tha Purchaser is satisfied that a reasthable ground for an extension of time exists,
he may allow such addiiioral time as he cofsiders 1o be |ustified (and hie
decision shal be final) with or without alteration in the dalivery patiod stipulated
iry the Contract and on such condifions as he deems i

() In te event of the falune of tha Contracior (o deliver the advance sampie by
the date specified in the Contract or any other date fo which the time may be
sxtendad as aforasakd by the Furchaser of of the rejaction of the ssmpia. the
Purchaser shall be entiled to terminate the Contract and take further actian
as et ihe provisions of Clauss 13,

(d) Uniess otherwise provided in the Contract, all samples reguired for fest shall
be supipiiad by the Cartractor free of cost Where sample. which |s supplied free,
I reiected after examination and test, the Contraciol shail airange for collaction
of the same of whaltves remains of the sample, sher examination &nd 125t within
three manths of the date of such rejection

{e) Where under the Contract, the Confractor le r-q_u:_rad to subinil an advance

o
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sample. any expsnsas incwred by the Confraciar ob or in conmection wilh the
produstion of Goods in bulk, before the sample has besn approved
uncondlionsily, shall ba bome by the Contiactor and he shall not claim any
compensation in (he evant of suen sample being fourd unacceplable by the
Inspechng Officer

(1) Whete the Contract does not require any advance sampls to be approved, the
Contractor may before procesd with, bulk. manufsgtore or delivery of the
Goods. if he so desives, submit 1o the Inspecting Officar for inspaction &
sampls of the Goods il which casa & guaniity not less than orie percent [1%)
of tha total guantity to be sipplied unless otherwiss atttiorized by the Irspecting
Officer shall be submitied The Contractor shall not, however, be entitied to be
shown sny consideration or give any exiension of lme or claim 10 be
exonerpted from compialing the dalivery within ihe stipuisted penod orily on the
prownd of delay in tha approval of any sueh sample

ig) It under the Contract, the supplies are governed by & sealed psttern. the
‘Corftractor shall ba bound to examine such pattern before prapaning a sampla or
manufactunig the Goods in bulk as tha case'may be.

{h) If the Cortractor submits & sample whether wilh, befors or after the tender,
the =ame shall not govern the standard of supply except wheh it hes besn
spacifically statad so in the acteptance of tahdar,

{ Markirig: Samples submittad shall te cleany Iabealiat with the Contractors. rarra

 and address and the Contract number,

i) The refection of the sample by the Inspacting Authority or Inspecting Offlcer or

Consignee shall be final and binding on the Contractor,
§.2 Loan of Sample;

{a) If & certified sampld is lei 1o this Contractar. it will baar a labsl containing irdsr
nlia vatations kiown to the Inspacling Officer betwe=n ihe said sampla and
the Goods desimed |f the Canfractor finds any further variation betwees the
cenified sampie and the pariculars of specifications mentioned in the Cantrac!
e shall at once refer the matler o the Inspecting Officar and the Cantractors
shall giso give miimation of such discrepancy o the Purchese Officer. The
Contractor shall follow the Instructions of tha Inspecting Officer as o what samgple-
af particilars should gude the production of Goods and the decision of the
Inspecting Officer in the mattsr shall be final and binding on the Contracior.

{b) Tre Contractor shall not detach tha said labal from the ceitifies sample and if for
any reasons (he said label gels detached the Contractor shall at ancs retun
the certified sampls to the Inspacling Officer for attaching a fresh lat=l.

8. Inspection:
B.1 Pre-dispatch Inspoction of Goods:

(=} When Inspaction during manufactre or before delivery o dispaich is required,
natica threugh the onling portal of the Purchaser! inspecting sgenay, f avaiiabie,
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of @iz in writing, shall be sent by the Contractor 1o the Inspecting Officer whan
Ihe Goods or matstial to be supplied are ready for inspection and test, and
no Goods shall ba deliverad or dispatched unti the Inspacting Officsr nas cardified
m writing that such Goods have been inspected and approved by him,

(b} In cases where the Inspecting Authonty specified in the Contract requires on
behalf of the Purchaser that inspection of the raw matenals to be used andlor
Elape nspection durng the manufsctunng process of Ihe componenl! Goods, ste
is also o be dune, nolice through ths enline porta! of the Purckass: Inapacting
agency, if svallable, or slss In writing, shall b= st by the Contractor 1o thi
Inspecting Officar to visit his premisesfworks fo tegt the raw matstials and/or
corluct nooessary inspeéction dunng the manufaciuring proecess of the
componant! Goods efc as desmed assanllal

(2} Nalification of Resull of Irspection’ Uniless othanwise providad in the specilication
of schegule, the examination of the Goods will be made a5 soon as practicable

after ihe same have been-subrmisd for inspection and the msull of the
examinatian will be nolified 1o the Contractar,

() Inspection Mates: On the Goods baing found accepiable by ihe Inspecting
Officar He shall furnesh the Contracter with necessary copies of Inspection Noles
duly complated. for baing attached to the Contractor's bill i sUpport therisal.

{g) In casa the Cdniracl is concluded with traders! agenis lor the s, which ae
peculias to the ralNvays. traderal 2gents shauld indicate the sourea of supply
(manutacturer) and the inspection for such |lems should be camied out at
mandacturer s pramises rathar than the premises of a trader/ agenl, to ensure
genumneness and quality of Goods. Such Goods, unless otherwise specifiad In
the Contract. shall be dispaiched to the Consignes dw=clly from tha
manufacturers pramises, without reuting through the premises ol such traders!
ageite

6.2 Marking of Goods:

[a) The Contractor shall, it so required, at his own expense. mark all Ihe approved
Goods with 8 recogrized Gavethinent or Plrchassr's mark Tha Goods which
canno! be so mivked shall, ¥ so, required by the Irsp=cting Officar, be packad at
his own expense in sultable packages or casas. sach of which shall be sealed

Ib}ThelmpuulmﬂHinershaﬂ:hah:wupmwmmmmnrﬁnﬂedﬁm\mlh
& rejection mark so that they may be seasily dentified, If re-submitted for
nspection

6.3 Facilities for test and Examination:

(a) The Contractar shall, at his own expense afiord lo the Inspecting Cficer all
reasonable facillies as may be necessary for satisfying himsel!, that the
Goods -are baing and/ or have been manufacturad n -accordance with the
particulars

'-r""
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{t) The Inspacting Officer ghaf hava lull and fre= sccess & diny lima durng the
axeculion of the Contrast {5 the Contractor's work for the purposa aforesaid, and
he may require this Contractor o make arrangsments for inspection of the Gootls
of any part thereol or sy matedal & his premises or at any alher place
specified by the Inspectmg Officer and if the Contractor has besn permitted 1o
employ the services of a Sub-Coniractor, he shali jn his Contract- with the Sob-
Contractor, reserve o (he inspecting Officar a similar nght.

6.4 Cost of Tesis:

(a) The Contractor shall provide, without any extra charge. all matenals, tools, labour
dnd sssistence of every lind which the Inapecting Officar may demand of him
for any test and sxamiration, othet than special or independent test. which be
5}"5:_!1 requite to make on the Conlraciof's Premisas and the Contractor shall
bear and pay all costs attendant thereon,

(b} If the Contractor Tails to comply with the cobditiors aforesald, the Inspectirig
Officer shall, in his sole judgment, be enlitled to remove for test snd axamination
afl ar any of the Goods manulactured by the Contracior to any premises ofher
{han his (Contractor's) and in all such cases the Contractor shall bear the cost
of transport and/or carmying out such lests elsewnera, A carificats in writing of the
Inspecting Cfficar. that the Contractor has faded 1o provide the faciities and the
msant for tet sxamitmilon shall be final

8.5 Dalivery of Goods for Test:

The Contractor shall at=o provide and deliver for test. fres of charge. 8t such place other
than his premises as the Inspecting Officar may specify, such maledal or Goots as
he may raguire.

6.6 Liability of Costs for Special or Indepandent Tests:

in the events of rajaction of Goods or any pan thersol by he Inspacting Oficsr i he
corgaglance of the sample which is reimoved to the labosatnly or other places of
test bsing found o =3 not in confbemily with the Contract and in the svent of tha failure
of the Confractor for any reason to deliver the Goods passad on test within the
stipulsted perind, the Contractor shall, on demand pay to the Purchasar all costs incurred
in the inspection and/or fest Cost of test shall be assessed at the rate  charged by the
iahomalory 1o private parsons for similar work

6.7 Mathod of Testing:

{a) The Inspecting Officer shall have the right to put all the Goods or materials
forming part of the same ar any part thereof to such tests as required for the
Goods: speched in the Confract

(b) The Contmactor shall not he entitied to object on any ground whatsoever 10 the
method of testing adopted by ihe Inspeching Officer

6.8 Goods Expended in Test:

Unless atherwise provided for In the Cortract if the test proves satisfactory and the
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Goods or sny mstalment therea! is scoepted, the quantity of the Goods or matarials
expended in the 1est will be deemed to have bean taken celivery of by the Purchaser
and ba-pad lar 28 such

6.5 Powers of Inspecting Officer:
The inspeching Officer shall have the power —

(&} bafora any Goods or part tharsaf are submittad for inspecion, w cedtdy that thay
cannot be inspacied In accordance with the Cantract ewing (o the-adoption
of any unsatisfastory method of manufactlre:

(b} to rejact any Goods submitted as not baing in sccordancs with thie particulsrs:

{c} 1o reject the whole of the instalmant tanderad for inspaction, (| shar inspaction of
stch portion thereol as ha may in his discration think it he s satisfied that the
sBima 5 Unsalisfaciony

(d) the Inspacting Officers dacislon s regards Ihe mjection shall b final ang binding
on tha Contractor,

6.10 Inspection tawards the End of Delivary Paried:

(a) If me Contract reglires pre-dispatch inspaction’ of the ardessd Goods, the
‘Contractor shall presan| the Goods for inspaction well in advance of the and
of dalvesy period to ensure complation of the thapection and dajivery a8 per
the Caniract within that period

(b) The situation, where the Goods (pan or whole of Contracl quandity) is tandared
for inspection lowards the 2nd of the delivery period resilling in inspection and
defivery not being completed as per Contract conditions, shall be treated as &
breach of the Contract. The Purchaser shall be entitied to take atlion a5 per
provisions af Clauss 1300 may, on writtsn request of ihe Contracior, lake actor
as pir Clausa 7.6,

() Tha Contractor shall not dispatch the Goods tll such liftie &5 an extansion In terms
of sub-clause{b) above s granted by tha Puithasel and sccepied by the
Cantractar '

(d) Natwithstanding the abole, If the Goods are dispaiched by the Casitractiar before
an extansion letter a5 aforesaid is issued by the Purchaser il shall solely be
at the fisk and expense of the Contractor The Purchaser shall be enfiied 1o
take action s per provimons of Ciause 13 or may, on written reguest of the
Contractor, take action as per Clause 7.5

7. Delivery:
7.1 Notification of Dalivory:

{a) Notification of delivery of dispatch in regard to each and every instalmant shall be
made lo the Consignes, indsnler (f so mantionad in the Contract) and to the
Putchaser immediately on dispatch or dallvary,

(b) The Contracter shall further supply 1o the Conaignes, of the inlerim Cansignes,
f"-.
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as the case may be, a packing account queting the Confract number and dafe of
dispatch of the Goods: All packages, containers, bundles and looss matenials pan
of each and svery inatalment shail be fully described in the packing sccount-and
full details of the contents of the peckages and quanlity of matarials shall be givan
o arabia the Consignes 1o check the Goods on arrival at deshination

{c) The Raiway Recewt! Consignment Note. or Bl of Leding. # any, shall bs
forwarded to tha Consignes by registerad post immeadatsly on the dispatch of
Goods. The Coritractor shall bear and reimburse o Ihe Purchaser detrivtrags
charges. if any, paid by reazon of delay on the pait of the Contractor it forwarding
the Railway Receipt. Consignmant Note or Bill of Lading

7.2 Progreas Reporns;
{a) The Contractor shall from time-to-time, render sich repafts concamifig the
progress of the Coniract and/ or supply of the Goods in such form as may be
rEquired by the Purchaser

(b) The submission receipt and accaptance of sueh reports shall nat prajudice
the rights of the Purchaser under the Contract. mor shall operate as an
estoppsl against Purchasear merely by reason of the fact thal he has not taken
netice of/ or supectad fo test any information contalmed in such report.

{c) Progressing ot delvenes: The Contractor shall allow reasonable facilities and free
access 1o his works and records to the Inspecting Officar. or such other Officar
&5 @y b riomiraled by Ihe Piirchesar for the plurpose of asceraining the
profiress of the diliveries under the Conitradt, '

7.3 Delivary, Inspaction and Acceptance of Goods:

(a) Tha Contractar shail, 25 may be raguited by fhies Purchassr, deliver the Goods as
perthe conditiotis of the Catitract. The delivary will not be deamed to bie complele
untll and untess the goods are inspected and accepied by the Inspacting Officer
@3 provided | the contract. - '

(b} The Purchasar shall nol be lisble to rendar assistance to the Coniracior In
securng or 10 arrange for or provide transport to the Conitractor uniess it is 3o
specifically stuted in the Contract. notwithstanding hat transport of the Goods, (s
controlled by or ynder the arders of the Governmant.

(¢t Notwithstanding any mspection and approval by the Inspecting Cfficer on the
premises of Contractor or mamufaciorer, as the case may be, proparty in the
Gopds shall not pass on to the Purchasar untl the Goods have been received
inepeciad irad Bocegied by the Consignes.

(d) No Goods shall be deliverabie lo the Consignes on Sundays and public hofidays
or beyond normal office hours without the written parmission of the Corsignes

(e} Parishabie Goods: For Goods with a imited shelf ife. the Cortractor shall ensure
that at least 75% (or any othar percentage stipuiated in the Contract) of shiell
life ramains balancs of delivery date The Purchass: rsssnes s Hghts to
‘rejact aupirsd or prodiicts with less than such spasdifizd ghell
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7.4 Time is the essence of the Contract

Tne time for and the date spacified 1 the Conlract or as extendad for e delivary of tha
Goods shall be deamed to be of the essence of the Contract and defivery must be
completed not ater than the dite so specified or exlended

1.5 Extension of Tima for Delivery:

(a) If e Cortractor fails to deliver the Goods as par the stipulsied deadines in
tha Contract, for any cause which'the Purchassr may admit as reasonabila ground
fof avienaion of lima lor defivery, the Plrchaser shall allow such sdditional time
as he considers to be justified by the cloumstance of the case, and shall forgo
the whoie or suth parl, 25 he may consider reasonable, of his clalm for such loss
of damage due to delay in effecting delivery. Any tallure or dalisy an the part of
Sub-Contrastor, though thelr employment may hava been sanchonaed by the
Purchaser, shall not be admilted as a reasonable: ground for any extension of
lire ar for exsmpting the Contractor from labillty for any sich loss o damaga as
atoresald The decigion of the Purchasar in this regard shall be fingl and bnding
on the Contractor

{b) I extension of time for dellvery patiod is allowad, as above, by the Purchaser with
damages the amendment giving such an extension thall be subiject to the
following conditions:

(I} Levy Liquidated Damages (LD) recover fram the Contractor as agreed
liguidated damages and not by way of penally a sum eqdivalent to ¥ (half)
% of the price of any Goods (including elements of taxes. dutias, freight,
&t ) whuoh the Contractor has falled to deliver withun ihe panod fied for
daiivery in this Contract for each weak of pant of 3 week during which tha
delivery of such Goods may b= in afears where dellvery thersol is
accepled afler expiry of the afore=aid period Upper limit for recovery of
liquatad Damages in Supply Contracts will be 10% {Ten parcant) of valua
of delayad supplies Imespective of delays, upless otherwise provided,
spacifically in the Contrast. Tha paries to this Cantract willingly agree that
this-amounl of damages i an soteed pre- estmate ol damages caused 1o
the Pirchaser because of daly In  supply of Goods by the Contracior.
The Purchases shall not be calied upon by the Contractor to prove any
damage/ loss in order 1o claim the damages due to delay it supply of
Goods, | the damages so claimad by the Purchaser are 23 per this
Clause. The Liguidated Damages shall be calculated on the gross valua
of supply (inclauve of GET) as provided for m the Contract.

(ify Denial Clause (OC) as under:

(1) No incresses: [ price on'account of any siatulory incresse in of
fregh Imposition of GST, customs duty df on accolnt of any other
taves! duty/ cess/ kewy, leviabls in respect of the Goods and
Incidantal Works/ Services stipulated n the ‘sakl Contracl which
mm:ﬂmﬁﬂmlmﬂm_manuﬁmmmmmm
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ol (he sald Goode, as are dellVerad after the said iSate; and

12) Notwitstanding any stipulation in the Cantract for an Increase in prics
an any other groind, including price variation clause or foregn
exchenge rsle vanistion, or any other vasiation clause. no such
Increase after the orginal dalvery date shalll be admiesibie on such
Goods deliverad aftar the said date

{3) Navertheless, the Purchaser shall be enitied to the benefit of any
decrease in pree on account of redugtion | or remission of GST
customs duly or on account of -any other Tax or duty or any ather
grourd a= stipulaled in tha phice vatlston clause or fraign
erchange rate variation or any olhar valistion clause which iakes place
afier the expiry of the odginal delivery date

7.6 Consaquences of Rejection:

Il on the Goolls being miscied by the Inspecting Officer or Interim Consignes of

Consignes at the destingtion, the Contractor fails to maka satesfactory suppliss within

the stipulsted period of dellvery, the Purchasar shall be at liberty to

() require the Cenlractar 1o replace the rejected Goods farthivith but in any avent

not later than 3 period of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacement including fresght, i any, on such replacing
and raplacet Goods bul without being entitled 1o any extra payment on that or
any olhersocount, or

(0} terminaite the Contract for the rejecied guantity and take further action 2= par the
provision of Clause 13,

{c) Whece under the Contragt some price is paid to tha Contractor for the Goods:
80 rejacted. the Contractor shall be flable: in addition to his other labilltes, 1o
refund of price recoverable in respect of such rejected Goods ahd o raimblrss
to the Purchasar the freight and all other axpensas inclired by the Purchasar in
this regard. The above said labiity on the Contractor shall aflee immediately after
the issua of the communication of suth rejection te him

B. System of Payment:

B.1 Uniess otherwise mgniad upon between the parties, payment for delvery of the
Goods will be made on submission of bils in the presoribed manner through
online billing mode on authotised e-procursmam portal of the Purchasor, in
accordance with (he ingbucticing given in the Contract, by a chisglis or dematid drah
or through orlirie mode [through 3 branch of the Resanss Bank of Intia or Siats
Bank of Indla transacting Govermnmant business) ar through e-payment to the
registered bank at<ount of the Contractor at the option of the Purchaser

B.2 Paymisnl far the Goods or for each cofsigtimeril theraol will be maile to the
Contractor on sibvnizzion of bils accompanied by required docliment in aceardance
with the following nrocedure in Contracts where such a facilty tn the Contractor has

nﬂﬂhﬂﬂyb&eﬂiﬁ'ﬁﬂﬂiﬁlh& Purchaser -
e Y <ot
Py 28 5f 47




{a) For dispatch by road o dispsich by rail on ‘FOR destination’ basls, 85%
payments for the Goods or each consignment thareof will be made to the
Contractor sgainst proof of inspechion and proof of daivary in good conditian
al Consignes's end Receipted Challan signed by the Gazstled officer at
Coneigiisa's and will Be taken a3 the proof of dalivery but not constiue fhe
acceptance by the Consignaa The balgnce 5% payment shall be made afier
rec=ipl and sccaptance of the matarial by the Cansignee at his end

(b} For dispatch by rail on “FOR sistion of digpalch” basis, 5% payments for the
Goods or each consignment thersof will be made 1o the Contracior against proof
of inspection and dispatch. The orginal rallway recsipt should be sant to the
Accounts Officer responsitie for paymert along with 55% bil advising the
particulars of dispaich 1o the Consignes The Accounts Oficer aftar pasaing
tha §5% bill should pass on the original rallway raceipt (o the Congignes for taking
delivery of the consigniment It should, howseves, be ensured thal thers is no
delay In the Accounts Ofice trangmifling the onginal raillweay receipt io the
Cansignea, The balance 5% paymen! shall be made after rec2ipt and accsplance
of the material by the Consignes 5t his end.

8.3 In all ethet Contracts or in Contracts whete the Inspecting Officer also acls as
the Interim Canmignes or whers Insgaction s cartled an by the Consigriee himsalf
al destination and in all cases of local delivery full payment shail be made on
submission of “Finml 100% Wil supported by the Inspection Certificates and
ConEignea’s raceipt and acceplance cartificate gs aforssaid to the Accounts Officer
conceTsg.

Note: The system of 85% and 5% paymant is nol applicable to clalms amounting to

25 0000- or below.

8.4 Application for payment against lime-barred Claims:

All claims against the Purchaser shall be legally tine-barsd afar thres years
caletlaled from the Gate when the paymeht (3lis due The Purchaser is entitled Lo,
angl it shall be lawful for him to rejact such claims '

8, Withholding and lien in respect of sums claimed:

9.1 Whenever any claim or claims for payment of & sum of maney anses out of or
wndaern the Contract against the Contrattor, the Purchaser shall be entitied 1o
withhold and aiso have a lien to retain such sum or sums in whole or in pan from
the sscurity, il any, deposited by the Contractor and for the purpose aloresald,
the Purchaser shall ba entitied 1o withhold the said cash secufity deposi or the
sacurily, if any, tumished as the case may be and also Have a lien overthe same
pending finalisation or adjudicstion of any such daim. In the event of the security
baihg insufficient to cover the claimed amount or amounts or f N secunty has
bean taken from the Contractor. the Purchaser shall ba eniiled 1o withnold and
have lien to retain fo the extent of me such cisimed amount or amounts rafered
1o supra, from any sum of sums found payeble or which at sny Hme theteafte:
may becomsa payable to tl'laf_ﬂun‘lmﬂurund!r the same Contract of any othes
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Contract with the Purchaser or the Govemmen! pending finallsdlion o
adjucication of any such claim, '

is an agresd laih of the Contract thal the sum of money ar roneys so withtisld
of refalned under the llen referrad to abova, by the Plrchaser will be kept withheld
o retained asmﬁhythdmﬂHhuutmmmlnqumﬁw undar the
Cantract | datermines by aiy. of the dispute resolution mechanism as indicated
in the Contract or by the competen! court as prescribed under Clause 2.7(c), as
the casa may be, and that the Contractor will have no claim hor interest or damages
whatsoever an any account in respact of such withhokding or retenfion undar the
[ksn referred to supta and duly notified as such o the Contractor

9.2 For the purposs of Clause 8.1, where the Contractor is:a partnatship firm o & limitec
camripany thé Purchaser shall be asttitlied 1o withhiold and alss have 8 llan bo retait
towards such clarmad amout or amolints In whdle orln par from ghy  slim found
payabis to any partner limiled company, as the case may be. whether in his
Individual capacly or otharwise.

2.3 Lien in respect of Claims arising from other Cantracts:

(8) Any sum of money dus and payatie to the Contractor (including the seeurity
deposit returnalila to Him) undat tha Contract may be withhsld or retained by way
of lign by the Purchaser or Govermman! ngainat anty daim of tha Purchaser or
Govetnmert in respact of payment of a sum of money arising out of or under eny
other Canfract made by the Cantractor with the Purchaser or Governmant.

(b 1t i an agneed tach of the Cantract that the sum of manay so withheld of retained
under this clause by the Purchsser or Govemment will ba kept withheld or
retained as such by the Purchaser or Governmeant Uil his ¢laim arising out of the
same Contract of eny other Contract 18 either muiually seitled or cdetarmned
through dispute resolution mechenism a5 indicated in the Contract or by ths
compatent coun as prascribad under Clalse 2 7ic), as the case may ba, 3Ad that
the Contractor shall have po ciaim far interes! on damages whatscever on this
account of an any otfier ground in respect of any sum of maney Withiveld or
retamnad ynosr ihis ciauss and duly nolified as such 1o the Contractar

10. Warranty/ Guaraniee:

fa; The Contractor hereby covenants that © ts a condition of the Contract thal all
Goods tumished to the Pyrohasar under this Confract shall be of the highest
grags, fres of all defects and fauls and of the bast matenals, guality. manufacture
and workmanship throughout and consistent with 1= established and genarally
actepted siatitdfards for matarials of the type orderad and N hull conformity with
the Contract specification, drawing or sample i any and shall, if operabls,
operate propatly.

(b) The Contractor alst guorantess that the said Goods would continue to
confarm to the descriphion and quality as afotesaid, for 2 period of 30 monlhs
atter their delivery and this warranty shall sunave notwithstanding the fact that the
Goods may have been inspected. accepiad and payment tharefore made by

f
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the Purchasar If a longer shorfer panod of warmanty/ guarantes s specifind
in the Particulsrs or sny other Cantract documents, same shall ba applicable
instead of penod specilisd in this clavss

fc) If during the aforesaid perind, the said Goods be discovered not to confarm ta tha
descnption and quality aforesaid or have deteriorated, otherwise than by fair
west ant lesir the decision of tha Purchaser in thal behall baing fisal and
conclisive, the Purnchasar will b entilled to reject the said Goots or such partions
thereo! as may be discovend not to canform to the said description and quility
(by way of issue of “Waranty Rejection Advite’) On suzh rejection, the Goods
will be at the Contraciors righ

Upan receipt of sueh rejection notice, the Contractor shall, within 80 days,
expedilousty rapair or repisce, at the option of the Purchaser, the defective
Gpods or parts thereof, free of cost, at the ultmate deshinahion. Allematively,
the Contractor can also be called upon for depesiion of equivalent amount
of rejected Goods: within the aforesaid pariad.

in case of any ractification of a defect or replacement of any defactive Goods
during the wasranty pefad. the warranty for the rectifisdl replaced Goods shall
resmiain Uil the orlginal warranty period plus the time from the warfatity rejection
atvica to acceptance of Gpods by Consignee sfiar raplacemant/ rectification.

I the Contractor, having besh notifisd, fails lo rectify/ replaces the defeclis]
within 80 days (or within any other period, if stipufaied |n the Contract), It shall
amount 1o Breach of Contract for warranty.

{d) The Cantractor shall be allowsd to collect the rejected Goods only aftar deposition
of payments already mads by the Purchaserto the Contracler, ifany, in respect
of such Gaopds or afier recovery of equivalent amaunt by the Purchasar from tha
pending bils of the Contracior or againsi replacement quantily suppiied by the
Contractor  Rejected Goods sholld be suitably defaced before handing aver
to the Coniracior to avoid its re-use. The iejscied Goods miay be 1aken over
by the Conlractar or his agents for disposal In slich manner as he may deem
fil within 3 peried of 80 days from the dats of such rejection, by way of issue of
"“Warranty Rejection Agvice”. At Ihe sxpiry of the petiod. no claim whalsoever
shall be against the Purchaser in raspect of the said Goods, which may be
disposad of by the Purchaser Insuch manner as he thinks ft Without
prejldica to the generality of the foregeing. &ll the provisions relating to the
‘refection of guods’ and ‘failure® and terivination’ and Clauses 42 8.1, 7.6 and 13

(2) Purchasar I8 entitied 1o provide for an authorzed pottal (a5 an extension of
suthorised e-procurement portal or otherwisa) for manzgemeiil of warranty
albhgations. including monetary recoveries whan dus, under the Contract and also
provide for detalled procedurs for working of such a portal Waorking procedure
{as smended fram time to time) of such @ porial shall b= binding  upon  (he
contracior and shall not be endersd ineifective merety on the ground thet the
same have not béen specifically mentioned in the Contract doaumenis.
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if) Purchasat Is enlitied 1o effect due recoverdies agaitist waranty rejection advics
from tha Warranty Secunlty Deposit, f the meoveries from wrd'an Il of the
Contractor is not possibls

11.Romoval of Rejected Goods:

(2) On rejéction of all Goods aubmiitied for inspestion at & place other than the
premises of the Conbiactor, such Goods shall be ramoved by the Contractor at
his own cost subjact as harein after stipulated, within 21 days of the date of jasue
al mtimaton of such rejection, excapt n case of Wamanly Resction Advice
where the penod shall be B0 days The commurcation wil be desmed fo
hava besn ssrved an the Contractor ot the tine when: such communication would
ifi thie Gouires of drditiiry cofnmuriication rsach the Cantractor through the means
of communication used, '

Providad that the Inspecting Officer/ Conalgnes may call upan the Contractor to
remove dangeous, infected or penshabie Gooda within 48 hours of the recaipt
of such commumcation and the decsion of the Inspecting Cfficer in this behalf
ghiell be final in all Fespects

Provided furthar that whese the price or ‘par thersof has besn pald the
Consignes is sntitled without prejudice to his ather rights o retain the reectsd
Gouords il the price pajd for such Goods m refunded by the Contractor or dspose
of as per sub-clause (b) befow, save sl such relantion shall nat 0 any
circumstances be deemed io be accaptance of the Goods or waiver of rajection
theraon.

(b) Al tejected Gouds shall in any evenl and circumstances remain and always
be at the rek of the Conlractor immedintely on such rajection If such Gootls
are not ramoved by the Contrmctar within the periods aforementioned, the
Inspection Officer! Consignee may remove the rejected Goods and aither
refum e sarme fo the Conbractor st his nsk ard cost by such mode of
transport 88 (he Purchasar or Inspecting Officer may decide, or dizpose of
such Gootls at the Contraclor's risk and oh his sccount and asdjust slch
portion of the procesds. IF ahy fram such disposal as may necessiry o recaier
any expanis incutrad in connéction with such dispesals {or any price refundabie
as a consequence of such rejection) The Purchaser shall In adition, ks antitled
o recoves fram the Contracter graund rent demimrage charges on the rejected
Goods after the sapry of the time limit mentioned abgve Disposal of rjected
Goods in aforesaid mannes will not in-any way sxonerate Contractor bul =il hoid
hum fiatle {o pay to the Purchasar, the dues detailed undet Clauss 7 8(g) besides
ofher duss as mentioned above-and aglioh can be taken by the Purchases as
per Clause 8, # Conlractor fails lo pay thie amoirt dus to him

12 Breach of Contract by Contractor and Purchaser's rights thereof-

Breach of Contract by the Contractor refers 1o such siluationrs whare tha
Contractor fails to comply with condiions of tha Contract It dischargss the
Putchaser to proceed furthar with the performance of his Canractual obligations
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and entilles him o 2 right of action for damages or terminaton of Conbiact and fo
-enforce the remedies for such breach as provided in the Contract. A breach of
Contract may, howaver, be waved, with or without damages.

SN Cause of Breach of Contract Purchaser's rights I

1. | Delay in Performance of the Contract: | The breach of Coniract is only for the
It the Contracior causes ceday In supply | quantities of Goods. in supply of wiich
of part or whoiz of Ihe Goods and falls to | 1he Cantraclor Has caissd  deiay
delivdr tha Goods within the peried | Tharsfola, ha Puichassrs irghis jr
stipulntad in the Contract, dlly complying | casze of braach ase availabile arly t the
the conditions of Contrsct, 0 constitutes | extent of the breach, In this case

8 breach of Contract for dely I | orenaser may walve this breach, with
the sssence of the Conirac, 7.6 Purchaser, at “mmm‘
may decide o waive the breach of
Contract, with or without damages, for
a part or parts of tha Contract and
decide, & s sdble dibersticin, nal o
walvg breach of Contfact for \h=
balance pant o pants of the Contract
antl decide 1o terminate such balancs
part or parts of ine Contract

Purchasar, in case decides at iis sols
discration, not to waive this traach,
for any part of the supply of Goods, may
larminate tha Conlract Cotditions Tor
tsrmination of the Confract are detasied
blow

2 | Defsult in Performance of the | Puchassr may lsrminate the
1ﬂnmmwﬂﬂ'|ammrhﬂsmﬂeimr Contract,
any or afl Ihe-Goods withm the panod
-stiplated in the Contract or within any’
atension  theisof granted by the
Purchasar or tails 10 padorm any other
Contractual obbgations (sxcepl
warranty), i ghall amount 1o a Brasch
of Conlratt

W":’ b
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Cause of Breach of Contract

. |
Purchaser's rights

e

Repudiation of the Contract: If lhs
Corfractar  rafusss 1o perform  the
Conmract or repudiates (t aven befora tha
expity of Dellvery Period the Purchaser
may treal such repudiation as a Breach

Purchase:  miay  tetminats Ihe
Contract,

SN

3
of Cantract

4
stipulated in the Cantract).
amotint 1o a Breach of Comtract

Default in attending Warranty failure:
if the Contractor, having been notified,
falls to rectify/ renlace the defect{s) within
G0 -days- (or within any other period, f
n shall

PUrchocer ghell be entitted to tnks
actian a3 par Clauss 10,

5 | Default in maintaining requisita SD;

I the Coniractor during e curmency of

e Conle2el f@ils o meintain  the
reqjuisita Security Deposit, 1 shall
amoimt o & Bredch of Contract

Purchaser is entitied to take action as
per Clause 3.4

—

If the: prices charged in the Contract
gre discovetid to be highar than ary
controfled  of regulsted price, the
Purchaser may treal it a5 a Breach of

Purchaser is-eniitied 1o take aclion es
per Clausa 3.3

Insolvancy: If e Contraclor beifg an
individual or If 2 firm. any partnar thersof, I
ghall at any time be adjudged Insolvent

of shall have # recelving order or |
order for admimstration of his estate
made against him or shall take any
procesding for compoation under any
Inseivency Act for the ime being In tarce
ar make gny cohveyancs or assignment
of his sffscts or enter inth any
gasignmanl or composition with his
crediines o suspend payment of f (he
firm be disscived under the Parinership
Act, the Purchassr may consider t as a
Breach of Contract

Puchasar may Erivinasgs ha

Contract

i

o
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SN Cause of Breach of Contract Purchaser's rights

—

8. | Liquidation: Ul the Coniractor wnga [ may t=myinate  the
company le wound Up voluntanly or by | Contract
lh&wﬁmﬂaﬂummaﬂeﬁhwr

Liqundgtor or haneger on behalf of the

Debanture—holdas 16 apponted or|

ciroumstances shall have arssn which
antitie  the Coun o Debenure—
holdars 1o appomnt a Racsivar, Liguidstor
of Manager, the Purchasar may consiier
It @ a Breach of Contract.

8. | Any violatlon of Ihe provisions of the | Purchaser is enbtled to take action a3
Cantract under Clause 49 or Clause | per Clause 4 9 and Clause 4,10

410 by the Contractor may be
considared by the Purchaser as a Breach
of Cantract

10 |{a) Falure of the Contractor to obtain | Purchassar is.enfitfed 1o take action as
& valid icence under the extant Labour| per Clause 2.7(f)(n).

Codez and Rules  before he
| eotnrnencalpienl of the Contract

(8) Faiue of tne Contracior o
continue to have auch valid licence wnhi
the completion of the Contract. |

11 | Contractor sub-letd of assigns of Pmdﬁiq*isnnhﬁaﬁinlnh&aminnas
transfers the Contract or any pan thereofl | per Clause 4 3(c)
without the previous consent in writing of
| the- Purchaser

13 Terminalion of Contract
{2} Upan the Cantracior committing a bresach of Contract and the Purchases, having
0 decidad, may to lerminagte (he contract, in whole or in pan, with fbllowing
actions:
(i) Forfell the Security Deposit in wivole, even If the Contractor defalilts in
complying with part of the obligations wunder this Cantract.
(i} Wherever Secunty Depcsit has been exempted for any resson. levy
demages on tha Contractor, not by way of penally. an amount equa! to
Security Deposit amount, as wolld have besn applicable had the
Conractor not bean exempted from subiyission of Secibity Deposit
These damapes shall be trested 33 ecovenias oulstanding against the
Contractor and deall with accordingly

(b} Purchaser's right to tenninate the Contract, in whole or in pait. without any

-
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compansation tia the Contracior, shall not
() prequlice or affact the rights and remadies which have scorued and/
ar shall scerue to the Puichaser after such lermination,

[H) affect the performance of the Contract o the extent not taminated
unless othenwise instricied by the Purchaser,
) extinguish warranty obligations of Ihe Comfractor for the Goods
alrearty suppted, If any
14.Rights of Purchaser on defaults by Contractor

'Nntwlﬂ'mrmdh'rg fthe ﬂgm: al the Purchaser under the Contract. especially those
mentionesd jn Clsuse 12 and Clsise 13 above. additionally, the Purchassr shall be
enlittad to take recourse 1o any or &ll of the following actions:

(8) Temporanty withhold psymants due to the Contractor under this Contract. il
recoveries dus to nvocsbon of other Contractual remedhas are complate,

(b) Record amdverse padormance of the Contractar for taking appropoate
administrative azton. inchicing debarment

{c} Undertake Dispute Resalution and/ or Itigaton for the transgrassion:of the law.
tort. ant less. winch are not addressable: by the above means

16. Limitation of Liabilities:

(@) Except ineases of cnming| neghgence or witful misconduct. the aggregate iahility
of ine parties; whiather urider the Corracl. in tort of otherwise sHEll not exossd ha
letal Contract Price (less payments alrsady mades in case of Punthaser), provided
that this Umitstion shall nl apply o the cost of repaifing of replacing defective
equipment’ work under Waranty/Guarantee Clayse (Clavse 10), ar to any
cbligation of the Coniractor to indemnify the Putchassr conceming IPR
mnngemenil

(b}  Neithar Party shall be lsblo to the othar Party, whathat m Contract, tort. or
otherwise, for any Indirect on consequential loss or damage. loss of usa. less of
production. or loss of profits or interest costs, which the other Panty may suffar
n connechion wih the Contract. providad that this exchusion shall not apply te
any obligation of the Contractor to pay liquidated tariages 1y the Purchassr

16.Force Majoure:

fa)  On the ocourrapice of any ynforeseen event. beyond the contral of ither Party.
diractly interfesing with the delivery of Goods ansing during the currency of the
Contract. such as war. hesatiities. scts of the public enamy. cvil commiation,
sabotage. fires foods axplosions, epidamics. quaraniing resirictions, strikes,
lockoits, af pots of God, the affected Party shall within 8 week fram the
commencamishl thereof, nolify the sams in wiiting lo the other Parly with
reasonsbla svidenca fhereo! Unless otherwies dinected by the Purchasat in
writing. the Cantractar shall continue o perform its obiligations undar the Contract
an far as reawonably practicable and shall seek all reasonable altemative means.
for performance not prevented by the Force Majeure avent. If the force-majeure

Fa
royn- L Fingee 36 ot #1




condition(s) mentioned above be in force for 90 days or mors at any time, aither
party shall have the ophon to terminate the Cantract on expiry of 90 days of
commencemant of such force majeure by giving 14 days natics 1o the ather party
i writing. In case of duch terivination, no damages shall be dalined by sither
party agalnst the othsr, save and excepl those which had occutred under any
other clause of this Contract befocs such termination

(b)  Notwithstanding the remedial provisions contalhed elsewhere in the Contract,
nane of the Party shall seek any such remedies or damages for the dalay and/ or
tailume of the athar Party in fulfilling hia obligahons under the Cortract if it 1s the
result of an event of Foroe Majzure.

17.Book Examination Clausa:
The Govsinmart rasgnes the nght for ‘Boak Exanination’ as falows:

(8) The Contractor shall whieniever called upon and raquired fo produce or cause.
o be produced, for examination by any Government Dfficer duly authorisad In
that behall, any cost or ather book of account voucher recsipl lefier,
rremorandum, paper of willing or any copy of or exiract from any such documant.
The Contrsctor shall ales fumsh miormation relating fo the  exesution of this
Contract or relevant for varifying of ascertinming the cost of axequting this:
Coniract 1o such Gowernmant Officer in such manner s may be required. The
decssion of such Gavernment Officer on the question of ralevancy of any
documsnl. Information of retum belng final and binding on he paitiss The
abligation imposad by this clause is witholt prejudice 1o the Coniractor's
cbiigations under any other stalute. rules or arders which shall ba cancitrrantly
tiniding on the Contractar

(B) Tha Contractor shall, If the suthorsed Govemment Officer so requires
{whether before or after the prices have been finally fed), afford facilities 1o
the Govemnment Officer concemed to vist the Contractor’s premises to
examinge the processss of production and &stimate or ascaftaining tha cost of
parormancs of Conlraclt The authofissd Govaritiment Officar shall have power
to examine all the reavant boaks of Confractor's Sub-Contractor, or any
subsidiary ur allied fim o company, fany partion of the Contract |s entrusted o
cammed oul by such entifies

e} Mansuch examinalion, il.is established thal the Contracted price s mara than the

actual cost-plis reasonable mangin of profit, the Purchaser shall have the nght to
regjuca the pnce and determing the amount to a reasonablz invel,

{d)  The Contrector or ks agency s bound to allow axaminabon of its books within 60
days from the date the notice 18 recaiwed by the Coniractor or Iis agenoes cafling
for the produchon of documents: under sub-clause (8] sbove [n the event of
the Cantractors or his agency's failire to do 8o, ths Cantract price would be
restucad and detérmined acocording Lo the best/judgineht of the Purchassr, which
would be final and biniding an the Confractor and tis agencies.
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18.Payment of Taxes and Duties:

(8)  The Contractor shail be fully responsibie for afi taxes, duties, fees, levies #ic.
incurred up to the point of delivery of the Goods to the Purchaser
fb) Goods and Services Tax (GST) shall be paid ol the rale applicable or as
asseased, provided the sale fransaction s legally subject to such laxes and s
payable accotdivig o thetermis ol the Conlract sutijast ta tha foliswing conditinns.
(I} Paymenl of GST to the Canlractor shall b= made only upon submission of
a GST-compliant billf irmeolcs by the Contractor. |t shall be the antire s sale
responsibility of the Comtractor to ensure that the Invoice must include the
cotrect ahd appropriate HSN code and applicatie GST rate.

(i) The delivery must be recarded in the name, lacation, and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have no
impact on invoicing.

flily Pyrchasar shall not pay a higher GST rata, if leviable, dus to any
misclassification of HEN nurmber or incarrect GST rate Incorporstad in the
Contract du= 1o Contractors faull If the Contractor invoices Goadds with a
GS5T rale of HEN rumbsr differirig from lhoss specified in the Confract,
payment chall be mads a5 per involced GST rate ar the GST rate
incorporaled in the Contract. whichiever is lower. In case GST rate invoiced
ts higher than the cné Incorparatad in Contract, the Contractor shafl b
required to adjust his basic price to the axtent required by the higher GST
rate 88 per wnvoice o match the -alinclsve pice menhoted in the
Contracl,
fo)  Statutory Variation Clause:
Unless otherwise stated In the Contract. statutony vanation (fresh impoeition and/
of variation) in apphcable GST ate or other taxas and duties mentioned iIn the
Contract shall be borne by the Purchaser. for statutory vatiations occirring sfles
Ihe date of subrnission of tha tendar, as per the cabidiions of the Contract
including amandmants it any, Howevsr, GST rate amendments shall be
consideres) for the quotad HSN code only. against documentsry evidence
pravided such an increass In GST rates is after the tender submission date and
shall not be applicable for any misguotation of the HSN number or GST mte by
the Cantractor, Tha Purchasar is not fabla for any clam from the Contractor an
account of fresh impeaition and/ or increase (including statutory Increass) of GST,
custams duty, or othar dulies on raw rmatersis and/ or companants used direstly
i the manufactura of the Cantractsd Goods taking place diiring ths pendency of
the Cntract- utiass such lability is expressly agreed to in 1éims of the Contrasl.

18. Deleted.
20.Code of Integrity: Misdemeanours and Penalties:

20, Panies to the Contract shall nol indulge in foliswing prohibited practices, sither
diractly or inditeatly. at any stage durmg the execution of Contract;

{al “Comupt pracice™ malting offer, solicitstion or acceptance of a briba. reward ar
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git ar any material benefit. in exchanpge for an unfalr advantage or an
nducament or reward for parforming or refraining from performng any act
related 1o exacution of the Contract, or any othar Confract with the Purchaser or
the Governmanm. This also applies o actions IMended to show favour or
disfavout towards any paiscn in relahon to the Contraa

Additionally, If the Canlraclor, or ariyona anmployed or acting on His bahaif (with
or without the Contracior's kiowledge), breachas this condition or commiits any
ofiange under Chapter Xl of the Bharaliya Nyaya Sanhita, 2023 (as amended)
of the Praventiin of Comuption Act, 1888 {as amended). or any other law
enacted for the prevention of cotnuption by putlic sarvsnts, the Purchaser shall
have the night to sermmnate the Contract, @s well as any other Contracts with tha
Contractor, and take further actions as outined below

(b) "Freuduient practice™ Any act of omission or misrepresentation that may
misieact or aftampt to mizizad so that financial or other benafits may be oblained
or an obligatian avolded durng sxscution of the Contract

{¢) “Coercive prachos” — any act of inflicting harm or threataning to harm persons
or thieir property (o affect the execution of 8 Contract.

() “Undue Agvsrtage” - improper use of information obtaned by the Contractor
fram the Purchasar with an intsil to gaiin an uhfail advantage in execution of tha
Centract or for pérsonal gam.

(&) "Dbstrucine Practice™ — Any. action thot materialy impede Purchasat
investigation into allegations of one or more of the above mentianed
prohibited practices sither by deliberately destroying. falsifying altering, o
by concealing of -evidence matenal to the investigation; or by making faiss
sistemenis to investigaiors and/ or by coercive prachices mantipned above.
1o pravaril it from disalosing its knowledge of matters ralevant 1o the investigation
or bram pursuirig the investigation: or by impading the Purchasar's nghts af gudit
of aceess to infarmation

20.20bligations for Proactive Disclosures in case of Conflict of Interest
“Conthed of Intérest™ Any persanal. financial, or business elsticnahip batwesn the
Contractor and any persannel of the Purchaser who are lnvolved, either difectly or
mdirectly, in the sxegutian of Lhe Contracl

Contractor s obliged urder the Code of Integrity (o suc-motu proactively declars any
canfiict of intarest (coming undsr the definition mentioned abave - pre-existing of @ and
85 500N 35 thess arise al-any stage} in-exeoution of the Contract. Fulure to do so
shall Bmount to a viclation of Coda of Integrity.

20.3IMisdameancurs:

The foliowing actions shall be regarded &8s misdemeanours—if a Contractor, either
direcily or indirectly, engages in such behaviour at any stage during e axeqution of the
Cartract

{8) Violates 1ha Codes of Integrity:
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(b) Convictad of an offence undér the Prevention af Coruption Ast, 1988 (as
amendad) or under the erstwhile Indian Penal Code. 1850 (s amanded) o
undar the Bharaiiya Nyaya Sanhite. 2023 (as amended) or any othar law for
the ime being n foree for ceusing any ieas of life or property or causing a
threal o public hesth as pant of (ke sxecution af & pubfic procuremesnt
Contract

{¢) Emiploye a govamment sarvant wito has besn dismissed o rEmioved due 1o
cormigition.

(d) Employs 3 non-official conviciag of an offlznsa Involving comruplion of
abetment of such an offahse, in & position where they could ocorrupl
government servants;

el Employs 2 povemmenl officer withm one year of his rslimment who has had
business dialings with the Cantractar In an official capacity bafare ratirement.

(f) s detarmined by the Govemment to have doubthil layally to the eauntry o
miational securily consderation

204  Panallies lor Misdemeanours:

Without prejudice to and i addition to the rights of the Purchassr (o other remadiss
85 per Ihe Conkract |fthe Purchaser cancludes that a Contractor directly or through
on agent has commifted & misdameancur in exscuting » Confract, the Purchaser
shall be enfitled, and i shall pe tawful on his part to take appropriste measures, including
the foliowing;

(8) Terminatinn of tha Corract, ulifizing all remedies prescribed tharain,
(B) Forfaiture or Encastimsitt of any Security Deposi associsted with the Contract
and
(] Recovety of any paymerts mate by the Purchaser. including advance
paymesits, along with irterest at the prevailing Repo Rats (dettarad from fime
to time &y RBI) pravaiing an the date of such termination of the Contract,
id) In' eddition to the above penaliias, the Purchiaser shall be entifled and i shall
be Lawhil for him to |
(1) File information against such biddes/ Conlractor o any of Us
succeasors. with the Competition Commission of India for further
processing In case of antl-competithve practices.

(2} tnitint= procesdings in a court of law against Contratitor or any of its
sccessors, under the Prevention of Comuption Act 1588 (s
amandad) or undar the Bharatiye Nyaya Sanhits, 2023 {as amended)
or any other law for transgression not addressable by other
remaaEs listod n ihis sub-clauss.

{3) Remove Contractor or any of #5 successors from the fist of
reqistsred/approved suppliers for a panpd not sxceeding two years
Suppliers removed from the list of registerediagnroved vendon or thiair

-
H’mb 2 e Pago a0 of 41




related enlitles may be alipwed to apply atresh for registration anly
sfter the expiry of the peried of remaoval

(4) Debar the Contractor from participstion in fulure to Purchaser's
procurements  without prepudice o legal nights and remedies.
Debarment shall aulomatically extend to all the allied firms of tha
debartad firm.

20.5Any dispute or difference in respect of the interpredation. =flect applicatlon, ar
recoverable amounl under the aforernentionsd clauses by tha Purchasér from tha

Coniractor shall be decidad by the Purchasal, whosa decision there on shall be firal
and plnding on the Contracior,

s e
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documents,

(1) Security Deposit:
(a) Unless otherwise agresd between the Purchaser and the Contraclor or

othaerrwise mentioned in the tender document. the confractor shall, withun 21
days of pesting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concemed (in cash or the-equivalent in Govermnment
Securities or approved Bankars Guarantes Bond or any other approved form
as stipulated In the tender document) a sum as stipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
docurment. Security Deposit should remain valid for a minimum pered of 60
days beyond the date of completion of all the contractual otifigations of the
supplier, including warranty obligations: (Para 0501 of IRS Canditions of
Conlract, 2022).

(b} If the: Contractor, having been called upon by the Purchaser to furmish security
deposit, falls to make a security deposit within the specified penod, it shall be
iawful for the Purchaser to cancel the Letter of Award and to recaver from the
Contractor the amount of such sacurity deposit by deducting the amount from
the pending hills of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise hewsoever, duly adjusting the Earnest Money deposit, if any, mada
by the contractor. (Para 0502 of IRS Conditions of Conlract, 2022)

(c] Mo intarest shall be payabla upon the Bid Security. {Portion of pare 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Fortion of para 2502 of IRS Conditions of Coantract, 2022},
Purchaser as weil as bidders shall not indulge in following prombited practices,
aither directly or indirectly, at any stage dunng the tender process:

(a) "Corrupt practice™- making offer, solicitation or acceptance of a bribe, reward ar
qift or any matanal benafit. in exchanga for an unfar advantage in the lender
process or to otherwise Iinfluence the tender process. (Para 2502(a) of IRS
Conditions of Contract. 2022).

(b) Fraudulent practice™. any omission of misrepresentation that may mislead or
attempt to rmislead so that financial or other benefils may be abtained, or an
obligation avaided. Such practices Include a false declaration or false
infarmation for participation in a tender procass or to secure a contracl. (Porton
of para 2502(b) of IRS Condiiions of Cantract, 2022).

(c) “Anti-competlitive practice™ any collusion, bid-ngging or anti-competitive
arrangament. or any other practice coming under the purview of The
Competition Agt, 2002, between two or mare bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or {o establish bid prices at artificial, non-
compelitive levels, (Para 2502(c) of IRS Conditions of Contract, 2022}

(d) “Coercive practice™ any coerclon or any threat to impair or harm, directly or
indiractly, any party or its property to infiuence the tendear procass;

(e) *Confiict of intarest” (COI): any personal, financial or business relationship
betwean the bidder and any personnel of the purchaser who are directly or

ol
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indirecily related to the lander process, which can affact the decision of the
purchasar direclly or indiractly.

(N "Undue Advantage”™ improper use of information obtained by the bidder from
the purchasar with an intent to gain an unfair advantage in the tender process
or for perscnal gain. This also includes If the tidder (or his allied firm) provided
services for the nead assessment/ procurement planning of the tender process
in which he is participating:

{3) Oblinations for preactive disclosures;

(=) Purchaser as wall as ndders are obliged under this Code of Integrity to suo-
matu proactively declare any conflict of interest (coming under the definition
mentionad above - pre-exising or as and as soon as these anse at any stage)
in any Tender Process. Fallure to do so shall amount to 2 violation of this code
of mtegnty. (Parfion of para 2503(a) of IRS Condilrans of Contract, 2022},

(&) Any ndder must declare, whether asked or not in a bid-decument, any pravious
transgrassions of such code of integnity duning the last three years or of being
under any category of debamernt by the Central Government or by the Ministry/
Depanment of the Procurng Organisation from parficipation n Tender
Processas. Fajlure to do so shall amount to a vialation of this code of integrity
(Fara 2503(b} of IRS Canditions of Confract, 2022},

(4) Misdemeanours:(Porfion of para 2504 of IRS Condifions of Contract, 2022)
The following shall e regarded as misdemeancurs—if a bidder, etthar directly or
indirectly, at any stage during the tender process. commits any of the following
mistemeanaurs:

(a) Vinlatas the Gode of Integrity;

{b) Canvicted of an offance under the Prevantion of Comuption Act, 1888 (as
amendad) or under the erstwhile Indian Penal Code. 1880 (as amended) ar
under the Bharatiya Nyaya Sanhita. 2023 (as amended) or any other faw far
the fime baing in force for causing any loss of life or property or causing a threat
o public healih as part of the execution of a public procurement Contract;

(c) Empioys a governmant sarvant who has been dismissed or removed on
account of cormuption,

(d) Employs a nan-official convicted of an offence involving corruption or abetment
of such an offence. in a pesition whare they could corrupt government servants:

(&) Employs a government officer within one year of his retirmment who has had
business dealings with him in an official capacity bafore retiremant;

(N Is determined by the Governmeant of India to have doubtful loyalty to the cauntry
ar national secunty consideration,

~ {g) Any other misdemaanour such as faflure to abide by 'Bid securing declaration’
(5) Penalties for misdemeanours:(Portion of para 2505 and para 2506 of IRS

Condifions of Contract, 2022).
Without prejudica to and in addition 1o the rights of the Purchaser to pther remedies
as per the Tender-documents, If the Purchasaer contludes that a (prospactive)
bidder directly or through an agent has committed a misdameanour in competing
far the tender, the Purchasar shall be entitied, and it shall be lawful on his part to
take appropriate measures, Including the foliowing, i his bids are under
consideralion in any procurement.

{8) Enforcament of Bid Securing Declaration in liey of forfelture or encashmeant of
Bid Sacurity,

(b} calling off of any pre-contract negotiations and;

{¢) rejection and exclusion of Bidder from the Tender Process,

ok
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{d) In addition 1o the above penalties, the Purchaser shall be entitied and it shall
be lawlyl on his par to.

(i) Flle nformation against Bidder or any of its successors, with the
Compettion Commission of india for further processing, in case of anti-
compatifive praciices;

(it} Initiate proceedings In a court of law against Bidder or any of its
successors: undar the Prevention of Comuption Act, 1988 (as amended)
ar under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression not addressable by ather remedies listed in this
Bub-Clause.

{lii) Ramova Bidder or any of its successors from the list of registered!
approvad supphers for a pengd not excesding two years. Suppliers
ramoved from the st of registered! approved vendors or their related
entities may be aliowed to apply afrash for registration after the expiry of
the penod of remaoval,

{iv) Bebar a bidder from participation in future to purchasers procurements
without prejudice to legal rghts and remedies. Debament shall
automatically extend to all the allied firms of the debamed firm.

(v) The Ministry! Departmant may debar a bidder or any of its successors
from participating in any Tender Procass undartakan by Purchasear for a
period not excaeding two years commencing from the data of debarment
for misdemsanours listed above. The Mmstry! Deparimant shall
mamiain such a It which shall'also be displayed on their websita.

(vi) Central Govemment (Department of Expanditure (DoE) Ministry of
Finance) may debar a bidder or any of (s successors from participating
in any Tender Process undaertaken for a penod not exceeding two years
commening from the date of debarment for misdameanours listed
above. DpE shall maintain such a kst which shall be displayed on Central
Public Procuremeant Portal (CPPP).

(v} Any disputé or diffarence in respect of either the interpretation affect or
application or the above condtion or of the amount recoverable
thereunder, shall be decided by the Purchases, whose decision there on
shall be final and binding. (Para 2607 of IRS Conditions of Contract,

2022)
(6) Special Conditions for Running Contract: (para 3500 lo para 4100 of IRS

Conditions of Confract, 2022)

Fallowing (special) conditions wherever they difer from the invitation to tender and
instruction to tenderars override the |atter In addition to Standard Condifions of
Contract. tha following special conditions shall apply to Running Contract: -

(a) Purpose of Contract and Parties to the Contract: (parz 3600 of IRS
Conditions of Conlracl, 2022)

(i} The parties to the contract. which shall be deemed to be a "Running
Contracl” and which is Inlended for the supply of the goode of the
descriptions and approximalely in the quantities setforth in the contrac
during the period specified therein. shall be the Contracior of the one
part and the authorties named in the contract hereinafter called the
Purchaser (which expression shall, where the conlext so adrtils: or

o
S B Page 30f §



implles, be deemed to include his successors and assigns) of the other
part. The quantities shown in the said Contract, are only approximate.
antl cannot be guarantsed.

(i) The Purchaser may authoris2 any officer (who shall herginafier be called
Direat Demanding Officar) at any time during the period of the contragl,
to place orders diract on the Contractor

(i) Ay variation of this contract shall fiot be binding on the Purchaser
unless of until same is andorsed on the contract or intorporated In 2
formal instrument in exchange of letters and signed by the parties

(b) Delivery: (para 3I700 of IRS Conditions of Cantract, 2022)

The Contractor shall a5 may be required by the Purchaser either deliver
frea or FOR or CIF at the place or places specified in the contract such
quantities af the goods detalled in the said contract as may be ordered
diract from the Contractor from time-to-fime by the Purchasar or by the
Direct Demanding Officer. The Contractor shall deliver or despalch the
full quantity of the goods so orderad within the penod specified in the
gaid contract

(c) Increase or Decrease of ties: (para 3800 of IRS Canditions of

(d)
(1

(i)

Contract, 2022)
The purchaset shall be entitled to vary the spproximale total quantiities
of each description of goods shown in the sajd contract up o 30 percant,
in gne or more instalments, any time within the last date of delivery
pericd (including axtended delivery pariod) by aiving a reasonabie notice
In writing of such variation.
Maintenance and Replacement of Stocks: (pars 3500 of IRS Condilions
of Contract, 2022)
To mea! casual demands, the Contractor shall maintain at all time in stock
(until 70 per cent of the requirements have bean drawn), at the placa(s)
specified in the contract. the quartily/ quantities mentionad thaersin, All
demands should be complied with immediataly they are recaived by this
Contractor or within (he geriod, if any, stipulated In Individual orders. As
soon as the Contractor is called upon 1o sffect supplies, he shall take
action to mplenish the guaranteed stocks until such time as 70 percent of
the folal approximate requirement has been drawn and  such
replenishment shall be compleled with the peried specified in the canfract
gftar the recaipt by the Cantractor of casimai demands. Due notice will e
gwven 1o the Contractor by the Direct Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of the
total approximate requiremants are required and Contractor shall then
arrange stocks accordingly.
The pariod for replenishriient of stocks will be allowed only if the rhsietial
Is not in stock. If the material Is in stock, this Provision will be inoperative
evan though the guaranteed stock quantity may have been supplied
against the contract.

l.f d
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(i) As an alternative to Sub-Clauses () and (i) above, at the option of the
Purchasar, or Direct Demanding Officer, he may order more than one
instalment of deliveries at a time by stipulating Instalment wise start date
and completion date of supply. Delivery panod of all tha instaiments except
the first one shall be deemead tentative/ provisional Hill the stait date of the
corresponding mstalment unless otherwise expressly communicated in
main contract or any subsaguant communication by the purchaser to the
contraclar. Purchasar without prejudice to other provisions undear the
contract, reserves tha right to make defarment in the aforemeantioned
tentativel provisional delivery penod of any instaiment. constiluting the
elamants of stant date and completion date of supply far that instalment
Unless mutually agreed by Parties, the maximum period of deferment for
any instalment will be limitad to six months _

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, thres calendar months befare the termination of
the contrect ar at such intervals as may be specified in the contract,
Submil a report to the Purchasar stating the total quantity of goods
delivered or despalched under the contract.

() Special conditions whers they diffar from Standard Conditions overnde the

latter. (para 4700 of IRS Conditions of Contracl, 2022]

~
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