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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Railway Standard (IRS)
Conditlons of Contract, applicable 1o contracts related 1o procurement of goods by
Radway unils. This version, (e, IRS Conditions of Contract, 2025, supersades the
previous IRS Conditions of Contract (September 2022), circulsted vide Railway
Board letter no. 2022/RS(GNTTaM3 (E 3402808) dated 21.08.2022. IRS Conditions
of Contract, 2025 are altached herewith as Annexure-A_

20  IRS Conditions of Contract, 2022 included provisions applicable baoth prior fo
and alter contract formulation (Example: para 2502 pertaining to "Cods of Integrity”).
in the present version (IRS Conditions of Conract, 2028), an effort has been mada
lo exclude provisions pertaining to the procurement process prior o contract
formulaton.  Certain such provisions, Including special conditions for Tunning
confracts, have been compiled and anclosed hesewilh as Annexure-B foe gudance of
R.l!h-.-ar unds. Sultable conditions in ftender documents may be incorporated by
Railway units on these aspects, If considered necessary. IRS Conddions of Contract
2025 contain only these provisiors that ane applicable after contract formulation.

3.0 It Is specifically highlighted that the tender condilions ifi llawing
pertaining o fo
matters are not incorporated in the IRS Conditions of Contract, 2025

{:J Iﬂﬂ;p:ﬂﬁhﬂll Tender related apecific conditions

(B} ific conditions related 1o procurement of Maching and Plant (M

(e) Conditans related 1o Jaint Ventures (V) Emﬂ L
(d} Geods and Services Tax (GST) during tender evaluation

{e) Price Variation Clause (PVC)
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tfi Publie Procuremant {Preference o Make in '
e . Indéa) Qrder, 2017 including Hhe

Raiway units need to include appropriste provigions for the sbove In the
tender documents.

40 Itis further specifically highlightad that the Dispute Resolution Clause’ i not
incorparated in the (RS Conditions of Contract, 2025. The revised tendar conditions
related to dispule resclution shall be issued separataly.

4.0  This is isswed with the concurrence of Finance Directoraie of Railway Board
and approval of Rai#way Board (MTRS),

DA: As above
'ﬁiu’l'{

(Ajay r

Dy, Director Raidway Stores (G)
Raiway Board

Email ddreg1@rb_railnet gov.in
Tel, No. 011 23047529

No. 2024/RS(G)TTI11 Date: 11.09.2025

1. PFAs, All indman Raibways & Producton Unds.
2. The ADAI (Raibways), New Delhi, - .
: _ 5
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Far Member Finance,
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1. Beneral:
1.1 Tens= of Intempestation:
Linizas whers the contast requires otherasse, throughoul the Coniract,

{a} Tha headng of iheds conditions shall rol 8fect the interpratation or  constructaon
theraod

b} Waords in the singular include the plural end vice-versa
{e} Wards mmporiing the masculing gander shall be taken 1o nclude olher ganders.

{d} Wards importing person shell include any company of association or body of
ndriduais. whathar incorporated of nol

&) Amy referance to any lsgislaton, Governmant Policies o Orders shall be desmad
1o include all amendments 1o such instruments

f) Terms and expression not herern defined shall have fhe meanings assigned 1o
tham in tha indian Saka of Goods Act 1930 (s amended), or the Indan Contract
Act, 1872 {as armended) or the Ganeral Clauses Acl, 1B87 (as amended) as the
RS may be

{g) Sewarabilty: If army provigion or conddson of fhes Coniradt is prohibibed or rendered
irvald of unerdorceable, such prohibdion, nvaldity o unenforceabildy shall not
affect tha valdity or anforosability of any other provissons and condtions. of thes
Canires.

1.2 Definitions:

Linless the comlext requires olharwise, the following definiions shall apply in the
Caontract {The main prafarmad tarm is within the fverted camma Alsrnative sguivalen
lerns used in cartmmn comexls, If any, are lisbed in the brackels. Text within brackets is
not considered for sort-ordar of tsrms)

(&) “Accaptance of Tender” means the lefter of memorandum communicaling o
the Contractor ihe accaptance of ha lender and includes an sdvance acceplancn
af kefer of scceptancs [LOW) of his iender,

(b} "Agent” is & parson smployed (o sl for another of represent anather (calied
the ‘“Principal’} In dealings with a thicd parson In the contest of pubibe
procuement. an Agant |5 & represaniative parlicipabng in the Tender Process ar
Execution of a Contract for and on bahalf of his Principal.

fe) “Authorized s-procuremeant pofsl” & the web-based podal. being used by the
Parlies for exchanging anline documents during the coursa of the formation of
Cantract ard thereafior 18 &s completian.

(d} "Cansignes” maars:

(I} Whare the Goods are required by the Conlract to be dispatched by rail,
road. Bf of stearmer, Ihe perean specifed in the Contract to whom thay ame
o ba delvered af the dastination

W) Where the Goods are requined by the Contract to be delvered to a parsgn
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B% &n interen Consignee far the purpose of dispatch 10 analther parson
such other parsans; or

{iify in any olhar case, the pamson fo whom the Goods are requead by the
Canirast o be delverad in iha mannes theren spacifisd

(&) "Contract” (Purchase Order’' or ‘Supply Order or 'Rate Contract’ or ‘Running
Contract or 'Lefer of Accaplance’) maans a formal legal agreemant in writing for
supply of Gooda, 1he subjecl matter of Procursment. entered inlo between 1he
Purchaser and tha Confractos on mutually scoeptable terms and conditions
and which are in compliance with all the relevant provessans of the laws of Indea;
“Contract” ncludes the nyitabion 10 tendsr, INstructons to tendoerers, tendar,
gocaplance of wender, Senderd Condiiens of Caniracl. Special Condibons of
Confract, particulars and the other conditons specified in the acceptance af
bapsder, Contrest includes o repeal order which has been accapled ar acted won
by the Comracios

ifi “Contractor” ('Supplier’ of "Fern' or “Vendor' or 'Manulacturer or ‘Suscessiul
Bidder) maans the persan wih wham the Cantract i entared imo for supply and
ghal be deamed to include the Contractors successors (approved by the
admnistratars 35 the case may be unless oxcluded by the terms of the Contract

(gl “Dispude’ includés all or any of the convnercial depules arsing out of this
Contract, 8s defined in Tha Commercial Counts Act, 2015,

(h} "Draseng” maans the dawing or dresngs stipuated n o anmexed o 1he
Specifications ar the Terder Documeni ar Conrac]

iy "Goods™ (Stores or Memds] or ‘Matariais) in certain contaxl) ncludes all artickes,
matarial, commodity, Iveslock, medicines, fumiture fidures. réw material,
consumables, spare pafts, instruments, machnery, egulipmant. ndustnal plant,
vehicles, arcrafis. ships. raitway rolling stock, assemblies, sub-assembles.
accessonies, Modules of & sat of Modules, Knocked Down Lind (KDL, 3 group of
machines compnsng an infegrated production process of such ather calegorss
of Goods or imtangible products like technology transfer, licenses, Computar
Software (wih licence), nformation Technology Sysiems, patonts or othsr
intellectual properties (but excludes bocks, publicaticns. panodicals, etc., for a
\srary), procured or otharwise acquired by @ Purchaser. The term “Goeds” also
includes works and services which are incidental or consaquantial to the supply
of such Goods. such as Wansporiation, Insurance, installabon, comrmissanng,
training, and mairanance.

i “Gowernmean(” means the Cantral Governmant or a State Government, a8 ihe
case may ba

(k) “Inspecting Officer” maans the person or organisation specified m ma Contracl
far the purpose of Inspection of Goods undar the Contract and  includes his
authorised represantalive.

2grine T,
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M “Inspection” means activities such as measuring, examning, lesling. analyang,
gaugng one or more characteristics of the Goods and companng the sarms
wilh the specifisd reguirement (o determing conformity

{mi}*imefectual Property Rights” (IPR) mefers fo the owners rights sgainst
unautharised passestan’ explotation by others of &8 tangile ar wiiangible
iMefleciusl propery. It mcludes rignts to Patents. Copyrights, Trademarks,
Indysirial Designs. and Geographical Indications (G1),

{n) "Mateaal” meaans anything used In e mamdacire o fabrication of the
Goods

(o] "Particulars” include-
i Specfcations,
(i) Drawings:
[ie] anmlhmlmwm-ﬂﬂnrnm-ﬂmmw (hesrminafters

calad tha seskad pattarm) which shall also mclude a certiffed copy theneol
sealed by the Purchaser for the guidance of the inspecting Officer;

(v} Sample seaksd by the Purchaser lor guidance of the nspecting Offcer
(hereinaflar called tha ceriified sampla) which shall include a carfified copy
thereo! sesled by the Purchissr for the guidancs af the Inspectng Officer,

fvj Tmade pattem, that |5 10 say, @ patem, Goods conforming o wiech are
cbtainable in fhe open morke! and which dendles a standard of tha
Indsar Standard Institule or other standardising suthorty of a generl
standard of the industry;

ivi) Propristary mark' o 'brand’ mesns the mark of brand of a product which
ts owned by an industrial firm

(vii} Ary othes delails poverning the construchaon, mamifacture or supply of
Goods as may be prescribed by the Confract
(p) “Parlies” The parfies 1o the Condract are the Confracior and the Purchaser, as
dafined in Clausas 1 2] and 1.2(r) herein respectively

[q} "Purchase Offcer” means the officer signing the acceptance of tender and
includas any officer who has authority o azecuie the relevant Coréract on bahalf
af the Purchasar.

ir} "Puchaser” means the Presdent of India i the case of Goods ordersd far the
Indian Gevermnment Rallways and includes his successors and assignees.

i85} “Schaduled Commercial Bank® means a bank lwied in the Second Scheduia
of the Reserse Bank of Inda Act, 1834,

M} “Securty Deposi” (‘Performance Sscuy' o ‘Perfarmance Bond' or
‘Performance Bank Guararae’ or ather specified financial instruments) means
B monstary guarantoa 1o be Kirnshed by the successiul Bidder or Contractor in
b fonm prescribed for fhe due padormance of the Coniract

" i =Tt~ —




{u) “Signed” mears ink signed or dighally signed with a vaid Digial Sigrature
Cerificate as par IT Act 2000 (as amended]. It also includes stamped, except
ifi the: case al an acceptance of lender or amendmard thareal.

{v) "Site” means the place ar location specified in the Contract af which ary work
{such as Installaon, commissoning &lc ) & requiad (o be exsculsd by the
Confracior under the Condract or any othar place aporoved by the Punchaser
for the purpose

w) Sub-Contractor” maans any parson from whom the Contractar may sounce
ary matenal or Mings or incelenal warks of sendces (insluding deployment of
contractual kabour, if any) for the performance of the Contract The term "Sub-
Contreci” shall indicale oblgalions of sueh & Sub-Contracior towards the
Contractar

() "Tesl" means such best as is prescribed by the parbculars governng the
construction, mansfacture o supply of Goods a8 may ba prescribed by the
Contract or considersd necessary by the Inspecting Oficer- whether performed
ar matke by the Inspacting Officar or any agency acting undar the draction of the
Inspacting Officer. In case prove cut of design before supply. indiuding cacilation
iests i required, |5 wilthin tha scope of supply of Comract, such activities s also
included in “Test"

{¥) “Unit” and “Cuantty” means the und and quantity specified in the Confrect

{2} “Warranly Securily Deposil’ means a monstary guaranies 1o ba furnished by the
contractar, § mandated in tha contrast. to ensure his performance of warmranty

obligations as per the Conbract The wamanty securlly dspost can be prascribed
io te in any acceplable form as for Security Deposii. This guaraniee can be
nvoked by the Purchaser # the Condracior fads 1o fulfl contractual cbligations
duiring the warranty paniod.

(am] “Wrting” or "Writhen™ includes matter aither i whaole of m pan, n manuscrpl,

type-wiilten, lithographed, cyclostyled. photogrephed or prinied undar or gver
signature or seak or digitally sigred documant in electronic form. a4 1he cass may

be.

fbb} “Year® shall mean calendar year (unkess reference to financial year s
clear from the conbext] “Week™ shall mean & period of 7 days “Manth”. a pernod
of 30 days

2. Contraci:
2.1 Contract Documaents and their Precodence:

The following conddions end documents in indicatad order of precadanca (higher to
lpver) shad be consdered an inbegral part af the Candrac], ktespectve af whether these
are nol appended’ refesrad bo o i Any genenc reference o Conirad’ shall angly
reference 10 all ihese documents as well.

(a) Valid and auihorized Amendmanis ssuad 1o the Contract,

“,:I-: ’Wﬁ
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o) Coniract Document {Purchase Ordaer} and fhe Latler ol Acceptance (LOA),
icy Tencer Documants;

(o) Specisl Tenter condbons.

{2} Technics! Specifications as geen n terdar documents

iy Drawings;
gl IRS Condiions of Contract

(hi Gensral Tender Cardithans! Instructions o tenderans: and
(i Centractor's bid

2.2 Scope of Supply:
faj Thes Contract ts for the aupply of the Goods of Ihe description, spetificalions and
drawings and in the quantities outlined in the Confract on the date or dates
spacified hesain
(B} Linigss oiherwise spacified, the Goods shall be entualy brand new and of the best
quadity and workmanship 1o the salisfactian of the Inspectng Officer The Gaods
ghall further be in 8l respacts accaptable to the inspecting Officer,

{c) i s0 sbpulatad, the Contractor shall be required o perform specified incloerial
Warks! Services (&g Installstion, Commissioning, Operatar's Training sic in
casa of Supply of Capial Goods! Machinery & Plant] as an integral part of the
Goods in the Contract

2.3 Modifications! Amendmeants to Contract:

{a} Purchasar may amand the Contract, on writhen request (including reqlest mads
through suthorized e-procuremeant poral) from the Condracior ar otherwise, by
making albarations and medifications wihin the scope of the Contract. by & wiitlen
efdar

(o) Any request for vanation or amendmant of the Contract shall notl be binding
on the Purchases unless and urlil the same & duly endorssd on thve Conlrac
incarparsted | & formal instrument ar in exchange of latters and signed by the
Purchasar.

(€} The communication by Purchaser may be through authorized e-procurament
portsl, i the sall porfal prowides for the funcBonafies o make desied
commurscation bebwesn the Parties.

2.4 Authority of person skgning on behalf of the Contracior:
{a] A person sigrng the tendar or any olher document n mspect of the Contract

an behadf of the Contractor, without disclosng his suthorly 10 do 56, shall be
desmed io warand that he has aulhority fo bind the Confractor.

(b If @ i discoversd st ary time thal (he persan, 8o signing les no sutharity to do
so, the Purchaser may. withoud prejudice bo ary other righi or remedy,
tmrmnale tha Confract and hold such person andd ar the Contracioe llable (o fhe
Purchaser for all costs ond damages arising from such rermedies, inchiding
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tarmination of the Contracl

(e} The pravisions of Clause 13 snd Clause 20 shall also apply while evalualing the
habiigy of the person at default

L5 Address of the Contracior for sending communicationa on behall of the
Purchasarn:

(8} For all purposes of the Contradt, including any dspule resclution thereundar, the
address and e-mal of the Coniractar mentionsd n the tender shall be the address
and &-mall 1o which all communications addressed ta the Contracior shal be sent,
unfess the Contractor has nolified change by & Separals k0es COManing no ather

communication and sent by registered posi acknowledgemsnt due o the
Purchaser o fhrough moda of communication pecmitied for modification

amendment of the Contract.

(b} The Contractar shall be solely resparaibles for (he conssguence of an omission
to natify & change of address in the manner aiodesaid

{c) Ay communication or notice on behall of the Purchaset in relation 10 the Contract
may be |ssued b the Contraclor by the Purchass Officer and all such
communications and nofices may be served on the Contractor aither by
registered post with acknowledgemen!t dus or by speed posl or under
cartificate of posting or by ordinary post or by hand delivery or through onbng
mode &t the ophion of swch offiesr.

{d} The communication by Purchasar through onfne mode may be made edher
through amail or authorzed e-procurement portal of the Purchaser, if the sad
portal provides far the funclionalties to make desived communication between
ihe Farties

2.6 Delivery of Goods: Place of Delivery of Goods

The delvery of the Goods shall be desmed to lake place on dalivery of the Goods,
acoondance with the tarms and conditions of the Conbrach, b

(a] Tha Consignes al his promeses, of
() Whera s6 provided, the inferim Congignes &l his pramises; o
{c} A persan nemed in the Conlract for iransmission (o the Consignes; or

id] The cansignes at the desBnalion station in casa of contract stipulating for delivery of
goods at destnation slation

2.7 Laws governing fhe Contract:

(&} This Conlract, #s meaning and interpretation. and the relation betwesn the Panies
shall be gaverned by the Lows of india far the time being in force

(b} birespective of the place of dellvery, or the plece of padormance o the place
of payments under the Congract, the Contract shall be deamed 10 have baan
made al the place from which the acceptance of iendes has besn swed.

{eh Mmﬂmufnugp—fhaﬁm:hﬂfhmhumnm‘umw:ﬂd
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tendar has baen issusd shall alone have [uradichan 1o Secide any dspules ansing
aul af or in respect of the Confract

{d} The marking of the Goods musi comply with the requraments of the Ews retating
to morchandise marks lor ihe lime being o fores in India.

ie) The Contraciors status shall be that of an ingependgant Confracior and Primary
Emplayaer of staff deployed during the Contract By him or hes Bub- Contractors o
ather gssaciates. The Contractor, bis amployees agents and Sub-Condraciors
performing under this Contract are not employees or agents of Purchaser or
Government of their agencies! entarprisas, skmply by axecution of this Contract
inchuading services debvered under this Conlrecl

{fi Ohligations of the Contracior under Labour Codes and Rules:

(ly The Corracier shall comply wéh the provsons of the Labour Codas,
inguding: Code on Wages, 2019, Indusirisl Relationa Code, 2020, Code
an Socal Secunty, 2020, Occupakonsl Safety, Health and ‘Working
Conditions Coda, 2020 and the rules made thersunder, & amended rom time
ba fime The Contractor shall aiso indemniy the Purchaser against any
clairms arming under the aforementioned Labour Codes and the Rules mads
Thersundsr

(i) The Coriracior shaf obiain & vakd licence under the aforesaid Labour codes
mnd e Rules a8 modiSad from Bme-io-lime bedom the commencemeant of tha
Contract pnd continum t0 have a valid licence wntil the complation of fhe
Contract Any faduine to fulfil this requirement, the Purchassr shall rest | as a
breach ol Coniradt for dalsult as per the Conirect and avail ary or all mmadias
thereundar

(@) In respect of a8 |sbour directly or indrectly amployed n the Contract for
the porformance of the Contractor's part of fhe Contract the Conbractor
shall comply with or cause to comply with the provseons of the aforessd
Labour codes and the Rufes wherower applicable The Confractor shall ba
aoiedy responsiie for submitting all ihe necessary raturns undaer thess Codes
and the Rules

() The Contractor shall pay ihe wages as per the Code on Wages, 2018 (=8
mmended) io her workers nol below the rale of minimum wages, as nakifad
by the State Govemmant or Cantral Governmant, whichaver 1= highee, thraugh
tha bark fransfer, Nobwithatanding the Contracts provsions (o the cantrary.
the Confractor shall cause 1o be paid the wages 10 labour directly ar indmectly
engaged on the Contract, including any angaged by his Sub-Confractors in
connectan with the said Contrest &3 If he had immedistely employed the
labaur. The Purchasesr shall, withcut any commitmants or bang cbiligad to do,
reay at #a discrefion, monkor (hat such payments are Baing made.

iv) In evary caea in which, by wirtue of fhe provsans of the aforesaid Labour
codes and 1ha Rules, the Purchasar is obiiged to pay any ameunt of wages io
a workman empioyed by tha contraciar or hie Sub-Contractor in execidion of
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the contrmct of 10 incuf any expanditure i providing welare and healih
amanibas required to be provided under the sforesald Labour codes and the
Fuiles or o incur any expenditure on accownt of the conbngent liabikty of the
Purchaser, in casa af the contraclars fadure 1o fulfil his statulary oblkigations
undesr the aloressd Labow codes and tha Rules, the Purcheser shall recover
from the contractor, tha amaunt of wages sa paid or thé amour of expandilure
50 incumed and wihoul prejudice ta the nghts of the Purchasesr undas the
sforesaid Labour codes and the Rulss. the Purchaser shall be at iibeny o
recover such amaunt of part theres! by deducting it from the sacurity depasit
and’ or from any sum due by fha Purchaser io the contractor whatther undes
Ihe contrect o olberwiseé The Purchasar shall nat be bound to condest any
clasm made against it under the aforesaid Labour codes and the Rules excent
on ha contracior's writhen request and upon ghing the Purchaser complets
security for all costs. Purchaser might becomse liable in contealing such claim.
The decision of the Purchases regardng the amount aciually recoverabie from
the confracior as stated abavae shall be final and binding an the contrecior

3. Award of the Contract
311 Examination of Drawing, Specifications and Patiorms;

Vhen tenders are called for m accordance with a drawing, specilication of saaled patiarn
ihe Contraclars lenders 1o supply in accordance with such drawing, spacifications of
sealed pattern shall ba deamad to be an admission on ha part that he has fully
acquainied himsalf with the details thensal and, in no cincumsiances, will any clam on
his part which may arise on account of his insufficient examination of the said drawing,
spacification or sealed patiem be cansidarsd.

3.2 Mistakes in Drawing:

The Contractor shad be responsible for and shell pay for any alieralions for Ihe
works due (o any discrepancies, enmors of omisssons (n the digwngs or other  parbiculars
supphed By him whether such drawings or paniculars have been approved by the
Purchaser or not provided thal such discrepancies, amors of omssions be nol due (o
inaccurele information or pariculars funished to the Contractor on behalf of the
Purchaser. If any dmansion figure upon a drawing of plan ditfers from thosa obtainad
by scaling the drawing o plan, the dimanssans as fguned wupan the drawing or plan shall
be taken as comect

3.3 Quotation of rates by Contractors:

(@) Tha pnoa quoted by the Confracior shall not be highar than the controlied
price fixed by law for the Goods, Il any. Where theea is no contralled price, A shasl
ot exceed the prices or contravens the norms for fixation of prices laid down by
Goverrment, i any. Where the Governmend has not fixed any such prices of
norma. tha pnce guoled shall nod exceed the price appearing in any agreament
refabing 1o price reguistion by any industry in consultation with the Govermmaent, if
any. In any case. tha price quoted shall net be higher than the Maximum Retal
Price (MRF) of the iiam
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{b) M the price guoted is highat than the controlled prce n tha sub-clause (a) above,
the Corfractor shall specifically martion thes fact in his tender giving reasons for
quoting higher priceds]. If he fails 10 do $0 or mases ary mis- statement it shall
b lmadud for the Purchases

(I} o revise tha price at any stage 50 as i bring & » conformedy with the
Sub-clesa (a) sboave of

(it} to terminala the Confract and apply provisions as par Clauss 13

3.4 Security Doposit:

(a} The Contractor must maniam the Secunty Depasit of the requmed amount in
B specified format during the currency of the Confract in the event of any
amendmean affecting the Confrac! value snd’ or delivery panod is issued to
the Contract, the Contractor shall fumish sutably emeanded valie and’ or validey
of the Security Deposit n terms of the amended Contract within fourteen days
of the issue of the amandment

{io} if tha Congracior during tha currency of the Confract fads to mairtain the requisile
Becunty Depoail. it shall be lawlul for the Purchaser = his discredion

i %o reguest tha Contrachar 10 submit the requesie amount within fourteen days:
ar

(i) to recover ihe requisite amount from ihe pending bills of the Contractor
agairst this Contract or any athes Contract and adjust such recovenad amaount
bowards Secunty Deposit of this Corract; or

(iii} to fraal ® o= a breach of Contract, terminate tha Contract and avall any or
ml Canlracius mmedies avaiables o the Purchaser thersol,

Note: Far clanfication of any doubt, the provisson of sub-clause (i) above
appies only in case whens additional amount is required to ba deposied ta
mairten the requisie Securily Daposit, a2 per the terms of Contract. and not
for requiremeant of Securfly Depoait for entering irdo a new contract. Failure of
tha Successiul Bidder to submil Security Deposil for entaring inta a contract,
hawng been cabed upan 1o do 8o, shal be deall as per bender candibans

{c] Tha Purchaser shall be entitled and It shal be lawiul on his part o forfef the said
Secunty Deposit in whole or in part In the event of any default. tailure or neglact
on the part of the Confracior in the fulfiiment or perlormance in 8 respec of the
Confract under reference of sy ofher Contract wilh the Purchaser ar any part
thereaf to the salisfaction of the Purchaser and the Purchaser shall slso be
entithed to daduct from tha said daposits any loss or demage which the Puchases
ray suffer or be pud by resson of o due o any ad or other defaull, recoverable
by the Purchaser from the Contrachor in respect of the Contract under refersncs
of any other Confract and n ether of the events aforesaid to cad upon the
Contractor o maintain he said security deposit at &5 original [imil by making
turthar depasits. provided further that the Purchassr shall be snlitied 1o recover
ary such ciaim from any sum then due of which at any time thereafer may

—
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bacoma due o the Confracior under Bws or &ny other Contracts with the
Purchaser,

{d) Bubjsct to abowve the Purchaser shall release tha Securty Deposll, withoul
any Interest, tc the Contractor upon the completion of all Contraciust
obligations relating to supply of Goods

(&) MNaotwithstanding ihe above (he Purchaser shald be enlifiad to call for Warranty
Security Deposil (in any form of financal instruments as penmilled for Sesurity
Daposit) from the Confracior for due perdormance of waranty obigationa
under fhe Contract. In swch an evend, where Purchaser ealls for Warranty Security
Deposd, it shall be awlul for the Purchassr not 10 reieasal refund the Secunty
Deposit 1il the obligation of subimittng Warrasly Security Deposil in accapiable
form & complated by the Comtractor, or to encash the financal instrument for
Secwity Deposit and adjus! the amounl so received towards Warranly Security
Deposst. A condtions refating 10 Secunty Depost including non-Eabiity of
paymend of inderest and conditiona for forfeilure shad s=0 apply for Wairanty
Secunty Deposit. Security Deposit shal be released! refunded on recept of
acceptabie Warranty Securty Deposd.

{f} Mo chaim shad e aganst the Purchasar in respact of intarast on cash daposis or
Govemmend Securties or depreciation thereo! Mo intenest shall be payable upon
the Securily Deposil or Warranly Secury Depasit or amooents payable fo the
Contractor urdar the Contract.

4, Responsibility of the Contractor for Executing the Contract
4.1 Risk in the Goods:

{a} The Contracior shall perlonm Bhe Contract in 3 respacts in accordance with
the terms and condfions iheraol The Goods and every constfvent par
thareal, whether in the possession or control of the Contractar, hes agenls of
servants of @ camier, o In the joinl possession of the Contractar, his sgents o
sarvants and thie Purchaser, his agems or servants, shall remain in avery respact
at the sk of the Conracior. until their actual defivery to the Consignes sl the
stipulated place or destimation of, where &0 provided in tha accoptance of tender,
undll tveir delivery to @ parson specified In the Condract as interim Consignes
for the purpasa of dispaseh to the Consignes

(b} The Contractor shall be responsble for a3 loss, desiruclion, desmage or
deteraration of or bo the Goods from any cause whatsesver while ihe Goods after
appiaval By the Inspacting Officar ane awaiting dspaich or delivery ar ane in the
course of trarsi from the Contracior o the Consignes o imenm Consgnes, 26
ihe case may e

{g) The Cantrastor shall alone be entitled and responsible 10 make clems sgainst
# Raitway Adminisirabon or oiher camar in respect of non-deévery. shon delivery,
mas-delvery, loss, destruction, damage or detedioratan of the Goods entrusiad
to such carfer by the Confraclor for transmission o the Consignes or the
inberim Consignes as the case may be
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4.2 Consigneas’s Right of Rajection:

{g] Motwithstanding any approval which the Inspecting Officer may have given n
respect af the Goods or any malensls or ofher pariculars of the wark of
workmanship invalved in the performance of the Contract (whethar with or without
any %est camed oul by the Contractor or the Inspectng Officer ar under the
direction of the Inspedling Officer} and notwilhstanding dalivery of the Goods
where so provided 1o the intenim Consignes, it-shall be lawiid for the Consignes
on behall of the Purchaser, to reject the Goods or any par, porion or
consigrimant thareof within 3 reasenable time after actual deliveny thersal i him
of the place of destination specified in the Contract i such Goods or part, portion
o consignmant tharsal 18 not i all respacts in confonrmty with the erme and
conditions of the Contract whefher on account of any less, deterioration ar
damage bedors dispatch or dafvary or durirg ranail o othensiss howsoever,

(b} Provided that whers, undar the terms of the Contract the Goods are reguited
o e dedvered B3 an iMedm Consignea for the purpose of dispaich o tha
Consignes. ihe Goods shall be 51 the Puchaser's risk after thes delivery 1o
tha Intenim Consignes, but neverthalass it shall be lwfuil for the Consignes on
bahatf of the Puchaser to reject the Goods o any paf, porton of
consignment thereaf upon thes actual delvery to lem at the desimation if thay are
pot in all rmspacts in conformiy with the tanrms and condtans of Contract except
wheve they have been demaged o have deteriorated in the couwrsa of transil o
oiberwise after ther delivery 1o the interim Consignee
Mote: Consgnes shall issue a rejection advice within 90 days from the date of
actual recsipt of the Goods, which may or may nal have been pre-nspected ai
Contractor's premisas, and oll related documents from the Contractor, which sne
fequired 1o be verified by the Consignes upon receipt, as per the Contract. prior
o the soceptance of the materals. The 80-day timeframe. spacified above is
solely for the inital acceptance of the matenals by the Consigree and without
pregudicn b tha right of the Purchaser or Consgnes, aon Purchasar's bahall 1o
reject the malenal as par Waranty! Guamnies Clauss {Clause 10) within the
period specifad therain

(e} The provisions contained in Clause 11 ralating to the removal of Goods rejecied
by the Inspecting Officer shal mutatls mutandss apply ta Goods rejocted by the
Consignee &8 hergin provided,

d) Whare under 8 Contract fhe price payable is fied on FOR sislion of
dispetch or Ex-Works basis, the Confracior shall, # the Goods are rejecied at
destination by tha Consgnes, be lable, in addion to his othar kablibes o
reimburse to e Purchase: the feight paid by the Purghaser

4.3 Bub-etting and Assignmant:

(a) The Contractor shall not save with the previous consent in wrifing of the
Purchaser, sub-let transfer or assign the Contract o any par thereof or
intarest tharen or benefil or advantage thereof in any mannar whatspeyer
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i) Sub-Contracting does not amount to Sub-leiting or Assignment or Transfer

(e} It the Contractor sub-lels or assigng or trarsfers tha Contract or any part
tharacd without such permission, the Purchaser shall be enbtied, and i shad
be lawid on his par, to treod it a5 a breach of Confrast and avail any or af
remedias there under The decision af the Purchases i this regard shall be
final and binding on the Contractor

4.4 Changes In Constitution of the Contracior:

Whara the Confractor 5 & partnarship fim, the following restmcbons shall apply 1o
changes in tha constiluiion during the execution af the Conlract

{ah A new partnar shall not be imtroduced o the firm excapt with the prior consent
n writing af the Purchaser. which shall be granted only upon exscution of &
writtan undertaking by the new. parner fo perform fthe Contract and accapt all
fabdites incurmsd by the frm under the Conbract befoie the dale of such
undariaking

(6} On the death or retrament of any partnar of the Contracior firm before fhe
complele peformance of ihe Contracl Ihe Purchaser may, af hs opbon,
tarminaie the Contrad and In such case the Contractar shall have no claim
whatsosver for any compensation agamal the Purahasear

e} IF the Contraat |8 not determined &8 provided in Sub-clause (B) above
motwitheisnding the refirement of @ pariner from the firm be shall conbnue (o
b= liable under the Confract for acts of the firm umil & copy of the public notica
givan by him undar Sechon 32 of tha Partnership Act, 1832 has been sent by him
16 the Purchaser by registersd posl scknowledgement dus

(d) T decision of the Purchaser a8 to any mafler or thing concaming or ansing ol
of this sub-clause or on any guestion whether the Conbractor of any pannsr
of the Contractor firm has committed & breach of any of the conditions in this
sub- clausa contaned shall be final and binding an the Coritractor.

4.5 Assiztance 1o the Contracton

fa) The Confrecior shall be solely responsible to procure any matenal or obtan
any impor or othar licence or parmit requead for the futhilment of the Conlract and
the grant by the Purchaser ar any other auibarily of & guala certificate or parmit
requined under amy law for dstribution or aoquisition of iron and stesl of amy olhsr
commodity or any olher form of sssiEtance in the procuremant of the matarial
aforesaid or any atiempt to rendar assstance in the mattes afaresaid, shal not be
condtrued &5 & repressniation on the part of the Purchaser that the matarial
covered by suech licence or parmil or quota certificate s avalable or constituba
@y promise. wndestaking of assurance on the par of the Purchasar regasding
the procuremant of tha sama or effect any wariation in the nghis and [abilities of
the partas under the Confract,

(&) However, if by reasan of amy such assistance as aforesaid, the Contractor ablans
any materials 3t fess than fhair market pnce or the cost of production of the
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Goods = lowered, the prica of the Goods payabie under the Contracl  shall be
reduced proportionately and the extent of such reduction shail be detsrmined by
the Purchessr whoss decision shall be final and binding on e Conbracior

ich Every offort made by the Purchaser o supply, of give assistance i the
pracurement of materials, whather from the Govemment stock or by Purchaser
under @ parmit or felense onder issued by of on behall of or undar muthorgy from
Government of by amy affcer empowsred 0 that behal by aw or under othar
mmangaments made by the Purchaser shall be deamad 1o be subject fo fha
condilicn that & wl be parfarmed with dua regand o the other demands snd enly
if & is fouind practicable fo do so within the stipulated lime and the decson of
the Purchaser whather it wes practiceble to supply or give assistance as
sforesaid or nod shald be finsl and binding an the Conlractor,

4.8 Charges for Waork Necessary lor Completion of the Contract:

The Camtracior shall pay al charges for handling, stampng, painting, marking, protectg
or presenving palent nghts, drawings, templates, models and gauwges and for all such
magsures &8 the Purcheser o the Inspecting Officer may deem recasaary for the
propes completion of the Condract, though spetial prowision thersfore may nal be
made in the specfication of drawings

4.7 Use of Raw Materials secured with Government Assistanca:

(8] Accouniability of Government-Assisied Raw Malerials

{y  WWhers ey rew materisd 5 procured for the exscution of & Conrdrad with
tha assmtance of the Governmant randared in the form of parmit, or icance
of guots certficatel easentialily certificale or release order Ssued by or
on behall of or urder the authonty of the Government or by an offices
empowerad in thet behal, ar

(i} Whare tha raw matesia! is issued to the Contracior from Govesnment stock,
o

(8] ‘Whare sdvance payments ars made ko the Confraclor 1o enable him 1o
prirehmss fhe raw matedal, o

(v  ‘Whare rew mabtenal s arangad by ihe Gowerrmmant,
{he Contratior=—
£ Shall hodd such materal gs trustes for the Goverrenent,

(}  Shall use such malerial economically and solsly for the purposa of the
Contracl.

(i)  Shal not dispese of the sama without the previous parmssian inwriling
of the Purchnssr, and

{#] Shell mnder dus mccount of such mabterial and retum 1o The
Govemment at such place as the Purchasar may direct sl surplus o
unservicéable material that may ba left after the complation of the Cantract
or its termenation for any reason whatsoseyvear,
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On refurning such material, the Contracior shall be entitied fo such prce thenefor
a8 the Purcheser ray fix, kaving regard to the condition of such malarial

() Where the Contract is terninated due to any default on the pan of the Comracior,
fhe Contractor shall pay all transport charges ncurred for retuming any matenal
up o such destinaton as may be delemnined by the Purchaser and the decision
of the Purchaser in that bahalf shall ba fnal and binding an the Contracior,

{e} If the Contraciod commits braach af any of the conditions n this clawse specified, he
shall, without prejudice to any other lisbilly, penal or otherwise, be Fable 1o
accour 1o the Gavernmant far all moneys, advantages or profifs scorung from or
which, in tha usual couss, would have accrued 1o him by reason of such breach,

(d) Wwhara the Goods mamdactwad or fabncated by the Comracior oul of the malensl
arrmnged o procured by or on behalf of the Governmen are rejected. the
Caontractor shall, without prajudica fo amy other night or rermedy of the Government.
pay o the Governmend, on demand, tha cost price or market value of all such
materials whechaver i3 greater,

4.8 Risk of Loss or Damage to Government or Purchasar's Property:

(@) All the propsry of the Governmenl o Purchaser foanad, whether with or
withouwl deposi on terms and conditions fo b separalaly agreed upan in Fespect
of each panicular Congract, to the Contractor in connection with the Contract shall
femain the property of the Gowemment or the Purchaser, as the case may be
The Contractor shall use such property for the purpose of the sxscution of the
Cantract and for no other purposs whatsoever.

(b} All such propery shall ba desmad {o be in good condition when recahed by
tha Conlracior unéass he shall have within fwenty-Tour hours of ths receipt hareod
nicdifisd tha Purchase Cfficar fo tha contrary. I the Contractor fails 1o notify amy
dafect in the condfion or gualty of such property, he shall be deamed o have
lost the right io oo 50 8t eny subsaquent slage.

{e) The Contractor shall raturn all such proparty and shall be responsbile for the
full value thereal to be assessed by the Purchaser whess decision shall be
final and bending on the Contractar, The Conbractor shall be liable for loss or
damage 1o sich proparty from whatever cause happaning while such property =
in the possesslan of or Lnder the control of the Coniractor, his Senvans, workeman
or agens

{d) Whera such propery is insured by the Contracior againgt loss o fire a1 the
request of the Government of Purchaser such insurance shall be desmed 1o
b affectad by way of additicnal Precaution and shall not prejudice the labily of
the Contracior && aforesaid

4.9 Confidentiality, Secrecy and Intellectual Property Righits (IPR):
{a) Confidentiality:
Al documenis, drawings, samplea. dela, sssponbed corresponcence of ofhar
infarmetion furnmshed by o on bahelf of the Purcheser to the Contractor, In
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connacton with the Coniract, whether such irformation has been furnished
belora, dunng o Tollowing completion of bermination of the Contract. are
canfidaniad and shall reman the proparty of the Purchaser and shall nod, withoul
the prige written consert of Purchaser reither be divulped by the Contractar 5o
any third pary. nor ba used by him for any purpose other than the design,
procuremant, ar citer servces und work reguined for the performance of ths
Contract. W sdvised by the Purchasar, all copies of ail such information in
mﬁmlﬂqllhﬂ:ﬁdmmdwﬂmijlm
obiigatians under this Contract.

(b) Secrecy;
if the Contract declares the subject matter of this Coniract as coming under
the Official Sscrets Act, 1923 or if tho Contrac! & marked as "Secmt”, the

Contractor shall take af ressonable sieps nacessary (o ensure thal all parsons
employed In By connection with the Contract have acknowledged thes
responsiilities and penaltves for violations under the Offcual Secrets Act and any
reguiatians framed tharesundar,

(c) Intellocteal Property Rights:

Al deliverables outpuls, plens. drawings, spacifications, designs. reparts and
othar dacumants and software submitted by the Contractor under ths Confract
shall becerme and rempn the praperty of the Puchaser and subject 1o laws of
copyright Bnd must not be shared with thind paries or reproduced, whethsr in
whale or part. withoul the Purchaser's prior writhen consent. The Cantracior ahall,
nat later than upon termination or exparation of thes Contract, galiver all such
documents and soffwars io the Purchases, logsther with a detalled inventory
tharsof, Tha Contraciof may relen a copy of such documents and software
but shall ned use il for any commercial purpose

{d) Obligations of the Contractor;
i} Without the Purchaser's priar wiien consent, the Coniracior shall rat use the

irforrmation manfioned above except for the sole purpose of pardorming this
Contract

{iiy The Contractor shal treat and mark all informabon as confidential (or
Beered, g8 the case may) and shall not, wikhoud the written consant of the
Purchasar, divulge to any person other than the personfs) employed by
the Conbractor in the pedormance of e Condrecl. Fisther, any such
disciasure ta any such employed person shall be made in confidence and only
s far as nocessary for such pedormance for this Contract

W] Mobwithatanding the above, the Contractar may fumish to s holding compary
or &8 Sub Conbactor(s) such documents. deta. and olbar mformetion it
recanes from Bhe Purchaser to the extenl required foi performng  the
Confract. |n this evenl the Confractor shall obfain from such holding
company’ Sub-Contractons] an wndertaking of conflidantialty (or sececy —
&% the case may be) similar o that imposed on the Contractor under the
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abave clauses.
() The obigation of the Confracior unoer sub-clauses asbove, howsver, shall mal

apply to infarmation that
{1) the Coniractor needs lo share with the institution(s) participating in
the financing of the Contract:
{2) now or hareather is or enfers the pubkc dommn through no fault of
Contrachar,

{3) can ba provan 1o have been possessed by the Contrector &l the
time of disclosse and which wais nod previousdy obtained, directly ar
indrectly. fram the Purchaser. or

{4) olherwise lawfully becomes available to the Contracior from a thed
party that has no obligation of confidentality

(8} Tha abowe provisions shall mod in any wey modify any undertaking of
confidentiality (or Secrecy — as the case maybe] given by the Contractor
bafore the date of the Contract in respect of the Contract/ the Tender
Docurnant of any part thareof,

{fi The provesons of Bhia cause shall survive the complation of teminaton of the
Contract for any reasan

4.10 Indemnity for breach of Intellectual Property Rights [IPR):

{a} The Contractor shad & sl tmes indemndy and hod harmiess, free of costs
the Purchaser and s employess and officers from and aganst ail suits,
BCTONS OF aominisative proceedngs, claims. demands, losses. demages, costs
and expenses of any nature, Including afiomey's fees and expanses, which may
arigs in respect of the Goods provided by the Confractor under this Contract, as
& result of any indringerment o alleged Infringament of any palent, wikty moded,
registered design, copyright or other Intellectual Property Rights (IPR) or
irademarks, registered of olhensise existing on the date of the Conlract ansing
out of or in connection with:

() any desgn, data drawang, specificabion, of alher documanis of Goods
provided or designed by the Contractor for of on behalf of the Purchaser

{ii) The sale by the Puwchasar in any country of the products produced by the
Goods suppled by the Contracion. and

i) Tha instaliaton of the Goods by the Conbractor or the use of the Goods by

ihe Purchaser
(B Such indamnity shall not cover any use of the Goods or any pat thersof ar
any products produced thareby:
{f} other ihan for the purpose ndicaled by of 1o be ressonably Infemed from
tha Contract

{ii} i association or combmation with any other squipmend, plant, of matenals
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rat supplied by the Contractor
{c) If any. procesdings are brought, of any claim is made against the Purchaser
aring out of the matters referred above, the Purchaser shad notily the Contractor

of tha sama and fhe Confractor shall, at hes cwn expente, efhar saltle ary such
dispute or conduct any itigation that may erse tharefrom

id) M the Contractor fails to notify the Punchase: within twenty-sight (28] days afler
receiving such notice that ha imtends o conduct any such procesdngs or claim,
ifien fhe Purcheser shall be fres o Sonducl the same on fil Behall of the risk and

cost 1o the Contractar,

fe) At the Contracior's request, the Purchaser shall afford all available sesislance to
ie Contractor in conduchng such procesdings o claim and shall be refmbursed
by tha Confractor Tor all easonable expansas inclrred in &0 doing.

ifi The Contracies shall not be kable for paymant of any royalty. licence fes or olher
expanses morespect of or for making use of patants or designa with respest o
which he & sccording 10 the terms of the Coniract, 1o be freated as an agent of
the Govemnment for the purpose of making use of patent or frade mark for
fulfitmant of the Cantract

4.11 Packing:

{a) The Contractor shall pack at hvs own coat the Goods sufficiently and propery
for transit by reliroad, gir sndior sea as provided in the Confract-so as to ensure
thair baing fres from loss or damage or edverss impact on guality on armval ot
their destination.

{b) Unless olharwise provided in the Cantracl, all cortainers (including packing
cases, boxes tinm, drums and wrappings) in whch the Goods are supplied by the
Contractor, shall ba considarsd as nan-rsumabis and ther cos! as having baen
included in the Contract pncg

e} I e Confract prowedes that the comtainers shall be redumabile, thay miust be
markad returmabia’ and they will be retumed o the Confractar &3 per larms of
the Conlracl

{dj i tha Contract prowides thal refurneble contalrers shall be separately chamged.
fhay ahed be irwoicad by the Cantrector af the price specified in acceptance of
tender, kn such cases, the Contracior shal give WAl credi for the invoiced
amount if the containers ane retumed (o the Contracior. Retum of containers shall
be made wihin a reasciabie tima and In the avent of eny dspuls of dfference
ansng 88 fo whether the comanars wers sa relumed, the decision of the
Purchaser thereon shall be final and binding and the Purchaser may, in his
discrefion gward. such compensations as may in s opinion be proper Tar any
undue delay in tethurming the containers

{8} Each bale or package deliversd under fhe Condract ahall be marked by the
Contrecior o his oan sspenss Such marking shall be distnct (8l previous
wrelavan marking being caretully obiteraded) and shall cleary ndicate the
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desription and gquangty of the Goods, the name and address of the
Consigres, the gross weight of the package and the name of the Contractor with
B disinctve number or mark sufficient for the purpces of dentification. Al
markings shall be carried oul with such material s may be found satsisciony
by the lrspesting Ofcer as regands quickness of drying, fastness and indelbdity

ifi The mspecting Officar may reject the Goods i the Goods aré nod packed ar
marked as aforesaid and in case where (he packing maleriais are saparaiely
prescribad, if such materists ang not in accordance with the terms of the Conbract
Such resaction af the Goods by e Inspedling Officer shall be final and tendng
an the Contractor

{g} Each bale or package shall contsin & packing note specdying the name and
adokess of the Contractor, the number and date of the acceplance of lender or
supply ordar and the designation of the Purchase Officer. the description of
the Goods and tha guantity contained in such bals or package

4.12 Freight:

If Bs par Contract condttions, freagh is to be barme by ihe Purchaser at actual. the
goods shail be booked by the masl ecanomical rouls of most economacal tariff
gvailabia at the trme of dispatch as the case may be. Fslure to do S0 will render
the Condracior Eabse for any avoidable expandilure causad to the Purchaser.

5. Samples:
5.1 Advance Sampla:

{a) Whara an advance sample 3 required o e approved under the lerma of Eha
Caplract, the Coniracior shall submil the sample frée of cost 1o the inspactng
Officer within the time spacified in the Contract

{b} If the Comracter i3 unable to do 50, ha must apply immediately % the Office
wsung the Cortract for extension of ke staling he reasons for the delay, M
the Purchase: is salisfied thit 8 reasanable ground far an axdension ol time exists,
he may aflow such additonal time as he considess o be justified (Bnd his
decksan ghall be final) with of withoul alteratian n ihe delvery panad Slipulstsd
in the Contract and on such conditions as he deams ft

(e} b he evard of the failure of the Contracior |0 deliver The sdvance sampia by
the date specied in the Contract of any other date fo which the lme may be
axtended as aloresakd by the Purchaser or of the repaction of the sample, the
Purchasai shall be aritisd to terminate the Contract and take further achon
&3 per the provesions of Clause 13

{d} Unless ctharwise provided in the Contract, all samples raquired for test shall
be supplied by the Contracicr free of cost. Where sample, which = supplad free,
& rejacied afler exammation and test, thie Contracter ghall arrange for collectian
of ihe sams of whaleves remains of the sample, sfter examinatian ard best withn
threa manths of the date of such rejedion

(@) Whafe under the Contract, the Contracior is meguired to submit an advance
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sample, any expanses meurmed by the Contracior on or in connection with the
protuction of Goods in bulk, before the sample has been approved
unconditionally, ahall be boma by the Contractor and he shall nol clam any
compansaton n the event of such sample baing found unacceptable by the
Inspecting Officar.

if} Where the Contract doss not requine any advance sampls 1o be approved, the
Conbactor may before procesd wilh buk manufacture or delvery of tha
Goods, f he 5o desires, submil {0 the Indpecting OMcer for inspeclion a
sample of the Goods in which case a guanity not kess than ona parcent {1%)
of the totad guantity 1o be supplied uniess ctheramse authorized by the Inspsciing
Officest shal be suberetied The Contractor shall nod, however. be entiffed 1o ba
shown any consideration or give any extension of tma or clam bo be
exonetabed from compleding the delvery within the stipulated pariod only on tha
pround of delay in tha approval of any such sample

{g) If undar tha Contract the sipplies are governed by 8 sealed paflem, the
Contractar shgtl be bound fo examine such pafiern before preparing a sample or
manufaciunng the Goods in bulk as the case may be

{h} If tha Contractor submits & sample whether wilh, bedore or after he iender,
the same shall not gowern the standard of supply except when it has boan

specifically stated 3o in the acceptance of lender

{fi Marking. Samplas submitted shall be clearly iabalisd with the Contractar's nama
and address and the Contract mumber,

i Tha reyechon of tha sampie by the Inspeding Autharity ar Inspecting Officer ar
Censignes shall be final and binding on the Contractor

5.2 Loan of Sample:

{a} Il & cerifed sarmpla 8 lent to the Comrasion. & will bear & [shel containing nler
alia varations known o the Inspecting Officar bebseen the said sampls and
the Cpods dasired. If the Conbractor fings any further venation between he
cortifod sample and the paricutars of specifications mentioned in the Contract
hie ahall &t once refar the matter (o the Inspecting Ofcar and the Corraciomn
shal aisa give infimation of such dscrepancy 1o the Purchase Oficer The
Condractor shall follow the nstrucbiors of tha Inspacting Officer as to what sample
ol pariculars should guade the production of Goods and the decision of fhe
Inspecting Officer in tha matier shall be final and binding on the Conractor.

(k) The Comtractor shall nol detach the said label rom the cerlifed sample and # for
mny reasans the sad label gets detached the Contracior shall &t once retum
{he certilied sample 1o ihe Inspecting Offcer for aftaching a frash (el

6, Inspoction:

£.1 Pre-dispatch Inspection of Goods!
(2} Whan nspeciion during manuacture or bafore delivery ar dispaich 15 requered
nalice through the onling partal of the Purchaser mspacting agency. § available.
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or elsa in witing, shsll be sent by the Contractar to the nspecling Cfficar when
the Goods or materisl 10 be supplied are ready for nspection and test, and
he Goads shall be defvered or dispatched untl the Inspacting Offcsr has certified
in writing that such Goods have boen Inspecied and approved by him,

it In cases whene (he Inspéding Authorlly specfied in the Conbract regquifes on
baha® of tha Purchaser that mspection of the raw matenals to b used and'or
slage mapaction during the manulaciurng process of the component’ Gaods, etc.
is @50 1o be done, natice through the onfine portal of the Purchesen inspecting
agency, If available, or else in witing, shall be sent by the Contractor o the
Inspecting COfficer to wisit his premisesfworks io tesd tha raw maienals and'or

conduct necessary inspechon during the manufacturing process aof the
companent! Goods, ebc. as deemed essantial

{e) Molification of Resull of Inspeclion Unless olherwise provided in the specification
of scheduta, the examinaton of the Goods will ba made a5 soon &5 practcabls
ofier the same have besn submifled for nspeclion and the fesull af the
exgmination will be nobfied io the Contrachor

(d) Inspection Notes: On the Goods baing found acceptable by tha Inspeciing
Odficar he shall furrsh the Contracior with necessary copies of Inspeciion Notes
duty completed. for being attached to the Contractor's bl n support theseod,

(@) In case the Contract |s concluded with traders’ agants for the items. which ane
peculier to the rabwiys, Iraders’ agents should indicate the source of supply
(manufacturer) and the inspection for such Hems should be carried out at
manufacturess premises ralher than the premises of & traden’ sgent, 1o ensune
penunanass and quaity of Goods. Such Goods, wnless oiherwisa spacfied n
the Contract, shall be dispaiched to (he Consignee dreclly from fhe
manufacturers présmeses. without routing through the premeses of such traderal
@ganis

6.2 Marking of Goods:

fa) The Contractor shall, if 50 required, &t his oan expanse, mank all the approved
Goods with a recognized Govemment of Purchasers mark. The Goods which
eannat be so marked ahail, # 8o, reguired by the Inspecting Officer, ba packed at
his own expense in suitabis packages of casss. each of which shall be saaled
and marked with such mark.

(&) The Inspecting Oficer shall sso have powsr bo mark the raecied Goods with
B rejecton mark S0 thal they may be easily dentified o re-submithed for
irspaction
6.3 Facilithes for test and Exarminstion:

ta} The Contractor shall, at his own expense afford 10 ihe inspecting Officer all
teasanable facilies as may be mecessary for satisfpng himsel that the
Goods are baing and’ o have bean mamufactured in accordance with the
particulars.
—
-

Paga 23 of 41



i} The Inspecting Cfficer shall have full and fres access Bt any lime during the
axacution of the Contract to the Contractar's work for the purpose aforesald, and
he may reguine the Coniracion io make arrangements for inspaction of fhe Goods
or any parl thereol or any materlal ai his premeses or at any ofher place
epacified by the Inspecting Officer and if the Contractor has been parmified 1o
ampiay the services of @ Sub-Contractor, be shall in his Confract- with the Sub-
Contractor, reserve 1o the nspeding OMcer o Similar righl.

6.4 Cost of Tests:

{a} The Contractar shall provigea, without any extra charge, # matenals, tools, labour
and assistance of every kind which the Inspacting OMicer may demand of him
for mrvy fest and sxaminaton, other than special or independent tesd, which he
shall require to make on the Contracior's Prermises and Ihe Condractor shall
bear and pay all costs sttendant themeon

b} ¥ the Contracior fails to comply with the conditiors aforesad. the Inspacting
Officer shall in his sols judgmeand, be enlithed 1o remove for lest and  examination
all se ary of the Goods manuactured by the Contractor 1o any premises oiber
than his (Confractor's) amnd i all such csses the Conlractor shall bear the cost
af transpart andfor camying out such fests slsewhere A cerfificate in writing of the
inspecting Officer, that the Contractor has faled o provige the facilities and the
rre@ns, for test exarmination shal ba fnal

6.5 Delivery of Goods for Test:

Thea Cortracior shall alan provide and delesr for (el res of change, at such place alhes
than his pramisas as the Inspecting Officer may specdy, such material or Goods as
he Py PedRinE

6.8 Liability of Costs for Special or Indepandent Tests:

In the events of reection of Goods o any par thereof by tha Inspecting Offices in the
conseguence of the aampls which & removed bo the lsboratary or other places of
test, beang found on test nof in corforrmity with the Contract and in the event of the falure
of the Contractor for any regson bo deliver the Goods pessed on test within the
slipuladed pariod, the Conirecior shall on demand pay 1o the Purchasar all costs incurred
in the nspection and'or test. Cost of test shal ba assessed at the rale  chargsd by The
labarstory 1o pitvals persans for smiler work

B.7 Mathod of Testing:

(&) The Inspecting OfMcer shall have the right fo pul 8l the Goods o malstals
forming part of the same or any pan thereof fo such tests as reguired for tha
Goods spacified in the Conract.

b} Tha Contactor shall nat be entitied 1o olgect on any ground whiatsoewer 1o the
rreathod of lastng adopted by the Inspeding OMoer

5.8 Goods Expendod in Test;
Linkass oitarwise prosided for in the Contract # the les| proves sabslaciony and (he

-~
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Goods or any natalmant thereof is accepled, the guantdy of tha Goods or malenais
sapanded in tha teel will be deamed to have bean taken dedwery of by the Purchasar
and ba paid for a8 such

6.9 Powars of inspacting Officer:
The Inspecling Cfficar shall have tho power. —

(&) befors any Goods or pad thereof are submifted for Inspaction, 10 certily that they
cannof be nspacted In accordance with the Contract cwing to the adoplian
af any unsalisfaciory method of manufacture,

{b} to repect any Goods submitted as not baing in accordance with tha paroulars.

{c] to regact the whale of the instalman tendered for inspacton, if aftar inspaction of
such partian ereol as ha may In his dacrelon thnk i, he = sabsfied that he

sarm |5 insatisfaciony

(d) the Inspecting Officer's dacision as regards the rejection shall be final and binding
on the Comtractor

.10 Inspection towarda the End of Delivery Period:

(@) If the Contract requires pre-dispotch inspection of the ordered Goods, the
Confractor shall presant the Goods for inspacton well in advance of the end
al delvery period 1o ensure completion of Ihe inspection and delivery as per
tha Contract, within ihat paricd

{b} Tha situation, whaerm the Goods (part or whole of Cantratt quantity) is jendensd
for inspection lowards 1he end of ihe delivery penod resulling in iInspecton and
dalvary not being completad as par Contract conditions, shall be treated as a
braach of the Contract, The Pufchaser shall be entitled to take ScBon &S per
provisions of Cladse 13 ar may, an wrillen reguest of the Contractor, 1aka action
as por Clause T &

{c) Tha Contractor shall not dspatch the Goods fill such time as an exterson in tenms
of sub-clauselb) above is granted by the Purchasar and accapied by the
Cantractar

{d} Notwithstanding the above, if the Goods ane dispatched by the Centractar befoe
an extansion lefler 35 aforesssd |8 issued By the Purchaser it shali sololy be
at the nsk and expanse of the Confraciod The Purchaser shall be entitiad o
take action as par provisions of Clausa 13 or may. on withen request of the
iContractar, inke poiion 88 par Clause 7.5

T. Delivery:
1.1 Notification of Dalivery:

(@) Metification of delvery ar dispatch in tegard (o each and every nstalment shall ba
made to the Consignes, mdenter (I 80 mantioned in the Contract] and 1o the
Purchser immedaalaly an dispabch or dalivery

(B The Comnractor shall further supply to the Conssgnse. ar the inenm Consignes,
<
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as the case muy be & packing sccourt guating the Confract number and date of
digpaich of the Goods. A packages, containers. bundies and locse malenals part
of gach and every instalmeni shall ba fully deseribad n the packing soocount and
hull details of the contents of the packages and quantity of materials shall be given
bo enable (he Consignes 1o check the Goaods on armivaé af destination

e} The Raibwsy Recept! Consgnment MNote or Bl of Lading, i any. shal be
forwarded o the Consignes by regaiered post immedistely on the despalch of
Goods. The Confracior shall bear and meimburse to the Purchaser demurrage
charges, if any, pald by ressan of delay an the part of the Conbractar in farwanding
the Rabway Recaipt, Consignment Node or Bill of Lading

7.2 Progress Reporta:

{a} The Contractor shall from lime-lo-tme, render such repons concaming the
progress of the Contract and! or supply of the Goods in such form as may be
requined by the Purchaser

(b} The submission, recept and acceplence of such raports shall nol prejudics
e righia of the Puwchaser under the Coniraci, nor shall opefals as an
estoppel agenet Purchaser merely by reason of the fact that he has not taken
niotice off or subjected ta test any information contained in such feport

{e} Progresang of deliverss The Cenlractor shall allow ressanpble faciites and free
access 10 his works and reconds to the Inspecting Officar, or such olhar Officer
&8 may ba pominatéd by the Puichaser for the purpose of asceraming the
progress of the delveries under tha Coniract.

7.3 Delivery, Inspection and Acceptance of Goods:

{a) Tha Confractor shial. s may ba required by the Purchaser, delver the Goods as
par the canditars of the Contract The delivery wil not be desmed o be complete
until and unless the goods are inspected and scospted by ihe Inspecting Cfficer
88 provided in {he conbract

{b} The Purchaser shall nol be lable to render assisiance to the Contractor in
s#curing of to arrenge for or provide transport to e Conbractor unless It s so
specificaly stated in the Contrad, notwithstanding that ranspart of the Goods. s
corirefled by of under the orders of the Governmant

{c) Motwithstanding any inspecton and approval by the Inspecting Officer on tha
premises of Contractor or manufacturer, as the case may be, property In tha
Goods shall nol pass on to the Punchaser umil the Goods kave been recebved,

ingpecied Bad accepted by the Consignes
{d) Mo Goods shal be daliverable to the Consignee on Sundays and public holidays
or beyend novmal office hours withawt the wiithen parmission of the Consignes.
{&} Perishable Goods: For Goods with & limitad shedl (e, ihe Coniractor shall ensure
that at least T5% (or any ofhar perceriage sfipulated m the Confract) of shalf
life rermaina balance on dalvery date The Purchaser ressrves s righls o
regect ewpred or products with less than such spscified shalf like,
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T4 Time |8 the essence of the Conlract

Tha time for and thie daie specdiad in the Coniract or a5 exiended for the delivery of the
Gaods shall be desrned to be of the assance of the Conirac! and delivery must be
compistad not [sler than the dale 8o specified or exeandad.

7.5 Extension of Thne for Dellvery:

{a) It the Contractor fails to deliver the Goods as per the slipulaled deadines in
the Contrect, for mny cause which the Purchaser may adrmit as reasonabile ground
for axtension of tima for galvery, the Purchasoer shall allow such addiional time
g5 he conssdans 10 be ustfad by the circumstance of the case. and shal fargo
the whale o such pan, as he may cordider feasanable, of hes claim lor such ioss
of damage dus 1o dalay in effecting delvery. Any Teikire or delay on the part of
Sub-Conlractar, though their amploymen] may heve been sanctioned by the
Purchaser, shall not be admitied as a reascnable grownd for any axtension aof
tima or for exempting the Comracior from Eabsdity for any such (0ss or damage ag
sloresaid The decsion of the Purcheser n thes regand shall be fingt and binding
on the Contractar.

(o If extension of time for delivery period Is allowed, 85 above, by the Purchaser with
domagss, the amendmant giving such an exienssan hall be subject to the
falkswing conditions:

() Lawy Liguidsied Damages (LD} recover from the Contractor as agreed
Iuidatad damagas and not by way of panalty a sum equivalent to 16 (half)
% of the price of any Goods (including elements of taves duties, fresght,
&ic. | whach the Contractor has fatled to daliver within the pericd fixed for
delivery in the Contract for each wees of part of & wesk during which the
delivery of such Goods may be in amears whare dolvry tharecl s
pccepted after expiry of the aforesaid period. Upper et for recovery of
lqusted Camages in Supply Contracts will b2 10% (Ten percan) of value
of delayed supples srespective of delays unless olherwise provided,
speciically i the Contract The parties 10 this Contract willingly agrea that
this amouni of damages is an agreed pre- estimate of damages caused 1o
ihe Purchaser because of defay n  supgply of Goods by tha Contracior,
The Purchasar shall not be calied upon by tha Controdior 1o prove any
darmaged kg in order 1o claim the demages due 1o dalay in supply of
Goods, if the darmages so claimed by the Purchaser are as per ths
Clause The Liguidated Damages shall be calculsted on the gmss valle
of supply (inclusive of GST) as provided for in the Contract

(i} Denial Clause (DC) &s undar
(1) Mo increases 0 pnoce on acoound of any statutory incremse in of

fresh Imposition of GST, custams duty o on account of any other
taxes! duty! cess’ lovy, loviable n mespect of the Goods and
freadental Works! Sarvices stipulsted in the said Conbract which
mmm;ﬂm:ﬁmm.nﬁnm:ﬁhmm
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of the said Goods, s are delivered after the said date, and

(2 Natwithatanding mny stipulstion in the Conirest for an increasa in prcs
on any othar ground. includng price vanalion claase of foreign
exchange role varation of any other variaion clavse no such
increasa afler tha onginal dolvery date shal ba admissitle on such
Goods delvered Bfer Tha zaid dafe

{3} Meverihelass. the Purchasar shall be entitied to the benef of any
decresss h prce on sccount af reductan n o remission of GET,
customs duty or on account of any ofher Tax of duly or any other
gound as sipulated in [he price variation cause of loreign
axchange rate vesiation or amy othar venation clause which fakss place
afler the expiry of the ofiginal defivery dale

7.6 Consaquences of Rejoction:

i on the Goods beeng repacied by the Inspecing Officer of nterm Conssgnes or
Consignes at the destmation, the Contracior fails bo make satisfaciory supplies wibn
tha stipulated penod of delivery. tha Purchaser shall ba at libary o

(a) requere the Conrtracior fo replace the resected Goods forthwith but m any avent
not later fhan @ pariod of 21 daye from the dale of regectian and the Contractar
shall bear aff cost of such replacemant including freight, if any, on such replacing
and replaced Goods Bul without baing entitied to amy astra paymend on that ar
any other gocourd, or

(b} tesrrinate the Contract for the rejected guanity and take furtber achon as per e
provision of Clause 13

fc) Whems undar the Conbract some price & pad to the Contractor for the Goods
&0 rejecied. the Conbractor shall ba llable, in addifion fo his olher Gabslities, 1o
rafurd of price recoveraba in respact of such reected Goods and 10 reimiburse
to the Purchaser the fresght and afl ofher axpenses incured by the Purchaser in
this regard The ahove said habiily on the Contracior shal anse immodeately ater
the iasue af the communication of such rejection fo him

8. System of Payment:

8,1 Unless otharaisns agreed wpon botwean the parties, paymsanl for delvery of fhe
Goods will be made on submission of bifs in the prescribed mannes through
agriing hilling mode on authorised e-procuramaent portal of the Purchaser, n
accondance with tha instructions given in the Contract, by & chadques of demand draf
of threugh anine mode (Ihrough 8 Branch of the Reserve Bank of india ar State
Bank of Inda fransacting Gowvarnmant bussess) or thiough e-payment be the
registersd bank sccourd af 1he Conlracior &l the aption of the Purchaser,

8.2 Paymant dor the Goods or for each conssgrement ihereod will be made fo the
Confractor on subrmesssan of bils accompanied by required docurment in accordance
with the foliowing procedures in Contracts whare such a facdity to the Contractor has
mnﬁ-mm'hﬂnlpwdl:gfmmm-
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{a) For dspaich by mad or dispasich by rail on “FOR destination” basis. 85%
payments for the Goods or each consignment thersof will be made 1o the
Contractor against prool of inspeclion and proaf of delivéry In good condition
af Consgnes's and Recespted Chellan signed by the Gazetted officer at
Consignee's ond will be taken a5 the proof of dalivery But nol construe the
acceptance by the Consigres The balance 5% payment shall be made aftsr
receipd and acoeptance of the materal by the Consignes at his end,

{b} For dispatch by radl on "FOR station of dispaich™ hass. B5% payrments far tha
Goods of asdch consignmeant thereof will be made ta the Contractor against proof
af inspection and dispsieh, The onginal railway réceipt should be serd 1o the
Accounts Officer mesponsible for paymant along with 85% bill advising tha
particulers of dispaleh to the Consignee The Accounts Offcer afer passing
the B5% bill should pass an tha oniginal railway mecaipt 1o the Conssgnes far {aking
delvery of the consignment | should, however, be engured that there 8 ha
daelsy in the Accounts Office transmidting the orgnal rmiway meceipt bo the
Consignea. The batance 5% payment shall ba made after recept and scceptance
af the matedal by the Consigres at his end

8.3 In afl other Contrects of in Contracts where the Inspecting Officer also acts &s
the miarim Consignas or whiena inspaction is camead on by the Consignas himsalf
at destinaton and n all cases of local delivery full payment shall be made on
submission of “Final 100% bll® supported by the Inspecton Cerificates and
Conugres's recesat and acceptance corfificats as aforesad b the Accovnts Cficar
concarmed.

Mote: The system of 85% and 5% payment = nol applicable bo ciaims amounting o
P25, 000/~ or bekow

8.4 Application for paymant against thme-barred Claims:;

All claims against tha Puwchaser shall be lsgally tma-barred afler thres yoars
calculitad from fhe date whan the payment falls dus The Purchaser is entithed bo,
and it shall be lawful for him to mejed such daims.

8. Withholding snd lign in respect of sums claimed:

9.1 VWhenaver any clalm o clesma for peyment of & sum of money anses oul of o
under the Cortract against the Contractor, the Purchasar shall ba enfitied 1o
withhold 8nd also have a Sen to retain such sum or sums in whole of in part from
the security, I any, depasited by fhe Conbractor and for the puposs aforesaid
the Purchaser shall be entfied o withhold ihe said cash sacunty deposit or tha
sacurity, If @ny, furnishad as the case may be and also have a len ovar tha sama
panding finalisation or adudication of any such claim. In the evenl of 1he securiby
beeng insufficant fo cover the claimad amoart or amounts o & no sacurnty has
bean taken kom the Confracter, the Purchaser shall ba entiled 1o wilvhald and
have lien to refain to the exient of the such claimed amount or amounts refermad
be supea, frem any sum of sums found payable or which at any time theseafar
mmmmm}nmmmm;mmwmm
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Confraci with lhe Purchassr or the Govemnmen] pending finalisalion of
adjudication of any such claim.

it s an agresad ferm of the Confract that the sum of money or moneys so wibheid
or retained undar tha lan referred to above, by the Purchasar will be kept withhald
or retaned as such by the Purchaser Hll Ihe cdaim srising out of ar urder the
Contract is detarmined by any of the dispife resolution mechanism as indiceted
in the Contract ar by the competent coun as prescribed wnder Clause 2 Tic) as
the case may be, and that fhe Contractor will heve no claim for interast or damages
whatsoever an any Bocount in respect af such withhalding ar reterdion under the
lian referred o supra and duly nobfied as such to tha Contracior

8.2 For the purpose of Clause 8 1, whers the Canfractor s a partnarship firm or a mied
company, the Purchaser shall be entitlad to withhald and aled have & Sen o retan
bovanrds such clasmed amourd of amounts in whole of in par from any sum found
payabla to any parines! imited company, as the case may be, whather in his
irdividual capacity of ctherwise

9.3 Lien in respect of Claims arising from other Contracts:
{#) Any sum of mansy due and payable to the Contractor (including the secunty
deposit returnable to him) under the Contract may be withheld or ratained by way
al Ben by the Purchaser or Gavemmeant against any claim of e Purchaser of

Covernmenl in respect of payment of a sum of money ansng ot of or under any
atfier Cantrac! made by the Contraciar with the Purehssar ar Govermmeant.

{b) M s an agreed tarm of the Contract that the sum of money so withhald or retened
undet this clause by the Puchaser or Goverrenenl will be kept withhald or
redmned as such by the Purchasar or Govemmant tll his claim arising out of tha
same Cantract ar any ofher Confract e either mutually sattled or deterrmined
through dmpules resslution mechanmsm as indicated In the Contract or by the
compatent court a5 prescribed under Claise 2 Tic), as the case may be, snd that
ihe Cantracice shall have ne claim far inferest or demages whatssever an this
Bocoum of on any other ground in respect of any sum of monesy wthheld or
retained urdef this clauss and duly notified as such 1o the Contractor,

10. Warranty! Gusranies:

{a) The Confractor hersby cowenants that it 18 a condisan of the Contract that all
Geods furmished o the Purchaser under this Contract shafl be of the highest
grade free of all defocts and teults and of the best matesals. quality, mamdeciure
and workmanstep throughouk and consistent with the established and generally
accepted standards for materials of the type ordered and in full conformity with
the Contract specificalion, drawing or sample. if any and shsld. f operabls,
operate properly

(b} The Contrsclor also guarantess tha! the said Goods would cordinue o
eanfamm o the description and quakty as aforesaid. far @ peried of 30 mandhs
after thesr defivery and tha warranty shall sunive notedhstanding the fact thst (he
Goods may have been inspected, sccepted and payment themdore made by
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tha Purchaser. if @ longer! shorter pariod of wamanty! gusranies & specifad
iri the Particulars or any other Contract docurnenta, same shall be applicable
imslead of perind specified In this clause

ic) i during the sforesaid pariod, the said Geods be discovered not 1o conform to the
descrpton and qualty aloresaid or have deterorated, otharwise than by fair
waar and bear, the decison of the Purchasar in that behall being flinal and
conclusesa. the Purchases will be entified 1o rejed the sald Goods o such porions
ihareal &8 may be dscovared not fo conform 1o the said descriplion  and quality
by way of issue of “Warranly Rejectan Advice”). On such rajection. the Goots
will ke 81 the Conracion s nsk,

Upon receipt of such rejection nalice, the Contractor shall, within 80 days
expadibausly repair of replace, a& the option of the Purchaser, the defective
Grods or parts thareal  fres of cosl s the wisnate destinabon, Altarmatively,
the Coanfracior can also be called upon for deposition of equivalent amount
of rejecied Goods within the aforesaid period.

In case of any recification of & defect or replacement of any defective Goods
during the warranty period. the wartanty for the rectified! replaced Googs shall
remain till the orignal warrsnty panod plus the tims from tho warmanty rejaciion
advice to acceptance of Goods by Cansignese afler replecemant’ rectification

If the Corracton, hewving been notfed, faile to rechfy replace the delsctis)
within 60 days {or withan any other period, # stipufaled in the Contract), & shall
amaund to Breach af Canlract for warranty.

(4] The Comrucior shsl be alowed to collect the rejected Goods only aller deposition
of payments already made by the Purchasar o the Contrecior, If any, in respect
of such Goods or afler recavery af equivalant amounl by the Purchaser from the
pendng bills of the Contractor o agains! replacement quantity supplied by the
Contractor Rejected Gaods should be sultably defaced before handing aver
o the Contracior to avoid s re-use. The reecied Goods may be laken over
by the Contractor of his mgents for disposal in such manner as he may desm
fit within & period af 60 days from the date of such repactan, by way of s of
“Waranty Rejection Advice™. Al the axpry of the pariad, no claim whatsoaver
shall e agains! the Purchasar i respect of the sad Goods, which may be
disposed of by the Purchaser insuch manner @3 he thinks At  Without
pregudice to the generality of the foregoing. all the pravisions relating 1o the
‘resaction of goods” and failure’ and ‘termination’ and Clauses 43, 61, T 8and 13
shall apply.

{8) Purchasar is antdled to provide for an authorzed portal (= an exiension of
authorised e-procurement portal of otherwtee) for maragement of warranty
obligations, inciuding monetary recovenes when dus, under the Confract and alsa
provide o detailed procedurs for working of such a portal Working procedura
(a5 amended freem time 1o time) of such a portal shall be bindng  wpon the
contracter and shall not be renderdd inefMaclive merely on the ground fat the
same have not been spacifically menticned n the Conlract docurments.
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{f} Purchaser = enliied 10 effect due recavenas against warrenly rejsclion advice
from the ‘Wamranty Securty Depeosdt, if the recoveries from pending bills of the
Candracior & nal possible.

11, Removal of Rojocted Goods:

{m) On reyoction of all Goods submitbed for inspection af a place othar than the
pramises of the Contracior, such Goods shall be removed by the Conlradior at
his own cost subject as harein after stipulated, within 21 days of tha date of ssue
of infraban of such repeclion, excepl i case of Warsnly Releschion Advice,
whare tha pericd shall be 60 days The communication will be deamed to
have bean served on the Conlraclor af [he lims when such communication waulkl
in tha caurss of ordnary communication mach the Contractar through the means
of communication usad

Provided that the Inspacting Cfficer’ Consignes may call upoh [he Contractar 1o
remove danperous. infecled or pershable Goods within 48 hours of the receipt
of such communicabon and 1he dacsion of the Inspacting Oficer In this behall
shall be final in all respecis.

Provided further that where fhe price or parl thersol has been pald, e
Consignes is entilled without prejudice to his othar rights fo retain the resctad
Gogds 8 tha price paid for such Goods & refunded by (he Conbractor or dspose
al as per sub-clause (b) below, save thal such relention shall net 0 amy
circumstances ba deemed to be acceptance of the Goods or waiver of reiectan
thafean

(b} A% rejected Coods shald in any event and circumstances remain and shways
be at the risk of the Confractor immediately on such rejection if such Goods
ars nol removad by the Confracior within the periods aforementioned, the
Inspection Officer’ Consgnee may remove the rejacted Goods and sither
return the same 1o Ihe Condracior al his risk and cost by such mode of
trengport a8 the Purchaser or Inspacting Officer may deside, or dispose of
such (Goods @ the Contraciors rsk and on his account and adjust such
portion of the procesds, il any from such disposal Bs may necessary b recaver
any expanse noumed in connection with sech disposals (or any price refundable
@6 A consaqisnce of such fejection). The Purchasar shal, in addition, be entithed
b racover from the Contracton ground rent’ demurrage chages on the rojectsd
Goocs after the expery of the lime lim# menlioned above Disposal of rejecied
Goods in aforesaid mannes will not in any way evonerate Canfractar bul sl hold
hirm fiable to pay fo the Purchaser, the dues delailsd under Clause 7 &) besides
other dues a8 mentioned above and action can be taken by the Purchaser as
per Clause B, if Contractor fails 1o pay he armount due bo him,

11 Broach of Contract by Conftractor and Purchaser's rights thereal:
Breach of Contract by the Confractor refers to such sfustiors whare ihe
Contractor fails fo comply with conditions of the Contract. It discharges the
Purchiser fo procesd furthor wih the parformance of his Cortraciual obbgations
M!';: M P Piage 22 o7 41
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and entitles him 1o & right of action for damages or tsrmnation of Contract and 1o
enforce the remadies for such braach as provided in the Cartracl, A breach of
Contract may, however. be waived, with ar withou! damages

Cause of Breach of Contract | Purchaser's rights |

il

hhvinhrhnnmnﬁﬂutumhhmﬂﬂmmuurﬂ'hh
If the Coniracior causes dalay In supply | guantiies of Goads, i supply of which
af part of whole of ihe Goods and fails fo | the Contractor has caused delay
deliver the Goods within the period | Thersfore, the Purchaser's rghts in
mmmhuummmmﬁm?mdmm“mmmm
the conditons of Contracd, & constitutes | extent of tha breach, in this case

a breach of Condrast for delay h‘mmmwmmhﬂm.ﬁlh
m“’“““““”iumm.mm#hu
TIOR8 W LI | 75 Purchaser, al its sale discrotion,
may decads 1o waive tha breach o

| Contract, with or wihout damages, for

'm pan of parts of the Conract and

decide, af He scle dscreton, nod I:I!-l
wisve breach of Contract for Ihur
"nﬂmpm:mrhd'hml

and decide 1o terminale swueh balance

| part or parts of the Contract |

Purchasar, in case decdes at its scie |
decretan, nol 0 wahe this h‘ur.h.'
far any part of the supply of Goods. may
terminale the Contrect. Conditions for
lermination of the Coniract are datailed
baiow,

2

| Default In Performance of fhe Purchaser iy  tenmnaste  the
, Contract: If tha Contractor fails o deliver | Confract.

any or 88 the Goods within the period
stipulaled in the Contract or within any
exfansion fthereof granted by the
Purchaser or fads to perfarm any other

Contractual  cbligations {except
wamanty), f shall amount to & Breach

of Condradt.

dam el
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Cause of Broach of Contract

Purchaser's rights

Repudiation of the Coniract: If the
Conlractor rafuses te  porform  the
Contract or repudistes & evan bafore the
expiry of Delivery Panod, the Purchaser
may ireat such repudiabon 88 a Breach
of Contract

Default i attending Warranty fallure:
if tha Contractor, haveng been notilied,
fais to rectily! replace the defect{s) within
80 days (or within any aiher perisd it
slipulated n the Contracl), it shall
amount to a Breach of Candract

Purchasas
Contreci:

rm-.-tumﬂnhe'

Purchaser shiad be antitled o iake
aclion as par Clayss 10

| Default in maintaining regulsite SO
1Hﬂ1ncmtrlmduirqﬂumrmqrﬂ
the Contrest Faila 1o msinlain  ihe
Jru-:m-lulltl Security Depost, # shad
Emm-mﬂﬂmhﬁ:

Purcheser 5 entifed (o taks schan a8
par Clauss 1 4

6 | the prices charged in fhe Contract
are discoverad to be hgher than any
controfied o reguialed price.  the
Purchases may tresl it &3 8 Brasch of
Contract

Insodvancy: |f tha Conbractor being an
individi=al or it a firm, any partner (hersof,
ghall &t any time be adjudged insclwant
or shal have & recesing order ar |
ordar for adminstrabon of H:Ht#nl
made agamst him or shall lake :rr”
procesding far composition under any
Insatvency Act for the time Baing n force
of make any conveyance of assignment
of Mis eflecls ar enter infe any
sssignment o composition wih  his
creditars or suspend paymant or If the
firmet be dissalved under the Partnership
Act, the Purchasar may consider it as a
Braach of Contract

Purchasar is enlithed {0 take ackion &5
par Clause 3.3

Purchaser may  lerminate  the
Caoniract

sy

e
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&N Cause of Breach of Contract | Purchaser's rights

Uquunun:lrum:mumumﬂmm may terminate  the |
company is wound up voluntanly or by | Conract.
le:fil:rmmim.‘
WHWMWHHI_
Debenlure—holders is appainied or
circumstances shal have arsen which |
endiie the Cowrd o Debenture— |
hicidars 1o appolin & Recaiver u:pmum,-'
ar Manager, the Purchasar may considar |
it a5 & Breach of Contract |

B | Ay violation of the provesons of “;Mhlrﬂlﬂlﬂmnﬂﬂm“
Contract under Clause 4.9 or Clause | per Clausa 4 9 and Clause 4. 10

410 by me Conbactar may be
considered by the Purchaser as & Breach |
af Contract

Purchasar is ertitled 1o take action &5
a walid licenca under fhe extant Labour = per Clause 2 7(Ti(#)

Cofegs and Fules before e
commancamant of {ha Comiracl

ib) Failure of the Conirector fo
comlirue 1o have such valid licente undll
the completon of the Contract

11 | Confractor sub-lels or assigns w%hﬁuﬂhnﬂhﬂmmlﬂﬁnu
transters Ihe Contract of any pan thessol | per Clause &, 3(c).

without the previois corsent in weitng of

the Puschassr

I sl i [ ST W WS =

11 Termination of Contract:

{a) Upan the Contractor commitling a breach of Contract and the Puchaser. having
s0 docided, may o lerminate the contract, in whole o in pard, with following
BElionE.

{i) Fosfeit the Sscurty Deposit in whole. even d the Confractor defaulls in
coenplying with part of the obligations under this Conlract

{i) Wherever Securty Deposit has besn exempled for sny reason, kevy
damages on the Contractor, not by way of penalty, B0 amount equal to
Securty Deposit amount, a8 would have besn applicable had the
Contractar nal besn exempled from submsson of Secunty Deposit
These damages shall be teaied a5 recovenes outstanding agains! the
Contractar and deslt with sccardngly

(o) Purchasar's right 1o terminate the Contract, in whole o n paet, without oy
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]
:
§
-]
E




gompanaation 1o the Contraciorn, shall nob
{f pre-judice or affect the nghts and remedies which have accrusd and
ar shsd scerus 1o the Purchaser after such termination

|:H|| lmmmmdm:m:mjmmmmﬂmm
urfass otharetse netructad by the Puchaser,

(] extoguiah warranly obligabans of the Confractor far the Goods
already sucplied, & any

14. Rights of Purchases on defaults by Contractor

Motwthstanding the rights of the Porchaser under the Confract, especally Those
mertiched in Clauss 12 and Clause 13 above addifionally, the Purchasar shall ba
anfited 10 lake recourse 1o any o all of the follewing actions:

{a) Temporanly withbold payments due to the Confractor under this Conlract, &9
racoveries dis to mmvocalion of ofher Contractual rermedies are complatn

(b} Record adverse pedformance of e Confraclor for  taking  appropriate
admmistrative achion. incuding debarmant

(e} Undertake Dispuie Rescluton ard! or bbgation for the transgression of the lew,
torl. end less. which are not addressable by the above means.

18 Limitation of Liabilibes:

(8) Except incases of cminal negligance or wiful misconduct, the aggregate Sability
of the parlies, whathar undar the Comrad, in fon o alherwise, shall not axceed the
tatal Condract Prica (less papmenis aimeady made mn casa of Purchassr), provided
that this imitation sha? not apply 1o 1he cost of repaitng of replacing dedective
equiprmery work under Wamarty/Guarantes Clapse (Clause 10), o io any
chligation of the Contracior o indemndy the Purchaser concerning IPR
infangament

{b} Maither Party shall be lisble to the other Party, whether m Confraci, torf, or
atherass, for ary indirect or consequontial loss or damage, loss of use, loss of
production. or loss of profts or inderest coste. winch the ather Party may suffer
in connecton wilh the Comract, provided that this exclusion shall not apply 1o
ary abligaban of the Contractar o pay iguidated damages 1o the Purchases

16. Forco Majeurs:

(8]  On the cccurrence of any unforeseen event, beyond the contrel of sfther Party,
directly intarfaring with the delivery of Goods arising during the curency of the
Contract, such as war, hostfites acts of the public enamy, o commotion,
sabotage. fires foods, esplosions, epkdemics. guarantine restrictions, strikes,
locktuts, of Btis of God the affecied Party shal within 3 weak from the
commencement tharaof, notify the same in wnting 1o the olher Party with
reagonable avidence thersol Unless ctherwise directed by the Purchaser in
widing, the Contractor shall continue to perform 15 obdgations undsr the Confract
8= far as reasorably practicable and shall sssh all reasonable atemative means
hmmnmwwmhnm“m.ﬂmhumm
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condition{sj mentioned above be in force for B0 days or more al any time, sfther
party shall have ihe oplion o terminats the Contract an expiry of B0 days of
commencament af such force majews by giving 14 days” notice 1o the other party
N wiiting. In case of such lesmination, no damages ehall be clewmed by sther
panty aganal ihe ather, ssve and excepl thasa which had occured undar any
other clause of thes Condract bedore such terminatian.

(b MNobwithatanding the remedial provisions contamad slsewhere in the Contract
none of the Party shall saek any such remedies of demapges for the dalay and! or
failure of the cther Party in fulfiling his obligations under 1he Cantract If it is the
result of an event of Farce Magure

17. Book Examination Clause:
Tha Governmant resenves the right for ‘Book Examination” &8 loflows:

(a) The Confracice shall whenever called upon and required to produca or cause
o be produced, bar examenation by any Govermment Officer duly authonsad in
that behall, any cos! or other book of accound, woucher, recespl isier,
mamarandum, paper or witing of any copy of or axtract from any such documant.
The Contractor shall also furnsh infermation relading 1o the exaculion of this
Contract or relevan! for verfying or asceraining the cost of sxacutng this
Conbract to such Govemnment Officer in such manned a3 may be required The
dad=on af such Governmaont Cficer on tha question of relavancy of any
documant, inlormation of redumn being final and bindng on the parties. The
ocbligation Imposad by this clavsa B withoul prejudica to the Confreciors
celigateans undes any oiher statubs. nuiles or arders whech shall ba concurrentiy
binding on the Contractor

(] The Contractor shall, i the authonsed Govemmen! Officer S0 requires
{whather before ar aftar the prices have been finaily feed) afford facildies to
the Governmerd Ofcer concemad o wist the Contractor's premises b
examing the processes of production and estimate or asceftaining the cosi of
parformanca of Contract The authonsed Govemiment Offcer shall have power
1o examine all the relevan! books of Contractor's Sub-Condracior, o any
subskdiary of alled firm of comparry, if any portion of the Conract is errusted o
camed cul by such antidiss.

{c)  Ifonswech sxamination, if is establshed that the Confracied prics is more than the
actual cost-plus reasanshble mamin of prafit, the Purchaser shat have the rght ta
reduce the price and determing the amaunt 1o 8 ressanabie level

(4] Tha Confracion or s agency i bound 1o allow examination of &3 books wighin 60
days from the dale the nalice is recaived by tha Contracior or its agancias calling
for tha production of documents under sub-cleuse (B) abowe. In the avent of
ihe Contractor's or his agency’s failure i do so, the Coniract price would ba
reducad and detarmined acoording to the bast judgment of the Purchaser, which
mﬂhfml:ﬂﬁnﬁmg_ﬂilﬁmm#m'mﬂmi agoncies

W s
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18. Payment of Taxes and Duties:

@) The Confracior shall be fully responsibie for all laxes, dutles, fees, lavies &l
incurred up 1o the paint of delivery of the Goods 1o the Purchaser
(b} Goods end Seraces Tax (GGST) shall be paid af tha rate appicable o as
assessed, groveled ihe sale iransactan is legally subject 1o such laxes and is
payabde according 1o the tarms of the Contract. subject ta the folleweng condibons
il Paymar of GST to the Contractor shall be made only upon submission of
8 GST-compliznt WV invoics by the Contraclor. I8 shall ba the antirs and sole
respansibilty of the Confracior 1o ansure that the imoice must mclude the
cormect and appropriate HSN code and appicable G5T rate.

(i} The delsery musl be ecorded n the name, location, snd GETIMN of the
Conssgnes, and the location aof the Office af the Purchaser shall kave no
impact an nvoicing.

(i) Purchaser shall nol pay a higher GST rate, il leviable. due fo any
misclassification of HEN number or incormect GET rabe ncorporated in the
Contract due to Confractor's fsull If the Contractor imvoices Goods with a
GST rate or HEN rumber diffaring from those specilied in the Contract
payrment shall be made es per imvoiced GST rate or the GET rate
incorparated in fha Conbtract, whicheves s lower. In case GST rate invaiced
&= higher {han ihe cne nconparated in Contract, ibe Contracior shall be
raquered to sdjust ks basa price b the extard regured by the gber GST
rabe @8 paf myoice o match the al-inclusive price menboned in 1he
Contract

fc]  Statutory Variation Clause:

Uirdass otheraisa steted in the Contract. stalulony vatalion (Fesh imposition pnd!

o wariahon) o applicable GST rate or other fares and duties mentaned in the

Contract shall ba bome by the Purchaser, for statidory variations ocoumng after

ihe doie of submission of the tendar, a5 par the conditions ol the Contract,

mcluding amendments d any, However, Q5T rate amendments shall be
considerad for the quoted HEN code only. against documentary evidence.
provided such an increass in GST rates (s afler ihe ender submission date and
shall not be appiicabds for avy misquatation of the HSN number or GST rate by
the Comiracior. The Purchaser is not liable for any claim from the Confracior an
account of fresh impesition sndl o increass (including stabubory increase) of GST,
custams duty. of other duties on raw matedals and’ or Componants used draclly
in the manufaciume of the Contrected Goods tekng place during the pendency of
ihe Contract- urdess such Jallily is exprassly agreed to in terms of the Condract,

18, Deleted,
20.Code of Integrity: Misdemeanours and Penalties:

0.1 Partes to tha Condract shal not indulge in followsng prohibded practices, ethar
directly ar indirectly, 8t any stege dunng the sxecution of Contract

(a) “Cofrupt practce’ making offer, sobotation or acceptance of a bribe. rewand or

-
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gift of any material bonefit, in exchange for an wrfar advamage or an
inducement or reward for parforming o reffainng from performing any st
refated to execution of the Contract, or any other Contract wih iha Purchaser or
the Governmant Ths also applies fo actions mitented o show iavour o
dafavour towards any persan in refation o the Contract

Additionally, f the Confracics, of aryone emplayed or acting on his behall (with
or without the Confracioe's knowledge), breaches this condtion of commits any
offense undsr Chapler X of tha Bharatiya Nyaya Banhta, 2023 (58 amanded)
ar the Prevenbon of Conuplion Act, 1886 (a8 amerded] o any ofher law
anacted tor the prevention of comuption by public servants, the Puchases shall
have the g o lerminade the Conbract. &s well &8 any oihar Comracts with the
Contrecior_ and take futher sctions &s outlined balow

(&) “Frauduent practice”- Any acl of omession or msrepresaration thal may
rhislaad o afempt o meslesd 5o tal Mnancal o alfver Banalits may ba obtainad
ar an cbligation svoided dunng execution of the Coniract

(g} "Coercive praclice” — amy sct of iInficking hanm o theealaning bo harm pensons
or thesr propaty to affect the axacution of a Contract

(@) “Undue Advaniege’ - impraper use of information ctiained by the Contractor
from the Purchaeser with an irlend 16 gain an unfair sdvanisge in execulion of the
Corfrad or for persanal gain

() ‘“Dbstructive Practos” — Any ection that matenaly impode Purchaser
Imvestigation inlo allegations of ome of more of the above manbionad
prehibsed practcas edhar by deliboraiely destroying, falsifying, allefing, or
by concealing of evidence maleral to the Inveshigation, or by making faise
staiaments to investigators and’ or by coercive praciices menfoned abave,
to prwiart it from disclasing ils knowledge of matters relevant 1o the mvastgation
ar frovm pursuing he nveshigation: or by impeding the Purchasac's rights ol audi
ar access fo indprmation

20.20bkgations for Proactive Disclosures in case of Conffict of Interest:

"Confci of Inferast™ Any pessonal fnencial, or busness relationship Detween tha
Contracter and any parsonned of the Purchaser who are invalved, eithes directly of
indirectly, in the exscution of the Contract.

Contractor 15 obiiged under tha Code of Infegrity 1o suc-molu praactively decare any
confict of inlenest (comng under (ke defirdion mentioned above - pre-axisting or as and
5 500N as these arse &l any stage) m emcution of fhe Condract. Falure io do 8o
shail amount 1o a vislation of Cade of ntegrity

0. I Misdemaanours:

The following actions shall be reganded as misdemaanauns— 3 Coniracior, aifhar
diractly or indvectly, engagas in such behaviour at any stage during the exscution of the
Contract:

(2} Vialates the Cade of Integrity;
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{b} Comecied of an offence under the Prevertion of Corruplion Acl. 1936 (as
amended) ar under the erstwhile Indian Penal Code, 1850 (as amented) o
under the Bharatiys Myaya Sanhita, 2027 (as armended) or any olher law far
tha fime taing in force for causing any loss of life or property or causing &
threal 1o pubbc health as parl of the ssecubion of & public procunsment
Corrract,

(cy Employs a government servant who has been dismissed or removed due 1o
coeTuphon

(d) Employa & nonoffical convicted of an offensa involving cormuption or
sheiment of such an aMense, in & positon whess they could corrupl
povernmant sarvants,

(&) Employs a government olficar within one year of ha rediremant who has had
businees dealings with the Contractor in an offcal capacily belons ratinement

(% s determirmd by the Gowernment o have doubthd layalty to the counbry or
national sacuity carsidaration.

0.4 Paonaltles for Misdempanours:

Withoul prejudice to and in addbon to the nghts of the Purchaser 1o other remedies
&5 par the Confract, if the Purchaser conciudes that a Condracior direclly or fhvough
an agent has commdled & misdemeanclr n aveculing 8 Contract, the Purchaser
shall beantifled, and it shal be awful on his par 1o lake appropriale measures. including
thie Talawing
{a} Termnination of the Contrad, ulikzing all remedies prescribad therein,
fb} Forfedture or Encashmand of any Security Deposll sssocialed with the Confract
and

(e} Recovery of any payments made by the Purchaser, including sdvance
payrmanits, along with intorest at the prevailing Repo Rale [declared from lime
o time by RBH) prevailing on the date of such termination of the Condract

(d} In addition o the sbove penalties, the Purchaser ahail be ertiled and it shall
be lewhil for hm i,

(1) Film wformaton agenst such bidder! Conbractor or any of s
succerssors, with tha Competition Commession of Indla for fusthar
pracessing. in case of ant-compative praclices;

(2] Inftinte procesdings in a cowt of law against Comtracior or any of s
successcrs. under the Prewention of Coruption Act 10988 [es
amandad] or undar fha Bharaliya Myaya Sanhita, 2022 {as emanded)
of any other law for transgression nol addressabls by ather
remedigs stad in this sub-claims

(3) Remowe Conlracior o any of s successors from e list of
registared’approved supplars for 8 penod nod axcesding two years
Suppiiers removed from the lisf of registerad/approved wendors or their

-
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related entities mey be abowed to apply afresh lar registration anly
after tha axpiry of the penod of removel

(4} Dabkar the Confractar from paricipaon i future b Purcheser's
procursments  withoul prejudice to legal rghts and remedies.
Debarment shall sutomatically exiend to all the allled firms of the
debared firm.

20.6Any dispuls or difference in respect of the irderpretation, effect, application, or
recovarabia amount undar the aforemerionad clauses by the Purchaser from tha
Confracior shall be decidad by the Purchasar, whoae decision theds on shall be final
and binding on the Contractor,

2 T e
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{a) Unless otherwise sgreed between the Purchaser and the Contractar or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Raibvay concemned (in cash or the equivalent in Government
Secunities or approved Banker's Guaraniee Bond or any other approved form
as slipulated in the tender docement) a8 sum & stipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
document, Securty Deposit should remaén valid for a minimum period of B0
days beyond the date of complstion of all the contractual obligatons of the
supplier, inchuding warranty cbligations. (Para 0501 of IRS Candifions of
Contrac!, 2022}

{b) i the Contracior, having been called upon by the Purchaser to furnish security
deposit, fails io make a security depos#t within the specified pariod, it shall ba
lawful far the Purchaser (o cancel the Letter of Award and 1o recover fram the
Contractor the amound of such sscurity deposit by deducting the amount from
the panding hills of the Contractor under any other contract with the Purchaser
or the Govemnment or any person contracting through the Purchaser of
otherwise howsoever, duly adpisting the Eamest Money deposit, if any, made
by the contractor. (Pava 0502 of IRS Conditions of Confract, 2023)

(¢} No interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Condittons of Confract, 2022),

(2} Code of Integrity: (Portion of para 2502 of (RS Condiifions of Contract, 2022).

Purchases as well as bidders shall not indulge = folowing prohibited prachices,

gither dirsctly or indirectly, at any stage during tha tendes process:

{a} "Cormupt practice”- making ofter, solicitation or accaptance of a bribe, reward or
gift or any matenal benefil, in exchange lor an unfair advantage in the ender
process or o othenwise infiuence the tender process. (Para 2502{a) of IRS
Caonditians of Confract, 2022].

(b} “Fraudulent practice”™. any omission or misrepresantation that may misiead or
aftarmpt to mislead so0 that financial or other benefits may be obtained, or an
obligation avoided Such practices include a false declaration or false
information for participation in a tender process or 10 secure a contract. (Partion
of para 2502{b) of IRS Condilions of Coniract, 2022),

() "Anb-competilive practce™ any collusion, bid-nigging or  anb-compatitive
arrangement, or any other practice coming under the purview of The
Compelition Act, 2002, between two or more bidders, with or withouwt the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progréss of ihe lender process or to establish bid prices at artificial, non-
competiive levels, (Para 2502(c) of IRS Conditions of Contract, 2022)

{d) “Coercive practice™ any coercion or any threat to impair or harm, directly or
indirectly, any party or s property 1o influence the tender process,

(e} "Conflict of interest” (COI) any personal, financial or business relationship
betwaan the bidder and any parsonned of the purchaser who are dsectly or

~
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indirectly related fo the tender process, which can affect the decision of the
purchaser directly or indirectly.

(f) “Undue Advantage” improper use of information cbtained by the bidder from
the purchaser with an mtent to gain an unfair edvantage in the tender process
of for parsonal gain. This also includes if tha bidder (or his allied firm) provided
services for the need assessmeant’ procurement planning of the tender process
in which he is participating.

(3} Obligations for proactive disclosurses:

{a) Purchasar a5 well as bidders are obligad wunder this Code of Intagrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or a3 and as soon as thase arise at any stage)
in any Tender Process. Failure to do so shall amount 1o a wolation of this code
of integrity. (Porlion of para 2503(a) of IRS Conditions of Confract, 2022),

(b} Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such code of integnty during the kst three yvears or of being
under any category of debarment by the Central Government or by the Manisiny/
Department of the Procuring Orgamisation from parbcipation in Tendes
Processas. Failure to do 80 shall amount to a violation of this code of integrity.
(Para 2503(b) of IRS Condtions of Contrac, 2022),

(4) Misdemeanours:(Porfion of para 2504 of IRS Candilfions of Conlract, 2022)

The following shall be regarded as misdemeancurs—if a bidder, sither directly or

indirectly, at any stage during the fender process, commits any of the following

misdemeanours:

(&) Violates the Gode of Integrity.

(b} Convicted of an offence under the Pravention of Cormuption Acl 1988 (as
ameandad] or under the erstwhile Indian Panal Code, 1860 (as amendad) or
under the Bharaliva Nyaya Sanhita, 2023 (as amended) or any other law far
the time being in force for causing any koss of Me or property or causing a threat
to public haalth as part of the exscution of & public procurement Contract

{g) Empleys a government servant who has been dismissed or removed on
account of corruption

(d) Employs a non-offickal convicted of an offence involving corruption or abetment
of such an offence, i a position where they could commupt govermment servants:

(&) Employs & government officer within one year of his retirement who has had
business dealings with him in an official capacity before retirement,

{1} Is determined by the Government of India to have doubthd loyalty io the country
o national secunty consideration;

(g} Any other mésdemeanour such as fadure 1o abide by ‘Bid secunng declaration

(Povtion of para 2505 and pava 2506 of IRS

Conditions of Confract, 2022),

Without prejudice to and in addition to the rights of the Purchaser to other remedies

as per the Tender-documents, if the Purchaser concludes that a (prospective)

biddar directly or through an agen{ has committed a misdemeanour in competing

for the tender, the Purchaser shall ba entitied. and it shall b= lawful on his part to

take appropriate measures, including the: following, ¥ his bids are under

considaration in any procureament:

(8] Enforcement of Bid Securing Declaration in lleu of forfedure or encashment of
Bid Security,

() callng ol of any pre-contract negotatons and,

() rejection and exclusion of Bidder from the Tender Process
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(d) In adddion to the above penalties, the Purchaser shall ba entitled and i shall
be lawful on his part to;

(i} File information against Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of anti-
compatitive practices;

(if} Initiate proceedings in a court of law against Bidder or any of s
successors, under the Prevention of Commuption Act, 1988 (aa ameanded)
or undar the Bharatiya Nyaya Sanhita, 2023 (as amendad) or any ofhes
law for transgression nol addressable by other remedies ksted in this
sub-clause

{iii) Remove Badder or any of its successors from tha list of registersd/
approved suppliers for @ pencd nol exceading two years, Suppliers
removed from the st of regstered! approved vendors or their relaled
entities may be alkowed o apply afresh for registration afles the expey of
the period of removal

{iv} Debar a biddear from participation in fulire 10 purchaser's procurements
without prejudice to kegal mghts and emedes. Debarment shall
awtomatically exiend to all the allied firms of the debarred firm,

{v} The Ministry! Depaniment may debar 8 bidder or any of s successors
from participating in any Tendar Process undertaken by Purchaser for e
penod not exceeding two yaars commencing from the date of debameant
far misdemeanours lisled above The Ministny Deparmant shall
maintain such a kst which shall also be displayed on their websils,

{vi) Central Government (Departiment of Expenditure (DoE), Ministry of
Finance} may debar & bidder or any of its successors from participating
in any Tender Process undenaken for 8 perod not excesding two years
commencing from the date of debarmeant for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Centrad
Public Procurement Portal (CPPP)

(vt} Any depute or difference In respect of aither the interpretation effect or
application or the above condition or of the amount recowverable
thereunder, shall be decided by the Purchaser, whose decision thedne on
shall be fmal and binding. (Pava 2507 of IRS Candihons of Cantrace,

2022).
(6) Special Conditions for Running Contract: (para 3500 fo pars 4700 af IRS
Conditions of Conlract, 20232)

Foliowing (special} conditions whamewver they differ from the invitation to tandars and
instruction to lenderers overmnde the latter In addition to Standard Conditions of
Cantract, the following special conditions shall apply to Running Contract. -

A 3600 of IRS

:.} = poSe o '
Condifions of Contract, 2022

(I} The partes to the contracl. which shall be desmed (o be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setfordh in the contract
during the pericd specified therein, shall be the Contractar of the one

part and the authorities named in the confract herainafter called tha
Purchasar (which expression shall, where the conlext so admis or

- ;
ep P i ot Page 3of §



implies, ba deemed 1o include his successors and assigns) of the other
parl The guantities shown in the said Contract, are only approamate,
and cannol bé guaranisad,

{d} The Purchaser may autharise any officar (wha shall hereinafter be called
Direct Demanding Officer) at any time during the period of the contract,
to place orders direct on the Contracior.

(i} Amy wariation of this contract shall not be banding on the Purchaser
wnlgss or until same is endorsed on the contract or Incorporated in &
formal instrument in axchange of laters and signed by the parties

(b) Dailvery: (para 3700 of IRS Conditions of Contract. 2022)
The Contracior shall as may be required by the Purchaser aither deliver
free or FOR or CIF at the place or places specified in the contract such
gquantities of the goods detalled in the said contract as may be arderad
derect from the Contractor from lime-to-time by the Purchaser or by tha
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quandity of the goods 0 ordered within the pediod specified in the
said contract

{c} Increase or Decrease of Quantities: (para 3800 of IRS Condiionz of

Conlract, 2022}

The purchasar shall be antithed to vary the approximate 1otad quantities
of each descrphon of goods shown in the sadd contract up fo 30 percent.
in ana of more mstalmants, any ime wihs the last date of dalivery
penod (including extended delivery peniod) by giving a reasonable notice
in writing of such varation
Maintenance and Replacement of Stocks: (para 3500 of RS Conditions
of Confract, 2022)
{iy Ta meel casual demands, the Contracior shall maintain al af time |n stock
{until 7O per cant of the requirements have bean drawn), af the place(s)
apacified in the contract, the quantiy! guantities mentioned thenein. Al
demands should be complied with immediately they are recelved by the
Contracior ar within the period. f any, stipulated n individual orders. As
s00n as the Contractor is called upon to effect supplies. he shai {ake
action to replenssh the guarantesed stocks until such tme a5 70 parcent of
the tolal approximate requiremen! has been drawn and  such
réplenishment shall be compheted with the penod specified in the contract,
after the recaipt by the Contractor of casuval demands. Due notica will be
given 1o the Contractor by the Direct Demanding Officers or by the
Purchaser, it any addiional quanlifies over and above 70 par cent of the
total approximate requirements are requesed and Contractor shall then
amange stocks accordingly.
(i) The perod for replensshment of stocks will be allowed only if the matenal
is not n stock. If the material s in stock, this Provision will be inoperative
even though the guaranteed stock quantty may have been supplied

against the contract. -
It i AP Page 4 of &




(i) As an aternative to Sub-Clauses (i) and {ii) abova, at the opbion of the
Purchasar, or Direct Demanding Officar, he may ocrder mare than ona
instalment of deliveries at & time by stipulating insiatment wise start date
and completion date of supply. Delivery perod of all the nstalments except
tha first one shall be deamed tentativel provisional till the start dale of the
comesponding mstalment unless othersise expressly communicated in
main contract or any subsagquent communication by the purchaser fo the
contracior Purchaser without prejudice to other prowisions under tha
confract, reserves the nght 1o maks defermant in the aforementionsed
tentative’ provisional dellvery period of any instaiment, conafitubing the
glements of star date and complebion date of supply for that instalment
Uniess mutually agreed by Parties, the maximum pericd of defermant for
any inatalment will be limited to six months.

(e) Reporting Progress of Contract; (para 4000 of IRS Conditions of Corlract,

2022
The Contractor shall, three calendar manths before the termination of

the confract or af such intervals as may be specified in the contract,
submit a report 1o the Purchaser stating the total quantity of goods
deliverad or despatched under the coniract,
(N Special conditons where they difar from Standard Conditions override the
latter. {para 4100 of IRS Conaitions of Contract, 2022}

-
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