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1. General
1.1Tenets of Interpretation:
Unless where the context requires othervnse, throughout the Confract:

l2) The heading of these conditions shall not affect the interpretation or construction
thereof.

(b} Wurds in the singular include the plural and vice-versa
() Words imparting the masculine gender shall be taken to include other genders.

(d) Worgs imporling parson shall include any company or association or body of
individuals, whether incorporated or not.

(&) Any reference to any legistation, Govemment Policies or Orders shall be deemed
to include all emendments 1o such instruments.

if) Terma and expression nat herein defined shall have the meanings assigned fo
them in the indian-Sale of Goods Act 1530 (as amended), or the Indian Contract
Act, 1B72 (a5 amendad) or the Ganeral Clsusas Act, 1897 (as amended) as the
case may be

(g) Severability: If any pravision or condition of this Contract is prehibited or rendered
invaiid or unenforceable. such pronibtion, mvalidity or  unenforceabiiity shall not
affect the vaidity or enforceability of any other provision= and conditions aof thia
Contract

1.2 Definitions:

Unless the context requires othanwise, the following definitions shail apply in the
Contract (The main preferr=d term B within the inverted comma Allemative eguivalent
terms used in certan contexts, if any, are listed in the brackets. Text wilhin brackats is
not considered for sort-crder of terms)

ta) "Acceptance of Tender” means the letter of memorandum communicating to
the Cortractor the acteptance of his tender and includes an advance accaptance
or letter of acceptancs (LOA) of his tender.

(b) “Agent’ is @ person empioyed to act for anolher or represant another (calied
the “Principal”) in dealings with a third person. In the cortext of public
precurement. an Agent is a representative participating in the Tender Process or
Execution of a Contract for and on behalf of his Principal,

() "Authorzad e-procurement peral’ is the web-based porial, baing used by the
Parties for exchanging enline decuments during the courss of the farmation of
Contract and thergafier till its completion.

{d) "Consignee” means.
(i) Where the Goods are requirad by the Coniract io be dispatched by rail,

road, air or steamer, the persan spacified in the Contract to whom they are
ta be dalivered at the dastination:

(' Where the Goods are required by the Contract to be dallversd to a parson

e
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as an interm Consignae for the purpese of dispaich to another person,
such oiher persens, or

i) In any othar casa, the parson to whom the Goods are required by the
Contract to ba gelivered in the manner therain spacifiad.

(e) "Contrast” (‘Purchase Order or '‘Supply Ordsr’ or ‘Rate Contract’ or "‘Running
Contract’ or ‘Letter of Acceplance’) means a formal legal agrsement in writing for
supgly of Goods. the sibjact malter of Procurement, entered into betwaen the
Purchaser and the Contracior on mutuslly accepiatle terms and conditions
and which ara in complance with all the relevan! provisions of the laws of India;
"Contract” includes the invitabion to tender, instructions to tendérers, tender,
acceptance of lender, Standard Conditionis of Contract, Special Conditions of
Corifracl, particulars and the other conditions specified in the acceptance of
tender. Contract includes a repeat order which has been accepted or acled upon
by the Contractor.

{f) "Contractor’ ('Supplier’ or ‘Firm’ or Vendor or ‘Manufacturer’ or "Successhul
Biclder') means thie parson with whom the Contract is entersd into for aupply and
shall be deemed o include the Contraclor's successars (approved by the
Purchaser), agents, Sub-Contraclor, representatives, hers sxecutors and
administrators as the case may be unless excludad by ths terms of the Confract.

(g) "Dizpute” includes all or any of the commercial disputes ansing out of this
Contract, as defined n The Commercial Couriz Azt 20156

(n} "Drawing” means the drawing or drawings stipuiated in or annexed to the
Specifications or the Tender Document ar Contract.

(i) "Goods" (Stores or ltemi{s) or ‘Matariai(s)' in cartain context) indudes all ariclas,
materal, commodity, livestock, medicines, fumiturs, fidures. raw malerial,
consumables, spare parts, instruments, machinary, equipment. industrial plant,
vehicles, aircrafts, ships. railway rolling stock, assemblies. sub-assemblies.
accassories, Moduies or & sat of Modules. Knocked Down Unit (KDU), & graup of
machines comprising an integrated production process or such other categories
of Goods or intangible products ke technology transfer licenses Computer
Software (with licance), Information Technology Systems, patents or other
intellectual properties (but exciudss books, publications, penodicals, etc., for a
library). procured or otherwise acquired by a Purchaser. Tha term "Gonds”™ also
includes works and services which are incidental or consequential to the supply
of such Goods, such as transportation, insurance, installation commissioning,
fraining, and maintenance.

() “Government® means the Central Government or a State Governiment, as the
case may be.

(k) "Inspecting Cfficer” means the person or organisation specified in the Contract
for the purpess of Inspaction of Geods under the Contract ang  includas his
authorised representative.

f
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(i) *Inspechion’ means activities such as measunng. examining, testing, analysing,
gauging one or more characlenstics of the Soods and comparnng the same
with the specified requirement io determine conformity.

{m)"Intellectual Property Rights” (IPR) refers to the owners righls sgainsi
unatthorised possession/ exploftation by others of ifs tangible or intangible
intellactual property It includes nghts to Patents. Copynrights. Trademarks.
Industrial Designs, and Geographical Indications (GI).

(n) Material® means anything used in the manufaciure or Fabrication of the
Goods.

(o) "Parficulars” Include-

[} Specfications.

(i) Drawings;

(i) Paitern baanng the seal and signature of the Inspecting Offesr (hereinafter
called the sealad pattern) which shall also includs a centified copy theraot
seg'ed by the Purchaser for the guidance of the Inspecting Oficer;

(w) Sampie sealed by the Purchaser for guidance of the Inspecting Officer
(hereinafter called the certfied sample) which shall include a certified copy
thersof 2ea’ed by the Purchaser for the guidance of the Inspecting Officer;

(v) Trade paitemn, that is 1o say, s patiern, Goods conforming to which ars
obtainsbie in the opsn marke! and which cenotes a standsrd of the
Indian Standard Institule or cther standardising authority of a generai
standard of the indusiry,

(vi) ‘Proprielary mark' or "brand’ means the mark or brand of a product which
is owned by an indusirial firm;

{w) Any other detals geverning the construction, manufacture or supply of
Goods as may be prescribed by the Contract
{p) ‘Parties” The parties to the Contract ace the Contractor and the Purchaser, as
defined in Clauses 1 2(f) and 1 2(r) hewsin respectively.

(g} "Purchase Officer” means the officer signing the arceptarce of tender and
includes any officer who has authorty to execude the relevant Contract on behalf
of the Purchaser.

{r) "Purchaser” means the Presilent of India in the case of Goods ordered for the
Indian Govermnmenl Railways and includes his successors and assignees.

(s} "Schieduled Commearcial Bank™ maanz 2 bank listed in the Second Schadule
of the Reserve Bank of Inda Act, 1904

{t}) “Security Deposit’ (Performance Security or Performance Bond' or
‘Performance Bank Guarantee” or other spocifed financial instruments) means

a8 monetary guarantes to be fumished bty the successful Bidder or Cantractor in
the form prescribed for the due performance of the Contract

F’
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{u) “Signed" means ink signad or digitally signed with a vald Digiial Signature
Certificate as par IT Act 2000 (as amanded), It also includes slamped, sxcept
in the case of an acceptance of tender or amendment thereol.

{¥) "Site” means the place or location specified in the Contract at which ary work
(such as instaliatioh, commissioning efc ) is required to be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

{w)"Sub-Contractor” means zny persan from whom the Contractor may source
any matenial or fittings o incidental works or ssfvices (ncluding deplayment of
contractual labour, IF any) for the perfarmance of the Contract The term “Sub-
Contract” shall indicate obligatons of such a Sub-Contractor towards the
Contractor,

{x) “Test” means such tast &3 |5 prescntoed by the pamculars governing the
conatruction, manufacture of supply of Goods as may ba prascribed by the
Confract or considared necessary by the Inspecting Officer- whether performed
or made by the Inspeciing Officer or any agency acting under the diredtion of the
Inspecting Officer. In case prove out of design bafare supply, ncluding osaliation
lests if required, s within the scope of supply of Conlract such activiigs are also
included in "Test”.

{y) "Unit* and “Quantity” means the unit and quantity specified in the Contract

{2) "Warranty Security Deposit” means a monetary guarantes to ba umished by the
cantractor. 7 mandated in the confract, to ensure his performance of warmanty
obligations as per the Contract. The warranty security deposit can be prescribed
to be in any acceptable form as for Securty Deposil This guarantea can be
invoked by the Purchaser if the Contractor faiss to fulfil contractual obligations
during the wamanty period.

(ga) “Writing" or "Writien" includss matier either in whale or in pan, in manuscrip!,
type-wrilten, lithographed, cyclostyled, pholographed or printed under or over
signature or seal or digitally signad documeant in electronic forn, as the case may
be.

(bh) “Year" shail mean calendar year (unless reference fo financial year is
clear from the context). “Waek™ shall mean a pericd of 7 days, “Month”, a perind
of 30 days.

2. Contract:
2.1 Contract Documents and their Precedencs:

The following conditons ana documents in indicatad order of precedence (gher to
lawar) shall be considered an inlegral part of the Contract, irrespective of whether these
are not appended/ referred to in it Any genenc reference to ‘Contract shall imply
refarence to all these documents as well.

(a) Valid and authorized Amandments issued to the Coniract;
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(5) Contract Document (Purchase Drdar) and the Letter of Acceptance (LOA),
(6} Tender Documents;
() Special Tender eanditicns;
(e} Technical Specifications as gh/en in tender documants,
(f) Drawings
(8) IRS Conditions of Contract:
(h) Genaral Tender Conditions/ Instructions o tenderers, and
() Coniractor’s bid

2.2 Scope of Supply:

{a} This Contract is for the supply of the Goods of the dascription, specifications and

drawings and in the quanbbes outlined in the Conirac! on the date or dates
specified thersin,

(b} Unless otherwise spacified. the Goods shall be entirely brand new and of the best
quality and workmenship to the safisfaction of the Inspecting Officer The Goods

shall furthar b in all respacis acceptabis to the Ingpacting Officer

(¢) Hso stipulated. the Contracicr shall be required o perferm spedified Incigental
Works! Services (2.g.. Instaliation, Commissioning, Operator's Training e In
case of Supply of Capial Goods/ Machinery & Plant) as an integral parn of the
Goads in the Contracl

2.3 Modifications! Amendments to Contract:

(a) Purchaser may amend the Centract on writter reques! (including raquast made
through atthanized a-procurament portal) frem the Contractar or otherwise, by
making akerations and modifications within the scope of the Conlract, by a written
ardar

(b} Any request for vanation or amendment of the Contract shall not te binding
on the Purchases unless and until the same is duly endorsed on the Contract
incorporated in a formal instrument or in exthange of leiters and signed by the
Purchaser,

(e} The communication by Purchassr may be through authorizad e-procurement
pordal. if the sad portal provides for the funclionalies to make desired
communication batwesn the Parties.

2.4 Authority of person signing on behalf of the Contractor:

(a) A person signing the tender or any other document in respact of the Contract
or behalf of the Contractor, without disclasing his authority 10 do so, shall be
deemed 1o warrant that he has authorily to bind the Contractor.

(b) If it is discovered at any time that the person. so signing has no authanty to do
go. the Purchaser may, withouwt prejudice o any other right or remedy.
terminate tha Centract and hold such persen and/ or the Contractor lable to the
Purchaser for all costs and damages arising from such remedies, including
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termination of the Contract

(£) The provisions of Clause 13 angd Ciause 20 shall aiso apply while gvaiuating the
hiability of the persan at default

2.5 Address of the Contractor for sending communications on behalf of the
Purchasar:

(2) For all purpeses of the Cenlract, including any dispute resclution thereunder, the
address and e-mail of the Contracicr mentioned in the ender shall be the address
“and e-mail to which all communications addressed to the Contractor shall be sent.
unless the Contractor has nolified change by a separals lelter containing o cther
communicaton and sant by regstered post acknowledgamsnl due o the
Purchaser or through mode of communication permitiad for modification)
amendment of the Contract

(b) The Cantractor shall be solely respansible for the consequence of an omission
te netify a change of address in the manner aforesald.

{c} Any communication or notice an bahalf of the Purchaser in relation to the Contrac!
may be issued fo the Contractor by the Purchess Officer and all such
communications and notices may ba served an the Confractor eithar by

registered post with acknowledgement due or by speed post or under
certificats of posling or by ordinary post or by hand delivery or through online
mode at the oplion of such officer.

(d) The communication by Purchaser through onfine mote may be made either

through email or authonzed e-procurement portal of the Purchaser, if the said

portzl provides for the funclionalifies to make desirsd communication between
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deamed 1o take place on delivery of the Goods, in
accordance with the tarms and condtions of the Contract. (o

(a) The Consignae at his premises. o
(b) Where so provided, the intenim Consignes at his premises; of
(¢} A person named in the Contract for transmissicn to the Consignee; or

(d) The consignes at ihe destination station in case of contract stiputating for defivery of
goods a1 destination station,

2.7 Laws governing the Contract:

(&) This Contract, its meaning and interpretation. and the relation between the Parties
shall be governed by the Laws of India for the time being in force

(b} Irraspective of the place of delivery, or the place of performance or the place
of paymaents under the Contract the Contract shall be deemed te have been
mada at the place from which the acceptance of lender has besn issied

(¢} Jurisdichion of mw —The Courts of the place from where the acceptance of
L=}
x™' A~ Pago 9 o 41



tender has been issued shall alone have jurisdiction to decide any cispute arising
out of or in respact of the Contract

(d) The marking of the Goods must comply with the reguirements of the laws relaling
to merchandise marks for the lime baing in force in India.

(€) The Coniractor’s status shall be that of an independent Contraclor and Primary
Emgloyer of staff deployed during the Contract by him or his Sub- Contraciors or
other associates. The Contractor. his employees, agents and Sub-Centractors
parforming undsr this Contract are not employees or agents of Purchaser or
Govemnment of their agances/ en‘erprises, simply oy execution of this Coniract
including services delivered under this Contract.

{fi Obligations of the Contractor under Labour Codes and Rules:

(i) The Contractor shall comply with the provisions of the Labour Codes,
including: Tode on Wages. 2018, Industfal Relations Coda, 2020, Cude
on Socal Securty. 2020, Occupahonal Ssafety, Health ang Warking
Conditions Code, 2020 and the ruiss made thereundar, 25 amended from time
to time The Cortractor shall alse indemnify the Purchaser against any
claims assing under the aforementionad Labour Codes and the Rules made
thereunder,

(i) The Corfractor shall oblain a valid licence under the sfotesaid Labour codes
and the Rulss as modified from time-lo-time befora the commencement of the
Contrast ond continue to have a valid licence uniil the completion of the
Contract Any failure to fulfil this reguirement, the Purchaser shall treat t as a
treach of Contract for default as per the Contract and avail any or all remedies
tharsunder.

(i) In respect of all labour directly or indirectly esmployed i the Contract for
the parformance of the Confraclor's part of the Contract, the Contractor
shall comgly with or cause to comply with the prowsions of the aforesaid
Labour codes and the Rules wherever apphcable. The Contracior shall be
so'aly respansible for submilting all the necessary refurns under these Codes
and the Rulss

(iv) The Cortractor shall pay the wsges as per the Code on Wages, 2019 (as
amendad) to thair workers not below the rate of minimum wages, as notified
by the State Govarnment or Cenfral Covernment, whichever is higher, through
the bank transfer. Notwithstanding the Contract's provisions to the contrary,
the Contracior shall cause 1o be paid the wages to Isbour directly or indirectly
engaged on the Contract, including any engaged by his Sub Contractors in
cannechon with the sald Contract as if he had immediately employed the
lsbiour The Purchaser shall. without any commitments or being obliged to do
may al its discrebion, monitor that such paymenis are being made.,

(v} In every case in which, by virtue of the provisicns of the sloresaid Labour

codes and the Rules, the Purchaser is obliged o pay any amount of wages to

a workman empioyed by the conlractor or his Sub-Contractor in execution of
F-
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the contract or to incur any expenditure n providing welfare and health
amentties required to be provided under the aforesaid Labour codes and the
‘Rules or to incur any expenditure on account of the contingent liabilty of the
Purchaser, n case of the contractors falure to fulfil his satulory obligations
under the aforesaid Labour codes and the Rules the Purchaser shall recover
from the contractor, the amount of wages so paid or the amount of expenditure
so incurred and without prejudice to the nghis of the Purchaser under the
atoresad Labour codes and the Rules, the Purchaser shall be at liberty to
recover such amount or part thereof by dacucting it from the security deposit
and/ ar from any sum due by the Purchaser to the sontractor whather under
the contract or otherwise. The Purchaser shall nol be tound to contest any
claim made against it under the aforesaid Labour codes and the Rules excapt
on the contractor's wntien request and upon ging the Purchaser completa
security for all cests, Purchaser might become liable in contesting such claim

The decision of the Purchaser regarding the amount actuzlly recoverable from
the contracior as sialed above shall be final and binding on the contraclor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

VWhen tenders are called for in 2ccardance with 2 drawing. specification or sealed pattarn
the Caontractor's tenders to supply in accordance with suich drawing. specifications or
sealed pattern shall be deemed to be an admission on his pan that he has fully
acguainted himsalf with the details thereof and, in no-crcumsiances, will any claim on
his part which miay arise on account of his insufficient examination of the said drawing,
specification or seaied pattem be considered.

3.2 Mistakes in Drawing:

The Coniractor shall be respconsible for and shall pay for any allerations for the
works dise 10 any discrepancies. errors or omissions in the drawings or other particulars
supplied by nim whaiher such drawings or paticulars have been approved by the
Purchaser or not provided that such discrepancias, emofs or omissions be not due o
inaccurate information or particuiars fumished fo the Contractor on behaif of the
Purchaser. If any dimension figure upon a drawing or plan differs from these obtained
by scaling the drawing or pian, the dimensions as figursd upon the drawing or plan shali
be taken as correct

3.3 Quotation of rates by Contractors:

(a) The price quoted by the Conbactor shall nol be higher than the cortrolled
price fixed by law for the Goods, if any Where there is no controllad price, it shall
not exceed the prices or contravene the norms for fixation of prices laid down by
Government. if any. Where the Gevernment has not fixed any such prices or
norms. the price gquoted shall nol exceed the price appearing in any agrsement
relating to price ragulation by any industry in consultation with the Government, if
any. In any case. the price quoted shall not be higher than the Maximum Ratail
Price (MRP) of the em.

20 >
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(B) If thia price quoted is higher than the controliad orice in the sub-clause (a) above.
" the Contractor shall specifically mentien this fact in his tender glving reasans for
guoting higher priceis). If he fails to do so or makes any mis- staterment. it shall

be lawful for the Purchasar

(i} 1o revise the price al any stage so as to bring it in confarmity with the
Sub-clause (a) above or
(i) o terminatz the Contract and azply provisions as per Clausa 13

3.4 Security Deposit:

(@) The Contractor must maintain the Secunty Deposit of the required amount in

@ specified format during the currency of the Contract In the evend of any
amendmznt -affecling the Contract value and! or delivery period s issued lo
the Contract, the Contractor shall fumnizh suitably amandad value and/ or validity
of the Security Deposil in terms of the amended Contract within fourtsern days
of the issue of the amendmant.

{b) If the Contractor during the currency of the Contract fails to maintain the requisite
Securty Deposit. it shall be lawhul for the Purchaser at his discretion:

{i} torequest the Confractor to submit the requisite amount within fourtesn days,
o

(i) to recover the requisite amount from the pending bills of the Contractor
against this Contract orany other Contract and adjust such recoverad amaount
towards Sacurity Cepast of this Contract: or

(iii) to treat it as a breach of Contract, terminate the Contract and avail any or
all Contraciual remmedies avaiiable to the Purchasar thereof

Note: For clarification of any gount, the provision of sub-clsuse (i) above
applies anly in case where additional amount is required 1o be deposited to
maintain the requisite Security Deposit, as per the termns of Canlract. and not
for reguirsmert of Secunty Degosil for entering inlo a new contract. Failure of
the Successsful Bidder to submit Security Deposit for sntering into a conlract,
having been called upon 1o do so, shali be dealt ss oer tender conditions:

(c) The Purchaser shall te entitied and it shall be lavwtul on his part to forfeit the said
Security Deposit in whole of in part in the event of any default, failure or neglect
on the part of the Centractor in the fulfiiment or perfiormance in all respedt of the
Contract under referance or any othar Contract with the Purchasesr or any part
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
entitied lo deduct from the said deposils any loss or damage which {he Purchassr
may suffer or te pul by reason of or due to any act or oiher defaudl, recoverable
by the Purchaser from the Contracior in respect of the Contract under reference
of any other Conlracl and in either of the events aforesaid o call upon the
Contractor to maintain the said securily deposit al its original imit by making
further depusits, provided further that the Purchzser shall be antitied 1o recover
any such claim from any sum then due or which at any time thereafter may
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become due to the Contractor under this or any other Contracts with tha
Purchaser.

(d) Sublect to above, the Purchaser shall relaase the Secunty Deposit, without
any interest o the Conbracior upon the compistion of ai Contractual
abligations relating to sucply of Goods.

{2} Notwithstanding the above, the Purchaser shall be entitlied to call for Warranty
Security Deposit (in any form of financial instruments as parmitted for Security
Deposit) from the Contractar for dua performance of warranty obligations
under the Contract In such an event, where Purchaser calls for Warranty Security
Deposit. it shall be |lawful for the Purchaser not to release/ refund the Security
Deposit till the obligation of submiting Warranty Security Deposit in acceptable
form s completed by the Cortractor, or 1o encash the financial instrament for
Secunty Deposit and adjust the amount so recaived towards Wamanty Secutity
Deposit. Al conglitions refating to Secunty Deposit including non-liability of
payment of interest and conditions for forfarture shall alsa apply for Warranty
Secusily Deposit Security Deposit shall be relessed/ refunded on receipt of
acceptable Wamanty Secunty Deposit.

{fi Na claim shall lie against the Purchasar in respect of intersst on cash deposils o
Government Securities or depreciation thereo!. No Interest shall te payable upon
the Security Depcsit or Warranty Sscurity Deposil or amounts payable 1o the
Contractor under the Contrast.

4. Responsibility of the Contractor for Execuling the Contract:
4.1 Risk in the Goods:

(a) The Contractor shall perform the Coniract in sll respects in accordance with
the terms and conditions theraof. The Goods and avery constitient part
thereof, whether in the possession or control of the Contractor. his agenis or
servants or 2 carner, of in the joint possession of the Centractor, his agenis or
servants and the Purchaser, his agents or servants, shall remain in every respact
&l the nsk of the Contractor, until their actual delivery to the Consignee at the
stipulzted place or destination or, where so prowded in the acceplance of tender,
until their delivery to a person specified in the Contract as interim Consignea
for the purpose of dispaich to the Consignee

(b) The Contractor shall be responsible for all less destruction, damage of
deterioration of or 1o the Goods from any cause whatsoavar while the Goods after
approval by the Inspecting Officer are awsiting dispatch or delivery or are in the
course of transit from the Contraetor io the Consignee or interim Consignee, 2s
the case may be

{c) The Contracior shal alone be entitied and responsible to rake dsims against
a Railway Adminssiration ar other zarmier in re=pact of nan-delivery, shon delivery.
mis-delivery, loss, destruction, damage or detencrabion of the Goods entrusted
to such carrier by the Contracter for transmission to the Consignee or the
interirn Corsignse as the case may be

J.?‘h; ‘W Page 13at 41



4.2 Consignee's Right of Rejection:

(@) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any matenals or other particulars or the work or
workmanship involved n the performance of the Contract (whether vath orwithout
any test carmed out by the Contractor or the Inspacting Cfficer or under the
direchion of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided to the interim Consignes, it shall be lawiul for the Consignee
on behalf of the Puichaser, lo rejecl the Goods or ary part, portion or
consignment thereof wilhin a reasonabile time after actual delivery thereof to him
at the place or destination specified in the Contract if such Goods or part. portion
or consignment thersof is not in all respects in conformity with the terms and
conditions of the Contract whether on account of any loss, detsrioration or
damage before dispatch or delivery or during iransit or otherwise howsaever.

(b} Provided that where, under the terms of the Coniract the Goods ars required
to be delivered to an intenm Consignee for the purpose of dispaich o the
Consignee, the Goods shall b2 ai the Purchaser's risk afler their delivery to
the interim Corsignes, but nevertheless it shall be lawiul for the Consignee on
behalf of the Purchaser lo reject the Goods or any part portion of
consignment thereof upon their actual delivery to him at the destination if they are
riot in all resgects in conformity with the terms and conditions of Coniract except
where they have ceen damaged or have deteriorated in the course of transit or
otherwise after their delivery to the Intarim Consignee

Note: Consignee shall issue a rejection advice within 20 days from the dats of
actual receipt of the Goods. which may or may nol have been pre-inspecied at
Contractor's premises, and sll related dozuments from the Contractor, which are
required to be venfied by the Consignee upon receipt, as per the Contract, prior
to the acceptance of the materizis The 90-day timeframe specified above s
solely far the inifial acceptance of the maletials by the Consignes and without
prejudice to the right of the Purchaser or Consignee, on Purchaser's bahalf, 1o
reject the material as per Warranly/ Guarantee Clause (Clause 10} within the
peripd specified therem,

() The provisiuns contained in Clausa 11 refating to the removal of Goods rejected
l;qf- the Inspecting Officer shall mutatis mutandis apply to Goods rejecied by the
Consignee as h=rein provided

{d) Where under a Coniract the price payable is fixed on F.O.R. station of
dispatch or Ex-Works basis, the Contractor shall if the Gouds are rejected at

destination by the Censignee, be liable, in addiion to his cther kabilites, to
reimburse 10 the Purchasar the freight paid by the Purchaser
4.3 Sub-letting and Assignment:

(a) The Contractor shall nol, save with the previous consent In writing of the
Purchaser, sub-iet, transfer or assign the Conlracl or any pant thersof or
intarest therein or bensfit or advantage thereof in any manner whatsoover.

—
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(9) Sub-Contracting does nol amount to Sub-letting or Assignmant or Transfer.

(e} I the Contractor sub-iets or assigns or ansfers the Contracl or any par
thareof without such permission, the Purchaser shall be enfitled, and d shall
be lawful on his part, to treat ® as 3 breach of Contract and avall ary or all
remedies there under. The decision of the Puwchaser in this regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:
Where the Contracior is @ parinership firm, the following restrctions shall apply to
changes in the constilution during the execution of the Contract

(5) A new partner shall not be introduced in the firm except with the prior consant
in writing of the Purchaser. which shall be granted only upon exscution of a
writton undertsking by the new partner to perform the Contract and accept all
liabilties incurad by the firm undar the Contract before the date of such
underiaking.

(0] On the death or retirement of any partner ¢f the Centractor firm before the
complete performance of the Contract. the Purchaser may, at his option.
termingle the Confract and in such case the Bm_'m'am:tr shall have no ciaim
whatsoever for any compansation against tha Purchaser.

(c) If the Centract is nol celeimined as provided in Sub-clause (b) above
nowwithstanding the ratirement of 3 pariner from the firm ha shall continua o
be liable under the Contract for acts of the firm until @ copy of the public notice
glven by him under Section 32 of the Partnership Act, 1232 has been sent by him
10 the Purchaser by registerad post acknowledgement dug

(d) The dedsion of the Purchasar as lo any matier or thing conceming or ansng oul
of this sub-¢lause or on any question wheather the Contractor or any partnar
of the Contractor firm has commilted a breach of any of the congitions in this
sub- clause contained shall be final and binding on the Contractor.

4.5 Assistance to the Contractor:

() The Contracior shall be solely rasponsibie to procure any material or obtain
any impart or other licence or permit tequirad for the fuifilment of the Contract and
Ihe grant by th= Furchaser or any offier authorty of a quota certificates or paimil
required undar any law for distnbution or acquisition of iron and steel or any other
commedity or any otrer form of assistance in the procurement of the matzrnal
aforesaid or any attempt to render assistance in the matier aforesaid, shall not be
construed as a representation on the parl of the Purchaser that the material
covered by such licence or pemmil or guota cerfificale is avallable or constitute
any promisa, undertaking or assurance on the par of the Purchaser regarding
the procurement of the same or effect any var@tion in the rigivis and liabilities of
the parties under the Contract.

(b) However, if by reason of any such assistance as aforssaid, the Contractor obtaing
any materials al less than their markal prica or the cost of production of the
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Goaods is lowered the price of the Goods payable under the Contract shall be
reduced proportionataly and the exdent of such reduchon shall be determined by
the Purchaser whose decision shall be final and binding on the Contractar

(¢) Every effot made by the Purchaser to supply. of give assistance m the
procurement of materials. whether from the Government stock or by Purchaser
urider a permit or relaase order issued by or on behalf of or under authority from
Government or by any officer empowered in that behalf by law or under other
arrsngements made by the Purchaser shall be deemed fo b2 subject o the
condition that it will be performed with dua regard to the other demands and only
if it is found practicable 1o do so within the stipulsled time and the dacision of
the Purchaser whather # was prachcable o supply or give assistance as
aforesaid or not shall be final and binding on the Contraclor.

4.6 Charges for Work Necassary for Completion af the Contract:

The Contractor shall pay all charges for handling. stamping, pairting. marking, protecting

or preserving patent rights, drawings, lemplates, models ard gauges and for all such

measures as the Purchasar or the inspecting Officar may deem necessary for the

proper completion of the Cenwact, though spedial provision therefore may not be

mada in the specification or drawings.

4.7 Use of Raw Materials secured with Govermment Assislance;

(a) Accountability of Government-Assisted Raw Materials:

) Whera any raw material is procured for the axscution of a Contract with

the assistance of the Government rendered in the form of parmit, or licencs
or quota corificate/ esssntiality cerlificate or reloase order ssued by or

gn behalf of or urder the authonty of the Government or by an officer
empowerad in that behaif. cr

(i) Whess the raw material is ssued to the Contracior from Government stock.
oF

{iif) Whera advance psyments are marde to the Contracior to =nabile him to
purchase the raw matenal or

(V) Where raw material is arranged by the Government,
the Caontrastor—
{ Shall hoid such matenal as trustee far the Gaovernmeant,

(W)  Shall usssuch material economically and solely for the purpose of the
Contract

(i}  Shall not dispose of the same without 1he previous parmission in writing
¢f the Purchaser, and

(v) Shall render due account of such material and retum to the
Govermment al such place as the Purchaser may direct all surplus or
unserviceab'e matens| thal may be left after the completion of the Contract
or its tErmination for any reason whatsoever,
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On retuming such matenal, the Contractor shall be entitlec to such price therefor
as the Purchaser may fix, having regard to the condition of such material,

(b) Wheare the Contract is terminated due to any dafault on the part of the Contractor,
the Coniractos shall pay all transporl charges incurrsd for retuming any malerial
Lp lo such deslinaticn as may be determined by the Purchaser and the decision
of the Purchaser in that behalf shall be final and binding on the Contracior,

(€} If the Contraclar commuts breach of any of the condifions in this clause spacified, he
shall, withowt prejudice fo any other kability, penal or ctherwise, be liable to
account to the Govermnment for all moneys, sdvaniages or profits acoruing from or
which, in the usual course, would have accrued fo hvm by reason of such breach,

(d) Whers the Goods manufactured or fabncated by tre Contractor out of the matenal
arranged or procured by or on behalf of the Government a2 rejected, the
Contractor shall. without prejudice to any other nght or remedy of tie Government,
pay to the Govemmeni, on demand, the cosl price or markel value of all such
matenals whichever is greatsr.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the propsrly of the Govermnmenl or Purchassr loaned, whather with or
without deposit on terms and conditions to be separately agresd upon in respect
of each parlicular Contract, to the Contiacter In connection with the Centract shall
remain the property of the Government or the Purchaser. as the case may be.
The Contractor shall use such property for the purpase of the exacution of the
Contraci and for no othar purpose whatsoever.

(B) All such prooerly shall be deemed to Se in good condition when recaived by
the Cortractor untess he shall have within twenty-four hours of the receipt therec!
notified the Purchase Officer to the contrary. If the Contractor fails 10 notify any
defect in the condition or quality of such property, he shall be deemed lo have
lost the right 1o do so at'any subsequent stage

(c) The Contractor shall return all such property and shall be responsible for the
full value thereof (o be assessed by the Purchaser whose decision shall te
final and binding on the Contractor. The Contractor shall be liable for loss or
damage to such property from whataver cause happening while such property s
in the possession of or under the contral of the Centractor, fis sarvants, workmen
or agents.

(d) Where such properdy s insured by the Conlractor against lass or fire at the
requesi of the Govemmen! or Purchaser such insurance shall be desmed o
be affected by way of acditional Precaution and shall not prejudice the liabiiity of
the Contractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality:
All documents, drawings, samples dala, associaled correspondence or ofher
information fumishied by or on tehalf of the Purchaser to the Contractor, in
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connection with the Caontract, whether such information has been fumished
before, during or foliowng completion or termination of the Contract are
confidential and shall remain the property of the Purchaser and shall not. without
the prior wiitien consent of Purchaser neither be divulged by the Contractor to
ary third pzrty, nor be used by him for any purpess other than the desian,
procurement, or other services and work required for the pedformanrce of this
Contract, If advised by the Purchaser, all copes of all such information in
original shall be returned on completion of the Contractor's performance and
obligations under this Contract.
(b) Secrecy:

If the Contract declares the subject matter of this Contract 25 coming under
the Official Secrets Act. 1923 or if the Confract is marked as “Secrst’. the
Contractar shall take all reasonable sfeps nacessary to ensure that all persons
employed in any connection with the Contracl, nave acknowledged their
resporsibiities and penalties for violatians under the Official Secrels Act and any
regulations framed thersunder.

(c) Intellectual Property Rights:

All deliverables cutputs, plans, crawings. specifications. designs, reports and
other documents and sofiware submitted by the Contracior under this Contract
shall bacome and remain the propery of the Purchesar and subject lo laws of
copyright and must not be shared with third partes or reproduced. whether In
whole or part, without the Purchaser’s prior written consent. The Contractor shall,
not later than upon fermnation or expiration of this Contract. defiver all such
documents and software 1o the Purchaser. together with a detalled inventory
thereof. The Cantractor may retain a copy of such documents and softwara
but shall not use it for any comimercial pumposs,

(d) Obligations of the Contractor:
(i) "Without the Purchaser’s priof written consent, the Contractor shall not use the
nfcrmation menbionad above excent for the 2ole purpeza of performing this
Contract

(i) The Contractor shall treal ‘and mark all nformation as confidential [(or
‘Secrel. as tha case may) and shall rol without the written conzent of the
Purchaser. dhwslge to any person other than the person(s) employed by
the Centracior in the performance of the Contracl Further. any such
disclosure to any such empioyed person shall b= made in confidence and only
so far as necessary for such performance for this Contract.

(i) Notwithstanding the above, the Contractor may furmish to its holding company
or #s Sub Contracter(s} such documenis, dsta. and olher information i
receives from the Purchassr o the exlenl required for performing the
Confraict. In Whis svent, the Contracior shall oblain from such holding
company/ Sub-Coniracion(s) an undsrtaking of confidentiallly (or secrecy —
as the c3se may be) similar to that imposed on the Contractor under the

-
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above clauses

(iv} The obligation of the Contractor undes sub-clauses above, however, shall not
apply 19 information that

{1) the Contracior needs tc share with the mslitution(s) participating in
the financing of the Contract;

{2) now or hergalier i2 or enlers the public domain through no Taull of
Contractor,

(3) can be proven to have bsen possessed by ihe Contracior at the
time of disclosure and which was nol previcusly oblained, dieclly o
indhrectly, from the Purchaser; or

(4) otherwise lawfully becomes svailable to the Contractor from a third
party that has no obligation of confidentiaity.

(e) Tha above provisions shall not in any way modfy any undenaking of
confidentiality (or Secrecy — as the case mayoe) given by the Contractor
before the date of the Contract in respect of the Contact the Tender
Document or any part thereof.

() The provisions of this dause shall suivive the completion or termimation of Lhe
Coniract for any reason

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

{@) The Contractor shall 21 all times incemnify and hold harmiess, frec of costs,
the Purchacer and its employees and officers from and against all suilts,
actions or administrative proceadings. claims. demands. losses. damages. costs
and expensss of any nature, incuding sitorney’s fees and sxpenzes, which may
arise in respect of the Goods provided by the Contractor undes this Contract, as
a result of any infringerment or alleged infringement of any patent. ufility mode!,
registered design, copynght or other Intellectual Properly Rights (IPR) er
trademarks, registered or otherwise existing on the date of the Contract arising
out of or in connection with
(i) any design, cata, drawing, specificstion, or other documants or Goods

provided or designed by tha Contractar for or on behalf of the Purchaser

(i) The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contractor, and

(i) The installation of the Goods by the Contractor or the use of the Goods by
the Purchaser.

(b} Such indemnity shall not cover any use of the Geoods or any part thereof or
any products produced thershy

(I} other than for tha purpess Indicaled by or to be reascnably Inferred from
the Contract

(i} in association or combination with any other equipment, plant, or matenals
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not supplied by the Contractor.

{e) if any proceadings are brought or any claim is mads sgainst ‘he Purchaser
anising out of the matters referred above, the Purchaser shall notify the Contractor
of the same and the Conlractor shall, at his own expense either saills any such
dispute or conduct any Itigation that may anse therefrom,

(d) If the Contractor fails to notify the Purchaser within twenty-signt (28] days after
receiving such notice that he intends o conduct any such procesdings or clalm,
than the Purchaser shall be free to conduct the same on his behalf at the risk and
cost fo the Contractor,

() At Lhe Cantractor's requesl, the Purchassr shall afford all available assistance 1o
the Contractor in conducting such proceedings or claim and shall te reimbursed
by the Centractor for all reasonsbie expenses Incumed in so doing.

() The Contractor shall not be kable for payment of any royalty, licence fee or other
expansss in respect of or for making use of patents or designs with respect lo
which he is according to the terms of the Contract, 1o be trestad as 2n agent of
the Governmment for the purpese of making uss of patent or trads mark for
fulfiment of the Contract

4.11 Packing:

(a) The Contractor shall pack at his own cost the Goods sufficiently and groperly
for transit by raliroad, alr and/or sea as crovided in the Contract so as to ensura
tneir being free from loss or damage or acverse impact on guaity on arrival st
their destination.

(b) Unless otherwise provided in the Contract all containers (including packing
cases boxes, tins, drums and wrappings) in which the Goods are supplied by the
Contractor, shall be considered as non-retumable and their cost as having been
included in the Confracl price,

(c) If the Contract provides that the containers shall be rstumable, they must be
marked ‘relurnable’ and Ihey will be refurned to the Contracior as per terms of
the Conlract.

{d) If the Contract provides that returnable contairers shall be separately charged
they shall be invdised by the Cortractor at the price specified in acceptante of
tender. In such cases. the Contractior shall give full credit for the invoiced
amaunt if the centainers are raturned 1o the Contracior. Return of cortainers shall
be made within a reasonable time and in the event of any dispute or difference
arising as to whether the containers were so retunad, the dedsion of the
Purchaser therson shall be final and binding and the Purchaser may, in his
discretion award, such compensalions as may In his opinion be proper for any
undie delay in returming the confainers

(e} Each bale or package delivered under tha Contract shall be marked by the
Contractor at his own expense Such marking shall be disfinet (all previous
Irelevant marking being carefully oblterated) and shall clearly indicate the

é-p’f: " P Foge 20 ot 41




description and quantity of the Goods, the nams and address of the
Consignee, the gross welght of the package and he name of the Conlractor with
a distinctive number or mark sufficient for the plupose of dertification All
miarkings shall be carried out with such material 35 may be found satisfactory
by the Inspecting Officer as regards quickness of drying. fastness and indelibility.

(i The Inspecting Officer may rejact the Goods if the Gouds are not packed/ or
marked as sforesaid and in csss whare the packing malerials are separstely
prescribed, if such matenals are not in accordance with the tenns of the Centract.
Such rejection of the Goods by the inspecting Officer shall be final  and binding
on the Contractar.

(g) Each bale or package shall conlain a packing note specifying the name and

* address of the Contractor, the number and dale of the acceptares of tender or

supply ‘order and tha designation of the Purchase Oificer, the descrphon of
the Goods and the quantity contained in such bake or package.

412 Freight

If as per Contract conditions, fraight is to be bome by the Purchaser at sctual. the
goeds shall be booked by the most economical route of mast econamical tarff
avaitable a1 the time of dispatch as the case may be Failure to do so will render
the Contractor liable for any avoidable expenditure causad to the Purchaser.

5. Samples:
5.1 Advance Sample:

(2) Whers an advance sample is requirad o be approved under the terms of the
Contract, the Contractor shall submit the sample frea of cost to tha Inspecting
Officer within the time specified in the Contract.

(b) If the Contractor is unatle to do so. he must acply immediately 10 the Office
issuing the Contract for extension of time stating the reasons for the daiay. If
the Purchaser is safisiied that a ressanable ground for an extension of ime exists,
he may allow such additional time as he considers 1o be justified (and his
decision shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditions as he desms fit

(¢) In the event of the fallure of the Contractor to daliver the advance sample Oy
the date specified in the Confract or any olher daie 1o which the time may be
extandled as aforesaid by the Purchaser or of the rejection of the sample, the
Purchaser shall be entitted to terminate the Contract and 1aka further action
as per the provisiaons of Clause 13

{d) Unléss otherwise provided in the Contract, all samples required for test shall
he supplied by the Contractor fre= of cost. Where sample, which is supplied fr=e,
is réjecied after exanination and test, the Coniractor shall arrange for collectian
of the sama or whatsver remains of the sample, sfter examination and test within
three months of the date of such rejection

() Where under the Confract, the Contractor is required (o submil an advance
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sample, any expenses incurred By the Contraclor on of in connection with the
production of Goods m bulk, bsfors the sampie has been approved
uncenditionally, shall ke bome by the Contractor and he shail not claim any
compansation in the svent of such sample being found unacteptabie by the
Inspecting Cfficer

{h Where the Contract does not require 2ny advance sample te be approved, the
Contractor may before proceed with bulk manufacturs or delivery of tre
Goods, if he so desires. submit to the Inspecting Officer for inspection a
sample of the Goods in which case a gquanlity not lass than cna percent (1%)
of the fotal quanlily to be supplied uniess atherwise authorized by the Inspecting
Officer shall be submitied, The Contracltor ehall not, however, be enbtled o ke
shown any consideration o gwve =ny extension of fime or claim to be
exonerated from completing the delivery within the stipulated psriod cnly on the
ground of delay in the approval of any such sample

(@) it under the Cantract the supplies are governed by a sesled paltern, the
Contractor shail be bound to examine such pattern before prepaning = sampie or
manufacturing the Goods in bulk as the case may be

() if the Confracter submds a sample whather with, tefare ar =ftar the tender,
the same shall not gavern the standard of supply except when it has besn
specfigally stated so in the acceptance of tendar

(i) Marking: Samples submitied shall be clearly labelled with the Contractor's name
and address and the Coniract numbear.

(i) The rejection of the sampie by the Inspeciing Authonity or Inspecting Officer or
Consignee shall be final and kinding on the Conilractor,

5.2 Loan of Sample:

(a) If-a certfied sample is 'ent to the Contractor, it will bear 2 label containing inter
alia varkilions known 1o the Inspecting Officer between the said sample and
the ‘Goods dasired. If the Contractor finds any further variation betwesn the
cerlified sampls and the particulars of specifications mentiened In the Contract
he shall at ance refer the matier to the Inspocting Cfficer and the Contractors
shall also give intimation of such discrepancy to the Purchase Officer. The
Contractor shall follow the instructions of the Inspacting Officer 2s to what sample
of particulars should guide the production of Googs and the decision of the
Inspecting Cfficer in the matier shail be final and binding on the Contracior

(&) The Contractor shall not detach the said label from fhe certified sample and if for
any reasons the said label gsis dalached the Contractor shall at once retum
the carttified sample 10 the Inspecting Officer for attaching a fresh label

6. Inspection:
6.1 Pre-dispatch Inspection of Goods:

fa) When inspection during manufacture or balore delivary or dispatch s requirad,
nafice through the online portal of the Purchaser! inspacting agancy, f avallable
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or else in writing, shall be sent by the Contractor to the Inspecting Officer when
the Geods of maierial 10 bs supplied are ready for Ingpection and test and
no Goods shall be deliverad or dispatched until the Inspecting Officer has certified
in wriling that such Goods have been inspected and approved by him,

{b) In casas where the Inspacting Authority specified in the Contract requires on
behalf of the Purchaser that inspection of the raw malenals to be used andfor
stage inspection during the manufacturing process of the component/ Goods, ete
is also 1o be dans, notice through the onfine poral of the Purchaser/ Inspacting
agency, if avaiable, or slse in wriling, shall be senl by the Contractor to the
Inspecting Officer lo visit his premises/works to test the raw materisls and/or
conduct necessary inspection during the manufacturing process of the
compaonent Goods, eic. as deemed essential,

{c) Notification of Result of Inspechon Unless olthenwse prowided in the specification
‘of schedile, the examinaticn of the Goods will he made as stan 28 prachcabla
after the same have been submitted for inspection and the result of the
"agamination will be notifked 1o lhe Contracion.

{d) Inspaction Notes' On the Goods being found acceplable by the Inspecting
Officer he shall furnish the Coniractor with necessary copies of Inspechon Notes
duly completed. for being attached to the Cantractor's bl in support thereaf

{e) in case the Contract is concluded with tracersi aganis for the itams, which are
paculiar to the railways, traders! agenis should indicate the source of supply
(manufacturer) snd the inspection for such fems should be camied out &t
manufaciurers premises rather than the premises of a tradat/ agenl, to ensurs
garuinenass and quality of Coads. Such Goods, unless otherwiss spectiad in
the Contract, shall be dispatched to the Consigree directly from the
manufacturer's premises, without routing through the premises of such traders/
agents.

6.2 Marking of Goods:

(a) The Contractor-shall. if so require¢, at nis cwn expanse, mark all the approved
Goods with @ recognized Governmeant or Purchasars mark. The Goods which
cannat ba so markad shall, if so. required by the Inspsecting Officer. be packed at
his own sxpense in suitable packages or cases, each of which shall be sealed
and marked with such mark,

(b) The Inspecting Officar shall alsc have power to mark the rejected Goods with
& rejection mark so thal they may be easily dentified, if re-submilted for
inspaction.

6.3 Facilities for test and Examination:

(&) The Conlractor shall, st his own expense afford to the Inspecling Officer al
reasonabie facliiies as may be necessary for satsfying himsell that the
Goods are being andd or nave been manufactured in accordance with the
particulars,
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(b) The Inspecting Gfficer shall have full snd free access at any time during the
‘execution of the Caontract to the Contractar’s wark for the purpose aforesaid, and
ha may requite the Ceniractor to make armangsments for mspection of the Goods
or any part thersof or any material at his pramises or at any othar place
specified by the Inspecling Officer and if the Cortracior has been penmitted ta
amploy the services of a Sub-Conlractor. he shall n his Contract- with tha Sub-
Contractor, reserve fo the Inspecling Officer a simitar nght.

6.4 Cost of Tests:

(@) The Confractor shall provide, without any exira charge, all matsrials, tools, labour
and assistarics of every kind which the Inspecting Officer may demand of him
for any test and axamination, otner than special o7 mdepandent test, which he
shall require ic make on the Contractor's Premises and the Contractor shal
bear and pay all costs aflendant thereon.

by If the Contratlor falls to comply with the conditions aforesaid, the Inspecling
Ctficer shall, in his sole judgmenti, be entitled fo remove for tesl and  examinabon
all or any of the Goods manufactured by the Contractor 10 any premises other
than his (Contractors) and in all such sases the Conlractor shall bear the cost
of transport and/or carmying out such tests elsewhera, A cenificats in writing of the
Inspecting Officer, that the Gontractor has failed to provide the fadiiities and the
means, for test axamination shall ba final,

6.5 Delivery of Goods for Test:

The Contractor shall also provide and defrvar for test, free of charge, at such place other
than his premises as the Inspecting Officer may specty such material or Geods as
he miay reguire

6.6 Liability of Costs for Special or Independant Tests:

In the evenis of rejection o7 Goods or any part thereol by the Inspeching Officer in the
conseouence of tha samp'e which is removad 1o the laboratory o other places of
tast being found on test not in conformity with the Contract snd in the event of the failurs
of the Contractor for any reason to deliver the Goods passed on test within the
stipulated period, the Contractar shall, on demand pay to the Purchaser all costs incurred
in the inspection andlor test. Cost of lest shall be assassad al the rate  chargad by the
laboratory to private persons for similar work

6.7 Method of Testing:

{a) The Inspecting Officar shall hava the right to put all the Goocs or materials
forming part of the same or any part thereof to such ‘esis as required for the
Goods specfied in the Contract

(b) The Caoniractor shail not be eniilled to objsct on any ground whatsoaver 1o the
method of lesting adopled by the Inspecling Officer
6.8 Goods Expended in Test
Unless otherwise provided for in the Contract if the test proves salisfaclory and the
~
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Goods or any instalment thersof is accepled, the quantity of the Goods or malenals
expended inthe test will be deemed to have been taken delivary of by the Purchaser
and be paid for as such

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the power —

(a) before any Goods or part thereof are submitied for mspection, to certily thet thay
cannot be inspsctad in accordance with the Contracl owing to the adoption
-of any unsatisfactory method of manufaciure,

(b} o reject any Goods submitted a& not being in accordance with the particulars.
{c} to reject the whole of the instalmant tendered for inspection, if after inspection of
such portion thereof as he may in his discrebon think fit, he is satisisd that the
same is unsalistaclory.
(d) the Inspecting Officer s decision a5 regards the rejaction shall be final and binding
on the Contractor
6.10 Inspection towards the End of Delivery Period:

(a) If the Contract requires pre<dispatch inspection of the ordered Goods, the
Cortractor shall present the Goods for inspaction well in advanca of the end
of delivery penod to ensure completion of the nspscton and delivery as per
tre Contract, within that period.

(b) The stustion, whera the Goods (part or whaie of Cantract quaniity) is tendared
for inspection towards ths and of the delivery penod rasulting in inspection and
delivery not being complsted as par Contract conditions, shall be treated as a
breach of the Contract The Purchaser shall be entiled to take action as per
provisions of Clause 13 or may, on written regquast of the Contracior, take action
=6 par Clause T.5.

(c) The Contractor shall not dispateh the Geoods till such tme 25 an axansion in femms
of sub-clause{b) above is granted by the Purchaser and accepted by the
Contractor.

() Notwithstanding the above, if the Goods are dispatched by tha Contractor befare
an extenson letter as afor=said s issued by the Purchaser il shall solely be
at the sk and expanse of the Contractor The Purchaser shall be enidied lo
tzke achon as per provisions of Clause 13 or may. on written request of the
Contractor, take action as per Clause 7.5

7. Delivery:
7.1 Notification of Delivery:

(@) Notification of delivery or dispalch in regard to each and every instaiment shall be
made to the Consgnee, indsnter (if so mantionad in the Contract) and to the
Purchaser immediately on dispatch or delivery.

(by The Contractor shall further supgly 10 the Consignes, or the imerim Consignes;
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as the case may be, 5 packing account queting the Contract number and date of
dispatch of the Goods. All packages. containers, bundlss and looss matsnals pan
of each ard aveary instaliment shall be fully describes in the packing account and
full details of the contents of the packages and gquantity of materials shall be given
to enable the Consignee to chack the Goods on arvival at dastination.

(c) The Raiway Receigt! Consignment Note or Bill of Lading, if any, ¢hall be
forwarcded to the Consignee by registered post immediately on the dispatch of
Goods. The Contractor shall bear ard reimburse to the Purchaser demurrage
charges, if any, paid by reason of delay on the parnt of the Contractor in forwarding
the Ratway Recsipt. Consignment Note or Bill of Lading.

7.2 Progress Reports:
{a) The Contractor shall from time-to-time. render such reporis ‘concarning the
progress of tha Contract and/ or supply of the Geods in such form as may be
required by e Purchaser

(b) The submission, receipl and accepiance of such reporis shall not prejudice
the rights. of the Purchaser uncder the Conlract. nor shall opesrale as an
estoppel against Furchaser merely by reason of the fact that he has not taken
notice ofi or sutjected to test any information contained in such regart

(¢) Progressing of deliveries: The Conlractor shall allow reasonabls facifities and free
access (o his warks and records to the Inspecting Officer, or such other Offizer
as may be nominated by the Purchsser for the gurposa of ascenaining the
‘progress of the deliveries undar the Conliraat.

7.3 Delivery, Inspection and Acceptance of Goods:

{a) The Contractor shall. as may be raquired by the Purchaser, dsliver the Goods as
per the conditions of tha Contract. The delivery will not ba daemed to be complete
until and uniess the goods are inspected and accepted by the Inspecting Officsr
&s provided in the contract,

(b) The Purchaser shall nol be liable to render assistance to the Contractor in
securing or to arrange for or provide transport 1o the Contractor unlgss it is so
specifically stated in the Contract, notwithstanding that transpor of the Goods, Is
controlled by or under the orders of the Government.

(€} Notwithstanding any inspeclion and approval by the Inspecting Officer an the
premisas of Cantractor or manufaciurer. as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have been received,
inspected and ascepted by the Consignes.

(d} No Goods shall be deliverable 1o the Consignee on Sundays and public holidays
or beyond normal office hours without the written permission of the Consignes

(=) Pershable Goods, For Goods with 3 limited shell ife, the Contractor shall ensure
that at least 73% (or any other percentage stipulated in the Coniract) of shelf
fife remains balance on defivery date, The Purchassr reserves ifs rights 1o
reject expirad or producis with less than such spsecifisd shelf Iife.
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7.4 Time is the essence of the Contract:

The time for 2nd the date specified in the Coniract or a8 sxtended for the delivery of the
Goods stiall be dezmad lo be of the easence of the Coniract and dalivary must be
completad not 'ater than the date so specified or extended.

7.5 Extension of Time for Delivery:

(@) IF the Contacior fals lo deliver the Goods as per the slipulsted deadlines in
tha Contract, for any cause which the Purchaser may admil as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additional time
as he considers to be justified by the circumstance of the case and shall forgo
the whole or such parn. as he may consider raasonable, of his clam for such ioss
or damage dus to delay in sffecting dalivery. Any failura or dalay on the part of
Sub-Contractor thaugh their employment may have bean sanctionsd by the
Purchaser, shall not be admittad as 2 reasonable ground Tor any extension of
time or for exempting the Contractor from hability for any such loss or damage as
aforesaid The decision of the Purchaser in this regard shall be finsl and binging
on the Cantractor

() H extension of time for delivery period is allowed, as above by the Purchaser with
damages, the amendment giving such an extension shall be sulject to the
following conditions:

(i) Levy Liquidaied Damages (LD). recover from the Contractor 2s agreed
liquidated damages and not by way of penalty a sum equivalent to % (half)
% of the price of any Goods (including elements of taxes, duties, freighl,
stc.) which the Contractor has failed to deliver within the period fixed for
delivery in the Contract for each week or part of a week during which ths
delivery of such Goods may be in amears whera delivery thereof I8
accepied afier expiry of the sforesad penod. Uppar limit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten parcant) of value
of delayed supphes irespectiva of delays unless otherwmse provided,
spacifically in the Contraci. The partias to this Canlract willingly agree that
this amount of damages is an agreed pre- estimate of damagss caused lo
the Purchaser because of delay in supply of Goods by the Contracior
The Purchaser shall not be called upon by the Contractar to prove any
damage/ loss In order to daim the damages due 1o delay in supply of
(Gogds, if the damages so claimed by the Purchaser are as per this
Clause The Liguidated Damages shall ba calculated on the gross valus
of supply (inclusive of GST) as providad for in the Contract

(il) Denial Clause (DC) as under:

{1) No increases in price on account of any stalulory Increase in of
fresh Impostion of GST, customns duty or on acoouri of any other
taxes/ duty/ cess! levy. leviable in respect of the Goods and
ncidental Works! Services stipulated in the said Contract which
takes place nﬂai-’tl_u___qr:lghalaelimy date. shall be admissible on such
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of the said Goods, as are delivered after the said dale; and

(2) Notwithatanding-any stipulation in the Contract for an increase in price
‘on any other ground, including price variation clauze or foreign
sxchangs rate varmaton. or any cther vanation clause. no such
ncrease after the onginal delivery dals shall b2 admissitle on such
Gonds delivered after the said date

(3) Neyertheiess the Purchaser shall be entitied to the benefit of any
decrease in price on account of reduction In or remission of GST
customs duty or on account of any other Tax or duly or any other
ground ‘as stipulaled in the price varation clause or foreign
exchanga rate vanation or any other vanation clauss which takes place
aitar the expiry of tha original delvary date

7.6 Consequences of Rejection:

if on the Goocds being rejected by the Inspecting Officer or Interim Consignee or
Consignee at the destination, the Contractor fails to make salisfactory supplies vithin
the stipulated pariod of delivery, the Purchaser shall be al liberty to.

(&) requira the Coniractor to repiace the rejected Goods foribwith but in‘any event
not later than a period of 21 days from the date of rajection and the Contractor
shall bearall cost of such raplacemeant including freight. ifany, on such replacing
and replaced Goods but without being snfitled to any extra paymant on that or
any other account, or

(b) terminate the Contract for the rajected quantity and take further aclion as per the
provisioh of Clause 13,

{c) Where under the Contract some price is paid to the Contractor for the Goods
so rejected, the Cortractor shall bs lisble, in addition to his other fisbiiities. to
refund of price recoveratbls in respect of such rejected Goods and 1o reimburse
to thie Purchaser the freight and all other expansss incurred by the Purchaser in
this ragard The above said fiabifity on the Contractor shall arise immediately after
the issue of the communication of such relaction 1o him,

8. System of Payment:

8.1 Unless otherwise agreed upon betwesn the parfies, peymen! for delivery of the
Goods will be made cn submission of bills in the prescriced mannar through
onfine biling mode en authorised e-procurement portal of the Purchaser, in
accordance with the instructions given in the Coniract, by a eheque or demand draft
.er through online mode (through a branch of the Reserve Bank of India or State
Bank of India transacting Govemment business) or through 2-paymen! 1o the
registerad bank account of the Contractor at the option of the Purchaser

8.2 Payment for the Goods or for each consignment thereof will be made {o the
Contractor on subrmission of bils accompanied by required document in accordance
with the foliowing precedure in Contracts where such 2 fadility to the Conlracior has
specifically besn agreed tn:.l; the Purchaser -
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(@) For dispaich by road or dispaich by rail on ‘FOR destination” basis, 95%
payments for the Goods or each consignment thereof will be made 1o the
Contractor against proof of inspaction and proof of dalivery in goad candition
at Consignee’s end. Receipled Challan signed by the Gazetied officer at
Consignee’s end will be 1aken as the proof of delivery but not construe the
acceptanca by the Consignee The balance 5% paymenl shzll B2 made afer
receipt and acceptance of the matenial by the Consgnee al his end.

(b} For dispatch by rail on “FOR station of dispatch” basis, §5% paymeants for the
Goods or each consignment thereo! will be mads to the Contracior against proof
of inspection and dispatch. The onginal rallwsy receipt should te sent to the
Accounts Officer responsible for payment along with 85% bill aduising the
parficulars of dispaich to the Consignee. The Accounts Officer after passing
tha 86% bill should pass on the original railway recéipt to the Consignes for taking
dalivery of tha consignment it should, however, be ensured that there is no
dalay in the Accounts Office transmitting the onginal ralway recepl lo the
Consignee. The balance 5% payment shall be made afler receip! and acceplance
of the material by the Consignes at his end.

8.3 In all other Coniracts or in Coniracts whare the Inspscting Cfficer aiso acls as
the intanim Consignae or where inspectan is camed on by the Consignze himself
at destination and in all cases of lacal delivery full payment shal be made on
submssion of “Final 100% bl supported by the Inspection Cerlificates and
Consignee's receipt and acceplance cerlificate as aforesaid (o the Accounts Officer
concemned.

Note: The system of 85% and 5% payment is not applicable to claims amounting to
T25,000/- or below.

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legally tme-bamed afler three years
calculated from the date when the payment falls due. The Purchaser s entitled to,
and it shall be lawful for him to reject such claims.

9. Withholding and lien in respact of sums claimad:

84 \Whenever any claim or claims for payment of & sum of money anses out of or
under the Conlract sgainst the Contractor, the Purchasar shall be entitfed 1o
withhold and also have a lien to retain such sum of sums in wholg or in part from
the sacurity, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitied to withhola the said cash security deposit or the
security. if any, fumished as the csse may ba and alzo have a lien over the same
pending finalisation ar adjudication of any such claim In the event of the security
bemng insufficient to cover tha claimed amount or amounts or f no secunty has
been taken from the Contractor, the Purchaser shall ba entitled o withhold and
have lien to refain (o the axtent of the such ciaimed amount or amounts referrad
to supra, from any sum or sums found payable or which a1 any time thereafier
may become payabls to ttmf_r{:muac:u under the same Contract or any other
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Confract with the Purchaser or the Govemment pending finalisation or
adjudication of any such claim.

It is an agreed tarm of the Contract thal the sum of money or monsys so withhald
or retained under the llen referrsd (¢ above, by the Purchaser will be kapl withheld
or retaingd as such by the Purchaser lill the claim ansing out of or undar the
Conlract is determined by any of the dispute resolufion mechanism as indicatad
in the Coniract or by the competent cour! as prescribed under Clause 2.7ig), as
the caze may be and that the Contractor will have no ciaim for interest or damages
whatsoever on any account in respect of such withholding or retention under the
lien referred to supra and duly notified as such to the Contractor,

9.2 For the purpose of Clause 91, where the Contracior is 2 partnarship firm or 2 limited.
company, the Puichaser shall be enlitied o withheld and zlso have a li=n to retsin
towards such claimed amount of amounts in whole or in part from any sum found
payable to any partner/ limited company. as the case may oe. whether in his
individual cagachy or otharwiss,

9.3 Lien in respect of Claims arising from other Contracts:

(8} Any sum of money dus and payabie to tha Contractor (including the securily
depostt returnable to him) under the Contract may be withheld or retained by way
of lien by ihe Purchaser or Government 2gainst any diaim of the Purchaser or
Government in respect of payment of a sum of money arising out of ar under any
other Contract made by (he Contractor with the Purchaser or Government

(b) Itis an agraed term of the Cantract that the sum of monay so withheld or retalned
under this clause by the Purchaser or Govermmeanl will be kspt withheld o
retained as such by the Purchaser or Governmenl till his claim arising out of the
same Contract or any other Conlract s either mutually ssiiled or determined
through dispute resolution mechanism as indicated in the Contract or by the
competent court as presoribed under Clause 2. 7ic), asthe may be. and that
the Contracior shall have no claim for interest or damages whalsoever on this
account oron any other ground in respect of any sum of monay withheld or
refained under this slause and duly notified as such 1o the Contrasior.

10. Warranty/ Guarantee:

(a) The Contractor hereby covenanis that it is a condition of the Contract that all
Goods furnished o the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best materials, quality, manufacture
and workmanship throughout ang consistent with the established ana generally
accepted ¢landards for materials of the type ardered and in full conformity with
the Contract specification, drawing or samiple, if any and shail if operable,
operate proparly.

o) The Contractor alse guaranitess that the sad Goods would continue o
conform fo the descriplion and quality as aforesaid, for 3 period of 30 months
afler their defivery and this warranty shall survive notwithstanding the fact that the
Coods may fave been inspected accepted and payment therefore mada by
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the Purchaser. Il a longer/ shorter penod of warranly/ guaraniee is specified
i the Particulars or any other Contract documenis, same shall be applicable
instead of period spacified in this cause.

(c) IEduring the aforesaid pariod. the said Goods be discoverad not to conform 1o the
description and quslity aforesaid or have deterorated, otherwisa than by fair
wear and tear, the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be entiied to reject the said Goods or such portions
thereof as may be discovered not to conform to the said descrigtion and quality
(by way of issue of "Warranty Rejection Advice”). On such rejection, the Goods
will be at the Cantractor's nsk.

Upon receipt of such rejection notice, the Conlbractor shall within 60 days,
expeditiously repalr or replace, at the option of the Purchaser, the defective
Goods or parts thereof free of cost, at the ulbmale cestination. Allematively,
the Contractor can also be calied upon for deposition of eguivaleni amount
of rejected Goods within the sforesaid penod.

In case of any rectification of 3 defect or repiacament ol any defective Goods
during the waranty pariod, the warranty for the rectified! replacad Geods shall
remain till the original warranty period plus the time from the warranty rejection
advice to acceptance of Goods by Consignes after replacemant/ rectification

If the Caniractor, having been notfied, falla to rectify/ repiaca the defect(s)
within 60 days (or within any other penod, if Stipulsted in the Contract), it shall
amount to Breach of Contract for warranty.

{d) The Contracior shall be aliowed to collect the rejected Goods only after cepesition
of payments already made by the Purghasarto the Contractor, if any. in respect
of such Goods or after recovery of equivalent amount by the Purchaser from tha
panding bills of the Contractor of agains! rapiscement quantity suppiied by the
Contractor. Rejecied Goods should be suitably defacad befare handing aver
to the Contracior to avoid its re-use. The rejected Goods may be taken ovar
by the Contractor or his agents for disposal in such manner as he may deam
fit within 2 period of 80 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice'. Al the expiry of the period. no claim whatsoever
shall lle against the Purchaser in raspect of the said Gouds, which may be
disposed of by the Purchaser insuch manner as he thinks fit  Without
prejudice to the genarality of the foregoing. all the provisions relating lo the
‘rejection of goods' and failure’ and ‘termination’ and Clauses 4.2,6.1, 7.6 and 13
shall apply.

(e) Purchaser is enlitled to provide for an authorzed portal (as an sxtension of
authorised e-procurement porlal of otherwise) for management of wamanty
obilgations, including monetary recoveries when due, under theé Contract and aiso
provide for datailed procedure for working of such a portal. Working procedurs
{as amended from time to time) of such a portal shall be binding upon the
contractor and shall nat be renderad ineffective merey on the ground that the
sama have not been spacifically mentioned in the Contract documenis.
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(fi Purchaser is entitied to sffect due recovenss agains! wamanty rejaction advice
from the Warranty Security Deposit, if lhe recoveres from pending bills of the
‘Ceniracior is nol possivle

11.Removal of Rejected Goods:

(@) On rejection of all Goods submitied for inspection a1 a place olther than the
‘premises of the Contractor, such Goails shall be removed by the Conlracior al
his own cost subjact as herein-after stipulated. within 21 days of the date of Issue
of infimation of such rejection, except in case of Warranty Rejection Advice,
where the period shall be 50 days The communication will be deemed to
ha'e been served on the Contracior ai the time when such communication would
In the eaurse of ordinary communication reach the Contractar through the means
of communication used.

Provided that the Inspecting Offices/ Consignes may czll upon the Contracior to
remove dangerous, infecied or perishable Goods within 48 hours of the receipt
of such communication and the decision of tha Inspecting Officer in this behalf
shall be final in all respecis.

Provided further that where the price or part theroof has boen paid, the
Consignee is enttled without orejudice to his other rights to retain the rajsctad
Goods till the price paid for such Goods is refunded by the Contractor or dispose
of 35 per subclauss (b) below save that such -stention shall not in any
circumstances be deemed lo be accaptance of the Goods or waiver of rejection
thereon

(b) All rejected Goods shall in any event and circumstances remain and always
be 2t the risk of the Contractor immediately on such rejection. If such Gootds
are not removed by the Confractor within the pericds aforementioned the
Inspection Officer/ Consignee may remove the rejected Goods and ether
relurn the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspegting Cfficer may decide. or dispose of
such Goods at the Contractor's risk and on his account and adjust such
portion of the procesds. if any from such disposal as may necessary o recover
any expense incurred in connection with such disposals (or any price refundable
as a conseguence of such rejection). The Purchaser shall, in addition. be sntilied
to recover from the Contracior ground rent/ demurtage charges on the rejected
Goods gfier the expiry of the time limit mentioned above. Disposal of rejected
Goods in aforesaid mannar will not in any way exonerate Contractor but still ho'd
him Iab'e to pay to the Purchaser, the dues detailed under Clauss 7.8(c) besides
other dues as mentioned above and action can be laken by the Purchisser as
per Clause 5, if Centractor falls o pay the amount du to him.

12.Breach of Contract by Contractor and Purchaser’s rights thereof:

Breach of Contract by the Contractor refers to such situations where the
Contractor fails lo comply with condilions of the Conlract. it discharges the
Purchaser to proceed further with the performance of his Conrractual cbligations
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and entitles him 1o a right of action for damages or termination of Contract and to
enforce the remedies for such breach as provided in the Caontract. A breach of
Contract may, hawever, be waived, with or without damages.

Cause of Breach of Contract

Purchaser's rights

Delay in Performance of the Contract:
If the Contractor causes delay in supply
of part or whole of tha Geods and fails to
deliver the Goods within the period
stipulated i the Contract, duly complying
the conditions of Coniract. it constitules
a breach of Contract for delay in
performance of the contract, as time is
the essanca of the Contract.

The breach of Contract i1s only for the
quantiiss of Goods. in supply of which
the Contractor has casused delay.
Therefore, the Purchaser's nighils in
case of breach are avsilable only to the
exient of the breach in fhis case.

Furchasar may waive this breach, with
orwithout damapgas. in tarms of Clause
7.5 Purchases, at s sole discretion,
may ocecids to waive the breach of
Contract, with or withoul damages, for
a part o1 parls of the Coniract and
decide, sl i's sole discretion, not lo
waive breach of Contrad for the
balanca part or parts of the Contract
and decide 1o terminate such balance
part.or parts of the Contract.

Purchase’, in casas decides atitsml&'
discretion, not 10 wave this breach,
for any part of the supply of Goods, may |
terminate the Contract. Conditions for
terminaticn of the Contract are detalled
balow, '

Default in Performance of the
Contract: If the Confractor fails to deliver
any or all the Goods wihin the period
stipulated in the Cantract or within any
extension thereof granied by the
Purghaser or fails 1o parfornm any other
Contractual obligations {excapt
warranty), 1 shall amount to a Breach
of Contract.
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| EN Cause of Breach of Contract Purchaser's rights

Ia | Repudiction: of te- Contiact: & e | Putinse: =y ‘meoile: B
Contractor  refusez to perdorm the Centracl
Caontract or repudiates it even before the
expiry of Defivery Period, the Purchaser
may treat such repudiation as 5 Breach
' | of Contract

‘4. | Default in attending Warranty fallure: Furchaser shall be entiled to fake
if the Contractor. having been notified, = action as par Clauss 10,

fails to rectify) replacs the defeci(s) within

.| 8D days (or within any other pericd. if

stipufated in the Contrac), #t ‘shal

amount o a Breach of Contract

5 | Default in maintaining requisite SD: Purchaser s entitied fo take action 25
i the Contractor cunng the currency of per Clause 3.4

the Coniract fais o maintan the

requisite  Security Depost. il sha!t'

amount to a Breach of Contract

8 | K the pnces charged in the E‘.nrm'ant? Purchaser is entitled to take action 2s
are discoversd (o be higher than any | perClause 33

controlled or reguiated price, the
Purchaser may treat il as a Breach of
Coniract.

7. | Insclvancy: If the Conlractor being an | Purchaser may  termi the
individual or if 2 firm, any pariner Iheteof, | Contracl.

shall at any time, be adjudged msolvent
or shall have &8 receiving grder of
order for administration of Hs estale
made agamnsi hm or shall take any
proceeding for composition under any
Insoivency Act for the ime being in farce
or make any conveyance of assignment
of his efflects or =anter o any
assgnmem or composiion with his
creditors or suspend paymant or if the
firm be dissolved under the Partnership
Act, the Purchaser may consider it as &
Breach of Contract
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Cause of Breach of Contract

s -]

Purchaser’s rights

Liguidation: i |he Contractor being a
campany s wound up voluntanly or by
the order of & Court or a8 Receiver.
Liguidator or Manager cn behalf of the

circumstances shall have ansen which
entitie the Cout or Debenture—
holders te appaint a Racaiver,  Liquidator
or Manager, the Purchaser may consider
it as a Breach of Contract

Debenture—nolders s appointad ot |

Purchaser may terminate
Contract.

1

Any violation of the provisions of the
Coniraci under Clause 49 or Clausa
410 by the Contractor may be
considered by the Puchaser as a Breach
of Contract.

Purchaser is snfifled to take action as
per Clause 4 9 and Clausa 4 10

(a) Failure of the Coniracior o oblan
a vald licencs under the extant Labour
Codes and Rules befors the
commencement of the Cantract.

(b) Failure of the Contractor to
continue to have such vaiid ficence until
the complstion nj the Contract

Contractor sub-sts or assigns mj

transfers the Contract or any pan thersofl
without the pravicus consent in writing of
tHe Purchaser.

Purchaser is entilled to lake aclion as
per Clause 2.7{1)(ii).

Purchaser is entitled to takes action as
per Clausa 4.3(c).

13. Termination of Contract:

(@) Upon the Contractor committing a breach of Contract and the Purchaser, having
so dacided. may to terminate the contract. in whole or in part, with foilowing

agtions

() Forfeit the Security Depasit in whole, aven if the Contractor defaults in

complying with gart of the obligations under this Contract.

{it) Wherever Security Deposit has

been exempled for any reason, levy

damages on the Contractor, not oy way of penalty. an amount egual to
Secunty Deposit amouni, as would heve been applicable had the
Contractor not been esxempled from submission of Secunty Deposid
These damages shall be trezied as recovenss oulstanding against the
Contractor and dealt with accordingly.

(b) Purchaser's right ta terminate the Contract. |n whole or in part without any

ar
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compensation to the Contracier, shall not:
() presjudice or afledt the nghts and remedies which havs acorued and/
of shall scorue to the Puichaser atier such t=mination

(i} affect the performance of the Confract io the extenl not terminated
unfess giherwisa insinuctad by the Purchaser

(i) extinguish warranly obfigations of tha Contractor for the Goods
already supalied it any.

14. Rights of Purchaser on defaults by Contractor

Notwitnstanding the rights of the Purchaser undar the Contract, especially those
mertioned in Clause 12 and Clause 13 above sdditionally, the Purchaser shall be
entilied to take recourse to any or all of the foliowing achons:

(@) Temgeorarily withheld payments dus to the Contractor under this Contract, till
recoveries dug to invocation of olher Contractual remadiss are complele

(b) Record acverse parformance of the Contrastor for laking sppropnals
admimstrative action, including debarmant.

{€) Undertaks Dispufe Resolution and/ or iitigation for the lransgrassion of the law,
tart, and loss. which are not addressable by the above means

15, Limitation of Liabilities:

(a) Except in cazes of ciminal negligenca or wilful misconduct, the aggrecate liability
‘ot the parties. whethsr under the Contract. in ton or otherwise, shall not excesd the
total Contract Price (less payments already mads in case of Purchasar), pravided
that this limitation shall nol apply to the cost of repairing or replacing dsfeclive
equipment/ work under \Wamanty/Guarantee Clause (Ciguse ~0). or to any
obligation of the Conlraclor to indemnify the Purchaser conceming PR
infringement

(b) Netther Farty shall ce hkablz to the other Party, whether in Cantract, tot, or
otherwise, for any indirect or consequential loss or damage, less of use, loss of
production, or loss of profils or inlerest costs. which the olher Party may suffer
in connection with the Contract provided that this sxclusion shall not apply to
any abligation of the Contractor lo pay bquidated damagss to the Purchaser

16. Force Majeure:
(al  Onthe occutrence of any unforeseen event. beyond the contral of eithar Party.

directly interfering with the defivery of Goods arising during the currency of the
Confract, such sz war, hosiiiiies, acts of the public enemy, civil commalion,
sabotage, fires, flcods, explosions, epidemics, guarantine restrichions, sirikes
lockouls, or acis of God the affecited Pariy shall, withm & wesk from the
commencament lheseof, nolify the same in writing o the othar Party with
reasonable ewidence hereof Uniess olhsrwise directed by the Purchaser in
writing, the Contractor shall continue to perform its otligations under the Contract
as far as reascnably practicable and shall seek all regsonable alternative means
for performance not preventad by the Force Majeure ovent If the force majeurs

',.-l“
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condition(s) mentioned above be in force for B0 days or more at any time, ether
party shall have the option 1o terminate the Coniract on axpiry of 90 days of
commancement of such force majeure by giving 74 days’ notice 1o the other party
in wiiting In case of such tarmination, no damages shall be claimed by either
party againsl the other, save and excepl those which had occurred under any
other clause of this Contract before such tarminaton,

(b)  Notwithstanding the remedial provisions contsined elsewhere in the Contract.
none of the Party shall seek any such remedies or damages for the delay and/ or
failure of the otrer Party in fulfiling his cbligatons under the Contract if i the
result of an svent of Force Majaure.

17.Book Examination Clause;
The Government reserves the right for ‘Book Examination’ as foliows.

(a) The Contractor shall whenever ealled upon and raquired to praduse or cause
to be produced, for examination by any Governmeant Officer duly authorised in
that behalf any cost ar other hook of accaunt voucher, recaipt, lefter,
mamorandum, paper or writing or any copy of or extract from any such docurment
The Conlractor shall also fumnish information relating to the execution of this
Contract or relevant for verilying or ascerlaining the cost of execuling this
Contract lo such Govemment Offices in such marner as may be raquired, The
decision of such Govermnment Cfficer on the gueston of relevancy of any
document, information of return being final and binding on the pariies. The
obligation Imposed by this clause s withowt prejudice to the Contractor's
obligations under any other statute, rules or orders which shall te concurrently
binding an the Cantractor

(by The Contractor shall, if the authonsed Govemment Officer s0 requires
(whether before or aftar the prices nave been finally fixed), afford facilities to
the Government Officer concemed 1o visil the Contracior's premises (o
examine the processas of production and estimate or asceriaining the cost of
performance of Contract. The suthonsed Government Officer shall have power
to examine all the reevant books of Confradior's Sub-Coniractor, or any
s.ibsidiary or allied fim or company, if any portion of the Contract is entrusted or
carried sul by such entities

e If onsuch examination, &t is established that the Contracted prca is mora than the
actual cost-plus reasonable margin of profil, the Purchaser shall have the right to
reduce the price and daterming the amount to a reascnable level

(d)  The Contractor or its agency is bound to allow examination of its books within 80
days from the date the notice is received by the Contractar or its agancies calling
for the production of documenits under sub-clause (a) abova In the event of
the Contractor's or his agency’s fallure 1o do o, the Contract price would be
reduced and detsrmined according to the best judgment of the Purchaser, which
would be final and bl"id'!u-nr{‘l_ﬂ'bﬁ Contractor-and his agences

2801 20/
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18. Payment of Taxes and Duties:

(8) The Contractor shail ba fully responsibie for all taxes dutes, fees, levies alc.

 incurred up to the point of delivery of the Goods to the Purchasar.

(B) Gowds and Servces Tax (GST) shall be paid a3t the rate applicabls or as
assessed. provided the sale fransaction is legally subject to such texes and is
payable according to the terms of the Contract. subject fo the following condtions:
{1y Payment of GST to the Centractor shall be made enly upon submission of

a G5T-compi@nrt billl invoice by the Contractor. It shall be the entire and sol=
responsibility of the Canlracior to ensura that the invoice must include the
correst and appropriate HSN code and applicatle GST rale

{ii) The delivery must be recorded in the name locafion, and GSTIN of the
Consignee, and the location of the Office of the Purchasar shall have no
impact on inveoicing.

(i) Purchaser shall not pay = higher GST rate, if leviabls, due lo any
misclassification of HSN number or incormect GST rsie incorporsted in the
Contract due lo Contractor's fault If the Conftracior invoices Goods with 3
GST rate or HSN number differing from those spacified in the Contract.
payment shall be made as per invoiced GST rate or the GST rate
incorporated in the Contracl. whichover s lower In case GST rate invalced
Is higher than the one incorporated in Contract. the Contractor shall be
required to adjust his basic price to the extant required by the higher GST
rale as per mvoice to match the allnclusnve prce mentioned n the
Contract

(c) Statutory Variation Clause:
Uriess otherwise stated in the Contract. statutory vanation (fresh impositon ansy/
or variation) in applicable GST rate or other taxes and duties mentioned in the
Centract shall be bornz by the Purchaser, for stalulory vaniations occurring afler
the dede of submission of the tender as per the conditions of the Conlract,
including amendments d any. However GST raile amendments shall be
considerad for the quoted HSN code only. sgainst documentary evidence,
proviged such an increase in GST rales is after (he lender submission date and
shall not be appiicable for any misgueistion of the HSN numbar or GST rate by
the Contractor. The Purchaser is not liable for-any claim fram the Contractor on
account of fresh imposiion and/ or increase (including statutory increase) of GST.
customs duly, or ether duties on raw materals and/ or componsnts used dirsclly
in the manufacture of the Centracted Goode taking place during the pendency of
the Contract- unless such fiability is expressly agreed to in terms of the Contract

19. Delet=el.
20. Code of Integrity: Misdemsanours and Penalties:

20.1 Parties to the Contract shall not indulge in foliowing prohibited practicas, cither
directly or indirectly, at any stage during the executicn of Contract:

(A) "Corrupt prachice™ making offer, soligifation or accaptancs of a biibe, reward or
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gift or any matenal benefit, in exchange for an unfair advaniage or an
Inducement of reward for performing or refraining from performing any act
refated to execution of the Contract, or any other Contract with the Purchaser o
the Government. This alsa applies to actions intendad to show favour or
tdisfavour towards any person in refaton to the Contract.

Agditionally, f the Contractor, or anyone smiployed or scling on his behalf (with
or without the Contractors knowiedge), breachas this condition or commits any
offense under Chapter Xil of the Bnaratiya Nyaya Sannita. 2023 {as amended)
ar the Prevention of Comuplion Acl, 1888 (as amended} or any other law
gnacted for the prevention of corruption by publc servants, the Purchaser shall
have the nght to terminate the Contract, as well as any other Contracts with the
Confractor, and take further actions as outlined below

(b) “Fraudulent practica”™ Any act of omission or misrepresentaton that may
mislead or attampt to misizad se that financial or other benefits may be oblainad
or an obligation avoided during exacution of the Contract.

fc) "Coercive praciice” — any act of inflicting harm or threataning to harm persons
or their propeny to affect the execution of a Contract

(d) “Undue Advantage” - improper uss of information obtained by the Centractor
from the Purchaser with an intent t5 gain an unfair advantags in axecution of the
Coriract or for personal gain.

(e) "Obstructive Practice” — Any action that matenally impede Purchaser
investigation inte allegations of one or more of the above mentioned
prohibited practices either by deliberatsly destroying, faisifying, altering; of
by concealing of evidence material to the investigation: or by making false
statameants o investigaiors and/ or by coertive praclices mentioned above,
to prevent it from disclosing its knowledge of matters relevant to the investigation
or from pursuing the invesligation, or by impeding the Purchaser's nghis of audi
or agcess (o information

20.20bligations for Proactive Disclosures in case of Conflict of Interest;

“Confiict of Interast’- Any personal, financial or business relatiorship between the
Contractor and any personnal of the Purchaser who are involved edher directly or
indirectly, in the execution of the Contract

Contractor is obliged under the Coda of Integnity to sus-motu proactively declare any
conflict of interest (coming under the definiton mentioned above - pre-existing or as and
as soon as these anse at any staga) in execution of the Contract. Failure to do se
shall amiount to a violation of Gode of Integrity.

20.3Misdemeanours:

The foliowing actiens shall be regarded as misdemeanours—if 8 Contractor, either
directly or indirectly, engages in such behaviour at any stage during the execution of the

(a) Violates the Cods of imegmy:

= .
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(b Convicted of an offence undar the Prevention of Coruption Act, 1288 (as
amended) or under the erstwhile Indian Penal Code, 1860 (25 amended) or
under the Bharatiya Nyayz Sanhita. 2023 (s amended) or any other law for
the time being in fores for causing any loss of iife or property or causing a
threat to public health as pant of the execution of 3 public procurament
Contract;

(¢) Employs a oovernment servant who has beaen dismissad or removed dus (o
corruption.

(d) Employs a non-official corvicted of an offense involving corruphion or
abatmant of 2uch an offenze in a posiion where they could corrupt
government serants

(e) Employs a govemnment officer within one year of his refiremant who has had
business dealings with the Contractor in an offical capacity bafore retmemeant

i) Is determinasd by the Govermmeant o have doubtiul loyaity to the country or
national security consideration.

204 Penalties for Misdemeanours:

Without prejudice to and in addition to the rights of the Purchaser 1o other remedies
as per the Contract. | the Purchaser concludes that a Contractor directly or through
an agem has committed a8 misdemeanour in executing a Contract. the Purchaser
shall be entitied. and it shall be lawful on his part to take appropriate maasures. including
the followng:

(a) Termination of the Contract utilizing sl remedies prescribed therein

(b) Faorfeitur= or Encashment of any Security Depesit associated with the Contract

and

{c) Recovery of any oayments made by the Purchaser, including advance
paymants, along with interest al the crevailing Repo Rate (declared from time
lo tima by REI) prevailing on the date of such termination of the Tontract

(¢} In addhion o the above penalties, the Purchaser shall be entifled and it shall
be [awful for um ia:

(1) File information against such bidder/ Contractor or any of s
successors, with the Competition Commission of India for further
processing, in case of anfi-competitive practices

(2) Initiate proc=edings in 2 courl of law against Centraclor or any of its
successas, under the Prevention of Comupton Act, 1983 (ass
amended) or under the Bharatiya Nysys Sannita, 2023 (s amended)
or any other law for transgression not addresssblz by ofher
remadies istad in this sub-cisuse.

{3) Remove Contraclor or any of s successors from the Hist of

regisiered/approved suppliers for 3 penod not exceeding lwo years
Suppliers removed from the lis! of registered/aporoved vendors or thar

—
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related entties may be allowed to apply afresh for registration only
afler the expiry of the period of removal,

(4) Debar the Contractor from paricipation in future to Purchaser's
procurements withou! prejudice 1o legal nahis and remedies.
Debarment shall automatically extend 1o all the alieg fims of the
debarred firm.

20.5Any dispute or difference in respect of the interpretation. effect. application, of
-racoversble amount under the aforementioned clauses by the Purchaser from the
Certractor shall be decided by tha Furchaser, whose decision there on shall be final

and binding on the Cantractor

w'nf R
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