PS-CRIS

1. General;

1.1Tenets of Interpretation:
Unless where the context requires othenwise, throughout the Contract

(a) The heading of these conditions shall not affect the interpretation or construction
thereaf.

(b) Words in the singular include the plural and vice-versa.
(¢} Woards importing the masculine gender shall be takan to include other genders

(d) Words importing person shall include any company or assoc:ation or body of
Individuals, whathér incorporated or nol.

{e) Any reference to any legisiation. Government Policies or Ordars shail be deemed
to include all amendments 1o such instruments.

() Terms and sxpression not herein defined shall have the meanings assigned to
tham in the Indian Sale of Goods Act, 1930 (as amended), or tha Indian Contract
Act, 1872 (as amended) of the Ganaral Clauses Act, 1897 (as amended) as the
case may be.

(g) Severability; f any provision ar qu’mmufﬂ'ﬂs Contract is prohibiled or rendarad
jnvalid or unanforceable, such prohibition, invahdity or  unenforceability shali not
affect the validity or enforceabiity of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the comtext requires otharwise, the following definions shall apply in the
Contract: (The main preferred term is within the invertad comma. Altemative egquivalent
terrns used in certain contexts, if any, are lisled in the brackets. Text within brackets is
not considered for sort-order of terms)

(a) "Acceptance of Tender” means the letter of memorandum communicating to
the Cantractor the acceptance of his tender and includes an advance acceptance
-of letter of acceptance (LOA) of his tender

(b) “"Agent” is a person employed to act for another or represent another (called
the “Principal’) in dealings with a third person In the context of public
procurement. an Agent 1s a representative participating in the Tender Process or
Execution of a Cantract for and on behalf of his Principal

() "Authorized e-procurement partal® is the web-based portal, being used by the
Parties for exchanging online documents during the course of the formation of
Contract and theceafier il its completion

(d) “"Consignea” means:
{l) Where the Goods are required by the Contract 1o be dispatched by rail,

road, it or steamer, the person specified in the Contract to whom they are
to be delivered at the dastination:

(1) Where the Goods are required by the Contract to be delivered (o 3 person
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as an internm Consignee for the purpose of dispaich 10 another person,
such ather persans, or

(i) In any other case, the person to whom the Goods are required by the
Contract to be dalivered in the manner therein specified.

(e) “Contract” ('Purchase QOrder' or ‘Supply Order' or ‘Rate Conlract’ or 'Running
Contract’ or 'Letter of Acceptance’) means a formal legal agreament in writing for
supply of Goods, the subject matter of Procurement. entéred into belween the
Purchaser and the Contractor on mutually accaptable terms and conditions
and which are in compliance with all the relevant provisions of the laws of India,
"Contract’ incluces the invitation to tender, instructions 1o tenderers, tender,
acceptance of tender, Standard Conditions of Contract Special Condiions of
Contract, particulars and the ather condilions specified in the accaptance of
tender Contract includes a repeat arder which has been accepted or acted upon
by the Contractor.

(f) “Contractor” (‘Suppber or ‘Firm’ or Vendor or ‘Manufacturer or ‘Successful
Bidder) means the person with whom the Contract is entesed into for supply and
shall be deemed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, representalives, heirs, executors and
administrators as the case may be unless excluded by the terms of the Contract.

(g) "Dispute” includes all ar any of the commercial disputes ansing out of this
Contract, as defined in The Commaercial Courts Act, 2015.

(h) “Drawing” means the drawing or drawings stipulsted in or annexed o the
Specifications o the Tendar Document or Contract

() “Goods” (‘'Stares' or Item(s) or ‘Material(s)' in cartain context) includes all articles,
material. commodity, livestock, madicines, fumiture, fidiures raw matesial,
consumables, spare parts, instrumerts. machinery, aquipment. industrial piant,
vehicles, arcrafts, ships. railway rolling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production process or such other categories
of Goods or intangible products like technology transfer, licanses, Computer
Software (with licence), Information Technology Systems, patents or other
intellectual properties (but éxcludes books, publications, peériodicals, etc., for a
library), procured or otherwise acquired by a Purchaser. The term “Goods” also
includes works and sarvices which are incidental or consequential to the supply
of such Goods, such as Fansporiation, insurance, installation, commissioning,
training, and maintanance

i) "Gevernmen!® means the Central Government or a State Government. as the
case may be

[k} “Inspecting Officer” means tha person or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and includes his
authonsad represantative.

f
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(i “Inspection” means activities such as measuring, examining, testing, analysing,
gauging one or more characteristics of the Goods and comparing the same
with the specified requirement to determine conformity.

{m) inteliectual Property Rights” (IPR) refers to the owner's rights against
unauthonsed possession/ explotation by others of its tangible or intangible
inteliectual property. It includes rights to Patents, Copyrights. Trademarks
Industrial Designs. and Geographical Indications (G).

(n) "Material® means anything used in the manufacture or fabrication of the
Goods.

(o) "Particutars” include-
() Specifications,
(W) Drawings:
(i) Pattern bearing the seal and signature of the Inspecting Officer (hereinafter

callad the sealed pattern) which shall also include a certified copy thereof
sealed by the Purchaser for the guidance of the Inspecting Officer,

(v) Sample sealed by the Purchasar for guidance of the Inspecting Officer
(hareinafter called the certified sampie) which shail include a certified copy
thereof saaled by the Purchasar for the guidance of the Inspecting Officer:

(vl Trade pattern that is to say. a patiem, Goods conforming to which are
obtainable i the open market and which denoles @ standard of the
indian Standard Institute or other standardising authenty or a genaral
standard of the industry;

(vi) 'Proprietary mark' or ‘brand’ means the mark or brand of a product which
is owned by an industrial firm.

(vif) Any other delails governing the construction, manufacture or supply of
Gouds as may be prescribed by the Contract

{p) "Parties™ The parties to the Contract are the Contractor and the Purchaser. as
dofined in Clavses 1 2() and 1.2(r) harain respactively.

(q) "Purchase Offices” means the officer signing the acceptance of tender and
includes any officer who has authority to execute the relevant Contraci on  behalfl
of the Purchaser,

{r) "Purchaser" means the President of India in the case of Goods ordered for the
Indian Government Railways and includes his successors and assignees

{s) “Scheduled Commercial Bank™ means a bank listed in the Sacond Schedule
of the Reserva Bank of India Act. 1934,

(1) "Security Depost’ (Performance Secunmty' or ‘Performance Bond or
'‘Performance Bank Guaraniee' or other spacified financial insiruments) means
a monetary guarantee to be furnished by the successful Bidder or Contractor in
tha foirn prescribed for the due pérformance of the Contract.

~ :
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(u} “Signed” means ink signed or digitally signed with a valid Digital Signature
Certificate as per IT Act 2000 (as amended). It also includes stamped, except
in the case of an acceptance of tender or amendment thereol

(v) “Site” means the placa or location specified in the Contract at which any work
{such as installalion, commissioning elc ) is required 1o be exacuted by the
Contractor under the Contract or any olher place approved by the Purchaser
for the purpose

(w) "Sub-Contractor™ means any person from whom the Contractor may source
any material or fittings or incidental works or sérvices (including deployment of
cantractual tabour, if any) for the performance of the Conlract. The tarm “Sub-
Contract’ shall indicate obligations of such a Sub-Contraclor towards the
Contractor

(x} "Test" means such test as is prescribed by the particulars governing the
consiruction, manufacture or supply of Goods as may be prescribed by the
Contract or considered necessary by the Inspecting Officer- whether periormed
or made by the Inspecting Officer or any agency acting under ihe direction of the
Inspecting Officer. In casa prove out of design before supply, including oscillation
tests if required, is within the scope of supply of Contract, such activities are aiso
included in “Test".

{y) “Unit"* and “Quantity” means the unit and quantity specified in the Contract.

(z) "Warranty Security Deposit™ means a monetary guarantee to be fumished by the
cantractor, f mandated in the contract, to ensure his performance of warranty
obligations as per the Contract. The warranty sacurity deposit can be prescribed
to be in any acceptable form as for Security Deposit This guarantee can be
invaked by the Purchasar if the Contractor faiis to fullil contractual obligations
during the warranty panod

(aa) “Writing" or "Written” Includes matter afther in whole Or \n pan. in manusenpl,
type-written. lithographed, cyciostyled. phatographed or printed under of over
signature or seal or digitally signed documant in slectronic form, as the case may
be.

(bb) “Year" shall mean calendar year (unless reference to finuncial year s
clear from the context), “Week" shall mean a pariod of 7 days, "Month", a pariod

of 30 days
2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher (o
lower) shuall be considered an integral part of the Contract, imespactive of whether these
are not appended! referred to in i Any genenc reference to ‘Contract’ shall imply
reférence 1o all these documents as well

{a) Valid and authorized Amendments issued to the Contract,
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(b) Contract Document (Purchase Order) and the Letter of Acceptance (LOA)
(¢) Tender Documents;
(d) Special Tender conditions;
{e} Technical Specifications as given |n tender documents;
(i Drawings,
(g) IRS Conditions of Contract:
(h} General Tender Condflions/ Instructions to tenderers, and
(i) Contractor's bid.
2.2 Scope of Supply:

(@) This Contract is for the supply of the Goods of the description, specifications and
drawings and in the quantities outlined in the Contract on the date or dates
spacified therain

(b) Unless otharwise spacified, the Goods shall be entirely brand new and of the best

quality and workmanship to the satisfaction of the Inspecting Officer. The Goods
shall further be in all respects acceptable o the Inspecting Officer,

{c) If so stipulated. the Contractor shall be required to perform specified incidental
Works/ Sefvices (e.g., Installation, Commissioning. Operator's Training etc. in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goods In the Contract,

2.3 Madifications/ Amendments to Contract:

(a) Purchaser may amend the Contract, on written reques! (including request made
through authorized e-procurament portal) from the Contractor or otherwise, by
making aterations and modifications within the scope of the Contract, by a written
order

(b) Any request for variation or amendment of the Controct shall not be binding
‘on the Purchaser unioss and untll the same is duly endorsad on the Contract
Incorporated in @ formal instrumeant ar in exchange of latters and signed by the
Purchaser.

(¢} The communication by Purchaser may be through authorized e-procurement
portal. f the sad portal provides for the functionalities to make desired
communication batweaan the Partias.

2.4 Authority of person signing on behalf of the Contractor:

(a) A person signing the tender or any other document in respect of the Contract
on behalf of the Contractor, without disciosing his authority 1o do so, shall be
desmed 1o warrant that he has autherity 1o bind the Contractor

(b) If it Is discoverad at any time that the person, so signing has no autharity to do
80, the Purchaser may, without prejudice to any other right or remedy,
terminale the Contract and hold such persan and/ or the Contracior liable to the
Purchaser for all costs and damages arising from such remadies including
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termination of the Contract.

(c) The provisions of Clause 13 and Clause 20 shall also apply while evailuating the
liability of the person at default.

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser:

(a) For all purposes of the Contract, including any dispute resolution theréunder, the
address and e-mall of the Contractor mentioned in the tander shall be the address
and e-mail to which all communications addressad to the Contractor shall be sent,
unless the Cantractor has notified change by a separate letter cantainng no other

communication and sent by registared post acknowledgement due to the
Purchaser or through mode of communication parmitted for medification/

amendment of the Cantract

(b} The Gontractor shall be solely responsibie for the consequence of an omission
to notify a change of address in the manner aloresaid

() Any communication or natice on behalf of the Purchaser in ralation to the Contract
may be issued to the Contraclor by the Purchase Officer and all such
communications and notices may be served on the Contractor either by
registered post with acknowledgement due or by spead post or under
celtificate of posting or by ordirary post or by hand delivery or through onfine
maode at the option of such officer,

(d) The communication by Purchaser through online mode may be made either
through email or authorized e-procurement portal of the Purchaser, if the said
portal provides for the functionalies to make desired communication belween
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods
The delivery of the Goods shall be deemed 10 take place on delivery of tha Goods, in
accordance with the terms and conditions of the Contract. to:

(a) The Consignee at s premisies. or

(b) Where so provided, the interim Consignee at his premises; or

(¢) A persan named in the Contract for transmission 1o the Consignee: of

(d) The consignee at the destination station in casa of contract shpulating for delivery of
goods al destination station.

2.7 Laws governing the Contract:

{a) This Contract, its rmeaning and interpretation, and the relation between the Pames
shall be governed by the Laws of India for the bme being in force

(b) lrrespective of the place of delivery, or the place of performance or the place
ol paymeiits Undet the Contract, the Cantract shall be deemed 1o have been
made at the place from which the acceptance of tender has been issued.
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tender has been issued shall alone have junsdiction to decide any dispute arising
out of or in respact of the Contract

(d) The marking of the Goods must cormply with the requirements of the laws relating
to merchandise marks for the time being in force in India.

(&) The Contractor's status shall be that of an independent Cantractor and Primary
Employer of staff deployad during the Coniract by him or his Sub- Contractors or
other associates The Contractor, his emplayees, agents and Sub-Contractors
performing under this Contract are not employees or agents of Purchaser or
Government or thelr agencies/ anterprises, simply by execution of this Contract
including services delivered under this Contract

(f) Obligations of the Contractor under Labour Codes and Rufes:

(i)} The Contractor shall comply with the provisions of the Labour Codes,
including Code on Wages, 2019, Industrial Relations Code, 2020 Code
on Social Security, 2020, Occupational Safety, Heath and Working
Conditions Code. 2020 and the rules made thereunder, as amended from time
to time. The Contractor shall also indemnify the Purchaser against any
ciaims ansing under the aforsmentioned Labour Codes and the Rules made
tharaunder.

(il The Contracior shall obtain @ valid licence under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencemant of the
Contract and continue to have a valld licence unlil the completion of the
Contract Any failure to fulfil this requirement, the Purchaser shall treat it as a
braach of Contract for default as per the Contract and avail any or all remedies
thareundar

(i) In respect of all [abour directly or indirectly employed in the Contract for
the performance of the Contractor’s part of the Contract, the Contractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules wherever applicable The Contractor shall be
solely responsible for submitting all the necessary returns under these Codes
and the Rules

{iv) The Contractor shall pay the wages as per the Code on Wages, 2018 (as
amanded) to their workers not below the rate of minimum wages. as notified
by the State Govemmant or Cantral Government. whichever is higher, through
the bank transfer Notwithstanding the Confract’s provisions {o the contrary,
the Contractor shall cause to be paid the wages to labour diractly or indirectly
engoagad oh the Contract, including any engaged by his Sub-Contractors in
cannection with the said Contract as if he had immediately employed the
labour The Purchaser shall, without any commytments of baing ohliged 1o da,
may at its discretion, monitor that such payments are being made

(v} In every case in which, by virtue of the provisions of the aforesaid Labour
codes and the Rules, the Purchaser is obliged to pay any amount of wages to
a workman employed by the contractor or his Sub-Contractor in execution of
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the confracl of to incur any expenditure in providing welfare and health
amenities required to be provided under the aforesaid Labour cottes and the
Rules or to incur any expendilure on account of the contingent liability of the
Purchasar, in case of the contractor’s failure 1o fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contractor. the amount of wages so paid or the amount of expanditure
%0 Incurred and without prejudice to the nghts of the Purchaser under the
aforesard Labour codes and the Rules. the Purchaser shall be at liberty to
recover such amount or part theredd by deducting it from the secunty deposit
and/ or from any sum due by the Purchaser to the contractor whether under
the contract or otharwise. The Purchaser shall not be bound to contest any
claim made against it under the aforesaid Labour codes and the Rules except
on the contractor's written reguest and upon giving the Purchaser complete
security for all costs, Purchaser might bacome liable in contesting such claim.
Tha decision of the Purchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When lenders are called for in accordance with 2 drawing, specification or saaled pattem
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed pattern shall be deemed to be an admission on his part that he has fully
acquainted himsell with the detalls thereof and, in no circumstances, will any claim on
his pant which may arise on account of his insufficient examination of the said drawng,
specification or sealed patterm be considerad.

3.2 Mistakes in Drawing:

The Centractor shall be responsible for and ahall pay for any alterations for the
works due to any discrepancies. mors or omissions in the drawings or other parmiculars
supplied by him whether such drawings or pariculars have been approved by the
Purchaser or not provided that such discrepancies, erfors of omissions be not due to
inaccurate information or particulars fumished w the Contractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those cbtained
by scaling the drawing or plan, the dimensions as figwad upon the drawing or plan shall
be taken as correct.

3.3 Quotation of rates by Contractors:

(a) The price guoted by the Contractor shall nol be higher than ihe controlied
price fixed by law for the Goods, If any Whaere there s no controlied price, It shall
not excead the prices or contravene the norms for fixation of prices laid down by
Government, if any. Where the Government has not fixed any such prices or
norms, the price guoted shall not exceed the price appeanng in any agreemeant
relating to price reguilation by any industry in consultatian with the Government, if
any In any case. the price quoted shall not be higher than the Maximum Retail
Price (MRF) of the ftam
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{b) If the price quoted is higher than the controlled price in the sub-clause (a) above.
the Contractor shall specifically mention this fact in his tender giving reasons fur
quoting higher price(s). If he fails to do so or makes any mis- statement, it shall
be lawiul for the Purchaser.

(i) to revise the price at any stage S0 as to bring it in conformity with the
Sub-clause (a) above or

{ii) to terminate the Contract and apply provisions as per Clausa 13
3.4 Security Deposit:

(a) The Contractor must maintain the Security Depesit of the required amount in
a specified format during the currency of the Contract In the event of any
amendment affecting the Contract value and/ or delivery period is issued
the Contract, the Contractor shall furnish suitably amended value and/ or alidity
of the Security Deposit in terms of the amended Contract within fourteen days
of the issue of the amendment

(b} If the Contractor during the currency of the Contract fails to maintain the requisite
Security Deposit. it shall be tawful for the Purchaser at his discretion
() 1o request the Contractor lo submit the requisite amount within fourteen days:

or

(i) to recover the requisite amount from the pending bills of the Contractor
againsi this Coniract or any other Contract and adjust such recovered amount
towards Security Depost of this Contract. or

(i) to treat # as a breach of Contract. terminate the Contract and avail any or
all Contractual remedies avallable to the Purchaser thereaf.

Note: For clarification of any doubt the provision of sub-clause (i) above
applies only in case where additonal amount is required o be deposited to
maintain the requisite Security Deposit. as per the terms of Contract. and not
for requirement of Security Deposit for entering inle a new contract Falure of
the Successful Bidder to submit Security Deposit for entaring into a contract,
having been called upon 10 do so. shall be deall as per tender condttions.

(¢) The Purchaser shall be antithed and it shall be lawful on his pan to forfeit the said
Security Deposit in whole or in pan in the event of any default, failure or negiect
on the part of the Contractor in the fulfiiment or performance in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
erititled o deduct from the said deposits any loss of damage which the Purchaser
may suffer or be put by reason of or due 1o any act or other defaull. recoverable
by tha Purchaser from the Contractor in respect of the Contract under reference
of any other Contract and in either of the events aforesaid to call upon the
‘Centractor to maintain the said security depost at its original limit by making
lurther deposits, provided further that the Purchaser shall be enlitled to recover
any such claim from any sum then due or which at any time theresfler may
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become due to the Contractor under this or any other Contracts with the
Purchaser.

{d) Subjact to above. the Purchaser shall release the Security Deposit, without
any interes!, to the Contructor upon the completion of all Contractuai
obligations relating to sUpply of Goods.

(8) MNatwithstanding the above. the Purchaser shall be entitled to call for Warranty
Secunty Daposit (in any form of financial instruments as parnmitied for Secunty
Depesit) from the Confractor for due performance of wamanty obligations
under the Contract In such an event, where Purchaser calis for Warranty Sacunty
Depesit, it shall be lawful for the Purchaser not to release/ refund the Security
Deposit till the obligation of submitting Warmanty Security Daposit in acceptable
form is completed by the Contractor, or lo encash the financial instrurent for
Security Deposit and adjust the amount so received towards Warranty Security
Deposit. Al conditions relating to Security Depesit including non-lability of
payment of interest and conditions for forfeiture shall also apply for Warranty
Sacurity Deposit Security Deposit shall be released/ refunded on recaipt of
acceptablea Warranty Security Deposit,

(fy No claim shall lie against the Purchasar in respect of interest on cash deposits or
Government Securities or depreciation thereof No interest shall be payable upon
the Security Deposit or Warranty Security Deposit or amounts payable to tha
Contractor under the Contract.

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(a) The Contractor shall parform the Contract in all respects in accordance with
the terms and conditions thereof. The Goods and every constituent part
thereol, whether in the possession or control of the Contractor. his agents or
servants or a cafrier, or in the joinl possession of the Contractor, his agents or
sarvants and the Purchaser, his agents or servants, shall remain in every respect
at the risk of the Contractor, until their actual delivery to the Consignes at the
stipulated piace or destination or. where so provided in the acceptance of tender,
until thesr delivery to a person specified in the Contract as intenm Consignes
for the purpose of dispatch 1o the Consignes.

(b) The Contractor shall be responsible for aill loss, desiruclion damage or
detertoration of or to the Goods from any cause whatsoever while the Goods afier
approval by the inspecting Officer are awaiting dispatch or delivery or are in the
course of transit from the Contractor to the Consignee or intenm Consignea, as
the case may be

() The Contractor shall alone be entitled and responsible to make claims against
a Rallway Administration or other carrier in respect of non-delivery, short delivery,
mis-delivery, loss, destruction, damage or deterioration of the Goods entrusted
1o such cartier by the Contractor for transmission to the Consignee ar the
interirn Consignes as the case may be.
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4.2 Consignee's Right of Rejection;

(a) Notwithstanding any approval which the inspecting Officer may have given in
respact of the Goods or any malerals or other particulars or the work or
workmanship invoived in the performance of the Contract (whethee with or without
any test carred out by the Contractor or the Inspecting Oficer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided 1o the interim Cansignee, it shall be lawful for the Consignee.
on behall of the Purchaser, {o reject the Goods or any part, portion or
consignment thereof within a reasonable time after actual delivery thereof to him
at the place or destination specified in the Contract if such Goods or part, poriion
or consignment theraaf is not in all respects in conformity with the terms and
conditions of the Contract whether on account of any loss, deterioration or
damage bafore dispatch or delivery or dunng transit or otherwise howsoever.

{b) Provided that where, under the terms of the Contract the Goods are required
to be delivered to an intenm Consignea for the purpose of dispatch to the
Consignee, the Goods shall ba at the Purchasaer's risk after their delivery to
the intenm Consignee. but nevertheless it shall be lawful for the Consignee an
behalf of the Purchaser to reject the Goods or any parl portion of
consignment thereof upon their actual delvery to him at the destination if they are
not in all respects in conformity with the terms and conditions af Contract except
whera they have been damaged or have deteriorated in the course of transit of
otherwise after their delivery 1o the interim Consignee

Note: Consignee shall issue a rejection advice within 90 days from the date of
actual receipt of the Goods, which may or may not have been preinspected at
Contractor's premises and all relsted documents from the Contractor. which are
required lo be verified by the Consignea upon receipt. as per the Contract. prior
to the acceptance of the materials The 80-day Nimeframe specified above is
solely for the intial acceptance of the materials by the Consignee and withaut
projudice to the right of the Purchaser or Consignes, on Purchaser's behalf 1o
rejact the matarial as per Wamanty/ Guarantee Clause (Clause 10) within the
period specified therein

(¢) The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Officer shall miutatls mutandis spply to Goods rejected by the
Consignee as herein provided

(d) Where under 3 Contract, the price payable is fixed on FOR station of
dispatch or Ex-Waorks basis, the Contractor shall, if the Goods are rejected at
destination by the Consignee, be kable. in addition to his othar liabilities, to
reimburse to the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

(a) The Contractor shall not. save with the previous consent n writing of the
Purchaser, sub-let transfer or assign the Confract or any part thereof or
Intarest therein or benelit or advantage thereof in any manner whatsoever

-
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(b) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

(c) if the Contractor sub-lets or assigns or fransfers the Contraci or any par
thereof without such permission, the Purchaser shall be entitled. and it shall
be lawful on his part. to treat i as a breach of Contract and avail any or all
remedies there under. The decision of the Purchaser In this regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is a partnership firm, the following restrictions shall apply to
changes in tha constitution during the execution of the Contract:

(a) A new partner shall not be introduced In the frm excepl with the prior consent
in writing of the Purchaser. which shall be granted only upon execution of a
written undertaking by the new partner to perform the Contract and accept all
labilities incurred by the firm under the Contrast before the dale of such
undedtaking.

() On the death or retirement of any partner of the Contractor fim before the
complete performance of the Contract, the Purchaser may, at s option,
tarminate the Contract and in such case the Contractor shall have no claim
whatsoever for any compensation against the Purchaser

c) if the Contract is nol determined as provided in Sub-clause (b) above
notwithstanding the retirement of a partnar from the firm he shall continue to
be liable under the Contract for acts of the firm until a copy of the public notice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchasar by registered post acknowladgement due.

(d) The dactsion of the Purchasar as (o any matter of thing concarning or ansing out
of this sub-clause or on any question whether the Contractor or any partner
of the Contractor firm has committaed a breach of any of the conditions in this
sub- clause contalnad shall be final and binding on the Contractor

4.5 Assistance to the Contractor:

(a) The Contractor shall be solely responsible 1o procure any material or obtain
any import or other licence or permit required for the fulfilment of the Contract and
the grant by the Purchaser or any other authonty of a quota cartificale or permit
required under any law for distribytion or acquisition of iron and steel or any other
commodity or any other form of assistance in the procurement of the matenal
aforesaid or any attempt lo render assistance in the matier aforesaid, shall not be
construed as a represantation on the part of the Purchaser that the matenal
covered by such licence or permit or quola certificate is available or constitute
any promise. undertaking or assurance on the pant of the Purchaser regarding
the procurement of the same or effect any vanation in the rights and abilities of
the parties under the Contract

(b) However, If by reason of any such assistance as aforesaid, the Conlractor obtaing
any materials at less than their market price or the cost of production of the
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Goods is |lowered, the price of the Goods payable under the Contract shall be
reduced proportianately and the axtent of such reduction shall be detarmined by
the Purchaser whose decision shall be final and binding on the Contractor.

(c) Every @ffort made by the Purchaser to supply, or give assistance in the
procurement of materials; whether from the Government stock or by Purchaser
under a permit or release order issued by or on behalf of or under authority from
Gavernmeant or by any officer empowared in that bahalf by law or under other
arrangements made by Ihe Purchaser shall be deemed lo be subject lo the
condition that it will be performed with dus regard to the other demands and only
it it is faund practicable 1o do so within the stipuiated time and the decision of
the Purchaser whether it was practicable to supply or gve assislance as
aforesaid or nat shall be final and binding on the Contractor,

4.8 Charges for Work Necessary for Completion of the Contract:

The Contractar shall pay all chasges for handling. stamping. painting, marking protecting
or preseiving patent nights, drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspectng Officer may deem necessary for the
proper compietion of the Cuantracl though special provision thersfore may nol be
made in the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:

{a) Accountability of Government-Assisted Raw Materials:

ih Where any raw material is procured for the execution of @ Contract with
the assistance of the Goverrment rendered in the form of peemit. or licence
or quota certificate/ essentiality cedificate or release order issued by or
on behalf of or under the authority of the Government or by an officer
empowered in that behalf, or

() Where the raw material is ssued to the Contractor from Government stock.
ar

() Where advance payments are made to the Contractor to enable him to
purchase the row materinl, or

(v}  Whare raw material i arranged by the Governmant,

the Contractor—

{n Shall hold such matenal as trustee for the Government.

()  Shal use such material economically and solely for the purpess of the
Contract

(i)  Shall not dispose of the same without the previous permission in writing
of the Purchaser, and

(W)  Shall render due accoumt of such material and relum 1o the
Governmenl at such place as the Purchaser may diract all sutplus or
unserviceable material fhat may be left after the completion of the Cantract
or its tarmination for any reason whalsoever
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On mtuming such matenal. the Contractor shall be entitied to such price therefor
as the Purchasar may fix, having regard 1o the condition of such material

(b) Where the Contract is terminated due to any default on the parnt of the Contractor,
the Centractor shall pay all transport charges incurred for retuming any matenal
up 1o such destination as may be determined by the Purchaser and the decision
of the Purchaser in that behalf shall be final and binding on the Conlractor

() If tha Contractor commits breach af any of the canditions in this clause specified, he
shall, without prejudice to any other liability. penal or otherwise. be liable to
account 1o the Government for all moneys, advantages or prafits accruing from or
which, in the usual course. would have accrued to him by reason of such breach.

(d) Whnere the Goods manufactured or fabrcated by the Contractor out of the material
arranged or procuted by or on behalf of the Government are rejected, the
Contractor shall. without prejudice to any other right or remedy of the Government,
pay to the Governmenl, on demand, the cost price or markel value of all such
materials whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

{a) All the property of the Government or Purchaser loaned, whether with or
without deposit on terms and conditions (o be separately agreed upon n respect
of each particular Contract, to the Contractor in connection with the Contract shall
remain the property of the Government or the Purchaser, as the case may be.
The Contractor shall Use such proparty for the purpose of the execution of the
Contract and for no other purpose whatsoever

() All such property shall be deemed 1o be in good condition when received by
the Contractor unless he shall have within twenty-four hours of the receipt thereof
nolified the Purchase Officer 1o the contrary. If the Conlractor fals to notify any
defect In the condition or quality of such property, he shall be deemed 1o have
lost the nght to do so at any subsequent slage

() The Contractor shall return all such property and shall be responsible for the
full value thersaf to be assassed by the Purchaser whose decision shall be
final and binding on the Contractor, The Contractor shall be lable for loss or
damage to such proparty from whataver cause happening while such property s
in the possission of or under the contral of the Contractor, his servants, workman
or agents.

(d) Where such property is insurad by tha Contractor against loss or fire at the
request of the Govemmant or Purchaser such insurance shall be deemed o
be affected by way of addiional Precaution and shall not prejudice the hability of
tha Cantractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):

(a) Confidentiality:

All documants, drawings samples data, associated corespondance or other
information furmished by or on behall of the Purchaser to the Contractor. In
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connaction with the Cantract, whether such informafion has beén furnishad
before. durng or following compietion or termination of the Contract, are
confidential and shall remain the property of the Purchaser and shall not. without
the prior written consent of Purchaser neither be divuiged by the Contractor to
any third party. nor be used by him for any purpose other than the design;
procurement, or other services and work required for the performance of this
Contract. If advised by the Purchaser, all copies of all such information in
original shall be returned on completion of the Contractor's performance and
abhgations under this Contract.

(b) Secrecy:
if the Cantract declares ihe subject matter of this Contract as coming under
the Official Secrets Act, 1823 or if the Contract is marked as “Secref” the
Contractor shall 1ake all reasonable steps necessary o ensure thal all persons
employed in any connaction with the Contract, have acknowledged their
responsibilites and penalties for violations under the Official Secrets Acl and any
regulations framad thereuncder.

(c) Intellectual Property Rights:

All deliverables. outputs, plans, drawings, specifications, designs, reports and
other documents and software submitted by the Contractor under this Contract
shall bacome and remain the property of the Purchaser and subject to faws of
copyright and must not be shared with third parties or reproduced, whether in
whole or part, without the Purchaser's prior written consent The Contractor shall,
not later than upon tamination or expiration of this Contract. deliver all such
documants aind software 1o the Purchasar, togethar with a detailed Invéntory
thereof The Contractor may retain a copy of such documents and software
but shall not use it for any commercial purpose.

(d) Obligations of the Contractor:
{1} Without the Purchaser's priot written consent, the Contractor shall not use the
Information mentionad above except for the sole purposs of performing this
Contract

(i) The Contractor shall treat and mark all information as confidential (or
Secrel, as the case may) and shall nol, without the written consant of the
Purchaser. divuige to any person othes than the personis) employed by
the Contractor in the padformance of the Contract Further. any such
disclosurs to any such employed parson shall be made in confidence and only
50 far as necessary for such performance for this Cantract

(i) Notwithstanding the above, the Contractar maly furnish to its hokding company
or its Sub Contractor(s) such documents. data. and other information it
receives from the Purchaser to the extent required for performing the
Contract, In this event, the Contractor shail obtain from such hoiding
company/ Sub-Contracior(s) an undertaking of confidentiality (or sscrecy —
as the case may be) similar to that imposed on the Contracior under the

-
24Hnw St Page 18 of 41




above clauses.

(i) The ebligation of the Contracior under sub-clauses above. however, shall not
apply to information that
(1) the Contractor needs to share with the institution(s) parboigating in
the financing of the Centract,
(2) now or hereafter (s or enters the public domain through no faull of
Contractor,

(3) can be prover lo have besn possessed by the Conlractor al the
time of disclosure and which was not previously obitained, directly or
indirectly, from the Purchaser; or

(4) otherwisa lawifully becomes available lo tha Contractor from a third
party that has no obligation of confidentiality

(e) The above provisions shall not In any way modidy any underaking of
confidentiality (or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respect of the Contract/ the Tender
Document or any part thereol.

(i The provisions of this clause shall survive the completion or termination of the
Contract for any reason.

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

(@) The Contractor shall at all times indemnify and nold harmiess, free of costs,
the Purchaser and ils employces and officers from and against all suils,
actions or administrative proceedings. claims, demands. losses, damages. costs
and expensas of any nature, including attomey’s fees and expenses, which may
arise in respect of the Goods provided by the Cantractor under this Contract, as
a result of any Infringement or alleged Infringement of any patent. utilty model,
registered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registered or otherwise existing on the date of the Contract arising
out of or In connection with,

(i) any design, data, drawing specification, or other documants ar Goods
provided or designed by the Contractor for or on behaif of the Purchaser.

(i¥) The sale by the Purchaser in any country of the products produced by the
Goods suppiliad by the Contractor, and

(iii) The installation of the Goods by the Contractor or the use aof the Goods by
the Purchaser.

(B) Such indemnity shall not ‘cover any use of the Goods ¢r any part thereol of
any products producad theraby

() other than for the purpose indicated by or to be reasonably inferred from
tha Contract

(ify in assocation or combinabon with any other equipmant, plant, or materials
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not supplied by the Contractor.

(c) If any proceedings are brought, or any claim |s made agains! the Purchaser
arising out of the matters referred above, the Purchaser shall notify the Contractor
of the same and the Contractor shall, at his own expensa, either saftie any such
dispute or conduct any itigation that may arise thersfrom

(d) If the Contractor fails to notify the Purchasear within twenty-eight (28) days after
receiving such nolice that he infends to conduct any such proceedings or claim,
then the Purchaser shall be free to conduct the same on his behalf at the risk and
cost to the Contractar,

{e) At the Contractor's request, the Purchaser shall atford all available assistance fo
the Contractor in conducting such proceedings or claim and shall be reimbursed
by the Contractor for all reasonable expenses incurred in so doing.

() The Contractor shall net be fiable for payment of any royally. licence fee or other
expenses in respect of or for making use of palents or designs wilh respect to
which he s according to the terms of the Contract. to be treated as an agent of
the Government for the purpose of making use of patent or trade mark for
fulfilment of the Contract.

4.11 Packing:

{#) The Contractor shall pack at his own cost the Goods sufficiéntly and properly
for transit by railiroad, air and/or sea as provided in the Contract so as tc ensure
their being free from loss or damage or adverse impact on quality on armival at
their destination.

(b} Uniess otherwise provided in the Contract, all containers (including packing
cases, boxes tins, drums and wrappings) in which the Goods are supplied by the
Cantractor, shall be considered as non-returnable and their cost as having been
Included in the Contract price.

() If the Contract provides that the containers shall be returnable, they must be
marked returnable’ and they will be returned to the Contractor as per terms of
the Contract

(ch) If the Contract provides that returnable containers shall be separately charged:
they shall be invaoicad by the Contractor at the price specified in acceptance of
tender. In such cases. the Contractor shall give full credit for the invoiced
-amourit il the containers are returned to the Contractor. Return of containars shall
be made within a reasonable time and in the event of any dispute or difference
arising as to whether the contaners were so retumed, the decision of the
Purchaser thareon shall be final and binding and the Purchaser may. in his
discretion award. such compensalions as may in his opinion be proper for any
undue delay in returning the containers

(e) Each bale or package delivered under the Contract shall be marked by the
Contractor at his own expense. Such marking shall ba distinct (all previous
irelevant marking being carefully cbilerated) and shall clearly indicate the
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description and gquantity of the Goods, the name and address of the
Cansignee, the gross weight of the package and the name of the Contractor with
a distinctive number or mark sufficient for the purpose of identification. Al
markings shall be carried out with such material s may be found satisfactory
by the Inspecting Officer as regards quickness of drying. fastness and indelibility.

(l The Inspecting Officer may reject the Goods if the Goods are not packad/ or
marked as aforesaid and in case where the packing materials are separately
prescribed, if such materials are not in accordance with the terms of the Contract
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor

(g) Each bale or package shall contain 'a packing note specifying the name and
address of the Contractor, the number and dais of the acceptance of tender or
supply oider and the designation of the Purchase Officer. the description of
the Goods and the quantity contained in such bale or package.

4.12 Freight:

If as per Contraict conditions. freight is to be bome by the Purchaser at actual, the
goods shiall be booked by the most economical route or most economical tanff
available at the time of dispatch as the case may be. Fallure to do so will render
the Contractor liable for any avoidable expenditure caused to ihe Purchaser.

5. Samples:
5.1 Advance Sample:

{aj%mmmmmﬂanmmnbamm under the lerms of the
Contract, the Contractor shall submit the sample free of cost to the Inspecting
Officer within the time spacified in the Contract

(b} If the Contractor is unable to do so. he must apply immediately to the Office
issuing the Contract for extension of time stating the reasons for the delay If
the Purchaser |s satisfied that a reasonable ground for an extension of ime axists,
he may allow such additional time as he considers lo be justiied (and his
decision shall be final) with or without alteration in the delivery penod stipulated
in the Contract and on such conditions as he deems fit

() In the event of the fallure of the Contractor to deliver the advance sample Dy
the date specified in the Contract or any other dale to which the time may be
axtended as aforesaid by the Purchaser or of the rejection of the sampla. the
Purchaser shall be entifed to terminate the Contract and take further action
as par the provisions of Clause 13

(d) Unless otherwise provided in the Contract. all samples raquired for test shall
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is rejacted after examination and lest, the Contractor shall aange for collection
of the same or whatever remains of the sample, after examination and tast within
three months of the date of such rejection

(@) Whera under the Contract, the Contractor is required 1o submid an advance
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sample, any expenses |ncurred by the Contractor on or in connection with the
production of Goods in bulk. before the sample has been approved
uncondifionally, shall be borne by the Contractor and he shall not clasm any
compensaton in the event of such sample being found unacceptable by the
Inspecting Officer.

{fi Where the Conlract does not require any advance sample to be approved, the
Contractor may before proceed with bulk manufacture or delivery of the
Goods, if he so dasires, submit lo the Inspecting Officer for inspection a
sample of the Goods in which case a quantity not less than one percent (1%)
of the total quartity to be supplied unless otherwise autharized by the Inspecting
Officer shall be submitted. The Contractor shall not, however, he entitled to be
shown any consideration of give any extension of time or clam lo pe
exonarated from completing the dalivery within the stipulated period only on the
ground of delay in the approval of any such sample.

(@) f under the Coptract the supplies are governed by 2 sealed patiern, the
Contractor shall be bound to examine such pattarmn before preparing a sample or
manufacturing the Goods In bulk as the case may be

{h) if the Contractor submits a sample whether with, before or after the tender,
the same shall not govern the standard of supply excepl when it has been
specifically stated so in the acceptance of tender

(i) Marking: Samples submitted shall be ciearly labelied with the Contractor’'s name
and address and the Conlract number,

() The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Consignea shall be final and binding on the Contractor

5.2 Loan of Sample:

() i & certified sampl is lent to the Contractor, it will bear a label containing inter
alia variations known 1o the Inspecting Officar batweon the said sample and
the Coods desired |f the Contractor finds any further variation between the
certified sample and the particulars of spacifications mentionad in tha Contract
he shall at once rafer the matter to the Inspecling Officer and the Contractors
shall also give intmation of such discrepancy to the Purchase Officer The
Contractor shall follow the instructions of the Inspecling Officer as to whal sample
of particulars should guide the production of Goods and the decision of the
Inspecting Officer in the matter shall be fina! and binding on the Contractor

(b} The Contractor shall not detach the said label from the certified sample and if for
any reasons the said label gets detached the Contracior shall at once return
the certified sample to the Inspecting Officer for attaching & fresh label

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(@) When inspection duwring manufacture or before delivery or dispatch s required.
notice through the online partal of the Purchaser/ inspecting agency, f avallable,
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or elsa in writing, shall be sent by the Contractor to the Inspecting Officer when
the Goods or matenal to be supplied are ready for inspection and test, and
ne Goods shall be delivered or dispatched until the Inspecting Officer has certified
In writing that such Goods have been inspected and approved by him.

(b) In cases where the Inspecting Authority specified in the Cantract reéquires on
behalf of the Purchaser that inspection of the raw materials to be used and/or
sitage inspaction dunng the manufactyring process of the companent/ Goods, sic.
s also to be done, notice through the online porta! of the Purchaser/ Inspacting
agency, it available, or elsa in writing shall be senl by the Contractor o the
Inspecting Officer to visit his premises/works to test the raw matenals andlor
conduct necessary inspection during the manufacturing process of the

o pid. Gl 06 hidinid dpsenal

(¢) Natification of Result of inspection: Unless otherwise providad in the spacification
of schedule, the examination of the Goods will be made as sodn as prachicable
after the same have been submitted for inspection and the result of the
examination will be notfied 1o the Contractor.

(d) Inspection Notes: On the Goods being found acceptable by the Inspecting
Officer he shall furnish the Contrattor with necessary copies of Inspection Notes
duly completed, for being attached o the Conltractor’s bill in support thereol.

() In case the Contract is concluded with traders/ agents for the items. which are
peculiar to the rallways, traders/ agents should indicate the source of supply
(manufacturer) and the inspection for such items shouid be camed out at
manufacturers premises rather than the premises of a trader/ agent, 1o ensure
genuineness and quality of Goods. Such Goods, unless otherwise specified In
the Contract, shal be dispaiched to the Consignee direcily from the
manufacturer's pramises, without routing through the premises of such traders/
agents.

6.2 Marking of Goods:

(a) The Contractor shall, If 80 required. af his own expense, mark all the approved
Goods with a recognized Government or Purchasar's mark The Goods which
cannot be so marked shall, if so, required by the Inspeciing Officer, be packed at
his own sxpense in suitabla packages or cases. each of which shall be sealsd
and marked with such mark.

(b) The Inspecting Officer shall also have power 1o mark the rejected Goods with
g rejection mark so that they may be easily identified i re-submitied for
inspection
6.3 Facilities for test and Examination:
{a) The Contracter shall, at his own expense afford 10 tha Inspecting Officer all
reasonable facilites as may be necessary for satisfying himsel, that the
Goods are being and/ or have besn manufactured in accordance with the
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{b) The Inspecting Officer shall have full and free access al any time dunng the
execution of the Contract to the Contractor's work for the purpose aforesaid, and
he may require the Coniractor to make arrangements for mspection of tha Goods
or any part therecf or any material at his premises or at any olher place
specified by the Inspecting Officer and if the Contractor has been pemmitted o
employ the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Contractor, reserva to the Inspecting Officer a similar right

6.4 Coslt of Tests:

(a) The Contractor shall provide, without any extra charge. all materials, tools, labour
and assistancs of avery kind which the Inspacting Officer may demand of him
for any test and examination, other than special or independant test which he
shall require to make on the Contractors Premises and the Contractor shail
bear and pay all costs attendant thereon

(b) If the Cantractor fails to comply with the conditions aforesaid. the Inspecting
Officer shall, in his sole judgiment. ba entified to remove for lest and examination
all ar any of the Goads manufactured by the Contractor to any premises other
than his (Contractor's) and in all such cages the Contractor shall bear the cost
of transport andfor carrying out such lests elsewhere. A certificate in writing of the
Inspecting Officer, that the Centractor has faied to provide the facilibes and the
means, for lest axamination shall be final

6.5 Delivery of Goods for Test:
The Contractor shall also provide and deiiver for test free of chargs. at such place other

than his premises as the Inspecting OMficer may specify, such material or Goods as
he may require.

6.6 Liability of Costs for Special or Independent Tests:

In the events of rejaction of Goods or any part thereof by the Inspecting Officer in the
consequance of the sample which is removed 1o the laboratory or other places of
test, being found on test not in conformity with the Centract and in the event of the failure
of the Contractor for any reason to deliver the Goods passed on test within the
stipulated period, the Cantractor shall, an demand pay (o the Purchaser all costs incurred
in the inspection and/or test. Cost of test shall be assessad af the rate charged by the
laboratory to private persons for similar work

6.7 Method of Testing:

(a) The Inspecting Officer shall have the right to put all the Goods or materials
furming pan of the 2ame or any part thereof 10 such leste as required for the
Goods specified in the Contract.

(b) Tha Contractor shall not be sntitied to objact on any ground whatsoaver 1o the
method of testing adopted by the Inspedting Officer

6.8 Goods Expended in Test:

Unless otherwise provided for in the Contract if the tes! proves satisfactoey and the
f,-""'
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Goods or any instalment thereof is accepted, the quantity of the Goods or matenals
expended In the test will be deemed to have been taken delivery of by the Purchaser
and be paid for as such.

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the powsr —

(a) before any Goods or pan thereof are submitted for inspection, 1o cerify that they
cannot be inspected in accordance with the Contract owing to the adoption
ol any unsatisfactory metnod of manufacture.

(D) to reject any Goods submitted as nat being in accordance with the particulars.

(€) to reject the whole of the instalment tandered for inspection, if after inspection of
such partion thereof as ha may in his dscretion think fit. he is satsfied that the
samae is unsatisfactory

(d) the Inspecting Officer’s decision as regards the rejection shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

(a) f the Contract requires pre-dispatch inspection of the ordered Goods the
Contractor shall present the Goods for inspection well In advance of the end
of delivery period to ensure complation of the inspection and delivery as per

(b) The situation, where the Goods (part or whele of Contract quantity) is tendered
for inspection towards the end of the delivery period resulting in inspaction and
delivery not being completed as per Contrast conditions, shall be treated as a
breach of the Contract. The Purchasar shall be entilied to lake action as per
provisikins of Clause 13 or may, on written request of the Contractor, take action
as per Clause 7.5.

(¢} The Contractor shall not dispatch the Goods till such time as an extension in terms
of sub-clause(b) above is granted by the Purchaser and accepted by the
Caontractor.

(d) Notwithstanding the above, if the Goods are dispatched by the Contractor bafore
an extension ketter as aforesaid Is Issued by the Purchaser it shall solely be
at the risk and expense of tha Contractor The Purchaser shall be entitied to
tuke action as per provisions of Clause 13 or may, on written request of the
Cantractor, take action as per Clause 7.5

7. Delivery:
7.1 Natification of Delivery:

‘{a) Notification of delivery or dispateh in regard 1o each and every instaiment shall be
made o the Consignee. indenter (if so mentioned in the Contract) and to the
Purchaser immediately on dispatch or delivery
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as the case may be, a packing account quoting the Contract number and date of
dispatch of the Goods. All packages, contamers, bundies and loose matenais pant
of each and every instalment shall be fully described in the packing account and
full detaiis of the contents of the packages and quantity of materials shall be given
to enable the Consignes to check the Goods on arrival at destination.

(¢) The Railway Receipt/ Consignment Mote or Bill of Lading if any. shall be
forwarded to the Consignee by registered post immediately on the dispatch of
Goods The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any, paid by reason of delay on the part of the Contractor in forwarding
the Railway Recaipt, Consignment Note or Bill of Lading.

7.2 Progress Reports:

(@) The Contractor shall from time-to-time, render such reports concering the
progress of the Contract and/ or supply of the Goods in such form as may be
requirad by the Purchaser.

(b) The submission, receipt and acceptance of such reports shall not prejudice
the rights of the Purchaser under the Contract. nor shall operate as an
estoppel against Purchaser marely by reason of the fact that he has not taken
notice olf or subjected to test any information contained in such report.

(¢) Progressing of deliveries’ The Contractor shall allow reasonable facilities and free
access to his works  and records to the Inspecting Officer, or such other Officer
as may be nominated by the Purchaser for the purpose of ascertaining the
progress of the deliveries under the Contract

7.3 Delivery. Inspection and Acceptance of Goods:

(8) The Contractor shall, as may be raquired by the Purchaser, deliver the Goods as
per the conditions of the Contract. The delivery will not be deemed to be complete
until and unless the goods are inspected and accepted by the Inspecting Officer
as provided In the contracl.

(b) The Purchaser shall not be liable to render assistance to the Contractor in
sscuring or to arrange for or provide transport to the Contractor unless # is so
specifically stated in the Contract, notwithstanding that transport of the Goads. is
controlied by or under the orders of the Governmant

{€) Notwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contractor or manufacturer. as the case may be. property In the
Goods shall not pass on lo the Purchaser until the Goods have been received.
inspected and nccepted by the Consignes.

(d) No Goods shall be deliverable to the Consignee on Sundays and public holidays
or beyond normal office hours without the written permission of the Consignee

(@) Perishable Goods: For Goods with a limited shelf ife. the Contractor shall ensure
that at least 75% (or any other percentage stipulated in the Contract) of shell
life remains balance on delivery date. The Purchaser reserves its rights 1o
rejact expirad or proclucts with less than such specified shelf ife.
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7.4 Time is the essence of the Contract:

The time for and the date specifed in the Contract or as extended for the delivery of the
Goods shall tie deened to be of the essence of the Contract and delivery must be
completed not later than the dale so specified or extended

7.5 Extension of Time for Defivery:

{a) If the Contractor fails to deliver the Goods as per the stipulated deadlines in
the Contract. far any cause which the Purchaser may admit as reasonable ground
for extension of ime for delivery, the Purchaser shall allow such additional time
as he considers to be justified by the crcumstance of the case. and shall forgo
the whole or such pan, as he may consider reasonable, of his claim for such loss
ar damage dus to delay in effecting defivery. Any failure or delay on the par of
Sub-Contractor, theugh their employment may have been sanctioned by the
Purchaser, shall not be admitied as a3 reasonable ground for any axténsion of
time or for exempting the Contractor from liability for any such loss or tamage as
aforesaid The decision of the Purchaser in this regard shall be final and binding
on the Contractor.

(b) If extension of time for delivery period is allowed as above by the Purchaser with
damages, the amendmenl giving such an exitension shall be subject to the
following conditions:

(i) Levy Liquidated Damages (LD): recover from the Contractor as agreed
liquidated damages and not by way of penalty a sum equivaient to % (hai)

% of the price ol any Goods (including elements of taxes, duties, fraight,

etc.) which the Cantractor haas falled to deliver within the period fed for

delivery in the Contract for each week or part of 3 week during which the
delivery of such Goods may be in amears where delivery thereol is
accepted after expiry of the aforesaid period. Upper lima for recovery of
liquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies irrespective of delays unless otharwise provided,
specifically in the Contract, The parties to this Contract willingly agree that

this amount of damages is an agreed pre- estimate of damages caused 10

the Purchaser because of delay in supply of Goods by the Contractor,

Tha Purchaser shall nol be called upon by the Contractor to prove any

damoge/ loss in order 10 claim the damages due to delay in supply of

Goods, f the damages so claimed by the Purchaser are as por this

Clausa The Liguidated Damages shall be calculated on the gross value

of supply (inclusive of GST) as provided for in the Contract

(i) Denial Clausa (DC) as undler:

(1) No increases in price on account of any statutory Increase in or
fresh imiposition of GST, customs duly or on account of any other
taxes/ duty/ cess/ levy, leviable in respect of the Goods and
incidental Works/! Services stipulated in the said Contract which
mwmm?_mmnu:mmmmm
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af the said Goods, as are delivered after the said date; and

{2) Notwithstanding any stipulation in the Contract for an increase in price
on any other ground, including price vanation clause or foreign
exchange rate variation, or any other varation clause, no such
increzse after the original dalivery date shall be admissibla on such
Goods delivered after the said date

(3) Nevartheless, the Purchaser shall be entitied to the benefit of any
decrease In price on account of reduction in or remission of GST,
customs duty or on account of any other Tax or duty or any other
ground as stipulated in the price variation clause or foreign
exchangs rate variation or any other variation clause which takes place
afisr the expiry of the original delivery date.

7.8 Consequences of Rejection:

if on the Goods being rejected by the Inspecting Officer or Intenm Consignee or
Consignee at the destination, tha Contractor fails o make satisfactory supplies within
the stipulated period of delivery. the Furchaser shall be at liberty o

(a) require the Contractor to replace the rejected Goods forthwith but in any event
not liater than a penod of 21 days from the dale of rejection and the Contractor
shall bear all cost of such replacemant including freight, it any, on such replacing
and repiaced Goods but without being entitled to any exira paymert on that or
any other account. or

(b) terminate the Contract for the rejected quantity and take further action as per the
provision of Clause 13

{c) Whera under the Contract some price is paid to the Contracter for the Goods
50 rejected. the Contractor shall be Kable. in addition to his other Eabilities, to
refund of price recoverable in respect of such reected Goods and to reimburse
to the Purchaser the freight and all other expanses incurred by the Purchaser in
this regard. The above said liabifity on the Contractor shall arise immediately after
the issue of the communication of such resction to him,

8. System of Payment:

8.1 Unless otherwiue agread upon betwean the parties. payment for delivary of the
Goods will be made on submission of bills in the prescribed manner through
onfine biling mode on authornsed e-procurement portal of the Purchaser. In
accordance with the instructions given in the Contract. by a cheque or demand draft
or through onkne mode (through a branch of the Reserve Bank of India or State
Bank of India fransacling Government business) or through e-payment o the
registered bank account of the Contractor at the option of the Purchaser,

8.2 Payment for the Goods or for each consignment theraof will be made to the
Contractor on submission of bills accompaniad by raquired documeant in accordance
with the following procedure in Contracts where such a facility to the Contractor has
smﬁuﬂyhunqrudtwmuw“-
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{a) Far dispaich by road or dispaich by rail on "FOR destination” basis, 95%
payments for the Goods or each consignment thereof will be made to the
Contractor against proof of inspection and proof of delivery in good condition
at Consignea’'s end Receipted Challan signed by the Gazetted officer at
Consignea's end will be taken as the proof of delivery but not construe the
acceptanca by the Consignee The balance 5% payment shall be mada afiar
receipt and acceptance of the material by the Consignea at his end

{(b) Far dispatch by rail on “FOR station of dispatch” basis, 5% payments for the
Goods or sach consignment thereof will be made to the Contractor aganst proof
of inspaction and dispatch. The orginal railway recaipt should be sent to the
Acgounts Officer responsible for payment along with 95% bill adwising the
particulars of dispatch to the Consignee. The Accounts Officer after passing
the 85% bill should pass en the onginal railway raceipt to the Consignes for taking
delivery of the consignment It should, however, be ensured that there is no
dalay in the Accounts Office ransmitting the onginal railway receipt 1o the
Consignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end.

8.3 In all other Contracts or in Centracts where the Inspecting Officer aiso acts as
tha interim Consignae or whare inspection is camied on by the Consignes himsalf
at ‘destination and in all cases of local delivery full payment shall be made on
submission of *Final 100% bill' supported by the Inspection Certificates and
Consignea’s recsipt and accoptance certificate as aforesaid (o the Accounts Officer
cancerned.

Note: The system of 85% and 5% paymant is not applicable to claims amounting to
225,000/ or below.

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legally ime-barred after three years
mwmwmmmmmﬂm&m The Purchaser is entitied 1o,
and it shall ba lawful for him to reject such clams

8. Withholding and lien in respect of sums claimed:

8.1 Whenever any claim ar claims for payment of a sum of money anses out of or
under the Contract against the Contractor, the Purchaser shall be entitied to
withhold and also have a ben to retain such sum or sums In whoie or in part from
the security, if any. déposited by the Contractor dnd for the purpose aforesaid,
the Purchaser shall be entitied to withhold the said cash securty deposit or the
securty. if any, fumished as the case may be and also have a lien over the same
pending finalisation or adjudication of any such claim. In ihe even of the sacurity
baing insufficient to cover the claimed amount of amounts of if no securty has
been taken from the Contractor, the Purchaser shall be entitied to withhold and
have lier to retain to the extent of the such claimed amount or amounts referred
to supra, from any sum or sums found payable or which at any time thereaher
myhmmmmvﬁemhfﬂmwﬂﬂnmwmwwm
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Contract ‘with the Purchaser or the Government pending finalisation or
adjudication of any such claim

It is an agreed term of the Contract that the sum of money or moneys g0 withhald
or retained under the lien referred lo above, by the Purchaser will be kept withheld
or retained as such by the Purchaser till the claim ansing cut of or under the
Contract is determined by any of the dispute resolution mechanism as indicated
in the Contract or by the competent court as prescrbed under Clause 2.7(c). as
the case miay be, and that tha Contractor will have no ciaim for inferest or damages
whatsgever on any account in respect of such withholding or retention under the
lien referred to supra and duly notified as such to the Contractor

9.2 Forthe purpose of Clause 9 1, where the Cantractor is a partnership firm or a limited
company. the Purchaser shall be entitled to withhokd and also have a fen 1o retain
towards such claimed amount or amounts in whole or in part from any sum found
payable to any partner/ limited company. as the case may be. whether in his
individual capacity or otherwise.

9.3 Lien in respect of Claims arising from other Contracts:

(a) Any sum of money dua and payable to the Contractor (inchuding the secunty
depasit returnable to him) under the Contract may be withheld or retained by way
of lien by the Purchaser or Governmenl against any claim of tha Purchaser or
Govemment |n respect of payment of a sum of money arising out of or under any
othar Cantract made by the Cantractor with the Purchaser or Governmeant.

() It Is an agreed term of the Contract that the sum of money so withheld or retained
under this clause by the Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Government till his claim arising out of the
same Contract or any other Contract is either mutually settled or determined
through dispute resolution mechanism as indicated in the Contract or by the
competent court as prescrbed under Clause 2 7(c). as the case may be_and that
the Cantractor shall have no claim for interest or damages whatdoaver on this
account ofr on any other ground in respect of any sum of monaey withheld or
retained under this clause and duly nobified as such to the Contractor

10. Warranty! Guarantes:

(@) The Contractor hereby covenants that it is @ condition of the Contract that all
Goods furnished to the Purchaser under this Coniract shall be of the highest
grade, free of all defects and faults and of the best materials, quality, manufacture
and workimanship throughaut and consistent with the established and genarally
accepted standards for materials of the type ordersd and in full conformity with
the Contract speciication, drawing or sample, ¥ any and shall, # operable
operate properly

(b) The Contractor also guarantees that the sad Goods would continue to
conform to the description and quality as afocesaid, for a period of 30 months
after their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspected asccepled and payment thiarefore made by

=
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the Purchaser. If a longer/ shorter penad of warranty/ guarantee is specified
In the Particulars or any other Contract docyments, same shall be applicable
instead of period specifiad In this clause.

(c) If during the aforesaid period, the said Goods be discoverad nol to conform ic the
description and quality aforesaid or have deterlorated, otherwise than by fair
waar and tear, the decision of the Purchaser in that behalf baing final and
-conclusive, the Purchaser will be entitied to reject the said Goods or such portions
thereof as may be discovered not to conform to the said descnption and guaity
(by way of issue of "Warranty Rajection Advice”). On such rejection, the Goods
will be at the Contractor’s risk.

Upon receipt of such rejection notice, the Contractor shail, within 60 days,
expeditiously repair or replace, al the option of the Purchaser, the defective
Goods or parts thersof, free of cost at the ultimate destinatian Altarmativety,
the Contractor can also be calied upon for deposition of equivalent amount
of rejected Goods within the aforesaid perod.

In case of any rectification of 2 defect or replacement of any defective Goods
during the warranty period, the warranty for the rectified/ replaced Goods shall
remain tll the originel warranty period plus the time fram the warranty rejection
advice to acceplance of Goods by Consignee after replacement/ rectification.

If tha Contractor, having been notified. fails to rectify/ replace the defect(s)
within 80 days (or within any other period. if stipulated in the Contract), it shall
amount to Breach of Contract for warranty.

(¢) The Contractar shall be sllowed to collect the rejected Goods only after deposition
of payments already made by the Purchaserto the Contractor. if any, In respect
of such Goods or after recovery of eguivalent amount by the Purchasar from the
panding bills of the Contractor or against replacement quantity supplied by the
Contracior. Hejecled Goods should be suitably defaced before handing over
to the Contractor to avold s re-use. The rejected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deem
fit within a peried of B0 days from the date of such rejection, by way of [ssue of
“Warranty Rejection Advice’ Al the expiry of the period, no claim whatsoever
shall lie against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit Without
prejudica to the genserality of the foregoing. ail the provisions refating to the
'rejection of goods’ and ‘failure’ and ‘termination’ and Clauses 42 6.1, 7.6 and 13
shall apply

(e) Purchaser i§ entitled to provide for an authorized portal (as an extension of
authorised e-procurement portal or otherwise) for management of warranty
obligations, including monetary recovaries whan due, under the Contract and also
provide for detaded procedure for woarking of such a partal Working procedure
(28 amended from tima to tims) of such a postal shall be binding upon the
contractor and shall not be rendered ineffective meraly on the ground that the
same have not bean specifically mentioned in the Cartract documents
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() Purchaser is enlitled lo effect due recoveries against warranty rejection advice
from tha Warranty Security Deposit. if the recoveries from pending bifis of the
Centractor is niot possible.

11. Removal of Rejected Goods:;

(a) On rejection of all Goods submitted for inspection at a place other than the
premises of the Cantractor, such Goods shall be removed by the Contractor at
his own cost subject as hersin after stipulated, within 21 days of the date of issus
of intimation of such rejection, except in ‘case of Warranty Rejection Advice,
where the period shall be 80 days. The communication will be deemed to
have been servad on the Cantractor at the ima when such communication would
in the colirse of ordinary commuinication reach the Contractor through the means
of communication used.

Provided that the Inspecting Officer/ Consignee may call upon the Contractor to
remave dangerous, infacted or parishable Goods within 48 hours of the receipt
af such communication and the dacision of the Inspecting Officer in this behaif
shall be final In all respects.

Provided further that where the price or pant thereof has been paid. the
Consignee is entitied without prejudice to his other rights to relain the rejected
Goods till the price paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b) below, save thal such retention shall not in any
circumstances be deemed to be acceptance of the Goods or waiver of rejection
thereon,

(b) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Cantractor immeadiately on such rejection If such Goods
are not removed by the Contractor within the periods aforementioned, the
Inspection Officer/ Consignee may remove the rejected Goods and either
refurn the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide. or dispose of
such Goods at the Contraclor's risk and on his account and adjust such
portion of the proceeds, If any from such disposal as may necessary to recover
any expense Incurred in connection with such disposals (or any price refundable
as a consequence of such nejection). The Purchaser shall in additon be entithed
to recover from the Contractor ground rent/ demurrage charges an the rejected
Goods after the expiry of the time imit mentioned above Disposal of rajectad
Goods in aforesaid manner will not in any way exonerate Contractar but still hold
him liable to pay to the Purchaser, the dues detalled under Clause 7 8(c) basides
other dues as mentioned above and aclion can be taken by the Purchaser as
per Clause 9, if Conlractor fails to pay the amount due to him,

12 Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Conlracior refers 1o such situations whers the
Contractor falls to comply with conditions of the Contract It discharges the
Purchaser to proceed further with the performance of his Contractual obligations
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and entitles him ta a nght of action for damages or termunation of Contract and to
enforce the remedies for such breach as provided in the Cantract A breach of
Contract may, however, be waived, with or without damages.

SHI Cause of Breach of Contract l Purchaser’s rights

1 | Delay in Performance of the Gnntrim:IThlhnm::meﬁmhuﬂfhrm
If the Coniractor causes delay in supply | quantities of Goods, in supply of which
mmawhuhafmasmdamhih-m'mu Contractor has caused delay.
deliver the Goods within the period Therefore, the Purchaser's rights in
stipulated in the Contract, duly complying | case of breach are availabie only to the
nncnrﬂﬂmnfmm,ﬂmmﬁnm1m1nfnﬁm.hlﬁsm.

a breach of Contract for deldy | pyeonager miay waive this breach, with
pedformance of the cntract, as me 18 | or oyt damages, in terms of Clause
the essence of the Cantract 75. Purchaser, at its sole discretion,
may decids o waive the breach of
Contract, with ¢r withoul damages. for
a pan or panis of tha Conlract and
decide, at ils sole discretion, not o
wanve breach of Contract for the
balance part or pars of the Contract
and decide to ferminate such balance
past or parts of the Contract,

Purchaser, In case decides al its sole
discretion, not to walve this breach,
far any part of the supply of Goods. may
terminate the Contract. Conditions for
termination of the Contract are detailed
below.

2 |Default In Performance of the Purchaser may leminate the
Contract: If the Contractor fails to deliver | Contract.

any or all the Goods within the period
stipulated in the Contract o within any |
extansion thereof gramted by the |
Purchasar or fails to perlarm any other |
Contractual abligations (except
mlnlr}.lmﬂllmmtnaﬁudﬁ"
of Contract ‘
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Cause of Breach of Contract

Repudiation of the Contract: If the
Caontractor refuses to perform  the
Contract or repudiates it even before the
expity of Delivery Petiod, the Purchaser
may treat such repudiation as a Breach
of Contract

Default in attending Warranty failure:
If the Cantractor, having been notified,
fails to rectify/ replace the defact(s) within
60 days (or within any other period, if |
stipulated in the Contract), it -shall
amount to a Breach of Contract

|

Purchaser shall be entiled to take
action as per Clause 10.

Default in maintaining requisite SD:‘
If the Conltractor during the currency of
the Contract fals to maintain the |
requisite Security Deposit, it Ihl“l
amount to a Breach of Contract

Purchaser is enfitled to take action as
per Clause 34

if the prices charged in the Contraci
are discovered to be higher than any
controlled or regulated price. the
Purchaser may treat it as a Breach of
Contract.

Furchasar is entitled to take action as
per Clayse 33

Insolvency: If the Contractor being an
individual or if a firm, any partner thereof,
shall at any time. be adjudged insolvent
or shall have a recaiving order or
order for administration of his estate
made sgainst him or shall lake any
procesding for compasition under any
Insolvency Act for the time being in force |
urMnmconuymurmigml
of his effacts o enter into any
assignment or composition with his
creditors or suspsnd payment or f the
firm be dissolved under the Partnership
Act the Purchaser may consider il as a
Breach of Contract

Purchaser may tarminate the
Contract

*’H{ (‘3(‘*‘0 v
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SN|  Cause of Breach of Contract l Purchaser's rights

8 | Liquidation: if the Contractor being @ | Purchaser may  terminaie  the
company is wound up voluntarlly or by | Contract.
fﬂmuﬁnﬂammnmw.b
iLi:mi:\famt::r_l»!smm;)aurn:unb'zn‘nliru'ihllumL

| Debenture—holders s  appointed ll_:M'l
circumstances shall have arisen which
entitle the Cout aor Debanture—
holders 1o appoint a Receiver, Liguidator
or Manager. the Purchaser may consider
| |t as a Breach of Contract S
FE Any viglation of the provisions of the | Purchaser is entitied to take action as
Contract under Clause 49 or Clause | per Clause 4.8 and Clause 4,10
410 by the Contactor may be
considerad by the Purchaser as a Breach

l of Cantract.

10 !(@) Failure of the Contractor lo obtain | Purchaser is entitied to take action as
a vaiid licance undér the extant Labour | per Clause 2.7(f){i)

Codes and Rules before (ha
commencemant of the Contract

(b) Failure of the Contractor to
continue to have such vald licence until
the completion of the Contract

11 | Contractor sub-lets or assigns or | Purchaser is entitied to take action as
transfers the Contract or any part thereof | per Clause 4 3(c).

withaut the previous cansant in writing of
| the Purchaser.

13. Termination of Contract:

(a) Upaon the Contractor committing a breach of Cantract and the Purchaser, having
so decidad, may 1o terminate the contract. in whale or in part, with following
actions

(i} Forfeit the Security Deposit in whole. even if the Contractor defaults in
complying with part of the obligations under this Contract

() Wharever Secunty Deposit has been exempled for any reason, levy
damages on the Contractor, not by way of penaity, an amount agual to
Security Deposit amouni, as would have been applicable had the
Contractor nol been exempted from submission of Security Deposil
These damages shall be treated as recoveries outstanding against the
Contractor and dealt with accordingly.

(b) Purchaser's right to terminate the Contract. in whole or in part. without any

f .
agnv Lt g 350041




compensation to the Cantractor, shall not:

(i) prequdice ar affect tha rights and remedies which have acorued and/
or shall acerue to the Purchasar after such tarmination,

(i) affect the performance of the Contract to the extent not terminated
unless otherwise nstructed by the Purchaser,

(i) extinguish warranty obfigations of the Contractor far the Goods
already supptied if any.

14 Rights of Purchaser on defaulls by Contractor

Notwithstanding the rights of the Purchaser under the Contract especially those
mentioned in Clause 12 and Clause 13 above additonally, the Purchaser shall be
entitled lo take recowsa to any or all of the following actions:

(@) Temporasily withhold payments due to the Contractor under this Contract. til
recoveries due to invocation of other Contractual remedies are comgplete

{b) Record adverse performance of the Contractor for taking approptiate
adminisirative acton including debarment.

(c) Underake Dispite Resolution and/ or tigation for the lransgression of the law,
tort, and loas. which ara not addressable by the above means.

15. Limitation ol Liabilities:

(@) Excepl incases of criminal negligence or wilful misconduct. the aggregate liability
of the parties. whathar under the Contracl, In tort or otherwisa, shall not excesd the
total Contract Price (less payments already made in case of Purchaser), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment/ work under Warranty/Guarantee Clause (Clause 10), or to any
obligation of the Contractor to indemnify the Purchaser concerning IPR
Infringarment

{b) Naither Parly shall be lable io the other Party, whether in Contract tort. or
otherwisa, for any indirect or consaquential loss or damage, loss of use, loss of
production, or loss of profits or intereat costs. which the other Party may suffer
in connection with the Contract. provided that this exclusion shall not apply to
any obligation of the Contractor to pay Mquidated damages to the Purchaser,

16. Force Majeure:
(@)  On the occurrence of any unforeseen avent, beyond the control of eithier Party.

diractly intecfenng with the delivery of Goods arising during the currency of the
Contract, such as war, hostilties, acts of the public enemy. civil commaotion,
sabotage. fires. floods. explosions, epidemics, quarantine resinctions. strikes.
lockouts, of acts of God. the affected Party shall within a week from the
commencemant thereol, notify the same in writing to the other Party with
reasonable evidence thereof Unless otherwise direcied by the Purchaser in
writing, the Confractor shall continue to perform ils obiigations under the Gontract
as lar as reasonably practicable and shall seek all reasonable alternative means
for parformance not prevented by the Force Majeure svent, If the force majeure
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condition(s) mentioned above be in force for 90 days or more at any time, ether
party shall have the option 1o tarminate the Contract on expiry of 80 days of
commencement of such force majeure by giving 14 days’ nolice o the other party
in Writing. In case of such tesmination, na damages shall be claimad by either
party against the ather, save and except those which had accurred under any
other clause of this Contract before such termination

(b)  Notwithstanding the ramedial provisions contained elsewhere in the Contract
none of the Party shall seek any such remedies or damiages for the detay and/ or
failure of the ather Party in fulfilling his obligations under the Contract if it is the
result of an event of Forea Majeure

17.Book Examination Clause:
Tha Governmant reserves the night for 'Book Examination” as follows

(3) The Contractor shall whenever called upon and required to produce or cause
to be produced, for examination by any Gowvermnmeant Officer duly authorsed in
that behalf, any cost or other book of account voucher, receipl letter,
memorandum, paper or writing or arry copy of or axtract from any such document.
The Contractor shall alse fumish infarmation relaling to the execution of this
Contract or relevart for verifying or ascertaining the cost of executing this
Contract to such Government Officer in such mannar as may bé required. The
decision of such Government Officer on the question of relevancy of any
documant, information of return being final and binding on the panies. The
obligation imposed by this clause is withou! prejudice to the Contractor’s
obligations undetr any other statute, rules or ardars which shall ba concurrantly
binding on the Contractor

(b) The Contractor shall f the authorised Governmaent COfficer so requires
(whether bafore or after the prices have been finally fixed), afford facilities to
the Government Officer concemed to wvisit the Contractor's premises to
examine the processes ol production and estimate or ascertaining the cost of
performance of Contract. The authonsed Government Officer shall have power
o @xamine all the relevant books of Coniractor's Sub-Contractor, or any
subsidiary or alfied firm ar company. if any portion of the Contract is entrusted or
curried out by such antities

(e} fon such examination, # is established that the Contracted price is more than the
actual cost-plus reasanable margin of profit, the Purchaser shall have the right to
reduice the price and determine the amount to & reasonable lavel

(d)  The Contractor or its agency is bound to allow axamination of its books within 60
days from the date the notice is received by the Contractor oc s agences calling
for the production of documents under sub-clause (a) above In the event of
the Cantracior's or his agency's falure to do so, the Contract price would be
reduced and delermined according to the best judgment of the Purchaser, which
muwmum?}wmmm agences.
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18. Payment of Taxes and Duties:

{2}  The Contractor shall be fully responsible for all taxes duties faes levies aic
incurred up to the point of delivery of the Goods to the Purchaser.

(b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessed, provided the sale fransaction is legally subject to such taxes and is
payable according 1o the terms of the Contract, subject to the following conditions:
() Payment of GST to the Contractor shall be made only upon submission of

a GST-compliant bill/ invaice by the Contractor. It shall be the entire and sole
responsibility of the Contractor to ensyre that the invoice must include the
cormact and appropriate HSN code and applicable GST rate.

(i) The delivary must be recorded In the name. location, and GSTIN of the
Consignee, and the location of the Office of the Purchaser shall have no
impact an INVeICing.

(i) Purchaser shall not pay a higher GST rate. if leviable, due lo any
misclassification of HSN number or incomrect GST rate incorporated in the
Cantracl due to Contractor's fault. if the Contractor invoices Goods with a
GST rate or HSN number differing from those specified in the Contract.
payment shall be made as per woiced GST rale or the GST rate
incorporated in the Contract, whichever is lower. In case GST rate invoiced
is higher than the one incorporated in Contract the Contractor shall ba
required to adjust his basic price to the extent required by the highar GST
rale as per invoce to match the alkinclusive price mantoned In the
Contract

{c)  Statutory Variation Clause:
Uniess otherwise stated in the Contract. statutory variation (fresh imposition and/
or variation) in applicable GST rate or other taxes and duties mentionsd in tha
Contract shall be barne by the Purchaser, for statulory variations occurnng after
the date of submission of the tander, as per the conditions of the Contract
including amendments f any. However, GST rate amendments shall be
considered for the quoted HSN code only, against documentary evidence
provided such an increase in GST rates is after the tender submission date and
shall not be applicable for any misquotation of the HSN number ar GST rate by
the Contracior. The Purchaser is not Rable for any claim from the Contractor on
account of fresh imposition and/ or increase (Including statutory increase) of GST.
customs duty, or other duties on raw materials and/ or components used diractly
in the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unless such liability is expressly agreed to in terms of the Contract

18, Deleted.

20.Code of Integrity: Misdemeanours and Penalties:

20.1 Parties to the Contracl shall not indulge in following prohibited practices. ather
directly or indirectly, at any stage dunng the execution of Contract

{a) "Cotrupl practica”- making 'offer, solicitation or acceptance of a bribe, reward or
!""
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gift or any matenal benefit, in exchange for an unfair advantage or an
inducement or reward for perdorming of refraining from performing any act
retated to execution of the Contract, or any other Contract with the Purchaser or
theé Covernment. This also applies to actions intended to show favour or
dhstavour towards any person in ratation to the Contract

Additionally, if the Contractor, or anyone employed or acling on his behalf (with
or without the Caonfractor's knowledge). breaches this condition or commils any
offense under Chapter Xl of the Bharatiya Nyaya Sanhita 2023 {as amended)
of the Prevention of Corruption Act, 1988 (as amended) or any other law
enacted for the prevention of carruption by public servants. the Purchaser shall
have the right to terminate the Contract, as well as any othér Contracts with the
Contractor, and take further actions as outlined below.

() “Fraudulent practice® Any act of omission or misrgpresentation thal may
mislead or atfemnpt to mislead so that financial or other benefits may be obtained
or an obligation avoided during execution of the Contract

(c) "Coercive practice” — any act of inflicting harm o threatening to harm parsons
or their proparty to affect the execution of a Contract.

'(d) “Undue Advaritage” - impraper use of information oblained by the Contracior
from the Purchaser with an intent te gain an unfair advantage in execution of the
Contract or for personal gain.

(e} "Obstructive Practice® — Any action that matenally impede Purchases
investigation into allegations of one or more of the above mentioned
prohibited practices either by delibarately destroying, falsifying, altering, or
by concealing of evidence mataral to the investigation. or by making faise
siatemeanis 1o Investigators and/ or by coercive practices mentioned above,
to prevent it from disclosing its knowledge of matters relevant to the investigation
or fram pursuing the investigation; or by impeding the Purchaser's nghts of audit
or access to information

20.20bligations for Proactive Disclosures in case of Conflict of Interest:

"Conflict of Interast’- Any personal, financial, or business relatonship between the
Contractor and any personnel of the Purchaser who are involved. either directly or
indirectly, in the executian of the Contract.

Contractor s obliged under the Code of Integrity to suo-motu proactively declare any
confiict of interest (caming under the definition mentioned above - pre-axisting or as and
@s 5000 as these anse al any stage) in execution of the Contract. Failure to do so
shall amount to a violation of Code of Integrity.

20. 3Misdemeanours:

The following actions shall be regarded as misdemeanours—if a Contractor, either
diractly or indirectly, engages in such behaviour at any stage during the execution of the
Caontract.

(8) Violates the Cade of integrity.
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() Convicted of an offence under the Prevention of Corruption Act, 1285 (as
amended) or undear the erstwhile Indian Penal Code. 1880 (as amended) ar
under the Bharafiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being i force for causing any loss of life or property or causing a
threat o public health as part of the execution of & public procurement
Contract,

(c) Employs a government servant who has been dismissed or removed due 1o
cormuption;

(d) Employs a non-official convicted of an offense involving comruption or
abetment of such an offense, in a position where they could comupt
government servants;

(e) Employs a government officer within one year of his retirement who has had
business dealings with the Contractor in an official capacity before ratirement
(f ts determined by the Government io have doubtful loyalty to the country or
national security considaration.
204 Penalties for Misdemeanours:
‘Mﬂ'ﬁﬂﬂ_pﬁ'\ﬂﬂutﬂlﬂdlﬁmmmﬁghu of the Purchaser to ofher remedias
as per the Contract, if the Purchaser concludes that a Contractor directly or through
an agent has committed a misdemeanour in executing a Contract the Purchaser
shall be entitled, and it shall be lawful on his part to take appropriate measures, including
the following:
(a) Termination of the Contract, utilizing all remedies prescribed therain,
(b) Forfaiture or Encashment of any Sacurity Deposit associated with the Contract
and
{¢) Recovery of any payments made by the Purchaser, including advance
payments, along with interest al the prevailing Repo Rate (declared from time
te time by R8Il) prevaiiing on the date of such termination of the Contract

{dh) In addition to the above penalties, the Purchaser shall be entitied and it shall
be lawful for him to:

(1) File information against such bidder/ Contractor or any of its
successars. with the Competition Commigsion of India for furthes
procesaing, in case of anti-compatitive practices,

(2) Initiate proceadings in a court of law against Cantractor or any of its
successors, under the Prevention of Corruption Act, 1988 (as
amended) or under the Bharatiya Nyaye Sanhita, 2023 (as amended)
or any other law for iransgression not addressable by other
remedies listed in this sub-clause.

(3) Remove Contractor or any of Rs successors from the list of
regisiered’approved suppliers for a period nol axceading two years.
Suppliers removed from the list of registered/approved vendars or their
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related entities may be allowed to apply afresh for regstration only
after the expiry of the period of removal.

(4) Debar the Contractor from parficipation In future to Purchaser's
procurements without prejudice 1o legal nghts and remedies
Debarment shall automatically extend to all the alied firms of the
debarred firm.

20.5Any dispute or difference in respect of the inlerpretation, effect, application, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractor.

J.ynf R
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