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or else in writing, shall be sent by the Contractor to the Inspecting Officer whan
the Goods or material to be suppbed are ready for inspection and test, and
no Goods shall be defvered or dispaiched unti the Inspecting Officer has cerified
in writing that such Goods have been inspected and approved by him.

{b) In cases where the Inspecting Authority specfied in the Confract reguires on
behalf of the Purchasar that inspection of the raw matenals to be used andfor
atage inspaction during the manufacturing process of the componant! Goods, elc
is also o be done, naolice through the online portal of the Purchaser! Inspeacting
agency, if available, or glse in writing, shall be sent by the Confractor to the
Inspecting Officer to visit his premises/works to test the raw materials andior
conduet necessary ingpection durng the manufacturing process of the
component! Goods, ele as deamead assential.

{c) Maotification of Result of Inspaction: Unkess otherwise providad in the specification
of schedulg, the edxamination of the Goods will be made as soon as practicable
gfter the same have besn submitted for inspection and the result of the
examination will be notified to the Contracior.

{d) Inspection Notes: On the Goods being found accepiable by the Inspeciing
Officar ha shall furnish the Contractor with necessary copies of Inspection Noles
duly completed, for being altached to the Contractor's bill in suppaort thereaf,

(=) In case the Contract is concluded with traders! agents for the items, which are
peculiar to the railways, traders/ agents should indicata the sowce of supply
(manufacturer) and the inspection for such [lems should be cammied out at
manufacturers premises rather than the premises of & trader/ agent, to ensure
genuinenass and guality of Goods. Such Goods, undess othenwviza specified in
the Confract, shall bs dispaiched to the Consignee directly from the
manufacturers premises, without routing through the premises of such traders’
agenis.

6.2 Marking of Goods:

(a) The Contractor shall, if so required, at his own expanse, mark all the approved
Goods with 2 recegnized Government or Purchaser's mark. The Goods which
canmot be so marked shall, if so, required by the Inspecting Officer, be packed at
his own expense in suitable packages or cases, each aof which shall be ssaled
and marked witn such mark.

(b} The Inspecting Officer shall also have power lo mark the rejected Goods with
8 rejection mark so that they may be easily ientified, i re-submitted for
inspectkon
6.3 Facllities for test and Examination;
{a} The Contractor shall, at his own expense afford to the Inspecting Officer all

reasonable facilities as may be necessary for satisfying himself, that the
Goods are being and/ or have been manufactured in accordance with the

particulars,
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{b) Tha Inspacting Officer shall have full and free access at any lime during the
exacution of the Contract to the Contractor’'s work for tha purposa aforesaid, and
ha may requira the Contractor to make arrangements for inspection of the Goods
or any part thereof or any material at his premises or at any other piace
specified by the Inspecting Officer and if the Cantractor has been permitted io
employ the senvices of @ Sub-Cantractor, he shall in his Contract- with the Sub-
Coniractor, reserve to the Inspecting Officer a similar right

6.4 Cost of Tests:

{a)} The Contractor shall provide, without any extra charge, all matenals, tools, labour
and assistance of every kind which the Inspecting Officer may demand of ham
for any test and examination, other than special or independent test, which he
shall reguire to make on the Contraclor's Premises and the Contraclor shall
baar and pay all costs atendant thensan,

{b) If the Confractor fails to comply with the conditions aforesaid. the Inspecting
Dfficer shall, in his sole judgment, be entitled to remove far test and  examination
all or any of the Goods manufactured by the Contractor to any pramises other
than his (Comdractor's) and in all such cases the Contractor shall bear the cost
af transport andfor carying out such tests elsewhers. A cerlificate in writing of tha
Inspecting Officer, that the Contractor has failed to provide the facilities and the
means, for tesl examination shall be final.

&.5 Delivery of Goods for Test:

The Contractor shall also provide and dalier for test, frea of charge, at such place othar
than his premisas as the Inspecting Officer may specify, suech material or Goods as
Pver FrEEY reqLire

&6 Liability of Costs for Special or Independent Tesis:

In the events of rejection of Goods or any part thereaf by the Inspecting Officer in the
consequence of the sample which s removed to the laboratory or other places of
tesi. being found on test not in conformity with the Confract and in the evert of the failune
of the Contractor for any reason to deliver the Goods passed on test within the
stipulated period, the Contractor shall, on demand pay to tha Purchaser all costs incurred
in the inspection andfor test. Cost of test shall be assessed &t the rate charged by the
laboratary to private persons for similar work,

6.7 Method of Testing:

(@) The Inspecting Officer shall have the right to put all the Goods or malerials
forming part of the same or any part thereof to such tests as redquired for the
Goods specifisd in the Confract.

{b} Tha Centractor shall ned be anfitled to object on any ground whatsoaver to the
method of testing adopted by the Inspecting Officer.

6.8 Goods Expended in Test:

Linless ofherwise provided for in fhe Contract if the fest proves satisfactory and the
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Goods or any mnstalment thereof is accepled, the guantity of the Goods or matenals
expended in the test will ba deemed to have been taken delivery of by the Purchaser
and be paid for as such,

6.9 Powers of Inspecting Officer:
Thae Inspecting Officer =hall have the power, —

(a) before any Goods or part thereof are submitted for inspection. to cerdify that they
cannot be inspected in accordance with the Confract owing to the adoption
of any unsatisfactory mathod of manufaciune,

{b) to reject any Goods submitted as niot being in accordance with the pariculars

{c) to reject the whole of the instalment tandared for inspection, if after inspaction of

such portion thereof as he may in his discretion think fit. he is satisfied that the
same is unsatisfactory.

d) the inspeacting Officer's decision 83 regards the rejection zhall be final and binding
on tha Centractor.

6.10 Inspection towards the End of Delivery Period:

{a) i the Contract requires pre-dispatch inspection of the ordered Goods, the
Contractor shall present the Goods for mspection well in advance of the end
of delivery peripd to ensure completion of the nspection and delivery as par
the Contract, within that period.

{b) The situation, where the Goods (part or whole of Contract quantity) is tendered
for inspection towards the end of the delivery period resulting in nspection and
dgelivery nol being completed as per Contract conditions, shall be treated as a
breach of the Contract. The Purchaser shall be entitled to take action as per
provisians of Clause 13 or may, on written request of tha Contractar, take action
as per Llause 7.5

(g} The Contractor shall not dispatch the Goods Lill such time as an exlensicn in lerms
of sub-clause{b) above is granted by the Purchaser and accepted by the
Contractor

(d} Natwithstanding the above, if the Goods are dispatched by the Conitractor before
an extension letier as aforesaid s issued by the Purchaser it shall solely be
at the risk and expense of the Contractor. The Purchaszer shall b enfitled fo
tzke action as per provisions of Clause 13 or may, on written requast of the
Contractor, take action as par Clausa 7.5,

T. Delivery:
7.1 Notification of Delivery:

(&) Motification of delivery or dispatch in regard to each and every instalment shall be
made to the Consignee, indenter (if so mentionad in the Contract) and 1o the
Purchaser immedialely on dispatch or delivery.

(b} The Contractor shall further supply to the Consignae, or tha interim Consignee,
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as the case may be, a packing account quoting the Confract number and date of
dizpatch of the Goods. Al packages, containers, bundles and loosa materials pan
of each and every instalment shall be fully describad in the packing account and
full details of the contents of the packages and guantity of materials shail be ghvan
to enable the Consignee to check the Goods on arrival al destination.

{c) The Rallway Receipt! Consignment Mote or Bill of Lading, if any, shall be
forwarded to the Consignes by registerad post immediately on the dispatch of
Goods. The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any. paid by reason of delay on the part of the Contractor in forwarding
the Raihway Recaipt, Consignment Note or Bill of Lading.

7.2 Progress Reports.

{a) The Contractor shall from time-io-time, render such reporis concerning the
progress of the Contract and! or supply of the Goods in such form as may be
required by the Purchaser,

{b) The submission, receipt and acceptance of such reports shall not prejudice
the rights of the Purchaser under the Contract. nor shall operate as an
estoppel against Purchaser merely by reason of the fact that he has not taken
notice off or subjected to tast any information contained in such repaort,

ich Progressing of deliversss: The Contractor shall alfow reasonable faciliies and free
access to his works and records to the Inspecting Officer, or such other Officer
as may be nominated by the Purchaser for the purpose of ascertaining the
progress of the defiveries under the Confract

7.3 Delivery, Inspection and Acceptance of Goods:

(&) The Confractor shall, s may be required by the Purchaser, deliver the Goods as
per tha conditions of the Contract. The delivery will not be deemed to be complete
uniil and uniess the goods are inspected and accepted by the Inspecting Officer
as provided in the contract,

(b} The Purchaser shall not be liable to render assistance fo the Contractor in
securing or Lo arrange Tor or provide transport to the Contractor unless it is so
spacifically stated in the Confract, notwithstanding that transport of the Goods, is
controlled by or under the orders of the Government,

{c) Motwithstanding any inspection and approval by the Inspecting Officer on the
premisas of Contraclor or manufacturer, as the case may be, property In tha
Gopds shall not pass on to the Purchaser untll the Goods have been received
inspecied and accepted by the Consignee.

(d) No Goods shall be defiverable to the Consignee on Sundays and public holidays
ar beyond normal office hours without the written parmission of the Consignee

{2) Parizhable Goods: For Goods with a limited sheff life, the Contractar shall ensure
that at least 75% (or any other percentage stipulated in the Contract) aof shelf
life remains balance on delivery date, The Purchaser reserves its rights to
reject expired or products with less than such specifiad shalf life,
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Contract or as extended for the delivery of tha
Goods shall ba deemed to be of the essence of the Contract and delivery must be
compiated not later than the date 50 specified or extended.

7.5 Extension of Time for Delivery:

(2) If the Contractor fails to deliver the Goods as per the stipulated deadlines in
the Contract, for any cause which the Purchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such adddtional time
85 he considers to be justified by the circumstance of the case, and shall forgo
tha whale or such parl, as he may consider reasonable, of his claim for such loss
or damage due fo dafay in effeding delivery, Any failure or defay on the part of
Sub-Contractor, though their employment may have been sanclioned by the
Purchaser, shall not ba admitted a8 a reasonable ground for any extension of
time ar fior exempting the Contractor from liabiity for any such loss or damage as
aforesaid. The decision of the Purchaser in this regard shall be final and bindeng
on the Cenftractor,

{b) If extension of time for delivery penod is allowed, as above, by the Purchaser with
damages, the amendment giving such an exiension shall be subject to the
fodlowing conditions:

(i) Levy Liguidated Damages (LD} recover from the Contractor as agresd
ligurdated damages and not by way of penalty a sum eguivalent to ¥ (half)
% of the price of any Goods {including elemeants of taxes, duties, freight,
ete.} which the Contractor has failed to dalkver within the period foeed for
delivery in the Contract for @ach week or part of a week during which the
delivery of such Goods may be in amears where delivery thereof is
accepted after expiry of the aforesaid period. Upper limit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayad supplies imespectve of delays, unless ctherwise provided,
spacifically in the Contract The parties to this Contract willingly agres that
this am.::unl'n!'darnagasis an agreed pre- estimate of damages caused to
the Purchaser because of delay in supply of Goods by the Contractor.
The Purchaser shall not be called upon by the Confractor to prove any
damage! loss in arder to claim the damages due o defay in supply of
Goods, il the damages so claimed by the Purchaser are as per this
Clause. The Liquidated Damages shall be calculated on the gross value
of supply (inclusive of GST) as provided for in the Confract.

(i} Denial Clause (DC) as under;

{1} No increases in price on account of any statulory increase in or
fresh Imposition of GST, customs duly or on acoount of sny ofher
taxes! duly/ cesa! levy, loviable in respect of the Goods and
incidental Works/ Services stipulated in the sasd Contract which
lakes place after the original delivery date, shall be admissible on such
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of the sad Goods, a5 are deliversd after the sad date; and

{21 Notwithstanding any stipulation in the Contract for an increasa in prica
on any olher ground, inciuding price varatwon clause or foreign
exchange rate wariation, or any other variation clsuse, no such
increase after the onginal delivery date shall be admissible on such
Goods defivered after the said date.

(3} Meverhelass, the Purchaser shall be enfifled to the benefit of any
decrease in price on account of reduchion in or remigsion of GET,
customs duty or an account aof any other Tax or duty or any ather
ground a3 stipulated i the price variation clause or foreign
exchanoe rate variztion or any other variation clause which takes place
giter the expiry of the original dalivery date.

7.6 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Interim Consignes or
Consignee at the destination, the Contractor fails 1o make satisfactory supplies within
the stipulated period of delivery, the Purchaszer shall be at fibery to

{a) require the Contractor to replace the rejected Goods forthwith but in any event
not later than a penod of 27 days from the date of rejection and the Contracior
shall bear all cost of such replacemeant including fresght, if any, on swch replacing
and replaced Goods but without being entitled to any exira payment on that or
any other account, ar

(b} terminate the Contract for the rejected quantity and take further action as per the
provision of Clause 13.

(c) Where under the Contract some price is paid to the Contractor for the Goods
so rejacted. the Contractor shall be fable, in addition to his other llabilities, 1o
refund of price racoverable in respect of such rejacted Goods and to reimburse
ta the Purchaser tha freight and all other expensas incurred by the Purchaser in
this regard, The above said liability on the Contractor shall arise immediataly after
the issue of the communication of such rejection to him,

B, Systam of Payment;

8.1 Unless otherwise agreed upon between the parties, payment for delivery of the
Goods will -ba made on submission of bils in the prescrnbed manmer through
online bifling mede on suthonsed e-procurement portal of the Purchaser, |n
accordance with the instructions glven In the Contract. by a cheque or demand draft
or through online mode. (throwgh a branch of the Baserve Bank of India or State
Bank of India transacting Government business) or through e-payment to the
registered bank account of the Contractor &t the aption of the Purchaser.

B.2 Payment for the Goods or for each consignment thereof will be made fo the
Confractor on submis=in of bills accompanied by required document in accondance
with the following procedurs in Contracts where such a facility to the Contractar has
spacifically baen agreed to by the Purchaser:-
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(8) For dispaich by roed or dispatch by rail on "FOR destination” basis, 95%
paymants for the Goods or each consignment thereaf will be made to tha
Contractor against proof of inspection and proof of delivery in good condition
at Consignees end. Receipted Challan signed by the Gazetied officer at
Consignee's end will be taken as the proof of delivery but not construe the
acceplance by the Consignee. The balance 5% payment shall ba made after
receipt and acceptance of the material by the Consignee al his end.

(b} For dispatch by rail on “FOR station of dispatch” basis, 95% payments for the
Goods or each consignment thereof will be made to the Contractor against proof
af inspection and dispatch, The original raiway receipt should be sent to the
Accounts Officer regponsible for payment along with 95% bill advising the
particulars of dispatch to the Consignee, The Accounts Officer after passing
the 93% bill should pass on the odginal railway receipt to the Consignes for taking
delivery of the consignment. It should, however, be ensured that there is no
delay in the Accounts Office transmitting the onginal railway receipt to the
Consignee. The balance 5% payment shall be made after receipt and acceptance
of the matenal by the Consignes at his end,

8.3 In all other Contracts or in Contracts where the Inspecting Officer also acts as
the interim Consignes or whera inspection is camed on by the Consignee himself
at destination and in all cases of local delivery full payment shall be mada on
submission of “Final 100% bil" supported by the Inspection Cerificates and
Consignee's receipt and acceptance centificate as aforesaid to the Accounts Officar
concerned,

Mote: The system of 95% and 5% payment s notl applicable to claims amounting te
25.0000- or below.

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legally time-barred after three years
calculated from the date whan the payment falls due, The Purchaser is entitled to,
and i shall be lawful for him to reject such claims.

9. Withholding and lien in respect of sums claimed:

9.1 Whenever any claim of claims for payment of a sum of maney arises out of or
under the Contract against the Contractor, the Purchaser shall be entitled to
withhold and also have a Bien o retain such sum or sumas in whole or inpart from
the sacurity, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be antitiad to withhold the said cash sacurity deposit or the
security, if any, furnished as the case may be and also have a lien over the same
panding finalisation or adjudication of any such claim. In the event of the secunty
baing insufficlant 1o cover the claimed amount or amounts or if no security has
baen taken from the Contractor, the Purchaser shall be entitled to withhold and
have [ken 1o refain to the extent of the such claimed amount or amounts refemed
to supra, from any sum or sums found payable or which at any tme thereafiar
may become payable to migmhamr under the same Confract or any athar
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Contract with the Purchaser or the Government pending finalksation or
adjudication of any such claim.

It is an agreed term of the Coniract that the sum of money or moneys so withheald
or retained under tha ien referred to above, by the Purchaser will be kept withheld
or rateined a5 such by the Purchaser till the claim arising out of or under the
Contract is determined by any of the dispute resolution mechanism as indicated
in the Contract aor by the competent courd as prescribed under Clause 2.7(c), as
the case may be, and that the Contractor will have no claim for interest or damages
whatsoever on any sccount in respact of such withholding or retention under the
lien refarred 1o supra and duly notified as such to the Contracior.

9.2 For the purpose of Clause 8 1, where the Contracior is a partnership firm or a limited
company, the Purchaser shall be entitled to withihodd and 2lsc have a lien to retain
towards such claimead amount or ameunts in whole or in part from any  sum found
payable fo any partner limited company, as the case may be, whether in his
individual capacity or otharwisa

8.3 Lien in respect of Claims arising from other Contracts:

(2} Any sum of money due and payable to the Contractor (inchuding the security
ceposd returnable to him) under the Contract may be withheld or retained by way
of lien by the Purchaser or Government against any claim of the Purchaser or
Government in respect of payment of a sum of monay arising out of or under any
oiher Contract made by the Contractor with the Purchaser or Government

{b) Itis an agreed tarm of the Contract that the sum of money so withheld or retained
under this clause by the Purchaser or Government will be kept withheld or
retained as such by the Purchaser ar Govarnmeant il his claim arsing out of the
sama Contract or any other Confract is either mutually sattled or determined
through dispute reselution machanism as indicated in the Contract or by the
competent court as prescribed under Clause 2.7(c), as the case may be, and that
the Coniractos shall have no ciaim for interest or damages whatsoever an this
account or on any other ground in respect of any sum of money withhald or
retained under this clause and duly notified as such to the Confractor,

10. Warranty! Guaranies:

{a} The Contractor hereby covenants that  is a condition of the Contract that all
Goods furmished to the Purchaser under this Cantract shall be of the highest
grade, free of all defects and faults and of the best materials, guality, manufacture
and workmanship throughout and consistent with the established and generally
accepted standards for materials of the type ordered and in full conformity with
the Contract spacification, drawing or sample, if any and shall, if cperable,
opeTate property.

(b) The Contractor =lsc guarantees that the said Goods would confinue to
canform o the description and quality as aforesasd, for 2 pericd of 30 months
after their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been Inspected, accepted and payment therefore made by

—
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the Purchaser. If a longer/ shorter period of warranty! gusrantes is specified
in the Particulars or any ather Contract documants, same shall be applicable
instead of pericd specified in this clause.

() If during the afaresaid period, the sald Goods be discoverad not to conform to the
description and qually aforesaid or have deterorated, otherwisa than by fair
wear and tear, the decision of the Purchaser in that behall being final and
conclusive, tha Purchasar will be entitled to reject the said Goods or such portions
thereof as may be discovered nol to conform to the said description and quality
by way of issue of “Warranty Rejection Advice”). On such rejection, the Goods
will be at the Contractor's nsk.

Upon receip! of such rejection notice, the Contracior shall, within 60 days,
expeditiously repair or replace, &t the option of the Purchaser, the defective
Goods or parts thereof, free of cost, at the ulimate destination, Alternatively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid period.

In case of any rectification of a defect er replacement of any defective Goods
during the warranty period, the warranty for the rectified’ replaced Goods shal
remain tfill the original warranty period plus the time from the wamanty rejection
advice 1o acceptance of Goods by Consignee after replacement! rectification

If the Contractor, having been notified, fails to rectify’ replace the defect(s)
within 60 days (or within any other period, if stipulated in the Contract), it shal
amount 1o Breach of Contract for warranty.

{d} The Contractor shall be allowed to collect the rejected Goods only after deposition
of payments already made by the Purchaser to the Contractar, if any, in respact
of such Goods or afier recovery of equsvalent amount by the Purchaser from tha
pending bills of the Contractor or against replacement quantity supplied by the
Contractor. Rejected Goods should be suitably defaced before handing over
to the Contractor to avoid its re-use. The rejected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may oaam
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice”, Al the expiry of the period. no claim whatsoever
shall lie against the Purchaser in respect of the said Goods, which may be
disposad of by the Purchaser insuch manner as he thinks fit.  Without
prejudice to the generality of the foregoing, all the provisions relating W the
'repection of goods' and fadure' and termination’ and Clauses 4.2, 6.1, 7.6 and 13
shall apply.

(e} Purchaser is entitted to provide for an authorized portal {(as an extension of
authorised e-procurement portal or otherwise) for management of warranty
obligations, including monetary recoveries whan due, under the Confract and also
provide for detailed procedura for working of such a portal, Working procedure
(as amended from time to time) of such a portal shall be binding upon the
contractor and shall not be rendered ineffective meraly on the ground that the
same have not been specifically mentiored in the Contract documents.
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{f) Purchaser is enttled to effect due recovenas against warranty rejection advice
fraom the Warranty Security Depasit, if the recoveries from pending bills of the
Contractor is not possible.

11. Removal of Rejected Goods:

{a) On rejection of afl Goods submitted for ingpection at a place other than the
pramises of the Confracior, such Goods shall be removed by the Confractor st
his own cos! subjact as herain after stipulated, within 21 days of the date of issue
of intimation of such rejeclion. excepl in case of Warranily Raejection Advics,
whara the period shall ba 60 days. The communication will ba deemed fo
have been served on the Confracior at the time when such communication woulkd
in the course of crdmary communication reach the Contractor through the means

of communication used,

Pravidad that the Inspacting Otficer/ Consignase may call upon tha Contractor to
remove dangerous. infected or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Officer in this behalf

shall be final in all respects.

Provided further that where the price or part thereci has been paid, tha
Consignees is entitled without prejudice to his other rights to retain the rejected
Goods | the price paid for such Goods is refunded by the Confractor or dispose
of as per sub-clause (b) below, save that swch retenton shall not m any
circumstances be deemed o be acceptance of the Goods or waiver of rejection
therean.

{b) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Contractor immediately on such rejection. If such Goods
are not removed by the Contractor within the periods aforementionad, the
Imspection Officer! Consignee may remove the rejected Goods and either
retumn the zame to the Contrector &t his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide, or dispose of
such Goode at tha Contractor's risk and on his account and adjust such
portion of the proceeds, if any from such disposal as may necessary 1o racover
amy expenge incurred in connaction with such dispesals (or any price refundable
as a consequence of such rejection). The Purchaser shall, in addition, be entilled
to recover frem the Contractor ground rent/ demurrage charges on the rejected
Goods after the expiry of the time limit mentioned above. Disposal of rejected
Goods in aforesaid manner will not in any way exonerate Contractor but still hold
hirn liable to pay to the Purchaser, the dues detailed under Clause 7 5(c) besides
other dises as mentioned above and action can be taken by the Purchaser as
per Clause 9. if Confractor fails to pay the amount dus to him

12.Breach of Contract by Contractor and Purchaser's rights thersof:

Breach of Contract by the Contractor refers fo such situations whera the
Contractor fails to comply with condibons of the Contract. |t discharges the
Purchaser to proceed further with the performance of his Contractual cbligations
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and enfitles him to a nght of action for damages or termination of Contract and to
enforce the remedies for such breach as provided in the Contract. A breach aof
Contract may, hawaver, be waived, with or without damages.

&M

Cause of Breach of Contract

|

Purchaser's rights

Delay in Performance of the Contract:
If the Contractor causes dilay in supply
aof part or whole of the Goods and fails to
dediver the Goods within the penod
stipulated in the Contract, duly complying
the condiions of Contract. it constitutes
8 breach of Coniract for delay in
parformance of the contract, as tima is
the essence of the Contract

B =S =

Default in Perdormance of the
Contract: if the Contractor fails to deliver
any of all the Goods within the period
stipulated in the Contract or within any
extenzsion  thereof granted by the
| Purchaser o fails to perform any other

The breach of Contract is only for the |
quantities of Goods, in supply of which |
the Coniractor has caused delay. |
Tharefore, the Purchasers righis in
case of breach ara availabie only to ma
extent of the breach, in this case,

Purchaser may waive this breach, 'ﬁ'itl"ill
or without damages, in terms of Clause |
7.5. Purchaszer, al its sole discretion, |
may decide to wane the breach nf
Contract, with or withoui damages, fcrr'
& part or parts of the Contract and |
decide, at s sole discretion, not to
waive breach of Contract for ihe
balance part or paris of the Contract
and decide to terminate such balance
part or parts of the Contract

Purchaszer, In case decides at its sole
discretion, not to waive this breach,
for any part of the supply of Goods, may
terminata the Contract. Ceaditions for
termination of the Contract are detailed
bekaw.

Purchasar
Coniract.

may terminate e

| Contractual ohligations. {excapl
| warranty), i shall amount 1o 8 Elreaml
I-:F Contract,
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|
Cause of Breach of Contract Purchaser's rights

Contractor refuses to  perform  the | Contract,
Contract or repudiates if even before the |

expiry of Delivery Period, the Purchaser |

may treat such repudiation as a Breach |

of Contract

= |
Repudiation of the Contract: i the Purchaser may terminate  the

If the Contractor. having baan notified,
fails to rectify/ replace the defect(s) within |
B0 days (or within any other period. if |
stipulated in the Confract), It shall
amount to a Breach of Contract

action as per Clauze 10,

. . ]
Default in attending Warranty failure: | Purchaser shall be entitled to take

If the Contractor during the currency of | per Clause 3.4
the Contract fails to maintain  tha
requisite Security Deposit, i shall
amgunt to a Breach of Contract

Default in maintaining requisite SD: | Purchaser is entitlad to take action as

are discoverad to be highar than any | per Clause 3 3.

contralled  or regulated price, the
Purchaser may frest it e= a Breach of

Contract,

If the prices charged in the Contract | Purchaser is entitled to take action as |

1

Insalveney: If the Contractor being Bn | Purchaser may  terminate
individual or if a firm, any padtner thereaf, | Contract.
shall at any fime, be adjudged insolvent
or shall have a receiving order or
prder for administration of his estate
made against him or shall lake any
| proceading for compogition under any
Inschvency Act for the time being in force
| ar make any conveyance or assignmant
of his effects o enter mio any
! assignment or compositon with his |
| creditors or suspend payment or if the |
firm be dissoived under the Partnership
Act, the Purchaser may congider it as a
Breach of Confract.

the
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Cause of Breach of Contract

— e e —

Purchaser's rights

Liguidation: if the Confracior being a
company is wownd up volentarily or by
the corder of @ Court or & Receiver,
Liquidator or Manager on behalf of the
Debanfure—holders  is  appointed  or
circumstances shall have arzen which
entitle the Court or Debenture—
holders to appoint 8 Receiver, Liguidator
of Manager, the Purchaser may consides
It as a Breach of Contract.

Amy violation of the provisions of the
Contract under Clause 4.9 or Clause
410 by the Contractor may be
considered by the Purchaser as a Breach
of Coniract,

Purchaser terrminate the

Cantracl.

ey

|
|
|

Purchaser is entitiad to taka action as
par Clause 4.8 and Clause 4,10,

10

(8} Failure of the Contractar to obtain
a vald licence under the exdant Labour
Codes and Rules before  the
commencement of the Contrac)

{bY Failure of the Contractor to
continue to have such valid icence wntil

the compilation of the Contract

Purchazer is entitled to take action as
par Clawse 2. 7(fi)

1

Contractor sub-lets or assigns or
transfers the Contract or any part thereof
without the previous consent in whiting of
the Purchaser,

Purchaser is entitied to take aclion as
per Clause 4.3(c}.

13. Termination of Contract;

() Upon the Contractar commifting & breach of Contract and the Purchaser, having
80 decided, may to terminate the contract, in whole of in part, with following

actions:

(i} Forleit the Security Depasit in whole, even if the Contractar defaults in
complying with part of the obligations under this Contract

(i) Wharever Sacunly Deposit has been exempled for any reason, levy
damages on the Ceniractor, not by way of penalty, an amount equal fo
Security Depasit ameunt, as would have been applicable had the

Contractor nol been exempted

from submission of Security Deposit,

These damages shall be treatéd as recoveness outstanding against the
Contractor and dealt with accordingly

(b Purchasar's right to tarminate the Confract, in whola or in part, withouwt anmy

g
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compensation to the Contractor, shall not:
(M pre-judice or affect the rights and remedes which have accrued and/
ar shall accrue to the Purchaser after such terminztion,

(i) affect the performance of the Confract fo the extent not ferminated
unfess otherwisa instrucied by the Purchaser,

(fl) extinguish warranty obligations of the Contracter for the Goods
already supplied. if any,
14. Rights of Purchaser on defaults by Contractor

Matwithstanding the rights of the Purchaser under the Contract, especially those
menticned in Clause 12 and Clause 13 above, addiionafly, the Purchaser shall he
entifled to take recourss to any or all of the following actions:

{a) Temporarily withhold payments due to the Confractor under this Contract, till
recoveries due to invocation of other Contractual remedies are complata.

(b) Record adverse performance of the Confractor for teking appropriate
administrative action, including debarment

(c) Umderiake Dispuie Resolulion andd or Bigation for the transgression of the law,
tort, and koss. which are not addressable by the above means,

15. Limitation of Liabilities:

(a) Except incases of criminal negligence or wilful misconduct, the aggregate liability
of the parties, whether under the Contract. in tort or othenwise, shall not excesd the
total Contract Price (less payments already made in case of Purchaser), provided
that this hmitation shall not apply to the cost of repairing or replacing defectve
equipment! work under Warmanty/Guarantee Clause {Clause 10), or to any
obligation of the Contractor to indemnify the Purchaser concerning IPR
infringamant.

(b} Meither FParty shall be liable to the other Party, whether in Contract, tort, ar
otherwse, for any indirec! or consequential loss or damage, loss of use, foss of
production, or loss of profits or interest costs, which the other Parly may suffer
in connection with the Contract, provided that this sxclusion shall not apply to
any chligation of the Contractor to pay liguidatad damages to the Purchaser.

16, Force Majeure:

{8}  On the oceurrence of any unforeseen event, beyond the control of ether Party,
diractly interfering with the delivary of Goods aniging during the currency of the
Confract, such as war, hosfilities. acts of the public enemy, civil commotion,
sabotage. fires. floods, explosions, epidemics, quarantine restrictions, strikes,
lockouts, or acts of God, the affected Party shall, within a week from the
commencement thereof notify the same in writing to the other Party with
reascnable evidence thereof Unless otherwise directed by the Purchaser in
wiriting. the Contractor shall continue to parform its obfigations under the Contract
as far as reasonably practcable and shall seek all reasonable alfernative means
for performance not prevented by the Force Majeure event If the force majeure

ll..rl'—
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condition(s) menticned above be in force for 90 days or more at any time, either
party shall have the option 1o terminate the Contract on expiry of B0 days of
commancement of such force majeure by giving 14 days' notice 1o the other party
in writing. In case of such fermination, no damages shall be claimed by sither
party against the ather, save and except those which had occurred under any
ather clause of this Contract before such tarmination

() Notwithstanding the remedial provisions contained glsewhere n the Contract,
nane of the Party shall seek any such remedias ar damages for the delay and! or
failure of the ather Parly in fulfiling his obligations under the Contract if it is the
result of an event of Force Majeure.

17. Book Examination Clause:
The Government resanves the right for ‘Book Examination” as follows:

(8}  The Contractor shall whensver cabed upon and required to produce or cause
to be produced, for examination by any Government Officer duly authorised in
that behalf, any cost or other book of account, voucher, receipt, lefter,
memorandum, paper o writing or any copy of ar extract from any such document.
The Contractor shall also fumish information relating to the  execution of this
Contract or relevant for verifying or ascertaining the cost of executing this
Contract to such Government Officer in such manner as may be required. The
gecsion of such Govermnment Officer on the guestion of refevancy of any
docurnent, information of retum being final and binding on the parties. The
cbligation imposed by this clause is without prejudica to the Contractor's
obligations undar any other stafute, rules or arders which shall be concurrantly
binding on the Contractor.

{b) The Contractor shall, if the authorised Government Officer s0 requires
iwhather bafore or after the prices have been finally fixed), afford faciities to
the Govemment Officer concemed lo visit the Contraclor's pramizes to
examine the processes of production and estimate or ascertaining the cost of
perdaormance of Canfract. The authansed Government Cfficer shall have power
to examine all the relevant books of Contractor's Sub-Contractor, ar any
subsidiary or allied firm or company, if any portion of the Contract is entrusted or
carmed out by such enfities

(5] If on such examination, it is establishad that the Contracted prics is mora than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the righi to
reduce the price and determine the amount to a reasonable level.

(d)  The Contractor or its agency is bound to allow examination of its books within 60
days from the date the natice is received by the Confractor or its agencies calling
for the production of documents under sub-clause {a) above, In the event of
tha Cantractor's or his agency’s failure to do so, the Contract price would be
reduced and determined according to the best judgment of the Purchaser, which
would be final and Einding c-fn.__;_he Cordractor and his agencies.

1 2
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18. Payment of Taxes and Duties:

ta}  The Centractor shall be fully responsible for all taxes, duties, fees, levies elc,
incurred wp 1o the point of defivery of the Goods to the Purchaser,

)] Goods and Services Tax {GST) shall be paid at the rate applicable or as
assessed. provided the sale transaction (s legally subject to such taves and is
payable according to the lerms of the Contract, subject to the following conditions:
(Il Payment of GST to the Contractor shall be made only upon submission of

a GET-compliant DillY invoice by the Contracior, It shall be tha antine and sole
rasponsibility of the Confractor to ensure that the invoice mustinclude the
correct and appropriate HEM code and applicable GST rate,

(i) The dalivery musi ba mecorded in the name, location, and GSTIN of the
Consignes, and the kocation of the Office of the Purchaser shall have no
impact on invoicing

(iiy Purchaser shall not pay & higher GST rate, if leviable, due 1o any
migclassification of HSN number or incarrect GST rae incorporated in the
Contract due 1o Contractor's fault, If the Coniractor invoices Goods with 3
GST rate or H3N number differing frem those specified in the Contract,
paymant shall be made a3 per invoiced GET rate or the GST rate
incorporated in the Contract, whichever i3 lower. In case GST rale invoiced
iz higher than the one ncorporated in Contract, the Contractor shall be
required to adjust his basic price to the extent required by the higher GST
rate as per imvoice to match the al-inclusive price mentioned in the
Contract.

{c)  Statutory Variation Clause:
Unless otherwise stated in the Contract. statutory variation {fresh imposition and/

or variation) i appicable GST rate or other taxes and duties mentioned in the
Contract shall be borne by the Purchaser, for statutory variations occurring after
the date of submission of the tender. as per the condiions of the Contract,
including amencdments T any, However, GST rale amendments shall be
considered for the quoted HSN code only, against documentary evidence,
provided such an increase in GET rates is after the tender submission date and
shall not be applicable for any misquotation of the HSN number or GET rate by
the Contractor. The Purchaser is not liable for any claim from the Contractor on
account of fresh impaosition andf or increase (including statutory increase) of GST,
custorns duty, or other duties on raw materials and/ or components used drectly
in the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unless such liability is expressly agresd to in terms of the Contract,

18.Deleted.
20, Code of Integrity: Misdemeanours and Penalties:

20.1 Parties to the Contract shall not indulge in following prohibited practices, either
directly or indirectly, at any stage during the execution of Contract:

(@) "Corrupt practice- making offer, soficitation or acceptance of a bribe, reward or

-
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git or any material benefit, In exchange for en unfair sdvantage or an
inducement or reward for performing or refraining from parforming any act
related to execution of the Contract, or any other Contract with the Purchaser o
the Government. This also applies to actions inlended to show favour of
desfavaur towards any parsan in relaton 1o the Contract,

Additionally, if the Contractor, or anyone employed or acting on his behalf (with
or without the Contractar's knowledae), braaches this condition or cormmats any
offense under Chapter X1l of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Prevention of Corruption Aci. 1838 {as amended), or any other law
enacted for the prevention of corruption by public servants, the Purchaser shall
have the right to tarminate the Contract, as well as any other Contracts with the
Contractor, and take further actions as ouflined below.

(b} “Fraudulent practice”~ Any act of omissson or misrepresentaton that may
mislead or attempt to mislead so that financial or other benefits may be obtained
or an obligatian avoided during execution of the Contract

(¢l "Coencive practice™ — any act of inflicting harm or threataning to hapm parsons
or their property to affect the execution of a Contract.

(d} “Undue Advantage” - improper use of infarmation obtained by the Contractor
from the Purchaser with an intent to gain an unfair advantage in execution of the
Coniract or for personal gain.

(e) “Obstructive Practice® — Any action that maferally impedse Purchaser
imvestigation into allegations of one or more of the above mentioned
prohibited practices either by deliberately destroving, falsifying, altering; or
by concealing of evidence material to the investigation; or by making false
siatemants fo investigators and! or by coercive practices mentioned above,
to prevent it from disclosing ite knowiedge of matiers redevant o the investigaton
or from pursuing the investigation; ar by impeding the Purchasar's rights of audit
or access o information.

20.20bligations for Proactive Disclosures in case of Conflict of Interest:

"Conflict of Interest™ Any personal, financial, or business relationship batween the
Contractor and any personnal of the Purchaser who are invobved, either directly or
indirectly, in the: execution of the Contract

Contractor is obliged under the Code of Integrity to suo-motu proactively declans any
conflict of interast (coming under the definition mentionad above - pre-existing or as and
83 s0on as these arise at any stage) in execution of the Contract. Failure to do so
shall amount to a wiolation of Code of Integrity.

20.3IMisdemeanours:

The following actions shall be regarded as misdemeanours—T a Contractar, either
diractly or indirectly, engages in such behaviour at any stage during the execution of the
Contract:

(2} Viclates the Code of Integrity;

"..-"
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{b) Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended} or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita. 2023 {as amended) or any ather kaw for
the time b=ing in force for cavsing any loss of life or property or causing a
threal to public health as parl of the execution of a public procurement
Cantract;

ic) Employs a government servant who has been dismissed or removed due to
cormaption,
(d} Empleys a non-official convicted of an offense involving cormuption or

abetment of such an offense, in a position where they could corrupt
govarnment servants,

(e} Employs a government officer within one year of hiz retirement who has had
business dealings with the Contractar inan officizl capacity befora retirement.

i Is determined by the Gevamment to have doubtful levalty to the country or
national security consideration,

204 Penalties for Misdemeanours:

Without prejudice to and in addition to the nghts of the Purchassar to othar remedas
as per the Contract, If the Purchaser conciudes that a Contracior directly or through
an agent has committed a misdemaanour in execufing 8 Cortract, the Purchaser
shall be entitled, and it shall be lawful on his part to take appropriate measures. including
the following:

(3} Termination of the Contract, utidizing all remedies prescribad therain
(b} Forfeiture or Encashment of any Security Depasit assodated with the Confract
and

ic} Recovery of any payments made by the Purchaser, including advance
payments, along with interest at the prevailing Repo Rate {declared from time
fo tirse by RED prevailing on the date of such fermination of the Confract,

{d) In addition to the above penalties, the Purchaser shall be entifled and it shall
be lawful for him to:

{1) File information against such bidder/ Contractor or any of its
successors, with the Compsatition Commmission of India for further
processing, in casa of anti-competitive practices;

{2} Initiate proceedings in @ court of law against Contractor or any of its
succassors, under the Prevention of Corfuption Act, 1988 (as
amended) or under the Bharatiya Nyaya Sanhita, 2023 (as amended)
or any other law for transgression nol addressable by other
remedies listed in this sub-clause.

(3) Remove Contractor or any of its successors from the ket of

registeredapproved suppliers for a8 perod not exceeding two years,
Supphiers remaved from the list of registeredapproved vandars or their
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relsted entities may be allowed to apply afresh for registration only
after tha expiry of the period of removal

{4} Debar the Contractor from paricipation in future to Purchaser's
procurements without prejudice to legal nghts and remedies.
Debarment shall automatically extend to all the alked firms of the
debarred firm.

20.54ny dispute or difference in respect of the mierpretation, effect, application, or
recovesabla amount under the aforemantioned clauses by the Purchaser from the
Contractar shall be decided by the Purchaser, whose decision there on shall bea final
and banding on the Contracior
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Annaxure-B
Provisions related to procurement process prior to contract formulation as
contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions

of Contract, 2025. Railway units to include suitable provisions in their tender
documents.

(1) Security Deposit:

(a) Unless otherwise agreed between the Purchaser and the Contractor or
otherwise mentionad in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concemed (in cash or the equivalent in Governmant
Securities or approved Banker's Guarantee Bond or any other approved form
as sfipulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for a minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supphiar, including warranty obligations. (Para 05071 of IRS Conditions of
Conltract, 2022).

(o) If the Coniractor, having been called upon by the Purchaser to furnish security
deposit, fails 1o make a security deposit within the specified period, it shall be
lawful for the Purchaser to cancel the Letter of Award and o recover from the
Contractor the amount of such sacurity deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Govemment or any person confracting through the Purchaser or
otherwise howsoever, duly adjusting the Earest Money deposit, if any, made
by the contractor, (Para 0502 of IRS Conditions of Contract, 2022).

(c) Mo interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Porfion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as bidders shall not indulge in following prohibited practices,
either directly or indirectly, at any stage during the tender process:

(a) "Corrupt practice"- making offer, solicitation or acceptance of a bribe, reward or
gift or any material benefit, in exchange for an unfair advantage in the lender
process or o otherwise influence the tender process. (Pars 2502(a) of IRS
Conditions of Contract, 2022).

(b} “Fraudulent practice”: any omission or misregresentation that may mislead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or false
information for participation in a tender process or to secure a contract. (Porfion
of para 2502(b) of IRS Conditions of Contract, 2022).

{c) “Anti-competitive practice™, any collusion, bid-rigging or anti-competitive
arangement, or any other practice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, fairness, and
the progress of the tender process or to establish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Conditions of Contract, 2022).

(d) "Coercive practica”™ any coercion or any threat to impair or harm, directly or
indirectly, any party or its proparty o influence the tender process;

{e) "Conflict of interest” (COIl): any personal, financial or business relationship
between the hidder and any personnel of the purchaser who are directly or

—
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indirectly related to the tender process, which can affect the decision of the
purchaser directly or indirectly.

(f) "Undue Advantage” improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he is participating;

{3) Obligations for proactive disclosures:

{a) Purchaser as well as bidders are obliged under this Code of Integrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-exigting or as and as soon as these arise at any stags)
in any Tender Process. Failure to do so shall amount to a violation of this code
of integrity. (Porfion of para 2503(a) of IRS Conditions of Confract, 2022},

{b) Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarmeant by the Central Government or by the Ministry/
Department of the Procurning Organisation from participation in Tender
Processes. Failure to do so shall amount to a violation of this code of integrity.
(Para 2503{b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours:(Fortion of para 2504 of RS Conditions of Cantract, 2022).

The following shall be regarded as misdemeanocurs—if a bidder, either directly or

indirectly, at any stage during the tender process, commits any of the following

misdemeanours:

(a) Violates the Gode of Integrity,;

(b} Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharativa Nyaya Sanhita, 2022 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the axecution of a public procurement Contract;

(o) Employs a government servant who has been dismissed or removed on
account of corruption;

{d) Employs a non-official convicted of an offence involving corruption or abetment
of such an offence. in a position where they could corrupt government servants;

(&) Employs a government officer within one year of his retirement who has had
business dealings with him in an official capacity before retiremeant;

{f) Is determined by the Government of India to have doubtful loyalty to the country
ar national security consideration:

{g) Any other misdemeanour such as failure 1o abide by 'Bid securing declaration’,

(5) Penalties for misdemeanours:(Portion of para 2505 and para 2508 of IRS

Conditions of Contract, 2022).
Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a {prospective)
bidder directly or through an agent has committed a misdemeanaur in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures, including the following, i his bids are under
consideration in any procurement:

{a) Enforcement of Bid Securing Declaration in lieu of forfeiture or encashment of
Bid Security;

(b} calling off of any pre-contract negotiations and;

(c) rejaction and exclusion of Bidder from the Tender Process.

=
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{d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawful on his part to:

(i) File information against Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of anti-
competitive practices;

{ii} Initiate proceedings in a court of law against Bidder or any of is
successors, under the Prevention of Corruption Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression not addressable by other remedies listed in this
sub-clause,

(i) Femove Bidder or any of its successors from the list of registered/
approved suppliers for a period not exceeding two years. Suppliers
remaved fram the list of registered! approved vendors or their relatad
entities may be allowed to apply afresh for registration after the expiry of
the perod of removal.

{iv) Debar & bidder from participation in future to purchaser’s procurements
without prejudice to legal rights and remedies. Debarment shall
automatically extend to all the allied firms of the debarred firm.

(v} The Ministry/ Department may debar a bidder or any of its successors
from participating in any Tender Process undenaken by Purchaser for a
period not exceeding two years commencing from the date of debarment
for misdemeanours listed above. The Ministry/ Department shall
maintain such a list which shall also be displayed on their website.

(vi) Cantral Govemmeant (Department of Expenditure (DoE), Ministry of
Finance} may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Partal (CPPP).

{vii) Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Contract,

2022)
(6) Special Conditi ' : fpara 3500 fo para 4100 of IRS

Conditions of Caonlract, 2022)

Following (spectal) conditions whearever they differ from the invitation to tender and
instruction to tenderers overnide the latter. In addition to Standard Conditions of
Contract, the following special conditions shall apply to Running Contract: -

(a) Purpose of Contract and Parties to the Confract; (para 3600 of RS

Conditions of Contract, 2022)

{i) The parties to the contract, which shall be deemed to be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the guantities setforth in the contract
during the period specified therein, shall be the Contractor of the one
part and the authorties named in the confract hereinafter called the
Purchaszer (which expression shall, where the context so admiis or
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implies, be deemead to include his successors and assigns) of the other
part. The guantities shown in the said Contract, are only approximate,
and cannot be guaranteed.

{il) The Purchaser may authorise any officer (who shall hereinaftar be called
Direct Demanding Officer) at any time durnng the period of the contract,
to place orders direct on the Contractor.

{iii) Any vanation of this contract shall not be binding on the Purchaser
unless or until same is endorsed on the contract or incorporated in a
formal instrument in exchange of letters and signed by the parties.

{b) Delivery: (para 3700 of IRS Conditions of Contract, 2022)

)

(d)

The Contractor shall as may be required by the Purchaser either delivar
free or FOR or CIF at the place or places specified in the contract such
guantities of the goods detalled in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despatch the
full quantity of the goods so ordered within the period specified in the
said contract

Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022)
The purchaser shall be entitied o vary the approximate total quantities
of each description of goads shown in the sald contract up to 30 percent,
In ane or more instalments, any time within the last date of delivery
period (including extended defivery period) by giving & reasonable notice
in writing of such variation.

Maintenance and Replacement of Stocks: (para 3800 of IRE Condiions
of Contract, 2022)

(i) To meet casual demands, the Contractor shall maintain at all time in stock

(i)

(until 70 per cent of the requirements have been drawn), at the place(s)
specified in the contract, the guantity! gquantities mentioned thersin. All
demands should be complied with immediately they are received by the
Contractor or within the period, if any, stipulated in individual orders. As
soon as the Contractor is called upon to effect supplies, he shall take
action to replenish the guaranteed stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contractor by the Direct Demanding Officers or by the
FPurchaser, if any additional quantities over and above 70 per cent of the
total approximate requirements are required and Contractor shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the material
ts not in stock, If the matenal is in stock, this Provision will be inoperative
evan though the guaranteed stock quantity may have been suppled
against the contract.

r‘r
b Ll HtiN s Page 4 of 5




(i) As an alternative to Sub-Clauses (i} and (i} above, at the option of the
Purchaser, or Direct Demanding Officer, ke may order more than one
instalment of deliveries at a time by stipulating instalment wise start date
and completion date of supply. Delivery period of all the instaiments except
the first one shall be deemed tentative/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main contract or any subsequent communication by the purchaser to the
contractor. Purchaser without prejudice to other provisions under the
contract, reserves the right 1o make deferment in the aforementioned
tentative/ provisional delivery period of any instalment, constituting the
elements of start date and completion date of supply for that instalment.
Unless mutually agreed by Parties, the maximum period of deferment for
any instalment will be limited to six months.

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contract,
submit a report to the Purchaser stating the total quantity of goods
delivered or despatched under the contract.

(f) Special conditions where they differ from Standard Conditions override the

iatter. {para 4700 of IRS Conditions of Contract, 2022}
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