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1. General:

1.1Tenets of Interpretation:
Unless where the conlext requres otherwise, throughout the Confract

{a) Tha heading of these conditions shall not affect the iInterpretation or  consiruction
theraof

(b) Werda in the singular include the plural and vice-versa.
() Words importing the masculine gender shall be taken lo include other genders.

{d) Words importing person shal include any company or association or body of
individuals. whether incorporated or not

{@) Any reference to any lagislation, Gevernment Policies or Orders shall be deamed
to include all amendments 1o such insiruments

(h Terms and exprassion not herain defned shall have the meanings assigned to
themn in the Indian Sals of Goods Act, 1930 (as amended), or the Indian Cortract
Act, 1872 (as ameanded) or the Genersl Clouses Act, 1897 (as emended) as the
case may be.

(g) Severabyiity: If any provision or eondition of this Contract is pronibitad of randarad
mvalid or unenforceatie, syuch prohibiton, invalidity or  unenforceabdlity shall not
sffect the validity or enforceability of any other provisions and conditions of this
Contract.

1.2 Definitions:

Unlass the contexi requires otherwise, the foliowing definitions shaill spply in the
Conftract: (The man praferred term iz within the invertad comma. Altemnative equivalent
terms used in certain contexts, (f any, are listed in the brackets. Text within brackets is
not considered for sort-order of terms)

(2) "Acceptance of Tender” means the letier of memorandum communicsting to
the Contractor the acceptance of his tender and includes an advance acceptancs
or letter of scceptance (LOA) of his tendler

(b) “Agent” s a person employed to act for another or represent another (called
the “Principal’) in dealngs with a third person In the contest of pubic
procurement. an Agent is a representative participating in the Tender Procass or
Execution of a Contract for and on behalf of his Principal

{£) “Authorized e-procurement portal” s the web-based pontal being used by e
Parties for exchanging online documents during the course of the formetion of
Cantract and thecaafter fill 4s complation

() "Consignes” means
{i} Where the Goods are required by the Contract to be dispatched by rad,

road & or steamer, the person specified in the Contract to whom they are
to be delivered ot the destination:

(ii} Where the Goods are reguired by 1he Contract to be deliverad to a person
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as an interim Consignea for the purpose of dispatch to another person,
such olher persons, o

(i) In any other case. the person to whom the Goods are required by the
Caontrast to be delverad in the manner theresn spacified.

(e) "Contract’ [Purchase Order' or ‘Supply Order’ or '‘Rate Contract’ or 'Running
Contract or ‘Lefter of Acceptance’) means & formal legal agreement in writing for
supply of Goods, the subyect matter of Procurement, entered into between the
Purchaser and the Contractor on mutually accegtlable torms and conditions
and which are in compliance with all the relevant provisions of the laws of Indla;
"‘Contract” includes the invitation 1o tender, instructions to tenderers, lender,
acceptance of tender. Standard Condilions of Contracdt, Special Conditions of
Contract, particulars and the other conditions specified in the acceptance of
tender. Contract includes a repest order which has been accepled or acted upon
by the Contractor.

{h ‘Contractor” ('Supplie’ or 'Firm' or Vendor' or ‘Manufacturer' or 'Successful
Bidder’) means the person with whom the Contract is entered into for supply and
shall be deemed 1o nclude the Contratior's successors (approved by the

Purchaser), agents, Sub-Contractor, ., hers, executors and
administralors as the case may be unless by the terms of the Contract
{g) ‘Dispute’ includes all or any of the ial disputes arising out of this
Contract, as defined in The Commercial Act, 2015
(h) "Drawing” means the drawing or d stipulated In or annexed o the

Specifications or the Tender Document or acl

() ‘Gooads’ (‘Stores or item{s) or Materiai(s)’' In certain context) includes all articies.
matanal, commodity, kvestock medicings, fumiture Bxtures, raw matenal
consumables, spare parts, instruments, machinery, equipment, industrial plant,
vehices, aircrafts, ships, ralway rolfing stock, assemblies, sub-assamblies
accessaries, Modules or a sot of Modules, Knocked Dewn Unit (KDU), a grouo of

machines comprising an integrated ion process or such other categones
of Goods or intangible products like transfer, licanses, Computer
Software (with ldcence), Information T Systeme, patents or other

intellectual properties (but axcludes books, publications, pesiodicals, etc. for a
library), procured or otherwise acquired by a Purchaser. The term “Goods' also
Includes works and services which are incldental or consaquantial to the supply
of such Goods, such as transportation, insurance, Installation. commissioning,
training, and maintenance.

{) ‘Government” means the Central Govemment or a State Government, as the
case may be.

(k) ‘Inspecting Officer” means the person or organisation specfied in the Contradt
for the purposs of Inspection of Goods under the Contract and ncludes his
suthorised representative.
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) “Inspaction” means activites such as measuring, examining, tasting, analysing,
gaugng one or more characteristics of the Goods and comparing the same
with the specfied requirement (o datermne conformity

{m)“Intellectual Property Rights” (IPR) refers fo the owners rights against
unauthorised possession/ exploftation by others of its tangible or intangible
intellectusl propesty. It includes rights to Patents, Copynghts, Trademarks,
Inductrial Designs. and Geographical Indications (GI).

[n) "Material” means anything used in the manufacture or fabrication of the
Goods,

{0) "Partculars” include-

{i) Specfications;

(i) Drawings.

(i) Pattern bearing the seal and signature of the Inspecting Officer (hereinafier
called the sealed pattern) which shall alse include a cerified copy thereof
saalad by the Purchasar for the gudance of the Inspecting Officer,

{Ilv) Sample sealed by the Purchaser for guidance of the Inspecting Officer

(herenafter called the certfied sample) which shall include a cestifiad copy
thereof sealed by the Purchaser for the guidance of the inspecting Officer;

(v) Trade patiern, that is 1o say, a pattern, Goods conforming to which are
oblzinable n the open martkel and which denotes a standard of the
Indian Standard Inslitute or other standardising authority or a general
siandard of the indusiry;

(vi} "Propristary mark’ or ‘brand’ means the mark o brand of a product which
is owned by an industrial firm,

(vil) Any other details governing (he construction, manufacture or supply of
v Goods as may be prescribed by the Contract  *

{p) "Partes’. The partes to the Conlract ar= the Condraclor and the Purchaser, as
defined in Clauses 1.2(7 and 1.2{r) herain respectvely.

i) "Purchase Officer” means the ofiicer signing the scosptance of tender and
inciudes any officer who has authority to axscule the relevant Contract on behalf
of the Purchaser.

i) “Purchaser” means the President of inda in the case of Goods orderad for the
Indian Government Railways and includes his successors and assignees.

{s) “Scheduled Commercial Bank™ means a bank listed in the Second Schedule
of the Resarye Bank of inda Act, 1934

{) “Security Depusit® (Performance Secwity’ o 'Peformance Bond or
‘Performance Bank Guaranies’ or other specified financial inslruments) means
a monetary guarantee to be furnished by the successful Bidder or Contractor in
the form prescribed for the due perfarmance of the Contract
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(u) "Signed™ means ink signed or digitaly signed with a velid Dighal Signature
Centificate as per IT Act 2000 (as amended). It also includes stamped, excep!
n the case of an acceplance of tender or amandment thersol,

(v) "Site" means the place or location specified in the Contract at which any work
(such as installation, comimissioning etc.) is required to be execuled by the
Contractor undes the Contract or any other place approved by the Purchaser
for the purposa.

(w) “Sub-Contractor” means any person from whom the Contraclor may source
any material or ftings or incidental works or services (Incluging deploymant of
cortractual labour, if any) for the performance of the Contract The term “Sub-
Contract’ shall indicate obligations of such a Sub-Contractor towards the
Contractor

() “Test™ means such test 2s is prescribed by the partculars goveming the
construction, manufacture or supply of Goods as may be prescribed by the
Contract or considered necessary by the Inspecting Officer- whether performed
or mada by the Inspacting Officer or any agency acting undar the direction of the
Inspecting Officer. In case prove out of design before supply, ncluding cscillation
tests if requred, is withm the scope of supply of Contract, such actviles ars also
Includad in “Test”

(y) "Unit™ and "Quantity” means the unit and quantity specified in the Contract

{2) "Warranly Securty Deposit® means a monelary guarantee to be fumished by the
contractor, £ mandated in the contract, to ensure his performance of waranty
obligations as per tha Contract. Tha warranty sacurity deposil can be prescribed
t> ba in any acceptable form as for Securty Deposit. This guarantee can be
invoked by the Purchaser if the Centractor falls 1o fulfl cortractual obligations
during the warranty perod.

(sa) “Writing” or "Wiitten™ includes matier either in whole or in parl.’in manuscript,

type-writien, lithographed, cyclostyled, pholographed or printed under of over
signature or seal or digitally signed docurmant in elacironic form, as the case may
be

(bb) ‘Year' shall mean calendar year (unless reference to financal year ia
claar from the context). “Week™ shall mean a period of 7 days, “Month”, a penod

of 30 days.
2. Condract:
2.1 Contract Documents and thedr Precedence:

The following conditions and documents In indicated order of precedence (higher to
lower) shal be considered an integral part of the Contract, imespactive of whether these
are nol appended referred o in it Any generic referance to ‘Contract’ shall imply
reference (o all these documents as well,

{a) Valild and authonzed Amendmenis issued 1o (ha Conlract,
f""
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{b) Contract Document (Purchase Order) and the Letter of Acceptance (LOA),
{c) Tender Documents,

(d) Special Tender conditions:

(e) Technical Specificalions as given in tender documents.

M Drawings:

(g) IRS Conditions of Contract:

{h) General Tencer Conditiens/ |nstructions to tenderers: and

{) Contractor's bid

2.2 Scope of Supply.
(a) This Contract i for the supply of the Goods of the descriplion, specifications and
drawngs and in tha quantities outéned in the Contract on the date or dates
specifind (harsin,

() Unless otherwsa specified the Goods shall be entrely brand new and of the best
guslity and workmanship fo the satisfaction of the Inspecting Officer. The Goods
shall further be in all respects scceptable to the inspecting Officer.

() If so stipulated. the Contractor shall be required %o perform spacified incicental
Warks/ Services (e g . Installation, Commissioning. Operator's Training ete, in
case of Supply of Capital Goods! Machinery 8 Planl) as an integral pant of the
Goods in the Contract.

2.3 Modifications/ Amendments to Contract:

{a} Purchaser may amend the Contracl. or written request (inchding request made
through authorized e-procurament portal) from the Contractor or otherwise, by
making alterations and modifications within the scope of the Contract, by a written
order,

(&) Any regues! for variabion or amendmant of the 'Contract shall not be binding
on the Purchaser unleas and untl the same is duly endorsed on the Contract
Incorporated in a forma! instrument or in exchange of letters and signed by the
Purchaser.

{¢) The communication by Purchaser may be through authorized e-procurement
portal, If the said portal provides for the functionalites lo make desired
communication between the Parties.

2.4 Authovrity of person signing on behalf of the Contractor:

(a) A persan signing the tender or any other document in respect of the Contract
on behaif of the Contractor. without disclosing his authorty to do so, shall be
deamed to warant that he has authority to bind the Conlractor.

{b) It it is discovered at any time that the person. so signing has na authonty 1o do
s0, the Purchaser may, withoul prejudice fo any other right or ramedy,
terminate the Contract and hold such person and/ or the Contractor llable to the
Purchasar for all costs and damages arising from such remedies, including
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termination of the Contracl,

(c) The provisions of Clause 13 and Clause 20 shall also apply while evauating the
liability of the person at default.

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser:

{a) For all purposes of the Contract, including any dispute resolution thereunder, the
address and e-mail of the Contractor mentioned in the tender shall be the address
and e-mail to which all communications addressed 1o the Contracior shall be sent,
unless the Contractor has notified change by a separate letter containing no other
communication and sent by registered post acknowledgement due to the
Purchasar or through mode of commumcation permitted for modification/
amendment of the Contract.

(&) The Contractor shall be solely responable for the consequence of an omission
to notify a change of address in the manner aforesaid

{€) Any communication or notice on behalf of the Purchaser in relation to the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and noices may be sarved on tha Contractor aither by
registered post with acknowledgement due or by speed post or uUnGer
cerlificate of posting or by ordinary post or by hand delivery o through online
mode al the option of such officer.

(d) The communication by Purchaser through onine moade may be made either
through email or autherized e-procurement portal of the Purchaser, if the ssid
portal provides for the funclionalifies 1o make desired communication between
the Partes.

2.8 Delivery of Gooda: Place of Dallvery of Goods

The delivery of the Goods shall be deemead 1o take place on delivery of the Goods, in
accordance with the terms and conditions of the Centract. to-

(a) The Consignee at his premises; or
(b) Whera so provided, the interim Consignee ot his premises; or
(c} A person named in the Contract for transmission to the Consignee; of

(d) The consignee 8! the destination statlon in case of contrac! stipulating ‘or defivery of
goods al destination station.

2.7 Laws governing the Contract:

(a) This Contract, ks meaning and Interpratation, and the relation between ihe Partes
shal be governed by the Laws of india for the time being in force

(b) lrespective of the place of delivery, or the place of performance or the place
of payments under the Contract, the Conllact shall be daemed 10 have been
made at the place from which the acceptance of lender has besn issued,

(c} Jm'ildinﬁunufnu'gn: —The Courts of the place from whers the acceptance of
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tender has been issued shall alone have ursdiction to decide any dispute ansing
out of of In respect of the Contracl.

{d) The marking of the Goods must comply with the requirements of the iaws relating
to merchandise marks for the time being in force n india.

(e} The Contractar's status shall be that of an indepsndent Contractor and Primary
Employer of stalf deployed duning the Contract by him or his Sub- Contraciors or
other associstes, The Confractor, his employees, agents and Sub-Contractors
performing under this Contract are not employess or agents of Purchaser or
Govemnment or their agencies! enterpnses, simply by exacution of this Comtract
including services delivered under this Centract.

{f) Obligations of the Contractor under Labour Codes and Rules:

(i} The Contracior shall comply with the provisions of the Lsbour Cocdes,
including Code on Wages, 2018, Industrial Relations Code, 2020, Code
on Social Securly, 2020, Occupaticnal Safety, Heaith and Working
Conditions Code, 2020 and the rules made thereunder, as amended lrom time
to time. The Contractor shali also indemnify the Purchaser against any
claims ansing undor the aforementioned Labour Codes and the Rules made
therourder

[#) The Centracior shall obiain a valid licence under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencement of the
Contract and continue 1o have a valid licence until the completion of the
Contract Any fsilure o Rulfil this requirement, the Purchasar shall treat it as a
breach of Contract for default as pee the Contract and avad any or all remedies
thereunder

(i) in respect of al labour directly or indirectly employed in the Contract for
the performance of the Contractor's part of the Contract, the Contractor
shall comply with or cause 1o comply with the provisions of the aforesaid
Labour codes and the Rules wherever applicable. The Contractor shall be
solely responsible for submitting all the necessary retums under these Codes
and the Rutes.

(iv) The Cortractor shall pay the wages as per the Code on Wages, 2019 (ss
amended) to their werkers not below the rate of minimum wagess, as notifiad
by the State Government or Central Government. whichever is higher, through
the bank transfer. Notwithstanding the Contract’'s provisions to the contrary,
the Contractor shal cause 1o be paid the wages to labour directly or indirectly
engaged on the Cantract, including any angaged by his Sub-Contractors in
connaction with the said Contract as if he had immediately employed the
labour. The Purchaser shall, without any commitments or being obliged to do,
may at its discretion, monitor that such payments are being made

{v) In every case in which, by virtue of the provisions of the sforesaid Labour
eodes and the Rules, the Purchassar s obliged to pay any amount of wages fo
a workman employed by the contractor or his Sub-Cortractor in execution of

—
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tha contract or to incur any expenditura in providing welfare and heaith
amenities required 1o be provided under the afcresaid Labour codes and the
Rules of 1o incur any expenditure on account of the contingent iability of the
Purchaser, in case of the contractor’'s failure to fullil his statutory obhgations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
fram the contraclor, the amount of wages so pald or Lhe amaount of expenditure
80 incurmed and without preyudice 1o the nghts of the Purchaser under the
aforessid Labour codes and the Rules, the Purchaser shall be at fiberty to
recover such amount or part thereof by deducting it from the sacurity deposit
and/ or from any sum due by the Purchaser (o the contracior whether under
the contract or otheswise. The Purchaser shall not be bound 1o contest any
claim made egainst # under the sforesaid Labour codes and the Rules except
on the contracior's written request and upon giving the Purchaser complete
securnity for all costs, Purchaser might e liable in contesting such claim,
The decsion of the Purchaser regs amount actually recoverabile from
tne contractor as stated above shall be final and bnding o the contractor.

3. Award of the Contract |
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for In accordance with a , specification or saaled pattern
the Contracior's tendeis 1o supply in sccordance|wih such drawing, specifications or
sealed pattern shall be deemed o be an admission on his part that he has fully
acqualnted himself with the details thereof and, in no circumstances, will any claim on
his part which may arise on account of his examination of the said drawing,
spacfficaton or sealed pattarn be considerad.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works due 10 any CiSCrepances, Smors Of OMISSions in the drawings or other particutars
supplied by him whether such drawings of paficulars have been approved by the
Purchaser o¢ not provided that such discrepancies, erors or omissions be not due to
inaccurate information or partculars fumished te the Contractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by scaing the drawing or plan, the dimensions s figured upon the drawing o plan shall
be Laken as correct

3.3 Quotation of rates by Contractors:

(a) The price guoted by the Contractor shal not be higher than the controlied
price fixed by law for the Goods. if any. Where thers is no controlied prce, it shall
not exceed the prices or contravana the norms for fixation of prices lald down by
Govesnment, if any. Whare the Government has not fixed any such prices or
narms, the price quoted shall not exceed the price appearng in any agresement
relsting to price ragulation by any industry in consultation with the Governrment, if
any. In any case, the price quoled shall not be highe’ than the Maximum Retall
Price (MRP) of the ilgm.

wﬂh W
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{b) If the price quoted is Nigher than the controlizd price in the sub-clause (a) abova,
the Contracior shall specifically mention this fact in his tendar giving reasons for
quoting higher price(s). If he fails o do so or makes any mis- statement, 1 shall
be lawhul for the Purchases

i) to revise the prce at any stage so as to bring it in conformity with the
Sub-clause (a) above or
{i§) to terrmale the Conbract and apply provisions as per Clause 13
1.4 Security Deposit:

{a) The Contractor mus! maintain the Security Daposit of the requited amount in
a specified format during the currency of the Contract In the event of any
amendment affecting the Contract value and/ or defivery penod is issued lo
the Caniract, the Contraclor shall furnish suitably amandad value and/ o validity

of the Secunity Deposit in terms of the amanded Contract within fourteen days
of he issue of the smendmeant.

(b) !f the Contractor during the curmancy of the Contract falls to maintain the requisite
Secunity Deposit, it shafl be lawful fer the Purchaser at his discretion,

(i} toregquestthe Contractor lo submit the reguisite amount within fourtean days:
or

(W) to recaver e reguisile amourdt Fom the pending bills of the Conlractor
against tis Contract or any other Confract and acjust such recovered amount
towards Security Deposil of this Contract, or

(i) to treat # as a breach of Contract, terminate the Contract and avail any or
all Contractual remedies avallabie 1o 1he Purchaser theraof.

Note: For ciarification of any doubl. the provision of sub-clause (7) above
applies only in case where additional amount (s required to be deposited to
maintain the requisite Security Deposil, &s per the terms of Contract, and not
for requrement of Secunty Deposit for entening into a new contracl. Faslure of
the Successful Bidder to submit Secunty Depesit for entening into a contract,
having been called upon to do so, shall ba deslt as per tender conditions.

{c) The Puichaser shall be entitied and & shall be lawlui on his part to forfeit the said
Securty Deposit m whole or in part m the event of any defaull, failure or neglect
on fhe part of the Contractar in the fulfimert or performance in @/l respect of the
Conlract urder reference or any other Conlract with the Purchaser or any padt
therect to the safisfaction of the Purchaser and the Purchaser shall alsn be
entitied to deduct from the said deposits any loss or damage which the Purchaser
may suffer or be put by reason of or due to any acdt or other dafault, recoverabie
by the Purchaser from ihe Coniractor in respect of the Contract under referance
or any other Contract and In either of the avents aforesad to call upon the
Contractor lo maintain the said security deposit at its original imit by making
furthar deposits. provided furthar that the Purchasar shall be entitled to recover
any such clam from any sum then due or which at any time thereaker may
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become due lo the Contractor under this or any other Contracts with the
Purchaser,

{msmmm.mpmmmhmnmu-mu
any intevest to the Contractor upon the complstion of all Contractual
obligations ralating to supply of Goods.

(e) Notwithstanding the above, the Purchaser shall be entitled to call for Warranty
Sacurity Deposit (in any form of financial instruments as permitted for Security
Deposif) from the Contractor for dus pefformance of warranty obligations
under the Contract. In such an event, where Purchaser calls for Warranty Security
Degosit, it shall be awiul for the Puchaser not 10 release/ refund the Security
Deposit til the obligation of submitting Warranty Secunty Deposit in acceptable
form is completed by the Contractor, or to encash the financial instrument for
Security Deposit and adjust the amount <0 received towards Wairanty Security
Deposit. All conditions relating to Security Deposit including non-lability of
payment of interest and conditions for forfeiture shall also apply for Warranty
Security Deposil. Security Deposit shall be released/ refunded on receipt of
acceptable Warranty Sacurity Deposit

() No claim shall li= against the Purchasar in raspact of inlarest on cash depesits or
Government Securites or depreciation thereef. No Interost shall be payabls upon
the Securty Depost or Warranty Security Depesat or amounts payable 1o the
Contractor under the Contract.

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(a} The Contractor shall parform the Contract in al respects in accordance with
the terms and condiions thereof The Goods and ewery constituent pant
thereol, whether in the possession or control of tha Contractor, his agents or
servanis or a camer, or in the joint possession of the Contractor, his agents or
sarvants and the Purchaser. his agents or servants. shall remain in every respect
8t the risk of the Contractor, untll their actual delivery 1o the Consignee at the
slipulated place or destinalion or, where 50 provided in the acceplance of tender,
until their dalivery 1o a person specified in the Contract as interim Consignes
for the purpose of dispatch to the Consignea.

(b) The Contracter shall be responsibls for al loss, destruction, damage or
detericration of or to the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awaiting dispatch or delivery or are in the
course of transit from the Conlractor to the Consignee or intenm Consignee, as
the case may be.

(c) The Confractor shall alone be entillsd and responsble 1o make claims against
a Railway Agministration or other carier in respact of non-delvery, shor delivery,
mis-delivery. loss. destruction, damage of deterioration of the Goods enlrusted
to such carler by the Contracior for ransmission o the Consignee o the
interim Consignee as the case may be.
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4.2 Consignee’s Right of Rejection:

(&) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any maleriais or other particulars or the work or
workmanship involved in the performance of the Coniract (whether with or without
any test carried out by the Contrattor or the Inspecling Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where 0 provded to the interim Consignea_ il shall be lawful for the Consignes,
on behal of the Purchaser, to reject the Goods or any part, porton or
consignment thereo! within a reasonable time after actual delivery thereof to him
at the place or destination specified in the Contract I such Goods or part, portion
or corsignment thereof is not in all respects in conformity with the terms and
condiions of the Contract whether on account of any loss detericration or
damage before dispatch or delivery or during transit or otherwse howsosver

(b) Provided that where, under the lerms of the Contract the Goods are required

to be deliverad 15 an irtenm Consignee for the purpese of dispatch 1o the
Corsignes, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consigniee, bul nevertheless il shall be 'awful for the Consignee on
behat of the Purchaser to reject the Goods orf any part, porton of
consignment thersof upon their aclual defivery to him at the destination if they ane
not in all respacts in conformity with the terms and canditions of Contract axcept
whare they have bean damaged or have detenorated in tha course of transt or
otherwise aftar their delivary 1o the Interim Consignos.
Note. Consignee shall Issue a refection advice within 80 days from the date of
actuai receipt of the Goods, which may or may not have been pre-inspected at
Contractor's premises. and all related documants fram the Contractor. which are
required 1o be varified by tha Cornsignes upon receipt, as per the Contract, prior
to the acceptance of the materals The 90-day timeframe specified above =
solely for the initial acceptance of the materiais by the Consignee and without
prejudice to the right of the Purchaser or Consignee, on Purchasers bahall, to
reject the matenal as par Waranty/ Guarantee Clause (Clause 10) within the
period specified therein.

(c) The provisions contained in Clause 11 refating 1o the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Consignes 2s herein provided.

(d) Where under a Coniract. the price payable 3 fixed on F.OR station of
dispaich or Ex-Works basis the Contractor shall if the Goods are reecied at
destination by the Consignee, be liable, n addition to his other kabilities. to
reimburse lo the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

{a) The Contractor shall no!, save with the previous consent in writing of the
Purchaser, sub-lel, transler or assign the Contracl or any part thereof or
interes! therein or beneft or advantage thereaf in any manner whatsosver
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(b) Sub-Contracting doas not amount to Sub-lstting or Assignment or Transfer,

(c) If the Conlractor sub-lets or assigns or (ransfers the Contract or any part
thareof without such permission, the Purchaser shall be entitied, and it shall
be (awful on his part, to trea! it as a breach of Contract and avall any or all
remadies there under The decision of the Purchaser in this regard shal ba
fnal and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Whera the Contractor & @ partnership firm, the following restrichions shall apply to
changes in the constitution dunng the execution of the Contract:
(a) A naw partner shall not be introduced in the firm excapt with the prior consan!
in writing of the Purchaser, which shall be granted only upon execution of a
wiilten undertaking by the new partner fo perform the Contract and accept all
liabilities incurrad by the firm under the before the date of such
undectaking
(b) On the death of retirement of any parinel of the Conracter firm before the
complete performance of the Confract the Purchaser may, al hs option,
terminate the Contract and in such case fhe Contractor shall have no claim
whalsosver for any compensation against the Purchasar.

{c) If me Conract is not datermined as provided in Sub-clause (D) above
notwithstanding the retirement of a pariner from the firn he shall continue 1o
be Fable under the Contract for acts of the firm until 3 copy of the public notice
given by him under Section 32 of the Partnenship Act, 1932 has bean sent by him
to the Purchaser by registerad post acknowiedgement due.

(d) mm&mdmmmmuumwwmmmm out

of this sub-clause or on any quastion tha Contractor or any partner
of the Contractor firm has committed a of any of the conditions in thes
sub- clause contained shall be final and binding on the Contractor.

4.5 Aasistance to the Contractor:

(a) The Contractor shall be solely responsitie 1o procure any material or obtain
any import or other bcence or permit required for the fulfiment of the Contract and
the grant by the Purchaser or any other authority of a quota certificale or permit
raquired under any law for distribution or acquisition of iron and steel ar any other
commodiy or any other form of assistance in the procuremaent of the material
aforesaid or any attermot 1o render assistance in he malier aforesaid, shall not be
construed as a representation on the part of the Purchaser that the matenal
covered Dy such licence or permit or quota cerlificate is available or consditute
any promise, undertaking or 2ssurance on the pan of the Puchasar regarding
the procurement of the same or effect any variation in the righ's ang liablities of
the parties under the Contract.

(t) However if by reason of any such assistanca as aforesaid, the Contractor obtains
any materials al less than thair markel price o the cost of production of the

—
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Goods is lowered. the price of the Goods payabie under the Contract shal be
reducad proportionately and the extent of such reduction shall be determined by
the Purchaser wheose decision shall be final and binding on the Comtractor.

{c) Every effort made Dy the Purchaser {0 supply, of give assistance in the
procurerment of materials, whether from the Government slock or by Purchaser
under a permit or neleass order issued by or on bahalf of o under autherity from
Gavernmant or by any officer empowered in that beha¥ by law or under other
arrangements made by the Purchaser shall be desmed 1o be subject to the
condition that it will be performed with due regard to the other demands and only
il it Is found pracicable o do so within the stipulated time and the decision of
the Purchassr whether it was practicable to supply or give assistance as
aforesaid or not shall be final and binding on the Contracior.

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handiing. stamping. painting. marking. pratecting
or preserving patent rights. drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necassary for the
proper completion of the Contract, though special provision therefore may not be
made in the spechication or drawings.

4.7 Use of Raw Materials secured with Gavernment Assistances;

(a) Accountability of Government-Assisted Raw Materials.

{  Whers any raw matenal s procured for the execution of @ Cantract with
the assisiance of the Govarnment randerad in the form of parmit, or |icance
or quota cenificate/ essentiality certificate of release order issued by or
on betall of or under the authority of the Government or by an officer
empowered in that behalf or

()  Where the raw material is issued to the Contractor from Government stock,
or :

(Id) Where sdvance payments are made to the Contractor to enable nim 1o
purchase [he raw matedal, or

(v Vihere raw matenral is arranged by the Government,

the Coniractor—

0] Shall held such mataral as trustes for the Governrment,

(H) mgmﬂlmmmwrlmthpmﬂh

(i)  Snall not dispose of the same without the pravious permission in writing
of the Purchaser, and

(W] Ghail render due eccourt of such mstensl and return o the
Government 8! such plsce as the Purchaser may direct all surpius or
unsericeable material that may be left afler the completion of the Contfract
of Its termination for any reason whatsoever.
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On returning such material, the Contractor shall be entitied to such price tharetor
as the Purcheser may fix, having regard to the conditon of such material

(b) Whaere the Contract is terminated due fo any defaull on the pant of the Cantracior,
the Contractor shall pay all transport charges mcurred for returning any matenal
up o such destination as may be delermined by the Purchaser and the decision
of the Purchaser in that behall shall be final and binding on the Confractor.

(c} If the Contractor commits breach of any of the conditions in this clause specified, he
shall, without prejudice to sny other llability, penal or otherwise, be lable lo
sccount (o the Government for all moneys. advantages or profits acoruing from or
which, in the usual course, would have actrued to him by reason of such breach.

(d) Whare the Goods manufactured or fabricated by the Contractor out of the material
ananged of procured by or on behalfl of the Government are rejecied, the
Contractor shall without prejudice to any other right or remedy of the Government,
pay 10 the Government, on demand, the cost price or markel value of all such
matenals whichever is greater.

tﬂﬂhknlelem-n-mmmurlhnh-n’s Property:

(a) All the property of the Govemnment or Purchaser lcaned, whether wih or
without deposit on terms and condtions 1o be separately agreed upon in respect
of each particular Contract, to the Contractor in connection with the Cantract shall
remain the propesty of the Government or the Purchaser, as the case may be.
The Contractor shall use such property for the purpose of the execution of the
Contract and for no other purpose whatsoever,

(b) All such property shall be deemed fo be ih good condition when received by
the Coniractor undess he shall have within teeenty-four hours of the receipt thereof
notified the Purchase Officer to the contrary. If the Coniractor fails to notify any
defect n the condrtion or quality of such property, he shall be deemad to have

lost tha right to do so at any subsequent stage.

(c) The Contractor shall return all such propesty and shall be responssbie for the
full value thereof o be assassed by the Purchaser whese decision shail be
final and binding on the Contractor. The Contractor shall be liabla for loss or
damage to such property from whataver cause happening while such property is
In the possession of or under the control of the Confractor, his servants. workmen
o1 agents.

(d) Whara such property & insured by the Contractor against loss or fire at the
requast of the Governmant or Purchaser such insurance shall be deemed to
be affected by way of addiicnal Precauton and shall not prejudice the Nabilty of
the Contractor as aforesald.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality:

Al documents, drawings. samples, doila, associsted comespondence or other
information lurnished by or on behall of the Purchaser to the Contractor, in
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cennection with the Contract, whether such information has been furmished
before, during or foliowing compleion or termination of the Coniract, are
confidential and shall remain the propery of the Purchaser and shall not, without
the prior written consent of Purchaser neithar be divuiged by the Contractor to
any third paty. nor be used by him for any purpose other than the design,
procurement, of other services and work required for the performance of this
Contract. If advisad by the Furchaser, all copies of al such information n
onginal shall be raturned on compietion of the Contractor's performance and
okligations under this Contract

(b) Secrecy:
If the Contract declares the subject mattar of this Contract as coming under
the Official Secrets Act, 1923 or if the Contract is marked ss “Secret’. the
Contractor shall take all reasonable steps neckssary 10 ansure that all persons
employed in any connection with the Contract, have acknowledged iheir
responsibiities and penafties for wiolations under the Official Secrets Act and any
regulations framed thereunder

[c) inteliectual Property Rights:

All deliverables, outputs, plans, drawings, specifications, designs, reports and
othet docurnents and software submitied by the Confractor under this Contract
shall becorne and remain the propery of the Purchaser and subject lo aws of
copyright and must not ba shared with third parties or reproducsd, whether in
whole or part. without the Purchaser's prior written consent. The Contractor shall,
not later than upon termination or expiration of this Contract. deliver ail such
documents and software 1o the Purchaser, logether with a delailad inventory
thereof. The Contractor may retain a copy of such documents and software
but shall not use it for any commercial purpose,

(d) Obligations of the Contractor:

(1) WWithout the Purchaser's priar written consent, the Contractor shal not use the
information mentioned above except for the sole purpose of parforming this
Confract.

(F) The Coniractor shall treal and mark al information as confidential (or
Secrel. as the case may) and shall not, without the writlen consent of the
Purchases. divuige io any person other than the person(s) empioyed by
the Contiactor in the performance of the Contract Further, any such
disclasure lo any such amploved person shall be made in confidence and only
so far as necessary for such paformance for this Contrast.

(i) Notwithstanding the above. the Contractor may furnish to its holding company
or its Sub Contractor(s) such documentis, data, and other information
recaives from the Purchaser o the extent required for performing the
Contract. In this event. tha Confractor shall obtain from such holding
company/ Sub-Contractor(s) an undertaking of confidentality (or secrecy —
as the case may be) similar to that imposed on the Contractor under the

—
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shove claunes

{iv) The obiigation of the Contractor under sub-clauses above however, shall not
apply to information that:
(1) the Contracior needs lo share with the mstituton(s) parficipating in
the financng of the Contract;
(2) now or hereafter s or enters the public domain through no fault of
Contractor;

(3) can be proven to have been possessed by the Conftractor at the
tima of disclosure and which was not previously obtainad, direclly or
indirectly, from the Purchaser, or

(4) otherwise lawfully becomes available to the Contractor from a third
party that has no cbligation of confidentiality.

(e) The above provisions shall not in any way modiy ary underaking of
confidentiality (or Secrecy — as the case maybe) given by the Contracior
before the date of the Confract in respect of the Contract/ the Tender
Document or any part thereof

(T} The provisions of this clauss shal survive the compietion or lermination of the

Contract for any reason.
4.10 Indemnity for breach of Intellectual Property Rights (IPR):

{ﬂmm:duuulﬂmmmmmuh-mm.mdm
the Purchaser and its employees and officers from and sgainst all suls,
actions or administrative proceedings, daime, demands, losses, damages, costs
and expenses of any nature, inchuding attorney’s fees and expenses, which may
aise in respect of the Goods prowded by the Contractor under this Contract, as
a result of any inkingement or alleged infringament of any patent, utiiity model,
registered desgn, copyright or other Intéllectual Property Rights (IPR) or
trademarks, régisiered or otherw:se axsting on the date of the Cantract ansing
out of or in connedtion with:

(i any desgn data, drawing, specification, or other documenis or Goods
providad or designed by the Contractor for or on behalf of the Purchaser

(§) The sale by the Purchaser inany country of the products produced by the
Goods supplied by the Contractor, and

(i) The instaliation of the Goods by the Contractor or the use of the Goods by
tha Purchazer

{b) Such indermnity shall not cover any use of tha Goods or any part theraof or
any products produced therety:

(i) other than for the purpose indicated by or 1o be reasonably inferred from
the Contract

(i) in association or combination with any olher equipment, plant. or materials
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not supplied by the Contractor.

(¢} If any proceedings are brought, or any claim is made against the Purchaser
arising out of the matters referred above, the Purchaser shall nolify the Contractor
of the same and the Contractor shall, at s own expense, either settie any such
dispute or conduct any iigation that may anse therefrom

(d) If the Contractor fails to notify the Purchaser within twenty-sight (28) tays after
recsiving such notice that he intends to conduct any such proceedings or claim,
then the Purchaser shall ba ree to conduct the same on his behall at the risk and
cost 1o the Contractor.

(@) Al the Contractor's request, the Purchaser shall afford all avallable assistance to
the Contracior in conducting such proceedings or claim and shall be rembursed
by the Confractor for all reasonable experses incurred in so doing.

) The Contractor shall nol be kable for payment of any rovalty, licence fee or other
expenses in respact of of for making use of patents or designs with respect to
which he is according o the terms of the Contract, to be treated as an agent of
the Government for the purpose of making use of palent or trade mark for
fulfilment of the Contract.

4.11 Packing:

(@) The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by railfmad. air andior saa as provided in tha Contract =0 28 In ansure
their being fee from loss or dameage or adverse impact on quality on arrival at

(b) Unless otherwise prowded wn the Contracl all contaners (including packing
cases, baves bng, drums and wrappings) in which the Goods ars supplied by the
Contractor, shall be considerad as nonrelumable and their cosl as having been
included in the Contract price.

(c) i the Contract provides that the contasiners shall be returnable, they must be
marked 'returmable’ and they will be returned 1o the Conltractor as per tarms of
the Contract

(d) If the Cortract provides thatl retumnable containers shall be separately charged
thay shall he irvaiced by the Contractor at the price specified in acceptance of
tender. In such zases the Cortractor shall give #ull credit for the invoicad
amount if the containers are returnad to the Contractor. Retum of cantainers shal
be mace within a reascnable time and in the event of any dispute or difference
ansing as o0 whether the containers were so retumed, the decision of the
Purchaser therzon shall be final and binding and the Purchaser may, in hig
discrefion award, such compensations as may In his opirion be proper for any
unduo delay in returning the contaners.

j¢) Each bale or package defiverad under the Contract shall be marked by the
Contractor at his own expense. Such marking shall be distinct (all pravious
irralovant marking being carefully oblterated) and shall clesrly indicate the
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descripion and quantity of the Goods, the name and address of the
Censignee, the gross weight of the package and the name of the Conliractor with
a distinctive number or mark sufficient for the purpose of identification. All
markings shall be carned out with such matenal as may be found satisfaclory
by the Inspecting Officer as regards quickness of drying, fasiness and indelibiiity.

i The Inspecting Officer may reject the Goods if the Goods are nol packed/ or
marked as alorasaid and in case where the packing matenals are separately
prescribed, if such materisls are not in accordance with the tarms of the Contract.
Such rejection of the Geods by the Inspecting Ofiicer shall be final and binding
an tha Contractor.

{(g) Each bale or package shall contain a packing note specffying the name and
address of the Contractor, the number and date of the accaptance of lender or
sLpply order and the designalion of the Purchase Officer, the description of
tha Goods and the quantity contained in such bale or package.

4.12 Freight:

i as per Contract conditions, freight is to be borne by the Purchaser at actual, the
goods shall be booked by the most economical route or masl economical tarff
available at the time of dispatch as the casa may be, Failure to do s0 will render
the Contractor liable for any avoidable expenditure caused to the Purchaser.

6. Samples:
6.1 Advance Sample:

(&) Where an advance sample is required lo be approved under the lerms of the
Contract, the Contractar shall submif tha sample free of cosl to the Inspacting
Officer within the time specified in the Contract.

(b) if the Conlractor is unable to do so, he must apply Immesiatey o the Office
issuing the Contract for extension of ime stating the reasons for the delay. If
the Purchaser is satisfied that a reasonable ground for an extension of time exists,
he may allow such additonal time as he considers to be justified (and his
decision shal be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditions as ha deems fil

{€) In the event of the failure of the Contractor (o deliver the advance sample by
the date spescified in the Contract or any other date to which the fima may be
extended as aforesaid by the Purchager or of the rejection of the sample, the
Purchaser shall be ertitled lo lerminale the Conlbract and lake further aclion
as per the provisions of Clause 13

{d) Unless otherwise provided in the Contract, all samples required for test shall
be supplied by the Contracior free of cost. Where sampla. which is supplad free,
is rejecied afler examination and test, the Contractor shall arrange for collection
ofthe same or whatever remains of the samplie, after examination and test wihin
three months of the date of such rejection.

(&) Where under the Contract, the Contragior is required 10 submit an advance

=
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sample, any expenses incurred by the Confracter on or in connection with the
production of Goods n bulk, before the sample has been approved
unconditionaly, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample being found unacceptabie by the
Inspecting Officer

() Whera the Contract does nol require any advance sample lo be approved, the
Cortractor may before proceed with bulk mamufacture or delivery of the
Gocds, If he so desirss, submit lo the Inspecling Officer for inspection a
sample of the Goods in which case a guantity nol 'ess than one parcertt (1%)
of the total guantity to ba supplied unless otherwise authorized by the Irspecling
Officer shall be submitted. The Contractor shall not, however, be entitled 1o be
shown any consideration or give any extension of fime or claim to be
exonerated from complating the delivery wilhin the stipulated perod only on the
ground of delay in the approval of any such sample.

(gl If undar the Contract. the supplies are goverred by a sealed patem, the
Canfractor shall be bound o axamine such patiern before preparing 2 sample or
marufacturing the Goods in bulk as the case may be

{h) If the Contractor submits @ sample whether with, before or after the tender,
the same shal not govern thé standard of supoly except whan # has baen
spacifically staled so in the accapiance of landear

() Marxing: Samples submitied shall be clearly labelled with the Contractor's name
and address and the Contract number,

() The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Consignes shall ba final and binding on the Contractor.

5.2 Loan of Sample:

(a) i & certified sample s lent lo the Contractor, #f will bear a label containing inter
alia variations known o the Inspecting Officer betwean the sald sample and
the Goods desired I the Contractor finds any further vanaton between the
certified sampie and the particulars of spacifications mentioned in the Centract
he shall ol once refer ihe maller lo the Inspecting Officer and the Contraciors
shall also give intimation of such discrepancy o the Purchase Officer. The
Contracior shall foflow the instructions of the inspecting Officer as to what sampla
of parteulars should guide the production of Goods and the decison of the
Iinspacting Officer in the matter shall be final and binding on the Contractor.

(b) The Centractor shall not detach the said label from the cenified sampie and If for
any reasons the said label gets detached the Contractor shall at ence retum
the cestifiad sample 1o the Inspectng Officer for sttaching 3 frash label

€. Inspection:
8.1 Pre-dispatch Inspection of Goods:

(a) Whan inspection during manufacture or befora debivery or dispatch = required.
notice through the online pontal of the Purchaser inspecting agenicy, I avalable,

-“P'ﬁ: <Yt~ Page 22 of 41



or alse in writing, shall ba sent by the Cantractor to the Inspecting Officer when
the Goods or malenal to be supplied are ready for inspection and test, and
no Goods shall be desivered or dispatched until the Inspecting Officer has certfied
in writing that such Goods have bean inspected and approved by him.
mmn-uuhwmmmmmw#dinwcmmmm
behalf of the Purchases thal inspection of the raw materials 1o be used andlor
stage inspection during the manufacturing process of the component/ Goods, edc.
is also 10 be done, notica through the online pontal of the Purchase Inspecting
agency, if available, or alse in writing, shail be sani by the Contractor to the
Inspecting Officer to visit his premises/works to test tha raw materials and/or
conduct nacessary inspection during the manufacturing process of the
component/ Goods, etc. as deemed essential

{c) Notffication of Result of iInspaction: Unless otherwisa prowded in tha specification
of schedule, the examination of the Goods wil be made as scon as practicable
after the same have been submitted for inepection and the result of the
examination wil be notified o the Conlracior.

{d) Inspection Notes: On the Goods being found acceptable by the Inspecting
Officer he shall fumnish the Conlracior with necessary copies of Inspection Notes
duly compieted, for being sttached to the Contractor's bill in support thereof,

() In case the Contract is concluded with tradars/ agents for the terns, which are
pecukar to the ralways, braders/ agents shbuld indicate the scurce of supply
(manufacturer) and the inspection for such llems should be carried out at
manufaciurers premises rather than the pramises of a rader/ agent, to ensure
genuineness and quality of Goeds Such Goods, unless otherwise specified in
the Contract, shall be dispaiched to the Consignee diwectly from the
manufacturers premises, without routing through the premsses of such traders/
agants

6.2 Marking of Goods:

{a) The Contracior shall, if a0 required, &t his own expanse, mark all the approved
Goods with 2 recognized Government or Purchaser's mark. The Goods which
cannol be so marked shail. if so, required by the Inspecting Officer, be packed at
his own expense in suitable packages or casas, each of which shall be sealed
and marked with such mark.

m}mmmmmﬁommmmmwﬁmm
a rejection mark so that they may be easily idenfied, il re-submitled for
irspacton,

6.3 Facilities for test and Examination:

{a) The Contractor shall st his own expange afford to the Inspecting Officer all
reasonable faciites as may be necessary for satisfying himself, that the
Goods are being and/ or have been manufactured in sccordance with the
paticulars

—
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(b) The Inspecting Officer shall have full and free access at any time during the
execution of the Contract to the Contraclor's work for the purpose aforesaid, and
ha may require the Confractor to make arrangements for inspection of the Goods
or any par thereof aor any material at his premises or st any other place
specified by the Inspecting Officer and if the Confractor has boen permitied to
employ the services of a Sub-Conlracior, he shall in his Contract- with the Sub-
Contractor, reserve 1o the Inspecting Officer & similar right.

5.4 Coat of Teats:

{a) The Contracior shall provide, without any exira charge, all materials, lools, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and axamination, cther than special or independent test, which he
shall require o make on the Contraclor's Premises and the Contracior shall
bear and pay all costs sttendani thareon,

{b) ¥ the Contracior falls to comply with the conditions aforesaid, the inspecting
Officer shall, in his sole judgment, be entdled to mmove for test and examination
all or any of the Goods manufactured by the Contractor to any premeses other
than his (Contractors) and in all such cases the Contracior shall bear the cost
of transport and/or camying out such tests eisewhere. A certficate in writing of the
Iinspecting Cfficar, that the Contractor has faded to provide the facities and the
means. for test examination shall be final.

6.5 Delivery of Goods for Test:

The Contracior shall siso provide and deliver for test, free of charge, st such place other

than his premises as the Inspecting Officer may specify, such material or Goods as

he may require,

6.6 Liability of Costs for Specisl or Independent Tests:

In the events of rejection of Goods or any part thareaf by the Inspecting Officer in the

consequance of the sample which is removed lo the labaralory or other places of

fest, being found on tast not n conformity with the Contract and in the event of the failure

of the Confractor for any reason to deliver the Goods passed on test within the

stiputated period, the Contractor shall, on demand pay to the Purchaser all costs incurred

n the inspection and/or fest. Cos! of test shall be assessed al the jate charged by the

laboralory to pnvate persons for simiar work

6.7 Method of Testing:

(@) The inspecting Officer shall have the right to put ail the Goods or matenals

forming part of the same or any pan thareo! 1o such tests as raquired for the
Goods specified in the Contract.

() The Contractor shall not be entitied 10 cbject on any ground whatsogver to the
method of testing adopted by the Inspecting Cfficer

6.8 Goods Expended in Teat:
Unless ctherwise provided for in the Contract if the test proves salisfaciory and the
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Goods or any instalment thereofl is sccepled, the quantily of the Goods or malenals
expenced in the test will be deamed to have bean gelvery of by the Purchaser
and be paid for as such,

6.9 Powers of Inspecting Officer:
The Inspecting Officar shall have the power, —

(a) before any Goods or pan thereof are submitted for inspection, 1o centify that they
cannol be inspecied in accordance with the Contract owing (o the adoplion
of any unsatisfaciory mathod of manufaciure.

m}lndmawmmnmmpmmmndm

{¢) to reject the whole of the instalment tendsred for inspection, if after inspection of
such portion thereof as he may in his discretion think fit. he is satisfied that the
same ls unsatistaciory.

(d) the Inspecting Officer’s decision as regards the rection shall be final and binding
on the Contractor. ‘

6.10 Inspection 1owards the End of Delivery Perlod:

(@) If the Contract requires pre-dispsich inspaction of the ordered Goods, the
Contractor snall presant the Goods for inspection well in advance of the end
of deivery period lo ensute completion of the nspection and dalivery as per
the Contract, within that period.

(b) The situation, where the Goods (part or whole of Contract quantity) is tendered
for inspection towards the end of the delvery penod resulting in mspection and
delivery nol being completed as per Contrat! conditions, shall be realed as a
breach of the Confract. The Purchaser shall be entitled lo take action as per
provisions of Clause 13 or may, on written raguest of tha Canitractor, take action
as per Clause 7 5.

{c) The Contractor shall not dispalch the Goods till such ime &s an extension in lerms
of sub-clause(b) above is granted by the Purchaser and accepled by the
Contractor,

(d) Notwithstanding the above, if the Goods are dispsiched by the Contractor befors
an extansion lefter as aforesaid is issued by the Purchaser it shall solely ba
at the risk and expense of the Contractor. The Purchaser shall be antitied 1o
take action as per provisions of Clause 13 or may, on written request of the
Contracior, take action as per Clause 7.5,

7. Delivery: ]
7.1 Notification of Delivery: |
(a) Motification of defivery or dispatch in regard 19 each and every nstalment shall be
made to the Consignee, indenter (if so mentioned in the Contract) and to the
Purchaser immeadiately on dispaich or delivery.

(b} The Contractor shall further supply 1o the Cansignes, or the interim Consignee,

-
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as the case may be, a packing account quoting the Contract number and date of
dispatch of the Goods. All packages. contamers, bundies and loose materials part
of esch and svery instaiment shall be fully described in the packing sccount snd
full detals of the contents of the packages and gquantity of materials shail be given
to enable the Consignee lo check the Goods on arival at deslination

(c) The Radway Receiol/ Consignment Note or Bill of Lading, f any, shall be
forewarded to the Consignee by registerad post immadiately on the dispatch of
Goods. The Coniractor shall bear snd reimburse to the Purchaser demurrage
charges, if any, paid by reascn of delay on the part of ihe Contractor in forwarding
the Railway Recaipt, Consignment Note or Bill of Lading.

7.2 Progress Roports:

(a) The Contractor shall from time-io-trne, render such reports conceming the
prograss of the Contract and/ or supply of the Goods in such form as may be
reguired by the Purchase:.

(b) The submissicn, receipt and accegtance of such reports shall not prejudics
the rights of the Purchaser under the Coniract, nor shall operate as an
astoppal against Purchasar meraly by reason of the facl thal he has not taken
notice of/ or subjected 1o lest any nformation contained in such report

() Progressing of delivenies. The Contractor shall allow reasonable faciities and free
access |0 his works and records to the Inspecting Officer, or such other Officer
as may ba rominated by the Purchaser for the purpose of ascertaining the
progress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) The Contractor shall, ss may be required by the Purchaser, deliver the Goods as

pear ihe condtions of e Contract. The delivery will not be deemed to be complete
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a provided in the contract.

{b} The Purchaser shall not be liable 10 render assistance 10 the Contractor in
securing or fo srange for or provide transpornt o the Contracter unless |t is so
specifically stated in the Contract, notwithstanding tha! transport of the Geods, s
controlled by or under the orders of the Govemment

(¢} Notwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on lo the Purchaser until the Goods have been recelved,
inspected and accepled by the Consignee,

(d) No Goods shall be deliverable to the Consignese on Sundays and public holidays
ot beyond normal office hours without the written permission of the Consignee.

(o) Pershable Goods: For Goods with @ Imited shelf e, the Contractor shall ensure

that at least 75% (or any other percantage stipulated In the Contract) of shell
Ke remains balance on delvery date. The Purchaser resarves is rghts to

reject expred or products with less than such specified shelf Iife.
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T.4 Time ia the easance of the Contract:

The tima for and the date specified in the Contract of as extendad for ine deivery of the
Goods shall be desmed to be of the essence of (he Contrac! and delivery must be
compleled nol later than the dale so specifed or exlended

7.5 Extension of Time for Dellvery:

(@) If the Contractor fails to delver the Goods @s per the stipulated deadlines in
the Contract, for any causa which the Purchager may admit as reasonable ground
for extenson of time for delivery, the Purchaser shall allow such additional time
as he considers to be justifiad by the circumstance of the case, and shall forgo
the whole or such part, 5 he may consider of his claim for such ioss
or damage due 10 delay in effecling delivery, Any fallure or delay on the parnt of
Sub-Contracior, though their employment may have been sanctioned by the
Purchaser, shall not be admitted as a ground for any extension of
time or for exempting the Contractor from liatiility for any such loss or damage as
aforesad Tha decsion of the Purchaser in ths ragard shail be final and binding
on the Contractor.

(b) If extension of time for delivery period s allowed, as above, by the Purchaser with
damages. the amendmeni giving such an extension shall be subject to the
following conditions:

() Levy Liquidated Damages (LD). recover from the Contractor as agreed
liguidaled damages and not by way of penalty a sum squivalent 1o % (ha¥)
% of the price of any Goods (including slaments of taxes, duties, freight,
etc.) which the Coniraclor has failed fo deliver within the panod fixed for
delivery i the Contract for each week or pan of a week during which the
celivary of such Goods may be In araars where delivery thereo! s
accepied afer expiry of the aforesard period. Upper limit for recovery of
hiquated Damages in Supply Contracts will be 10% (Ten percent) of valus
of delayed supplies imespective of delays, unless otherwise provided
spocificaly in the Contract. The partias 1o this Contract willingly agree that
this amount of damages Is an agreed pre- esimate of damages caused 10
the Purchaser because of delay n supply of Goods by the Contractor.
The Purchaser shal not be called upon by the Contractor to prove any
damacge’ loss in order o claim the damages du= fo delay in supply of
Goods, f the damagas so claimed by the Purchaser are as per this
Clauae. The Liquidated Damages shall be calculated on the gross valus
of supply (inclusive of GBT) as provided for in the Contract

(i) Denial Clause (DC) as under.

(1) No increases in price on account of any siatutory increase in of
fresh Imposition of GST, cusioms duly of on account of any other
taxes/ duty/ cess/ levy, leviable in respect of the Goods and
incidental Works/ Services siipulated in the said Contract which
IMMW&WWdMMH“WWMm
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of the said Goods, as are daliverad after the said date; and

{2) Notwithstanding any stipulation in the Contract for an increase in grice
on any ofher ground, including price variation clause o foreign
exchange rate varation, or any other vanalon clause no such
increase afier the original delivery date shall be admissible on such
Goods delivered after the said cate.

(3) Nevertheless. the Purchaser shall be entitled to the beneft of any
decreass in price on account of reduction in or remission of GST,
customs duty or on account of any other Tax or duty of any other
ground as stipulated in the price variation clause or foreign
exchange rate variation or any other variation clause which takes place
after the axpiry of the onginal defivery date.

7.6 Consequences ol Rejection:

If on the Goods being rejected by the Inspacting Officer or Interim Consignee of
Consignee at the destination, the Contracior fails to make salisfactory supplies within
the stipulated perod of delivery, the Purchaser shall be at liberty 1o

{2} require the Confractor 1o replace the rejected Goods forthwith but in any event
not later than a period of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacemant including freight. f any, on such replacing
and replacad Goods but without baing entitied to any extra payment on that or
any ather account, ar

(b) terminate the Contract for the rejected quantity and take further action as per the
provision of Clause 13

(c) Where under the Contract some price is paid to the Conractor for the Goods
$0 rejected, the Conractor shall be llabie, in addition o his other labiities, 1o
refund of price recoverable in respect of such rejected Goods and to reimburse
1o the Purchaser the freght and all other expenses incurred by the Purchaser in
this regard The above said liability on the Contractor shall arise immediately after
the issue of the communication of such rejection 1o him.

8. System of Payment:

8.1 Unless otherwsse agreed upon between the parfies. payment for delivery of the
Goods wil be made on submission of bills in the prescrbed manner through
oniine blling mode on authorised e-procurement portsl of the Purchaser. in
accordance with the instructions given in the Contract, by a cheque or demana oraf
or through onime mode (through a branch of the Reserve Bank of India or State
Bank of Indis Fransacting Governmen! business| or through =-payment 1o the
registered bank account of the Confractor 2t the option of the Purchaser.

8.2 Payment for the Goods or for sach consignmeni thereo!l wil be made 1o the
Contractor on submission of bills accompaniad by required document in sccordance
with the following procedure in Contracts whete such a facllity to the Cortractor has
specifically been agreed tggyme Purchaser:-

Ao e it
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(@) For dispaich by road or dispaich by rail on 'FOR destingtion® basis, 95%
payments for the Goods or each consignment thereo! will be made o the
Contractor against proof of inspechon and proof of delivery in good condition
at Consignee’s end. Receipted Challan signed by the Garetted officer at
Consignee’'s end will ba taken as the proof of delivery but not construe the
acceptanca by the Consignes. The balance 5% payment shall be mada after
receipt and acceptance of ihe material by tha Consignee at his end.

(b) For dispatch by rail on "FOR station of dispeich™ bass, 95% payments for the
Goods or each consignment theraof will be made to the Coniractor against proof
of inspection and dispatch. The original railway receipt should be sent 1o the
Accounis Officer responsible for payment along with 85% bl advising the
particulars of dispaich to the Consignee, The Accounts Officer after passing
the 55% bil should pass on the criginal railway receipt to the Consignes for taking
delivery of the consignment It should, however, ba ensured thal there is no
delay in the Accounts Offica transmitting the original railway receipt 1o the
Consignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignes at his end

8.3 In all othes Contracts or in Contracts where the Inspecting Officer also acls as
the interim Consignes or whera ingpection ig carried on by the Consignee himself
at destination and in all cases of local delivary full payment shall be made on
submission of ‘Final 100% biI" supported by the Inspection Certificates and
Consignee's receipt and acceptance certficate as aforesaid to Ihe Accounts Officer
concermead,

Note: The system of §5% and 5% payment is not applicable to claims amounting to
25,000/ of below.

B4 Application for payment againet time-barred Claims:
All caims agamst the Puchaser shall be legally tme-barred after three years
calculated from the date when the payment falls due. The Purchaser i entitied to,
and & shall ba lawful for him to reject such claims

9. Withholding and lien in respect of sums claimed:

9.1 Whenever any claim or claims for payment of a sum of money arses out of or
under the Contract against the Contractor, the Purchasar shall be antitied o
withhald and also have a fien o refain such sum or sums n whola or in part from
the secwrity. if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitied to withhoid the said cash security deposit or the
secunty, if any, furnished as the case may be end aiso have a lien aver the same
panding finalisation or adjudication of any such claim. In the event of the security
beirg insufficient to cover the claimed amount or amounts or if no security has
been taken from the Contractor, the Purchaser shall bs enfitled to withhold and
have ben 1o retain lo the extenl of the such deimed amount or amounts refesred
10 supia, from any sum of sums found payable or which &l any time thereafter
mwnmmﬁumm:#cummm:-mcum:mm
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Contract ‘with the Purchaser or the Government pending finalisation or

adjudicabion of any such claim,

Il is an agreed lerm of the Contract that the sum of money or moneys so withheld
of retained under the ken referred 10 sbove, by the Purchaser will be kept withheld
or retained as such by the Purchaser til the claim ansing out of or under the
Contract is determined by any of the dispute resclution mechanism as indicated
n the Contract or by the competent court as prescribed under Clause 2.7(c), as
the casa may be, and that the Contractor will have no claim for interest or dsmages
whalsoeves on any account in respect of such withholding or retention under the
ben referred 1o supra and duly notified as such to the Contractor,

9.2 For the purpose of Clause 9 1. where the Coniracior is a partnership firm or a limited
company, the Purchaser shall be entitied to withhold and also have a lien 1o retain
towards such claimed amount or amounts in whole or in part from any sum found
payable to any panner! limited company, 35 the case may be whether in Ns
Individual capacity or otherwise,

9.3 Lien in respect of Claims arising from other Contracts:

(2} Any sum of money due and payable to the Contractor (including the security
deposit returnable to him) under the Contract may be withheld or retamed by way
of lien by the Purchaser or Govemmen! againsi any claim of the Puschasar or
Govarnment in respect of paymant of a sum of morey arising out of or under any
other Contract made by the Contractor with the Purchaser or Govemment

(b} Itis an agreed torm of the Contract that the sum of money so withheid or retained
under ths clause by the Purchasar or Government will be kapl withheld or
retainod as such by the Purchaser or Governmeant Bl his clzim arising oul of the
same Contract ar any other Confract is sither mutually settied or determined
through dispute resolution mechanism as indicated in the Contract or by the
competent court as prescribed under Clausa 2 7(c), as the casa may ba, and that
the Contraclor shall have no claim for interest or damages whalsoever on this
account or on any other ground in respect of any sum of money withheld or
retained under this cleuse and duly notified ss such to the Contracior.

10.Warranty/ Guarantee:

{(a) Tne Contractor hereby covenants that it is @ condition of the Contract that all
Goocs fumished 1o the Purchaser under this Contract shall be of the highest
grade, free of all defects and faulls and of the best materials, quality, manufacture
and workmanship (hroughout and consistent wilh the established and generally
accepted standards for matenals of the type orcdered and in full conformity with
the Contract specification, drawing or sample if any and shall, if operable.
operate propary

(b) The Contractor also guarantees that he said Goods would continué 1
conform 1o the description and qualfly as aforesald, for 3@ period of 30 months
aftar thelr delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspecited, accepied and payment therefore made by
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the Purchaser. If a longst/ shorter peniod of warranty/ guarantee is specified
in the Particulars or any other Conbrac! documents, same shall be applicable
instead of period specified in this clause

() If during the aforesaid period, the said Goods be discovered not to conform o the
descriplion and qualily aforesaid or have daterioraled. otherwise than by fair
wear and tear, the decision of the Purchaser in that behall being final and
conclusive, the Purchaser will be entilied to reject the said Goods of such portions
thereof as may be discoveraed not to conform to the said description and quality
(by way of issue of "Warranty Rejection Advice”) On such rejection, the Goods
will be at the Contractor's nsk.

Upon receipt of such rejection notice, the Contractor shall, within 60 days,
axpeditiously repair or repiace, at the option of the Purchaser, the defective
Goods or parts theraof, free of cost, al the Jtimale destination ANematively,
the Contractor can also be called upon for deposition of equivalent amount
al rejected Goods within the aforesaid peniod.

In case of any rectiication of a defect or raplacement of any defective Gaods
during the warranty period, the warranty for the rectified/ replaced Goods shall
remain till the original wamanty period pius the time from the warranty rejection
advice 1o acceptance of Goods by Consignes after replacement/ rectificaton.

If the Contractor. having been notified fails 1o rectifyl replace the defect(s)
within 60 days (o within any other pariod, If stipulated in the Contract), it shall
amount to Breach of Contract for warranty.

id) The Contractor shail be allowed to collect the rejected Goods only after deposition
of paymants alraady made by the Purchasa lo the Contractor, If any. in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Contracior or against replacemeant quaniity supplied by the
Coniracior Rejected Goods should be suably defaced before handing over
to the Conlractor to avoid its re-usa The rsjected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deem
fit within a period of 60 days from tha date of such rejection, by way of issue of
"Warranty Rejection Advice”. Al the expiry of the period, no daim whatsoever
shall ie against the Purchaser in respect of the said Goods. which may be
disposed of by the Purchaser in such manner 25 he thinks fi. Without
prejudice to the generality of the foregoing, all the provisions relating to the
‘resection of goods’ and fadure’ and 'termination’ and Clauses4 2 81, T8 and 12
shal apply

(@) Purchaser is antitied to provide for an authorized portal (as an extension of
authorised e-procurement portal or otherwisa) for management of warranty
obligations, including monetary recoveries when due, under the Contract and also
provide for detaled procedura for working of such a portal. Working procadure
(as amended from time to time) of such a portal shall be binding wpon the
contractor and shall not be rendered neffactive merely on the ground that the
same have not been specifically mentioned in the Contrac! documents
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{f) Purchaser is enfiled o eflect due recoveries against wamanty rejaction advice
from the Warrarty Security Deposit, if the recoveries from pending bills of the
Contractor is not possible,

11. Removal of Rejected Goods:

(o) On rejection of all Goods submitted for inspection at a place other than the
premiass of the Contraclor, such Goods shall be removed by the Contracior at
his own cost subject as herein afler slipulated, within 21 days of the date of issue
of intimation of such rejection. except in case of Wamanty Rejection Adwice,
where the pencd shall be B0 days The commurication wil be desmed to
have been served on the Contractor at the time when such communication would
in the course of ordinary communicaton reach the Contractor through the means
of communicaton used.

Provided that the Inspecting Officer/ Consignee may call upon the Contractor to
remove dangorous, infected or perishable Goods within 48 howrs of the recest
of such communication and the decision of the Ingpacting Officer in this behall
shall ba final in all respects.

Provided further that where the price of part thereofl has been pad. the
Consignes is enttied without prejudice to his other rignts 1o retain the rejectad
Gocds till the price paid for such Goods & refunded by the Contractor or deispose
of #s per sub-clause (D) below, save that such relention shall not in any
croumstances be deemead o be acceptance of the Goods or waiver of rejection
ihereon.

(b1 All rejected Goods shall in any évent and circumstancas remain and always
be at tha rigk of the Contracier immediaiely on such rejection If such Goods
are nol removed by the Contracior within the periods sforementioned, the
Inspection Officer/ Consignee may remove the reiected Goods and either
retun the same to the Contractor & his risk and cost by such mode of
transport as the Purcheser or Inspectng Officer may decide, or dispose of
such Goods at the Coniractor's risk and on his account and adjus! such
portion of the proceeds. if any from such disposal as may necessary io recover
any sxpensa incurrad in connection with such dispozals (or any price refundable
as a consequence of such rejeciion). The Purchaser shal, in addition, be antitled
to recover from the Contractor ground rent/ demurrage charges on the rejected
Goods sfier the expiry of the time limé mentioned above. Disposal of rajacted
Goods in aforesaid manner will not in any way exonevate Coniractor but still hold
him liable o pay to the Purchaser. the dues detalled under Clause 7 8(c) besides
other dues as mentioned above and aclion can be taken by the Purchaser as
per Clsuse 9, # Contractor fails to pay the emount due 1o him,

12.Breach of Centract by Contractor and Purchaser's rights thereal:

Breach of Conlract by the Contractor refers to such situations wheme The
Contractor fadls to comply with conditions of the Contract 1t discharges the
Purchaser 1o proceed further with tha performance of his Contractua! odligations
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and entiles him to a right of action for damages or termination of Contract and to

enforce the remedias for such breach as pro in the Contract. A breach of
Contract may, however, be waived, with or damages.
Cause ol Breach of Contract T Purchaser's righls

Delay in Performance of the Conlract:
If the Contractor causes delay m supply
of part or whole of the Goods and fails to
delvar the Goods withn tha period
stipulatad in the Contract, duly complying
the condikons of Contract, i constitutes
a breach of Contact for delay in
parformance of the conlract as tme is
the essance of the Contract.

mlmmmcmum for the

guantities of Goods, in supply of which
the Contractor has caused delay,
Thatefore, the Purchaser's nighls in
case of breach are avoilable only to the
extant of the breach, in this case.

Purchaser may wave this breach, with
or Without damages, in lerms of Clausa
7.5, Purchaser, at its sole dscretion,
may decide to waive the breach of
Contract, with or without damages, for
a or parts of the Confract and
. @t its sole discretion, not to
breach of Contract for the
balance part or parts of the Contract
and decide to termmnate such balance
or pans of the Contract.

, in case decides ot ils 3ol

nol to wava this breach,
for any past of the supply of Goods, mary
terminats the Contract Conditions for
termination of the Contract are detailed
beigw. .

Default in Performance of the
Contract: If the Conlractor fails to deliver
any or all the Goods within the period
stipulated in the Contract or within any
axtansion thereof granted by the
Purchaser or fails o perform any other
Contractual  cbligations  (except
warranty), it shall amount to a Breach
of Conltract.

Purchaser  rray lenninate  the
Contract

2y~ Tl
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Cause of Breach of Contract

Purchaser's rights

w

Repudiation of the Contract: I the
Contractor refuses o pedform the
Contract or repudiates f even bafore the
expiry of Delivery Period, the Purchaser
may treat such repudiation as a Breach
of Contract

Purchaser may lerminate  the

Default in attending Warranty failure:
If tha Contractor, having been notified,
falls 1o rectify/ replace the defeci(s) within
60 days (or within any other period, if
stipulated in the Contract), t shall
amount to a Breach of Contract

Purchaser shall be entitied o take
action as per Clause 10.

5 | Default in maintaining requisite 8D:

if the Contractor during the currency of
the Contract fails to mamnten the
requiste Security Deposit, @t shall
amount 10 a Breach of Contract

Purchaser is enfitied in take action a=
per Clausa 34

If the prices charged in the Contract
are ciscovered o be higher than any
controlled o regulated price. the
Purchasar may trest if as a Breach of
Contract

Purchaser is anliliad o take action as
per Clause 3.3,

Insolveney: If the Contractor being an
ndividual or if a firm, any parner thereo!,
shall at any ftime, be adjudged insolvent
or shall have a receving ordar or
order for administration of his estale
made agains! him or shall take any
procesding for composfion under any
Insalvency Act for the time being in force
or make any conveyance or assagnment
of his effects or enter into any
assignment of composition with his
creditors or suspend payment or if the

firm be dissolved undar the Parinership
Act, the Purchasar may consider it 2s a
Breach of Contract J

Purchaser may tarminate the
Condracl

4
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qu Cause of Breach of Contract Purchaser's rights
|

& | Liquidation: if the Contractor being a| Purghaser may terminate the
company is wound up voluntanly or by | Contract.

the order of a Court or a Recaiver,
Liquidator or Manager on behalf of the
Debenture—holgers s appoined or
circumstances shal have arisen which
enttie the Coun or Debenture—
holders to appoint a Recelver, Liquidator
or Manager. the Purchaser may consider
it @8 a Breach of Contracl,

8 | Any violation of the provisions of the | Purthaser is entiifed to take action as
Contract under Clause 40 or Clause | per Clause 4.9 and Clause 4.10.
410 by the Contractor may be
considerad by the Purchaser as g Breach
of Contract.

10 | (a) Failure of the Contractor lo cblain | Purthaser is entitled fo take action as
& valid licence under the extant Labour | per Clause 2 7{f)ii).

Codes and Rules Dbeform the
commancamant of the Coniract.

(b) Fallure of the Conbractor to
continue 1o have such valid licence until
the completion of the Contract

11 | Contractor sub-lats or assigns or | Purchaser is entilled lo lake action as
transfers the Contract or any part thereof | per Clause 4 3(c)

witnout the previous consent in wiiting of .
tha Purchagor,

13. Termination of Contract:

{@) Upen the Contractor commetting & breach of Cantract and ihe Purchaser, having
80 decided, may to terminaie the contract, in whole or n part, wilth following
actions. ’

{ii Forfait the Security Degost in whole, even if the Contractar defaufts in
complying with part of the cbligations thia Contract

(i) Whetever Secuity Deposit has been sxempled for any reason, levy
damages on the Confractor, not by way of penalty, an amount equai to
Secunty Depost amount, as would have been appicable had the
Contractor nol been exempted from submission of Security Deposit
These damages shall be treated as recovaries oulstanding against the
Contractor and dealt with accordingly.

(b) Purchaser's right to terminate the Contracl in whole or in parl. withoul any

-
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compansaton to the Contractor, shall not:
() pre<judice or afiect the rights and remedies which have acoued and/
or shall accrue to the Purchaser after such lerminabon.

(i) afflect ths paformance of the Contract to the exiest not tarminated
unless othenwise instructed by the Purchaser,

(W) exbtnguish warranty obligations of the Contractor for the Goods
already supplied, If any.

14, Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contracl, especially those
mentioned In Clause 12 and Clause 13 above, additionally, the Purchaser shall be
antitiad to take recourse to any or all of the following actons.

{a) Temporarily withhold payments due o the Contractor under thus Contract, il
recoveries due to invocabon of other Contractual remedies are complete.

(b) Record adverse performance of the Contractor for taking appropnate
administrative action, including debarment.

(c) Undertake Dispule Resclution and’ or litigation for the transgression of the law,
tort, and loss, which are not addrassable by the above means,

15. Limitation of Liabilities:

(@) Except incases of crimnal negligence or witkul misconduct. the aggregate lability
of the parties, whether under the Contract, in tort or otherwise, shall not exceed the
total Contract Price (ie$s payments already made n case of Purchaser), provided
that this kmitaton shall not apply lo the cost of reparing or replacing defective
equipment/ work under Wamanly/Guarantee Clause (Clause 10) or o any
obligation of the Contractor lo indemnify the Purchaser conceming IPR
infringement

(b} Neither Party shall be hable lo the other Party, whether m Contract, fort, or
otherwise for any indirect or consacuential loss or damage, loss of use, loss of
productan, or Inss of profils or interasl coats, which the other Party may suffer
in conrection with the Conlract, provided that this exciusion shall not apply 1o
any oblgation of the Contractor to pay liguidated damages to the Purchaser.

16. Force Majeure:

{a)  On the occurrence of any unforeseen event, beyond the contral of ather Party.
directly inte-foring with the delivery of Goods arising during the curency of the
Contract, such as war, hostiifes. acts of the public enemy, civil commation,
eahotage fres lloods, explosions, epidamics, guarantine restrictions, stries,

lockouts. or scts of God. the affected Party shall, within a week from the
commencement thereof, notify the same in writing to the other Party with
reasonable evdenca thereof Unless otherwise directed by the Purchaser in
wiiting, the Contractor shall continue to perform its obligations under the Cantract
as far as reasonably practicable and shall seek gl ressonable allernalive means
for performance not prevented by the Force Majeure event If the force majeure
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condition(s} mentionad ebove be in force for 80 days or more al any time, ether
party shall have the option 1o terminate the Contract on expiry of 90 days of
commencement of such force majeura by grang 14 cays' notice to the other party
in writing. In case of such termination, no damages shall be daimed by either
party agains! the other, save and except those whch had ocourred under any
other clausa of this Contract before such terminaton.

() MNeotwithatanding the ramedal provisions conlanad elsewhere in the Contract,
none of ihe Party shall seek any such ramedies or damages for the dalay and/ or
failure of the other Party in fulfiling his obiigations uncer the Contract f it is the
result of an evenl of Force Majeure

17. Book Examination Clause:
The Government reserves the right for ‘Book Examination’ as follows:

(@) The Contractor shall whanever calied upon and reguired to produce of cause
lo be produced, Tor examination by any Government Officer duly authonised In
thal behall, any cost or other book of mccourt, véucher, recoipt, letter,
memorandum, paper of writing or any copy of or extract from any such document.
The Contractor shall aiso fumish information relating to the axacution of this
Contract or relevant for verifying or ascertaining the cost of executing this
Contract to such Government Officer in such manner as may be required. The
decision of such Govemment Officer on the gueslion of relevancy of any
document, information of retum being firal and binding on the parties. The
obligabhon mposed by this clause is withtut prejudice to the Coniractors
oblgations under any other statute. rules or prders which shall ba concurrently
binding on the Contractor.

{(t) The Contractor shal, if the authorised Government Officer so requires
(whether before or afier the prices have been finally fixed). afford facilities to
the Government Officer concemed to wist the Contractor's premises 1o
examine the processes of production and estmale of ascertaining the cost of
performance of Contract The authorised Government Officer shall have power
to examine all the relevant books of Contractor's Sub-Contractor, or any
subsidiary or allied firm or company, if any porton of the Contract is entrusted or
carried out by such antifies.

{c)  If on such examination, it 1S esiabishad thatl the Contracted price s more than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the right to
reduce the price and determing the amount to a reasonable leval.

(@)  The Contracior or its agency s bound 1o allow iexammination of its books within 60
days from the date the notice s recaved by the Contractor or its agencies caling
for the production of documents under sub-clause (3) above In the event of
the Contractor’s or his agency's failure fo do so, the Contract price would be
reducad and determinad according to the best judgment of the Purchaser, which
mﬂhhﬂﬂhrﬂgwmm-ndﬁu agencies.
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18 Payment of Taxes and Duties:

{a) The Confracter shall be fully responsible for all taxes, duties, fees, Bvies eic.,
incurred up to the point of delivery of the Goods 1o the Furchaser,

(b} Ooods snd Services Tax (GST) shall be paid at the rate applicable or as
sssessed. provided the sale transaction (s legally subject to such taxes and is
payable according to the lerma of the Contract, subject to the following conditions
(i) Payment of GST to the Contractor shall be made only upon submissian of

a G5T-compliant bl invoice by the Contractor. it shall be the entire ang sole
responsibiity of the Contractor 1o ensurs that the invoice must incude the
earact and eppropriate HSN code and applicable GST rate.

(i) The delvery must be necorded in the name, location, and GSTIN of the
Consigree, and the location of the Office of the Purchaser shall have no
impact on nvoicing

(i) Purchaser shall not pay a higher GST rate, if leviabls, due to any
misclassification of HSN number or incorrect GST rate incorporated in the
Contract due to Contractor's fault. if the Coniractor invoices Goods with a
GST rate or HSN number differing from those specfied m the Contract.
paymerd shall be made as per invoiced GST rale or the GST rale
incorporated in the Contract, whichever is lower. In case GST rate invoiced
= higher than the one incorporated in Contract, the Contracior shall be
required to adjust his basic price to the extent required by the higher GST
rate s per invoice to malch the alkinclusive price mentioned in the
Contract,

(e} Statutory Variation Clause:

Unlesa otherwse stated in the Contract, statutory variation (fresh imposition and/

o variation) in applicable GST rate or other taxes and duties mentioned in the

Contract shall be bome by the Purchaser, for statutory variations occurring after

the dale of submission of the lender, as per the conditions of the Contract,

including amendments i any. Howeve:, GST rate amendments shall be
considered for the quoted MSN code only, sgainst documentary evidence,
provided such an increasa in GST rates is afer the tender submission date and
shal not be applicable for any misquotation of the HSN number or GST rate by
the Contractor, The Furchasar |s not kable for any claim from the Contractor on
account of fresh impesiton and/ or increase (including statutory increase) of GST,
customs duty, or other dulies on raw materials and/ or components used direclly
in the manidacture of the Contracted Goods taking place during the pendency of
the Contract- unless such iability is expressly agreed to in terms of the Contract.

19. Deleted.
20.Code of Integrity: Misdomeanours and Penalties:

20.1 Parties 10 the Contract shall not Indulge in following prohibited practices. ether
directly or indirectly, at any stage during the axecuton of Contract:

{a) "Corrupt practice™ making offer, solicitation or acceptance of a bribe, reward or

’-"'_
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gift or any material benefit, in exchange for an unfair advantage or an
inducemeant or reward for performing or refraining from performing any act
refated to execution of the Contract, or any other Contract with the Purchaser or
the Government. This also apples o actions intendad to show favour or
disfavour towards any person in relation to the Contract

Additionally, if the Confractor, or anyone employed or acting on his behalf (with
or without the Contractor's knowiedge), breaches this condition or commils any
offense undar Chapler Xl of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Prevention of Commuption Act, 1088 (as amended), or any other law
enacted for the prevention of cormuption by public servanis, the Purchaser shall
have the right 1o terminate the Contract, as well as any other Confracts with the
Contractor, and take further actions as oullined Delow.

{b) “Fraudulent practice”™ Any act of omission or misrepresentation that may
misiead or atempl to mislead so that financial or ather benefits may be obtained
or an obligation aveided during exscution of the Contract.

{€) “Coarcive practice” — any act of inflicting harm or threatening to harm persons
er their property to affect the exscution ofla Contract.
{d) “Undue Advantage” - improper use of information obtained by the Contractor
from the Purchaser with an intant o gain an unfair advantage in execution ol the
Cortract ar for personal gain,
{e) "Obstructive Practice” — Any action maleraly impede Purchaser
investigation into allegations of one more of the above mentioned
prohibded practices ether by destraying. falsfying, allerng, or
by concealing of evidence matedal to the investigation; or by making false
siatements (o investigators and/ or by coercive practices mentioned above,
to pravent i from disclosing its knowiedge of maters relevant 10 the investigation
or fraro pursuing the investigation; or by impeding the Purchaser’s rights of audit
or access o information.
20.20bligations for Proactive Disclosures in case of Conflict of Interest:
"Conflict of Interast’. Any personasl, financial, or business relationship between the
Contractor and any personnel of the Purchaser who are invclved, either directly or
mdiractly, In the execution of tha Contract.
Contractor i& obliged under the Code of Integrity 16 suo-molu proactively declare any
condlict of interast (caming under the defintion mentioned above - pre-aicsting of 83 and
as s00n as these arise at any stage) in execution of the Contract. Fallure to do so
snall amount to a viciaton of Code of integrity.
20.IMisdemeanours:
The following actons shall ba regarded as misdameanours-—if a Contractor, gither
diractly or indirectly, engages in such behaviour al any stage during the exacution of the
Contract:

{a) Violates the Code of integrity:
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(b} Conwicted of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Peral Code. 1860 (as amended) or
under the Bharatya Nyaya Sanhita, 2023 (ax amended) or any ather [aw fior
the time being in force for causing any loss of life or property or causing a
threat to publc health as part of the execution of a publc procurement
Contract,

(e} Employe a govemmant sarvant who has been demissed or removed due to
corruption,
(d) Emgploys a non-official convicted of ar offerse involving coruption or

abetment of such an offense, in a position whers they could cormupt
governmént servants;

(&) Employs a government officer wilhin one year of his retirement who has had
business dealings with the Contractor in an official capacty before retirement

f Is determined by the Government 1o have coubtiul loyalty to the country or
natanal securly consideration.

204 Penalties for Misdemeanours:

Without prajudica fo and in addition to the rights of the Purchaser to other remedies
as per the Contacl, If the Purchaser concudes that a Contracter directly or through
an agent has committed a misdemeanour In executing @ Contract, the Purchaser
shall be antithed, and i shall be lawful on tis part to take approprate measures, including
the fallowing:
(a) Termination of the Contract, utiizing all temedes prescribad theren,
(b) Forfeiture or Encashment of any Security Deposit assaciated with the Cortract
and
{c) Rocovery of any payments made by the Purchaser, including advance
payments, along with interest at the prevailing Repo Rate (declared fromtime
1o time by RBI) prevalling on the date of such termination of the Contract.

(€) In addition 1o the above penaltias, tha Purchaser shall be antitied and A shall
be lawful for him o

(1) Fie information against such bidder/ Conlracler or any of s
successors, with the Competition Commission of India for further
processing, in case of anti-competiive practices:

{2) Intiate proceedings in & court of law aganst Contractor or any of is
successors, under the Preventicn of Corruption Act, 1988 (as
amended) or under the Bharatiya Nyaya Sanhita 2023 (as amended)
or any other faw for tramsgression not addressable by other
remedigs lnted in this sub-clauss.

(3) Remove Contractor or any of s successors from the bst of
regisiered/approved suppliers for a panod not exceading two years.
Supphiars removed from the list of registerad’/approved vendors or thair

-~
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refated edtities may be allowed & spply afresh for regstration only
after the expiry of the perfod of removal

(4) Debar the Controctor from participation in future to Purchasar's
procurements without prejudce 1o legal rights and remedies,

Debarment shall automatically extend to all the alieg firms of the
dedarred firm

20.5Any dispute or difference in reapest of the interpretation, efiect, application, or
recoverable amount under the aforementionad dauses by the Purchaser from the
Contractor shall be cecided by the Purchaser, whose decision there on shall be final
and binding on the Contractor.
’-'" - -
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