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previous IRS Conditions of Contract (September 2022), circulated vide Rallway

Board letter no. 2022/RS(G)/779/13 (E 3402809) dated 21.09.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

2.0 IRS Conditions of Contract, 2022 included provisions applicable bath prior to
and after contract formulation (Example para 2502 pertaining to "Code of Integrity")
In the present version (IRS Conditions of Contract, 2025), an effort has been made
to exclude provisions pertaining to the procurement process prior to contract
formulation. Certain such provisions, including special conditions for rurning
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Railway units on these aspects, if considered necessary. IRS Conditions of Contract,
2025 contain only those provisions thhat are applicable after contract formulation.
3.0 It is specifically highlighted that the tender conditions pertaining to followingmatters are not incorporated in the IRS Conditions of Contract, 2025:

(a) Import/ Global Tender related specific conditions
(b) Specific conditions related to procurement of Machinery and Plant (M&P).(c) Conditions related to Joint Ventures (JV)/ Consortiums
(d) Goods and Services Tax (GST) during tender evaluation.
(e) Price Variation Clause (PVC).

Room Na-TE w, RaaRoad, New Deli-110001

109/2
5



(f) Public Procurement (Preference to Make in India) Order, 2017 including theclause for damages.

Railway units need to include appropriate provisions for the above in the
tender documents.

4.0 It is further specifically highlighted that the 'Dispute Resolution Clause is not

incorporated in the IRS Conditions of Contract, 2025. The revised tender conditions
related to dispute resolution shall be issued separately

5.0 This is issued with the concurrence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS)

DA: As above
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ANNEXURE-A

INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT, 2025
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1. General:

1.1Tenets of Interpretation:

Unlesa where the context requires otherwise, throughout the Contract

(0) The heading of these conditions shall not affect the interpretation or construction

thereof

(b) Words in the singular include the plural and vice-versa

(c) Words importing the masculine gender shall be taken to include other genders

(d) Words importing person shall include any company or association or body of
individuals, whether incorporated or not

(e) Any referenice to any legislation. Government Policles or Orders shall be deemed

to include all amendments to such instruments

(Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act 1930 (as amended), or the Indian Contract

Act 1872 (as amended) or the General Clauses Act, 1897 (as amended) as the

case may be

(g) Severability: If any provision or condition of this Contract is prohibited or rendered

invalid or unenforceable, such prohibition, invalidity or unenforceability shall not
affect the validity or enforceability of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the context requires otherwise, the following definitions shall apply in the

Contract: (The main preferred term is within the inverted comma. Alternative equivalent

terms used in certain contexts, if any, are listed in the brackets. Text within brackets is

not considered for sort-order of terms)

(a) "Acceptance of Tender" means the letter of memorandum communicating to
the Contractor the acceptance of his tender and includes an advance acceptance

or letter of acceptance (LOA) of his tender

(b) "Agent" isa person employed to act for another or represent another (called
the Principal) in dealings with a third person In the context of public
procurement, an Agent is a representative perticipating in the Tender Process or
Executon of a Contract for and on behalf of his Frincipal

(c) "Authorized e-procurement portal" is the web-based portal, being used by the
Parties for exchanging online documents during the course of the formation of
Contract and thereafter till its completion

(d) "Consignee" means

(i) Where the Goods are required by the Contract to be dispatched by rail.
road, air or steamer, the person specifled in the Contract to whom they are.
to be delivered at the destination:

() Where the Goods are required by the Contract to be delivered to a person
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as an interim Consignee for the purpose of dispatch to another person,
such other persons, or

(ii) In any other case, the person to whom the Goods are required by the
Contract to be delivered in the manner therein specified.

(e) "Contract (Purchase Order or Supply Order or Rate Contract or Running

Contract or Letter of Acceptance) means a formal legal agreement in writing for

supply of Goods, the subject matter of Procurement, entered into betwean the
Purchaser and the Contractor on mutuaily soceptable terms and conditions

and which are in compllance with all the relevant provisions of the laws of India:

"Contract includes the invitation to tender, instructions to tenderers, tender.

acceptance of tender, Standard Conditions of Contract, Special Conditions of
Contract, particulars and the other conditions specified in the acceptance of

tender. Contract includesarepeat order which has been accepted or acted upon
by the Contractor

(0 Contractor (Supplier or Firm or Vendor or Manufacturer or Successful

Bidder) means the person with whom the Contract is entered into for supply and
shall. be deamed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, representatives. heirs, executors and

administrators as the case may be uniess excluded by the terms of the Contract

(g) "Dispute includes all or any of the commercial disputes arising out of this
Contract, as defined in The Commercial Courts Act, 2015

(h) "Drawing means the drawing or drawings stipulated in or annexed to the

Specifications or the Tender Document or Contract.

Goods (Stores' or item(s) or Material(s) in certain context) includes all articles
material, commodity livestock, medicines, furniture, fixtures, raw material,

consumables, spare parts, Instruments, machinery, equipment, industrial plant,
vehicles aircrafts, ships, rallway rolling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a grcup of

machines comprising an integrated production process or such other categories
of Goods or Intangible products like technology transfer. licenses, Computer

Software (with licence) Information Technology Systems, patents or other

intellectual properties (but excludes books: publications, periodicals, etc, for a

library), procured or otherwise acquired by a Purchaser. The term "Goods' aiso

includes works and services which are incidental or consequential to the supply
of such Goods, such as transportation, insurance, installation, commissioning,

training, and maintenance

()"Government" means the Central Government or a State Government, as the

case may be

(K) "Inspecting Officer means the person or organisation specified in the Contract

for the purpose of Inspection of Goods under the Contract and includes his

authorised representative.

3m
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Inspection means activities such as measuring, examining, testing, analysing.
gauging one or more characteristics of the Goods and comparing the same

with the specified requirement to determine confornity

(m)"Intellectual Property Rights (IPR) refers to the owner's rights against
unauthorised possession/ explóitation by others of its tangible or intangible

Intellectual property It includes rights to Patents Copyrights. Trademarks
Industrial Designs: and Geographical Indications (G1)

(n) "Material" means anything used in the manufacture or fabrication of the

Goods

(o) "Particulars" Include-

(1) Specificatoпв

()Drawings

() Pattern bearing the seal and signature of the Inspecting Officer (hereinafter
called the sealed pattern) which shall also include a certified copy thereof
sealed by the Purchaser for the guidance of the Inspecting Officer

(iv) Sample sealed by the Purchaser for guidance of the Inspecting Officer
(hereinafter called the cartified sample) which shall include a certified copy

thereof sealed by the Purchaser for the guidance of the Inspecting Officer

(V) Trade pattem that is to say a pattern, Goods conforming to which are

obtainable in the open market and which denotes a standard of the
Indian Standard Institute or other standardising authority or a general
standard of the industy:

(v) 'Proprietary mark' or brand' means the mark or brand of a product which

is owned by an industrial firmm,

(vil) Any other detais goveming the construction, manufactune or supply of
Goods as may be prescribed by the Contract

(p) "Parties The parties to the Contract are the Contractor and the Purchaser, as

defined in Clauses 12(0) and 1.2() herein respectively

00 "Purchase Officer" means the officer signing the acceptance of tender aud
includes any officer who has authonity to execute the relevant Contract on behalf
of the Purchaser,

(f) "Purchaser" means the President of India in the case of Goods ordered for the

Indian Govemment Rallways and indludes his successors and assignees.

(s) 'Scheduled Commercial Bank means:a bank listed in the Second Schedule

of the Reserve Bank of Incia Act, 1934.

(1) Security Deposit ('Performance Secunity or Performance Bond or

Performance Bank Guarantee or other specified financial instruments) means
a monetary guarantee to be fumished by the successful Bidder or Contractor in
the form prescribed for the due perfarmance of the Contract
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(u) "Signed means ink signed or digitally signed with a valid Digtal Signature

Certificate as per IT Act 2000 (as amended) It also includes stamped, except

in the case of an acceptance of tender or amendment theroof

(v) "Site means the plece or location specified in the Contract at which any work

(such as installation, commissioning efc) is required to be executed by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpоse.

(w) "Sub-Contractor means any person from whom the. Contractor may source

any material or fittings or incidental works or services (including deployment, of

contractual labour, if any) for the performance of the Contract The term 'Sub-

Contract shall indicate obligations of such a Sub-Cortractor towards the
Contractor

(x) "Test means such test as is prescribed by the particulars governing the

construction, manufacture or supply of Goods as may be prescnbed by the
Contract or considered necessary by the Inspecting Officer- whether performed
or made by the Inspecting Officer or any agency acting under the direction of the

Inspecting Officer. In case prove out of design before supply, including oscillation
tests if required, is within the scope of supply of Contract, such activites are also

included in Test

"Unit" and "Quantity" means the unit and quantity specitied in the Contract

(2) "Warranty Security Deposit means a monetary guarantee to be furnished by the
contractor, if mandated in the contract, to ensure his performance of warranty

obligations as per the Contrect. The warranty security deposit can be prescribed
to be in any acceptable form as for Secunty Deposit. This guarantee can be

invoked by the Purchaser if the Contractor fails to fulfil contractual obligations

during the warranty period.

(an) Writing" or "Written" includes matter either in whole or imn part, in manuscript.

type-wnitten, lithographed, cyclostyled photographed or printed under or over
signature or seal or digitally signed document in electronic form, as the case may
be

(bb) "Year shall mean calendar year (unless reference to financial year is
dlear from the context) "Week shall mean a period of 7 daya, "Month a period
of 30 days

2. Contract

2.1 Contract Documents and their Precedence

The folowing conditions and documents in indicated order of precedence (higher to

lower) shall be considered an integral part of the Contract, imespective of whether these

are not appendedi referred to in it. Any generic reference to Contract shall imply
reference to all these documents as well

(a) Valid and authorized Amendments issued to the Contract:
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(b) Contract Document (Purchase Order) and the Letter of Acceptance (LOА):

(c) Tender Documents

(d) Special Tender conditions:

(e) Technical Specifications as givan in tender documents

(Drawings:

(g) IRS Concitions of Contract

(h) General Tender Conditions/ Instructions to tenderers, aud

(0Contractor's bid

2.2 Scope of Supply:

(a) This Contract is for the supplyof the Goods of the description specifications and
drawings and in the quantiles cuttlined in the Centract on the date or dates
specified therein

(b) Linless otherwise specified, the Goods shall be entirely brand new and of the best

quality and workmanship to the satisfaction of the Inspecting Officer. The Goods

shall further be in all respects acceptable to the Inspecting Officer.

(c) If so stipulated, the Contractor shall be required to perform specified incidental

Works Services (eg., Installation, Commissioning. Operator's Training etc. in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goods in the Contract

2.3 Modifications/ Amendments to Contract:

(a) Purchaser may amend the Contract, on written request (including request made

through authorized e-procurement portal) from the Contractor or otherwise, by
making alterations and modifications within the scope of the Contract, by a written

order

(b) Any reduest for vanation or amendmant of the Contract shall not be binding
on the Purchaser uness and until the same is duly endorsed on the Contract

incorporated in a formal instrument or in exchange of letters and signed by the
Purchaser.

(c) The communication by Purchaser may be through authorized e-procurement
portal, if the said portal provides for the functionalities to make desired

communication between the Parties.

2.4 Authority of person signing on behalf of the Contractor:

(a) A person signing the tender or any other document in respect of the Contract

on behalf of the Contractor, without disclosing his authority to do so, shall be
deemed to warrant that he has authority to bind the Contractor

(b) If it is discovered at any time that the person, so signing nas no authority to do

so, the Purchaser may without prejudice to any other right or remedy,
terminate the Contract and hold such person and/ or the Contractor lable to the

Purchaser for all costs and damages arising from such remedies, inclupiuB
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termination of the Contract.

(c) The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
llability of the person at default

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser:

(a) For allpurposes of the Contract, including any dispute resolution thereunder, the
address and e-mail ofthe Cuntractor mentioned in the tender shall be the address

and e-mail towhich all communications adidressed to the Contractor shallbe sent,

unless the Contractor has notified change oy a separate letter containing no other
communication and sent by registered post acknowledgement due to the

Purchaser or through mode of communication permitted for modificatiory

amendmant of the Contract

( The Contractor shall be solely responsible for the consequence of an omission

to notify a change of address in the manner aforesaid.

(c) Anу communication or notice on behalf of the Purchaser in relation to the Contract

may be issued to the Contractor by the Purchase Officer and all such

communications and notices may be served on the Contractor either by
registered post with acknowledgement due or by speed post or under

certificate af posting or by ordinary post or by hand delivery of through online
mode at the option of such officer

(d) The cammunication by Purchaser through online mode may be made either

through emall or authorized e-procurement portal of the Purchaser, if the said

portal provides for the functionalities to make desired communication between
the Parties

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shalibe deemed to take place on delivery of the Goods, in
accordance with the terms and conditions of the Contraci, to

(a) The Consignee at his premises, o

(b)Where so pirovided, the interim Consignee at his premises; or

(c) A person named in the Contract for transmission to the Consignee or

(d) The consignee at the destination station in casa of contract stipulating for delivery of
goods at destination station.

2.7 Laws governing the Contract

(a) This Contrect, ts meaning and interpretation, and the relation betweain the Parties

shall be governed by the Laws of India for the time being in force

(b) Irrespective of the place of delivery, or the place of performance or the place
of payments under the Contract, the Contract shall be deemed to have been
made at the place from which the acceptance of tender has been issued

(c) Jurisdiction of courts-The Courts of the place from where the acceptance of
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tender has been issued shall alone have jurisdiction to decide any dispute arising

out of or in respect of the Contract.

(d) The maring of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being in force in India

(e) The Contractor's status shall be that of an independent Contractor and Primary

Employer of staff deployed during the Contract by him or his Sub- Contractors or

other associates The Contractor, his employees, agents and Sub-Contractors

performing under this Contract are not employees or agents of Purchaser or
Goverriment or their agencies/ enterprises, simply by execution of this Contract

Including services delivered under this Contract

(Obligations of the Contractor under Labour Codes and Rules:

(The Contrector shall comply with the provisions of the Labour Codes

including Code on Wages. 2019. Industrial Relations Code, 2020, Code
an Social Security, 2020 Occupational Safety. Health and Working
Canditions Code, 2020 and the rules made therounder, as amended from time

to time The Contractor shali also indemnify the Purchaser against any
claims arising under the aforementioned Labour Codes and the Rules made
thereunder.

(ii) The Cantractorshall obtain a valid licence under the aforesaid Labour codes

and the Rules as modified from time-to-time before the commencament ofthe

Contract and continue to have a valid licence until the completion of the

Contract. Any failure to fulfil this requirement, the Purchaser shall treat it as a

breach of Contract for default as per the Contract and avail any or all remedies
thereunder

(i) In respect of all labour directly or indirectly amployed in the Contract for

the performance of the Contractor's part of the Contract the Contractor
shall comply with or cause to comply witn the provisions of the aforesaid

Labour codes and the Rules wherever applicable The Contractor shali be
solely responsible for submitting all the necessary returns under these Codes
and the Rules

(Iv) The Contractor shall pay the wages as per the Code on Wages, 2019 (as

amended) to their workers not below the rate of minimum wages, as notified

by the Stote Government or Central Gavemment, whichever is highar, through

the bank transfer. Notwithstinding the Contract's provisions to the contrary
the Contractor shall cause to be paid the wages to labour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors in

connection with the sald Contract as if he had immedlately employed the
labour. The Purchaser shall, without any commitments or being obliged to do

may at its discretion, monitor that such payments are being made

(v) In every case in which, by virtue of the provisions of the aforesaid Labour

codes and the Rules, the Purchaser is obliged to pay any amount of wages to
workman employed by the contractor or his Sub-Contractor in execution of

Page 10 of 41



the contract or to incur any expenditure in providing welfare and health
amenities required to be provided under the aforesaid Labour codes and the

Rules or to incur any expenditure on account of the contingant lability of the
Purchaser, in case of the contractor's failure to fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchaser shhall recover

from the contractor, the amount of wages so paid or the amount of expenditur
so incurred and without prejudice to the rights of the Purchaser under the

aforesaid Labour codes and the Rules, the Purchaser shall be at libeity to

recover such amount or part thereof by deducting it from the security deposit
and/ or from any sum due by the Purchaser to the contractor whether under

the contract or otherwise. The Purchaser shall not be bound to contest any

claim made against it under the aforesaid Labour codes and the Ruies except

on the contractor's written request and upon giving the Purchaser complete

security for all costs, Purchaser might become liable in contesting such claim

The decision of the Purchaser regarding the amount actually recoverable from

the contractor as stated above shali be final and binding on the contractor.

3. Award of the Contract

3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing, specification or sealed pattem
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed pattem shall be deemed to be an admission on his part that he has fully
acquainted himsell with the details thereof and, In no circumstances, will any claim on

his part which may arise on account of his insufficient examination of the sald drawing.

specification or sealed pattem be considered

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies, errors or omissions in the drawings or other particulars

supplied by him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, errors or omissions be not due to

inaccurate information or particulars fumished to the Contractor on behalf of the

Purchaser. If any dimension figure upona drawing or plan differs from those obtained

by sicaling the drawing or plan, the dimenisions as figured upon the drawing or plan shall
be taken as correct

3.3 Quotation of rates by Contractors:

(a) The price quoted by the Contractor shall not be higher than the controlied
price fixed by law for the Goods, if any. Where there is no controlled price, it shall
not exceed the prices or contravene the norms for fixation of prices laid down by

Government, if any. Where the Govemment has not fixed any such prices or

norms, the price quoted shall not exceed the price appearing in any agreement

relating to price regulation by any industry in consultation with the Govermment, if
any. In any case, the price qupted shall not be higner than the Maximum Retail

Pnce (MRP) of the item
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(b) Ifthe price quoted is higher than the controlled price in the sub-clause (a) above
the Contractor shall specifically mention this fact in his tender giving reasons for

quoting higher price(s). If he fails to do so or makes any mis- statement, it shall
be lawtul for the Purcheser

D to revise the price at any stage so as to bring it in conformity with the
Sub-clause (a) above or

() to terminate the Contract and apply provisions as per Clause 13.

3.4 Security Deposit:

(a) The Contractor must maintain the Secunty Deposit of the required amount in

a specified format during the currency of the Contract. In the event of any
amendment affecting the Contract value and/ or delivery period is issued to

the Contract the Contractor shall fumish suitably amended value and/or validity
of the Security Deposit in terms of ine amended Contract within fourteen days
of the issue of the amendment

(b) If the Contractor during the currency of the Contract fails to maintain the requisite

Security Deposit, it shallbe lawful for the Purchaser at his discretion:

(D)

(to request the Contractor to submit the requsite amount within fourteen days;
or

() to recover the requisite amount from the pending bills of the Contractor

against this Contract or any other Contract and adjust such recovered amount

towards Security Deposit of this Contract, or

(im) to treat it as a breach of Contract, terminate the Contract and avail any or

all Contractual remedies available to the Purchaser thereot

Note: For claritication of any doubt, the provision of sut-clause (ii) above

applies only In case where additional amount is required to be deposited to

maintain the requisite Security Deposit as per the terms of Contract and not

for requirement of Sedurity Deposit for entering into a new contract. Failure of

the Successful Bidder to submit Security Deposit for entering into a contract
having bean callied upon to do so, shall be dealt as per tender conditions:

The Purchaser shallbe entitled and it shall be lawful on his part to forfeit the said
Security Deposit in whole or in part in the event of any default, failure or neglect
on the part of the Contractor in the fulfiment or performance in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thereof to the satisfaction of the Purchaser and the Purchaser shall also be

entitied to deduct from the said deposits any loss or damage which the Purchaser

may suffer or be put by reason of or due to any act or other default, recoverable

by the Purchaser from the Contractor in respect of the Contract under reference

or any other Contract and in either of the events aforesaid to call upon the

Contractor to maintain the said secunty deposit at its original limit by making
further deposits provided further that the Purchaser shall be entitied to recover

aty such claim from any sum then due or which at ary time thereafter may
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become due to the Contractor under this or any other Contracts with the
Purchaser.

(d) Subject to above, the Purchaser shall release the Security Deposit, without

any interest, to the Contractor upon the completion of all Contractual

obiigations relating to supply of Goods

(e) Notwithstanding the nbove, the Purchaser shall be entitled to call for Warranty
Secunty Deposit (in any form of financial instruments as parmitted for Security
Deposit) from the Contractor for due performance of warranty. obligations
unider the Contract. In such an event, where Purchaser cails for Warranty Security

Deposit, it shall be lawful for the Purchaser not to release/ refund the Security

Deposit till the obiligation of submitting Warranty Security Deposit in acceptable
form is completed by the Contractor, or to encash the financial instrument for

Security Deposit and adjust the amount so received towards Warranty Security

Deposit. All conditions retating to Security Deposit including non-llability of

paymanit of intereist and conditions for forfaiture shall also apply for Warranty
Security Deposit. Secunty Ceposit shall be released/ refunded on receipt of

acceptable Warranty Security Deposit.

No claim shall le against the Purchaser in respect of interest on cash deposits or
Goverrment Securities or depreclation thereof. No interest shallbe payable upon

the Security Deposit or Warranty Security Deposit or amounts payable to the
Contractor undar the Contract

4. Responsibility of the Contractor for Executing the Contract:

4.1 Risk in the Goods:

(a) The Contractor shall perfonm the Contract in all respects in accordance with
the terms and conditions: thareof. The Goods and every corstituent part

thereof. whether in the possession or control of the Contractor, his agents or

servants or a carrier, or in the joint possession of the Contractor, his agents or
servants and the Purchaser, his agents or servants, shaii remain in every respect

at the risk of the Contractor, until their actual delivery to the Consignee at the

stipulated piace or destination or, where so provided in the acceptance of tender.

until their delivery to a person specified in the Contract as interim Consignee

for the purpose of dispatch to the Consignee

(b) The Contractor shall be responsible for all loss, destruction, damage or
deterioration of or to the Goods from ahy cause whatsoeverwhile the Goods after

approval by the Inspecting Officer are awaiting dispatch or delivery or are in the

course of transit from the Contractor to the Consignee or interim Consignee, as
the case may be.

(c) The Contractor shall alone be entitled and responsible to make claims against

Railway Administration or other carrier in respectof non-delivery, short delivery

mis-delivery, loss, destruction, damage or deterloration of the Goods entrusted

to such carrier by the Contractor for transmission to the Consignee or the
interim Conaignee as the case may be.
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