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DG, RPSO/Lucknaow, NAIR/ Vadodara

PCAO, PLW/Patiala, RWF/ Bela
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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Railway Standard (IRS)
Conditions of Coniract, applicable to contracts related to procurement of goods by
Railway units. This version, i.e., IRS Conditions of Conltract, 2025, supersedes the
previous |RS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)/779/13 (E 3402608) dated 21.08.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

2.0 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulalion (Example: para 2502 peraining 1o "Code of Integrity”)
In the present version (IRS Conditions of Contract, 2025), an effort has been made
lo exclude provisions pertaining lo the procurement process prior to contract
formulation. Certain such provisions, including special conditions for running
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway units Suitable conditions in tender documents may be incorporated by
Railway units on these aspects, if considered necessary. IRS Conditions of Contract,
2025 contain only those provisiors that are applicable after cantract formulation.

30 H i; spegiﬁcaﬁy highlighted thal the tender conditions pertaming to following
matiers are not incorporated in the IRS Conditions of Contract, 2025

(@) Import/ Globai Tender related specific conditions.

(&) Specific conditions related to procurement of Machinery and Plant (M&P)
(c) Canditions related to Joint Ventures (JV)f Consortiums. ,
(d) Gonds and Services Tax (GST) during tender evaluation

(e) Price Variation Clause (PVC).
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(f) Public Procurement (Pref : .
lie fordomagees {Preference to Make in India) Order, 2017 nciuding the

Rallway units need to include appropriate provisions for the above in the
tender documents

i_fl.ﬂ It is further specifically highlighted that the ‘Dispute Ressiution Clause’ is not
incorporated in the IRS Conditions of Contract, 2025, The revised tender conditions
related to dispute resolution shall be issued separately.

50 This is issued with the concurrence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS).

DA: As above

e

(Ajay Kumar)

Dy. Director Rallway Stares (G)
Railway Board

Email ddrsg1@rb.railnel.gov.in
Tel No. 011 23047529
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ANNEXURE-A
INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT, 2025
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1. General:
1.1Tenets of Interpretation:
Unless where the contaxd requires otherwise, throughout the Contract:

ia) The heading of these conditions shall not affect the interpeetation or construction
thereaf.

{b) Words in the singular include the plursl and vice-versa.
{¢) Words importing the masculing gender shall be taken to include other genders,

id) Words impording person shall include any company or association or body of
individuals, whether incorporated or not.

(e) Any reference to any legisiation. Government Policies or Orders shall be deemed
o include all arhendments to such nstruments.

ify Terms and expression not herein defined shall have the meanings assigned fo
them in the Indian Sale of Goods Act, 7530 (as amended), or the Indian Contract
Act, 1872 (as amended) or the General Clauses Act, 1097 (as amended) as the
case may be.

() Severabijity: If any provision or candition of this Contract is prohibited or rendered
invabc or unenforcesble, such prohibibion, mvalidity or  unenforceability shall not
affect the valdity or enforceability of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the context raquires otherwiss, the following definitions shall apply in the
Confract: (The main preferred term is within the inverted comma Altermative egquivalent
terms used in certain contexts, if any, are listed in the bracksts Text within brackals is
not consicdered for sorl-order of terms)

(a) “Aceeptance of Tender™ means the letter of memarandum communicating to
the Conlractor the acceptance of his tender and includes an advance acceptance
or letter of acceptanne (LOA) of his tender

(b) "Agent” '8 @ person employsd to act for another or represent another (called
the "Principal’) in dealings with a third parson, In the context of public
procurement. an Agent is a representativa parficipating in the Tender Procass or
Execution of a Contract for and on behalf of his Principal

(¢} “Authorized e-procurement porial® Is the web-based portal, being used by the
Parties for exchanging online decuments during the courss of the formaton of
Contract and thereafier Ul its completion.

(d) "Consignee” mears

(i) Where the Goods are raquired by the Contract to be dispatched by rail.
road, air or steamer, the person specified in the Contract to whom they are
10 be defiverad &t tha destination;

(I} Whera the Goods are reguirad by the Contract to be deflvered to a person
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as an intenim Consgnee for the purposs of dispatch to enother person,
such other persoris, or

(iit) In any other case the parson to whom the Goods are required by the
Contract to be daliverad in the mannar thersin spacified

(2) "Contraet’ ('Purchase Order' or ‘Supply Order or Rate Contract’ or ‘Running
Contract or ‘Letter of Acceptance’) means a formal legzl egreement in writing for
supply of Goods, the subject matter of Procurement, entered intc between the
Purchaser and the Confractor an mutually acceptable terms and conditions
and which ara in compliance with all the relavant provisions of tha aws of India;
*Contract’ includes the inutation to tender, instructions o tenderers, tender,
acceptance of tendér, Standard Condilions of Conlract, Special Conditions of
Caontract, padiculars and the olher condilions specifisd in the acceptance of
tender. Contract ncludes a repeat order which has been accsptad or acted upon
by the Contractor.

(h ‘Contractor” (‘Suppler’ or ‘Firm’ or ‘Vendor or ‘Manufacturer or "Successful
Bidder') means the person with whom the Cantraet is entered into for supply and
shall be deemed lo include the Contractor's successors (approved by the
Purchiaser), agents, Sub-Contraclor, represesntalives. hewrs, sxecutors and
administrators as the case may be unless excluded by the lerms of the Contract.

(g) "Dispute” inaludes all or any of the commercial cisputes ansing out of this
Cantract, as defined in The Commercial Caurts Act. 2015

(h) "Drawing” means the crawing or drawings stipulsted in or annexed to the
Specifications or the Tender Documeant or Contract.

(i) ‘Goods" (Stores’ or tem(s) or ‘Material(s)' in cedain conlex) includes all arficiss,
matsrial, commodity, hivestock, medicings, furniture fixdures, raw material,
consumables, spare parts, Instruments, machinery, eguipment, indusirial plant,
vehicles. alrcrafis, ships, rallway roling stock, assemulies. sub-assemblies,
scoessories. Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production orocess or such ciher categories
of Goods or intangible products ke technology transfer, licenses, Computer
Software (with kcence) Information Technology Systems patents or other
intellectual properties (but excludes hooks, publications, periodicals, etc., for &
library), procured or otherwise acquired by a Purchaser, The term "Coods” also
inciudes works and services which are incidental or consequerntial to the supply
of such Goods, such as lransporiation, insurance, installation, commissioning,
traiming, and mamieanance.

() "Government' means the Central Governman! or a Stale Government. as the
case may be

(k) “Inspecting Officar” means the person or organisation specified in the Contract
for the purpose of Inspsction of Gogds under the Coniract and  Includes his
‘authorised representative.

l“*
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(1} “Inspection” means activities suich as measuring, examining, testing analysing,
gauging one or more charactenstics of the Goods and companng the same
with the specified recunrement to determine confarmity

(m)"Intelectual Property Rights” (IPR) refers fo the owner's rights against
unautharised possession/ explotation by others of s tangible or intangible
ntallectual property It includes rights to Patents, Copynghts. Trademarks.
Indusinal Designs, and Geographical Indications (G).

(n) "Material" maans anything used in the manufaclue or fabrication of the
Goods.

(o) "Particulars” include-

i) Spesifications;
(i) Drawings:
(i) Patt=rn bﬂnng tha seal and signature of the Inspacting Otfhesr [(hereinatisr

called the sealed pattern) which shall also include a certified copy thereaf
sezled by the Purchasar for the guidance of tha Inspeching Officer;

(v) Samnple sealed by the Purchaser for guidance of the Inspecting Cfficer
(hereinafier called the certified sample) which shall include a certfied copy
thareot sealed by the Purchaser for the guidance of the Inspecting Officar,

(vi Trade pattem, that i 0 say, a pattern, Goods conforming o which are
obtzinsbia In the open market and which denotes a standard of the
Indian Standard Instiute or other standardising authority or a general
standard of the industry;

(v} 'Proprietary mark' or 'brand means the mark or brand of a preduct which
s owned by an industrial firm.

(Vi) Any othier details governing the construction, manufacture or supply of
Goods as may be prescribed by the Cortract
(p) 'Parties” The parties to the Confract are the Contractor and the Purchaser, as
definad in Clauses 1.2(T) and 1 2(r) herain respectivaly.

(q) "Furchase Officer” means the officer signing the acceptancs of tender and
includas any officar who has authority to execute the ralevant Contract on behalf
of the Purchager,

() "Purchaser* mears the President of India in the case of Goods ordered for the
Indian Governmenl Rallways and includes his successors and assigness.

(s) "Scheduled Commercial Bank™ means a bank listed in the Second Schedule
of the Reserve Bank of Indi=z Act 1834

() “Security Depost’ (Performance Security’ or 'Performance Bond’ or
‘Perfarmance Bank Guarantee’ or other specified financial instruments) means
a mornetary guarantee to be furnished by the successiul Bidder or Contractor in
the form prescribed for the due performance of the Contract.

r-l""
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{u) “Signed” means ink signed or digitally signed with & vakd Digital Signature
Certificate as per IT Act 2000 (as amended). |t also includes stampad, except
in the case of an scceptance of tandsr or amendment thereaf.

(v) "Site" means the place or location specified in the Contract 2t which any work
(such ss installation, commissioning stc ) is required lo be execuled by the
Contractor under the Centract or eny other place approved by lhe Purchaser
for the purpose.

(w) “Sub-Contractor” means any persan from whom the Contractor may source
any matarial or fittings or incidental works or services (including deployment o
contractual labour, if any) for the parformance of the Contract The tarm “Sub-
Contracl” shall indicats obligations of such a Sub-Confracior towards the
Contracior

(x) “Test" means such test as 15 prascnbed by the parbculars goveming the
censiruction, manufacture or supply of Goods as may be prescribed by the
Contract or considerad necessary by the Inspacting Cfficer- whether performed
or made by the Inspecting Officar or any agancy acting undsr the direction of the
Inspecting Officer. In case prove out of design before supply, including oscillation
tests if required, is within the scope of supply of Conbract, such activifies sre also
included in Test"

ly) "Unit" and "Quantity” means tha unit and quantty spacified in the Contract

i2) “Warranly Security Deposit” means a monetary guaranies to be furnished by the
contractor, f mandated in the contract. to ensure hie performance of warranty
obligations as par the Contracl. The warranty security deposit can be prescribed
to b& in any scceptable form as for Securty Daposit. This guaraniea can be
invakad by the Purchaser If the Contractor fails 10 fuffil cortractual abligations
during the warranty period

{aa) “Writing" or "Whilten" includss matter either in whale or in par, in manluscript,
type-written. lithographed, cyclosty'ed. pholographed or printed under or aver
signature or seal or digitally signed docurnent in electranic form, as the case may
be.

(bby “Year” shall mean calendar year (unless reference to financial year is
clear from the context). *“Week" shall mean a period of 7 days, "Menth", a period

of 30 days.
2. Contract:
2.1 Contract Documents and thelr Pracedence:

The following conditions and documents 11 indicated order of precedence (higher (o
lower) shall be considerad an integral part of the Contract. imespactive of whether these
ara not appended/ referred 1o in & Any genenc raference to ‘Contract shall imply
reference 1o all lhese documents as well

{(a) Vald ang authorzed Amendments issued to the Contract.

f
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() Contract Document (Purchase Order) and the Letter of Acceptance (LOA),;
ic) Tender Documents:
(4) Special Tender conditions:
{g) Technical Specifications as given In tender documents,
(f) Drawings:
(g) IRS Conditons of Contract;
{h) General Tender Conditions’ Instructions to tenderars, and
(i) Gonfractor's bid
2.2 Scope of Supply:

(a) This Contract is for the sunply of the Geads of the descnphion, specifications and
drawings and in the guantties cutlined in the Contract on the date or dates
speciied therein

(0) Unless otherwise specified, the Goods shall be entirely brand new and of the pest

guality and workmanship 1o tha satistaction of the Inspecting Officer The Goods
shall further be in all respects acoeptable to the Inspacting Officer

(c) If so stipulaled. the Contractor shall be required to perform specified incidemal
Warks' Services (e.o., Instaliation, Commissioning, Operator's Training efe. in
case of Supply of Gapital Goods/ Machinery & Plant) as an integral pan of the
Goods in the Camratt.

2.3 Modifications/ Amendments to Contract:

(a) Purchaser may amend the Contract, on written request (Including request made
through authonzed e-procurement portal) from the Contracter or otherwise, by
mazking alterations ant medifications within the scope of the Cantract by a wrilten
order,

(b) Any request for varation or amendment of the Contract shall not be binding
on the Purchaser unless and untll the sama is duly endorsed on the Contract
incarporated in & formal instrument or in exchange of letiers and signed by the
Purchassr.

(¢} The communication by Purchasar may be through authorized e-procurement
portal. if the sad portal provides for the funclionaliies tc maxe dasired
communication batwean the Parties

2.4 Authority of person signing on behalf of the Contractor;
(a) A person signing the tander or any other document in respect of the Contract

on behalf of the Contractor, withoul diszlosing his authority to do =g, shall b=
deemed fo warrant that he has authority to bind the Contractor

() If it is discovered at any time that the person. so signing has no authority to do
30, the Purchaser moy, without prejudice to any other right or remedy,
terminate the Cantract and held such person and/ or the Contrector kable to the:
Plirchaser for all costs snd dsmages arising from such remedies including
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termination of the Confract

(c) The provisions of Clause 13 and Clause 20 shall also apply while @valuatng the
liability of the parson at default,

2.6 Addrass of the Contractor for sending communications on behalf of the
Purchaser:

(@) For all purposes of the Contract, including any dispute resolution thereunder, the
address and e-mall of the Contractor mentioned in the lender shall be the address
and e-mall to which all communications addressed to the Contractor shall ba sent,
unless the Contractor has notified changs by & separale letler conlaining no olher
communication and senl by registered post acknowladgement due lo the
Purchaser or through modeé of communicaticn permitted for modification/
amendment of the Contracl.

(b) The Contractor shall be solely respansible for the consequence of an omission
lo notify a change of address in the manrier afcresaid

(e} Any communication or notice an behalf of tha Purchaser in relation to the Contract
may bz msued to the Contractor by the Purchase Officer and all such
communications and rotices may be served on the Coniraclor a@ither by
registered post with acknowledgemert dus or by spesd post or under
cerlificate of posling or by oidinary post or by hand delivery or through onling
mode at the opbion of such officer,

(d) The communication by Purchassr through online moda may ce made either
through amall or authorized eprocurement portal of the Purchaser, if the said
portal provides for he functionalities to maks desired communication between
the Parties

2.8 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deamad (o take place on delivery of lhe Goods, in
accardance with the terms and conditions of the Cantract. (o

(@) The Consignee at his preamises, or
(b) Where so provided, the intenim Consignee at his premises; of
(c) A person named in the Contract for transmission to the Consignee: or

(d) The consignee at the destinalion station in case of contract stipulating for delivery of
goods at destination station.

2.7 Laws governing the Contract:

{a) This Cortract, its meaning and interpretation, and the relation between the Parties
shall be governad by the Laws of India for the time being in force.

(b} Irrespective of the piaca of delivery, or the place of parformance or the place
of payments under the Contract, the Contract shall be deered o have been
mads at the place from which the acceptance of tender has been ssued.

{c) Junsdiction of cu:.u_:}_s —The Courts of the placs from where the acceptance of
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tender has been issued shall alone have jurisdiction to decide any dispute arising
out of or in respect of the Cantract

(g) The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being in forca in India.

(&) The Conlraclor's status shall be that of an independent Contractar and Primary
Employer of stafl deployed during the Cantract by hirm of his Sub- Contractors or
other associates. The Confractor, his employees, agents and Sub-Contractors
performing Under this Contracl are not employees or agents of Purchaser or
Govemnmant or their agendies/ enterprises, simply by execution of this Contract
including services deliverad under this Contract

{fi Obligations of the Contractor under Labour Codes and Rules:

(i The Contractor shall comply with the provisions of the Laoour Cedes,
including: Code on Wages, 2019, Industrial Relations Code, 2020, Code
an Sacial Security, 2020, Occupational Safety, Health and Working
Cenditions Code. 2020 and the rules made thereundar, as amended from ime
to time. The Contractar shall also indemnity the Purchaser agsinst any
clairns ansng under the aforementioned Labour Codas and the Rules made
thereunder.

(i) The Contractor shall oblain a valid licence under the aforesaid Lebour codes
and the Rules as modifizd from time-to-time before the commencemen! of the
Contract and continue ie have a valid licence until the completion of the
Contract. Any fallure to fulfil this requirement, the Purchaser shall treatit as a
breach of Contract for default as perthe Contract and avail any of all remedies
thereunder.

(iii) In respact of all labour directly or indirectly employed in the Contract for
the performance of the Contractor's part of the Coniract, the Confractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rules whesrever applicable. The Contractor shall be
solely responsible for submitfing all the necessary returns under these Codes
and lhe Rulas

(lv) The Contrsctor shall oay the wages a8 par the Code on Wages, 201€ (as
amended) 1o their worksrs not below the rate of minimum wages, as netified
by the State Gavernmaent or Central Gavernment, whichever s higher, through
the bank transfer Notwithstanding the Contract's provisions to the contrary,
the Contractor shall cause to be pald the wages to labour directly or indirectly
engaged on the Contract. including any engaced by his Sub-Contractors in
cannacton with tha sald Contract as f he had immedistely employed the
labour. The Purchaser shall, without any cammitiments or being obliged to do,
may at its discretion. monior that such payments ars being made

(v) In every cass in which. by vitue of the provisions of (he aforesaid Labour
codes 2nd the Rules, the Purchaser is obliged to pay any amount of wages lo
a workman emgloyed by the contracior or his Sub-Contractor in exacution of

24 "f_,/‘“* L Page 1001 1




the contract or to Inour any expenditure in providing welfare and health
ameanities requirsd to be provided under the aforesaid Labour codes and the
Rules or ta incur any expendilure on account of the contingent habllity of the
Purchaser, in case of the contractor’s fallure to fulfll s statutary obligations
under the aforesald Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages so paid or the amount of axpenditure
s0 Incurred and without prejudice to the rights of the Purchaser under the
aforessid Labour codes and the Rules, tha Purchaser shall be at liberty to
recover such amount or part thereof by deducting it from the sacurity deposit
and/ or from any sum due by the Purchaser to the contractor whether under
the contrac] o athetease The Purchaser shall not te bouhd o contest any
claim made against t under the aforesaid Labour codes and the Rules except
an the contractor's writtan request and upon giving the Purchaser complete
security for all costs, Purchaser might becaome liabla in cantesting such claim,
The decision of the Purchaser regarding the amount aciuaily recoverable from
the conliactor as slaled above shall be final and binding on the contractor.

3. Award of the Confract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing, specification or sealed pattem
the Contractor's tenders to supply in accordance with such drawing. specifications of
sealed pattem shall be deemed 1o be an admission on his gart that he has fully
acquainted himsall with the details thereol and, in no circumstances, will any claim on
his part which may arise on account of his Insufficient examination of the said drawing,
specification or sealed pattern be considered.

3.2 Mistakes in Drawing:

The Contractor shall b2 responsible for and shall pay for any alterations for the
warks due to any discrepancies, ermore or omissions in'the drawings or other particulars
supplied oy him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancles, errors or omissions be not due to
inaccurate information or particulars fumished to the Contractor on bebalf of the
Purchaser, If any dimensicn figure upon a drawing or plan differs from those ablained
by scaling the drawing or plan, the dimensions as figured upon the drawing or plan shall
be taken as correct,

3.3 Quotation of rates by Caontractors:

{¢) The price gquotad by the Coentraclor shall nol be higher than ithe contralied
price fixed by law for the Goods, if any. Where there is no controlled price. it shall
not exceed the prices or contravene the norms for fMxation of prices laid down by
Govarnment f any. Where the Government has no! fixad any such prices or
norms. the price guoted shall not exceed the price appeaning i any agreament
relating to prica regulation by any Industry in consultation with the Government, if
any. In any case, the prica quoted shall not be higher than the Maximum Retail
Price (MRP) of the jizm.
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(b) Ifthe price qucted is higher than the controlied price in the sub-clause (a) above,
the Contractor shall spacifically mention this fact In his tender giving ressons for
quoting Righer pricetsi. If he fails 1o do g0 or makes any mis- statement it shall
be lawiul for the Purchaser

(i} to rewvise the price at any stage so as lo bring it in conformily with the
Sub-clause (a) above or

{ii) to termuinate the Confract and apply provisions as per Clause 13

3.4 Security Deposit:

(a) The Contractor must maintain the Sscurity Deposit of the required amount in
a specified format during the currency of the Contract. [n the event of any
amendment affecting (e Contract value ahd/ ot delivery period is issued to
the Contract the Contractor shall furnish suilably emended value and/ or validity
of the Security Deposit in terms of the amendad Contract within fourteen days
of the issue of the amendment.

(b) If the Contracter during the currency of the Contract fails 1o maintain the requisite
Security Depost, it shall be lawful for the Purchaser at his discretion:

(i} tnrequest the Contractor to subimit the requisite amount within fourteen days:
or

(I} to recover the requisit2 amount from the pending bills of the Contractor
against this Contract or any other Contract and adjust such racoversd amount
towards Security Depostt of this Contract or

(iii} to treat it as a breach of Contract. terminate the Contract end aval any or
all Contractuz| remeadias available to the Purchaser theraof,

Nota: For clarification of any doubt the prowvision of sub-clause (i) above
applies only in case where additional amounl s reguired lo be daposited to
mairdam the requisite Security Deposit, as per the terms of Contract, and not
for requiremant of Securty Depaosil for entering into a rew contract. Failure of
the Successful Bidder to submit Security Degosit for enlering into a contract,
having been called upon 10 do so. shall be dealt as per tander conditions

(c) The Purchaser shall be entilled and it shall be lawiul on kis part to forfeit the said
Security Depostt in whale or in part in the event of any default, fajlure or neglect
on tha pant of the Confractor in the fulfiiment or performancs in all respect of the
Contract under reference or any other Contract wilh the Purchaser or any part
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
entitied lo deduct from tHe said deposils any loss or damhage which the Purchaser
miay suffer or be put by reason of or due lo any act or other default, recoverable
by the Purchaser from lhe Contractor in respect of the Contrac! under reference
or any olher Conlract and in either of the events aforesaid to call upon the
Contractor to maintan the sad security deposit al its original limit by making
further deposits, provided further that the Purchaser shall be entitled lo recover
any such clam fraom any sum then due or which at any time thereafter may
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become due to the Contractor under this or any ather Contracts with the
Purchasar,

{d) Subject to above the Purchaser shall release the Secunty Deposit without
any inleresl, 1o the Coniraclor upon the completon of all Contractual
oblizations relating (o supply of Goods.

ie) Notwithstanding the above. the Purchaser shall be entitied to call for Warranty
Security Daposit (in any form of financial instruments as permittad fo! Security
Ceposit} from the Contractor for dua performance of warranty cbiigations
under the Contract. In such an avent, whare Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not to release/ refund the Security
Depost till the obligation of submitting \Warranty Secunity Deposit in acceptable
form s complated by the Coniractar, or to ancash the financial instrument for
Secunty Deposit and adjust the amount so recenvec towards Warranty Security
Deposit. Al condibons relating to S=curity Daposit incuding nan-lishilty of
payment of interest and conditions for forfeture shall slsa apply for Warranty
Security Deposit Sscurdy Deposit shall be releasedi refunded on recaipt of
acceptable Wamanty Securily Deposit.

{fi Noclam shall lie against the Purchaser in respect of interest on cash deposils or
Government Securities or depreciation thereof. No Interes! shail be payable upon
the Securty Deposit or Warranty Szcurty Daposit or amounts payable to the
Cantraetor undes the Contract

4. Responsibility of the Contractor for Execuling the Conlract:
4.1 Risk in the Goods:

{8) The Contractor shall perform the Contract In all respects in accomdance with
the terms and conditions thereof The Goods and owery consiiluent part
thareof, whether in the possession or control of the Conltractor. his agents of
servanis or a carrier. or In the joint possession of the Contractor, his agents or
servants and the Purchaser s agents or servanls, shall remiain in évery respact
al the risk of the Contractar, until their aclual delivery to the Consignee at the
stipulated place or destination or, where so prowvided in the acceptance of tender,
until their delivery o a person specified in the Contrad as interim Consignea
far the purpose of dispateh 1o the Consignze.

(b) The Contractor shall be responsible for all loss, destruction damage or
detsrioration of o to the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awaiting dispatch or oefivery or are in the
course of lransil from the Contraclor lo the Consignes or interim Consignee, &8s
the case may be.

(¢) The Cantractor shall slone be entitied and responsible to make claims againsl
a Railway Admirstration ar other carrier in respect of nen-dalivery, short delivery,
mis-delivery, loss, desfruction, damage or detarioration of the Goods entrusted
te such carrier by the Contractor for fransmission to the Consignee or the
inlelim Consiyes as he case may be.
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4.2 Consignee’s Right of Rejection;

(a) Notwithstanding any approval which the Inspecting Officer may have given in
respect of the Goods or any matenals or other particulars or the work or
workmanship involved in the pedormance of the Contract (whethar with or without
any test camad out by the Contractor or the Inspacting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided 1o the interim Consignee, il shall be lawful for the Consignes
on behalf of the Purchaser, fo reject the Goods or any part, portion of
consignment thereol within a regsonable time after actual delivery thereof 1o him
st ine place or destination specified in the Contract f such Goods or part, portion
cr consignment thereof is not in all respects in conformity with the terms and
conditions of the Contract whethar on account of any loss, detarioralion ar
damage beforo dispateh or delivery or during transit or otherwise nowsoever,

{b) Provided that whers under the terms of the Contract the Gootls are required
to be delivered to an intennm Caensignee for the purpose of dispaich to the
Consighes. the Goods shall be at the Purchaser's risk after their delivery to
the intarim Consignes. but nevartheless it shall ba lawful for the Consignee on
behall of lhe Puchaser to rejecl the Goods or any parl porion of
consignment thereof upon their actual delivery to him at the destination If thay are
nol in all respacts in conformity with the terms and conditions of Caontract excent
where they have been damaged or have deteriorated in the course of transit or
otherwise =fter their dalivery to the Interim Consignee.

Note: Censignee shell issus 3 rejection advice within 90 days from he dale of
actual receipt of the Goods, which may or may not have been pre-nspecied at
Contractors premises, and all related dasuments from the Conlraclor, which are
required to be verfied by the Consignee upon receipl, as per the Contract, priar
to the acceptance of the materials. The 90-day timeframe spacified asbave s
solely far the Initial accaplance of the materials by the Consignee and without
prejudice to the rnght of the Purchaser or Consigres, on Purchasar's behall, 1o
reject the imatanal as per Warranty/ Guarantes Clause (Clause 10) within the
petiod specified therein.

(c) The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply te Goods relectad by the
Consignes as herein providad.

(d) Where under a Conlract, the price payabie is fived on F.O.R, station of
dispaich or Ex-Works basis, the Contractor shall, if the Goods are rejected at
destination by the Consignes. be liable, in addition to his other kzbilities, to
reimblrse to the Purchaser the freight paid by the Purchaser.

4.3 Sub-letting and Assignment:

(a) The Contractor shall not. save with (he previous consent in writing of the
Purchaser, sub-lsl frarsfer or assign the Contract or any part thercof or
interesl therein or benefit or advantage thereof in any manner whatsoever.
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(b) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

(€) If the Contractor sub-lets or assigns or fransfers the Contract or any part
thereaf without such parmission, the Purchaser shall be entitled, and & shall
be awful on s part to Wreal it as a breach of Contract snd avall any or 2l
remedies there under The decision of the Purchaser in Ihis regard shall be
final and binding on the Contractor.

4.4 Changes In Constitution of the Contractor:

Whaere the Contractor s a partnership firm, the following restricbons shall apply to
changes in the constitution during the execution of the Contract:

(@) A new partner shall not be introduced In the firm exceol with the prior consent
In writing of the Purchasar, which shall be granted only upon execution of a
written undertaking oy the new partnar to perform the Contract and accept all
labllities incurred by the firm under the Contract before the dafe of sueh
undertaking.

(b) On the death or retirement of any parner of the Contractor fium befora the
complete pedormance of the Contract. the Purchaser may. at his option,
termingte the Contract and In such case the Contraclor shall have no claim
whatsoevear for any compensation against the Purchaser.

(c) If the Coniract i nol determined as provided in Sub-clause (b) above
nolwithstanding the ratirement of a partnar from the firm he shall continue to
ba lisble under the Contract for acts of the firm until a copy of the pubiic notice
given by him under Section 32 of the Partnership Act, 1032 has been sentby him
to the Purchaser by registered post acknowledgement dus

(e} The decision of the Purchaser as 1o atiy matler or thing concerning or arnising oul
of this sub-clause or on any guestion whether the Contraclor or any pariner
of the Contractor firm has commilted a breach of any of the conditons in this
sub- clause contained shall be final and binding on the Contractor.

4.5 Assistance to the Cantractor

(a) The Cantractor shall be solely responsibls o procure any material or abtain
any import or other kicence or permit required for the fulfimant of the Contract and
the grant by ths Purchaser ar any othar authorily of a quota certificate or permil
required undar any law for distribution or acquisition of irgn and steel or any cther
commodity or any other form of assislance in the procurement of the matenal
aferesaid or any attempt to render assistance in the matier aforesad, shall not be
construed as a representation on the part of the Furchasar that the material
covered by such licence or parmit or quota cerificale is avallable or conslilute
any promise, undertaking or assurance on the part of the Purchaser regarding
the procursment of the same or effect any variation in the rights and liabilities of
the parties under the Coniract

(b) However if by reason of any such assistance as afcresaid, the Contractor abtains
any materals 3l 'ess than their marksl price or the cost of production of the
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Goods |s lowersd, the prica of the Goods payable under the Contract shall be
recuced proportionately and the esxtent of such reduction shall be determinad by
the Purchaser whose decision shall be final and binding on the Contractor.

(¢) Every effort made by the Purchaser te supply, or give assistance In the
procurement of matanals, whether from the Governmant stock or by Purchaser
under a permit or release order issued by or on behalf of or under authority from
Government or by any officer empowered in that behall by law or under other
arfangements made by the Purchaser shall be deemed o be subject to the
condiition that it will be performed with due regard to the other demands and only
if it ig found practicable to do =0 within the stipulatad time and the decision of
the Purchasser whether it was practicable 1o supply or give assistance as
aforesaid or not shall be final and binding on the Cantraclor.

4.6 Charges for Wark Necessary for Complation of the Contract:

The Contractor shall pay all charges for handling, stamping, painting, marking, protecting
or preserving paten! righis. drawings, lemplates, models and oauges and for all such
measurcs as the Purchaser or the Inspecting Officer may decm necessary for the
proper completion of the Contrzct though special provision therefore may not be
made in the specification or drawings.

4.7 Use of Raw Materials secured with Governmenl Assistance:
(a! Accountability of Government-Assisted Raw Materials

0! Where any raw material is procured for the execution of a Contract with
the assistanee of the Sovernment rendared in the form of permil. o licence
or quota certificate/ sssentiality certificate or release order issued by or
on behalf of or under the authority of the Government or by an officer
empewearsd in that behalf, or

(i)  Where lhe raw material is issued o the Contractor from Government stock.
or

(i) Where advance payments are made to the Contractor to enable him to
purchase the raw material, or

(W)  Whate raw material is arranged by the Government,

the Contractor—

{1 Shall nold such material as rustee for the Governmant.

{if) Shall use such material econsmically and solely for the purposs of the
Contract

{ili}  Shall not dispese of the same without the previous permission in'writing
of the Purchaser, and

(v) Shall render due account of such material and metum to the
Governmen! a1 such place as the Purchassr may dirsct all surplus o
unsefviceable material that may be left after the completion of the Contract
or its terrninztion for any reason whatsosver
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On retuming such material, the Contractor shall be entitled 1o such price thenefor
as the Purchaser may fix, having regard to the condition of such material

(b} Where the Contract (s terminated due to any default on the pant of the Contractor,
the Cortraclor siiall pay all transport charges incurred for returning any matsrial
up lo such destination as may be delermined by the Purchaser and the decision
of the Purchaser in thst behalf shall be final and binding on the Contractor

(e} If the Contractar comimits braach of any of the conditions in this clause specified, he
shall. without prejudica fo any other labilty, penal or otherwse, be liable to
account to the Government for all meneys, advantages or prafits accruing from or
which, in the usual course, would have accrued to him by reason of such breach

(d) Where the Goods manufaciured or fabricaled by the Contractor out of the material
amanged of procured by or on bshait of the Government ars rejected, the
Contractor shall, without prejudics 1o any other right or ramedy of the Gavarnrment,
pay to the Govemment on demand, the cosl price or markel value of all such
materials whichever s greater

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the property of the Governmenl or Purchasesr loaned, whether with or
withoul depesil on terms and condilions (o be separatsly agreed upon in respect
ol each particulzr Coniract, lo the Conbractor In connaction with the Contract shall
remain the property of the Government or the Purchaser, as (he casa may be.
The Contractor shall use such property for the purpose of the exacution of the
Contract and for no other purpose whatsoaver.

(b) All such property shall be deemed to be in good condition when received by
the Contractor unless he shall have within twenty-four hours of the receipl thereof
netified the Purchass Officer to the contrary. If the Contractor fails to notify any
defect In the condition or guality of such properly he shall be deemed 1o have
lest the nght 1o do so at any subsequent stage.

() The Contractor shall retum all such property and shall be responsible for the
full value thersof to be assessed by the Purchaser whose decsion shall be
final and binding on the Contractor. The Contractor shall be liable for loss or
damage to such propeny from whiatever cause happening while such property s
inthe possassion of or under the control of the Contractor, Wis sarvants, werkmen
or agents.

(d) Where such propesty is insursd by the Confractor against lcss or fire at the
request of the Govemmenl or Purchaser such insurance shall be deemed lo
be affected by way of additiona! Precaution and shall not prejudice the liability of
the Contractor as aforesaid,

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
(a) Confidentiality:
All documents, drawings, samples, dats, associated cormespondance or other
information furnished by or on behall of the Purchaser to the Contractor, in
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connection with the Contract whether such information has been furnished
before, during or following completon or termination of the Contract are
confidential and shall remain the property of the Purchaser and shall not. without
the prior written consent of Purchaser neither be divulged by the Contractor to
any third party, nor be used by him for any purposs other than the design,
procurement, or olher services and work required for the performance of this
Cortract. If advised by the Purchaser all coples of all such information in
original shall be relumed on completion of the Contractor's performance and
otligations under this Contract

(b) Secrecy:
if the Contract declares the subject matter of this Coniract as coming under
the Official Sectets Act 1923 or if the Contract I3 marked as ‘Ssersl’, the
Cortractor shall teke all reasonable steps necessary to ensure that all persons
employed n any connechon with the Contracl, have acknowlecged their
responsibyllities and penalties for vinlations under the Offical Secrets Act and any
regulations framed thersunder.

(c) Intellectual Property Riahts:

All dellverables, oulpuls, plans, drawings, specifications, designs, reports and
other documents and softwars submilted by the Contractor under this Contract
ghall become and ramain the property of the Purchaser and subject (o laws of
copyright and must not be shared with third parties or reproduced. whether in
whole or part, without the Purchaser's prior writtén consent The Contracior shall,
not later than upon termination or expiraticn of this Contract deliver all such
documents and software to the Purchaser, together with a detalied Inventory
therea!. The Contractor may retain & copy of such documeants and software
but shall not use it for any commercial purpose

(d) Obligations of the Contractor:

(i} Without the Purchaser's pror written consent. the Confractor shall not use the
Information mentiored sbove except for the sole purpass of performing this
Contract.

(i) The Contractor shall treat and mark all information as confidential (or
Secre!. as tha case may) and shall not, without the written consent of the
Purchaser dwulge to any person othar than the persan{s} emploved by
ihe Contractor In the perdormance of the Contract Further. any such
disclosurs to any such employed parsan shall be made in confidence and anly
g0 far as nzcessary for such performance for thiz Contract,

(Ilf) Notwithstanding the above. the Cortractor may fumish to its helding company
or its Sub Contractor(s) such documents. dala, and other information it
receives lrom the Purchaser lo the extent required for performing the
Contrast. In this svenl. the Contracior shall obtain from such holding
company/. Sub-Contractor(s) an undertaking of confidentiality (or segrecy —
2§ the case may be) similar to thal imposad on the Contraclor under the
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above clauses

(iv) The obligation of the Contractor under sub-clausas above howsaver, shall not
apply to irfarmation that:

(1) the Contractor needs to share with the institution{s) participating in
the financing of the Contract;

(2) now or hereafter s or enters the public domain through no fBull of
Contractor;

(3) can ba proven to have bBesn posssssed by the Contractor at the
time of disclosure and which was nol previously obtained, direclly or
indirectly, from lhe Purchaser, or

(4) ctherwise lawfully becomes available to the Contractor from a third
party that has no obl'gation of confidentiality.

(g) Tha above orovisions shall not in any way modily any underaking of
confidentizlity (or Secrecy — as the case maybe) given by the Contractor
before the date of tha Contract In respest of the Contract! the Tender
Document or any part thereof

(N The provisions of this clause shall survive the completion or termination of the
Coritract for any reason.

4,10 indemnity for breach of Intellectual Property Rights (IPR):

(@) The Contractar shall at all times indamnify and hold harmiess, frea of costs,
the Purchaser and its employees and officers from and against all suits,
actions or administrative proceedings. claims, demands. losses, damages. cosls
and expenses of any nature, including attormey's fees and expenses, which may
arise in respect of the Goods prowvided by the Contractor under this Contract, as
a resull of any infringement ar alleged infringament of any patent. utility moded,
registered design, copynght or other Intellectual Property Rights (IPR) er
trademarks, registerad or otherwise existing on the date of the Conbract arsing
out of or in connection with:

(I) any design, data, drawing, specfication. or other documesnts or Goods
provided or designed by the Contractor for or an behalf of the Purchaser

(liy Tha salz by the Purchaser inany country of the products produced by the
Goods suppliad by the Contractor, and

(iiiy The installation of the Goods by the Contractur or the use of the Goods by
the Purchaser.

(b) Such ingemnity shall nol cover any use of the Goods or any pan theres! or
any products produced thereby:

(1) other than for the purpose Indicated by or to be reasonably inferred from
the Contract

(i) in association or combination with any other equipment, plant, or matenals
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nat supplied by the Contractor.

(¢) If any proceadings are brought, of any claim is made against the Purchaser
arising oul of the mattars referred above, the Purchaser shall notify the Contractor
of the same and the Conlractor shall, al lis own expense, eilbe sellle any such
dispute or conduct any liligation thal may anse therefrom,

(d) I the Contracter fails to notify the Purchasar within tweniy-gight (28) days after
receiving such notice that he intends to conduct any such proceedings or claim,
then the Purchasar shall be free to conduct the sama on his behalf at the risk and
cost to the Contragter.

(e} Al the Contractor's request, the Purchaser shall afford all available assistance to
the Coritractor in conducting such proceedings or claim arid shall be reimbursed
by the Contracter for all rezsonable expenses incurred in so doing.

{fy The Contractor shali not be liabie for paymert of any royalty, licence fee or other
expenses n respect of or for making use of patents or designs with respect to
which he is according to the terms of the Confract, to be ireated as an agent of
the Government for the purpese of making use of patent or lrade mak for
fulliiment of the Contract

4.11 Packing:

(@) The Contractor shall pack at his own cos! the Goods sufficiently and properly
for transit by rallfroad. air and/or sea as provided in the Contract 50 @s 10 ensure
their paing free from loes or damage or adverse impact on qualty on amval at
thair destination

(b) Urless otherwise provided in the Contract, all containers (inciuding packing
cases, boxes, tins, drums anc wrappings) In which the Goods sre supplied by the
Caontractor, shall be considered as non-returnable and their cost as having been
incluged in the Contracl price.

(c) It the Contract prowndes that the conteiners shall be retumable; thay must bs
marked ‘raturnable’ and they will be retumed 1o the Contractor s per terms of
the Conlract

(d) If the Contract provides that returnable containers shall be separately charged
they shall be inveicad by the Contractor at the price spacified in acceplsnce of
tender. In such cases, the Contractor shall gve full credit for the mvoiced
amount if the contamers are returnad o the Cantracior. Return of containers shall
be made within a reasonabls time and in the svert of any dispute or difference
arsing as tn whether the contaners wers so relurmed, the decision of the
Purchaser thereon shall be final and binding and the Purchaser may, in his
discreton award, such compensations as may in his opinion be proper for any
undue delay in retutning the conlainess

(e) Each bale or package delivered under the Contract shall be marked hy the
Comractor at his own expense. Such marking shall be distinet (all pravious
Irrelevant marking being carafully oblterated) and shall clearly indicate the
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description and guartity of the Goods, the name and adtress of the
Consignee, the gross weight of the package and the name of Ihe Contractor with
a distinctive number or mark sufficient for the purpose of identification, All
markings shall be carried out With such material as may be found satisfactory
hy the Inspecting Officer as regards quickness of drying, fastness and indelibility.

(fy The Inspeacting Officer may reject the Goods If the Goods are not packed/ or
marked as aforessid and in case where the packing matarials are separately
prascribed, if such materials are not in accordance with the tarms of the Contract.
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Conlractor

(g) Each bale or package shall conlain a packing note spacifying the name and
address of the Contractor, the number and dale of the acceptance of tender aor
supply order and the designation of the Purchase Officar, the description of
the Goods and tha quantity contained in such bale or package.

4.12 Freight:

If as per Contract canditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the most economical route or most economical tari
available at the ime of discatch as the case may be Failure to do so will render
the Contractor liable for any avoidable expendilure causad 1 the Purchaser.

5. Samples:
6.1 Advance Sample:

{3) Where an advance sample is raquirad to be approved undes the terms of the
Contract, the Contractor shall submit the sample free of cost to the Inspecting
Officer withir Ihe tirme spacified m fbe Contract

{b) If the Contractor is unable 10 do o, he must apply Immediately (o the Office
issuing the Contract far exiension of time stating the reasons for the delay. If
the Purchaser is satisfied thata reasonable ground for an axtension of Uime exists,
he may allow such additional time as he considers 1o be justfied (and his
decision shall be final) with or without aiteration in the caiivary period stipulated
in the Contract and an such conditions as he deems fit

(c) In the event of the failure of the Contractor to dediver the advance sample by
the date specified in the Cantract or any cther date to which the time may be
extended as aforesaid by the Purchaser or of the rejection of the sample. the
Purchaser shall be antitled to terminate the Contract and take further action
gs per ihe provisions of Clause 13

(d) Unless otherwise provided in the Contract, all samipies required for test shall
pe supplied by the Contractor free of cost. Where sample, which is supplied free,
i rajected after axaminalion and test, the Centrscior shall arrange for collection
of the same or whatever remains of the sample, affer cxamination and testwithin
three months of the date of such rejection

(e) Where undar the Contract, the Contractor is required to submil an advance
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sample, any sxpenses incurred by the Contractor on or in connection with the
production of Goods in bulk, before the sample has been approved
uncorditionally, shall be barne by the Confractol and he shall not claim any
compensation in the event of such sample bang found unacceptable by the
Inspacting Officer.

{fy Where the Contract doss not require any advance sample tc be spproved, the
Contractor may befure procsed with bulk manufacture or delivery of the
Geods, f he so desires, submit to the Inspesting Officer for inspection a
sample of the Goods n which case a guartity not jess than one percent (1%)
of the fotal quantily 1o be supplied unless othenwise authorizad by the (nspecting
Officer shall be submitted, Tre Contractor shall not, however be entitled to be
shown any consideration or give any exdension of lime or claim to be
exonerated from cormpleting the delivery within the stipulated period only on the
ground of delay in the approval of any such sample.

{g) It under the Cantract the supplies are governed by & sealed patiern, the
Contracior shall ce bound to examine such pattemn before preparing a sample or

manufaciufing tte Goods in bulk 2s the case may be.

(h) It tha Contractor submits a sample wnether with, befare or after the tender.
the same shall not govemn the standard of supply excegl when it has bean
specifically staterd so 1n the ascaptance of tendear

[ Marking: Samples submitted shall be cleatly labelled with the Contractors name
and address and the Contract number.

(i) The rejection of the sample by the Inspecting Autharity or Inspecting Officer or
Consignee shall be final and binding on the Cantractor,

§.2 Loan of Sample:

{a) If @ certified sample 15 fent to the Contractor. it will bear @ label containing inter
alla variglions known 1o the Inspecting Officer between the s2id sample and
the Goods desired. If the Contractor finds any further variation between the
certified sample and the particulars of specifications mentioned in the Contract
he shall at once refer the matter to the Inspecting Officer and the Contrectors
shail also give intimation of such discrepancy to the Purchase Officer. The
Contracior shall follow the instructions of the Inspecting Officer as to what sample
of particulars should guide the production of Goods and the dacision of the
Inspacting Officar in the matter shall be final and binding an the Cantractor.

(b) The Contractor shall not detach the said labsl from the certfisd sample and if for
any reasons the ssid |abel gels detached the Contractor shall at once return
the certified sample 1o the Inspecting Officer for attaching a fresh label

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
{a) When mspection during manufacture or befare delivery or dispatch s required.
natice throlugh the online partal of the Purchaser inspecting agency if avallable,
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or else in wiiting, shall te sent by the Contractor to the Inspecting Officer wnen
the Goods or material 1o be supplied are ready for inspection and test and
no Goods shall be delivered or dispatched until the Inspacting Officer has cartified
in writing that such Goods have besn Inspected and approved by him.

(b) In cases where the Inspecting Authority specified in the Contract requires on
behalt of the Purchaser that inspection of the raw matenals to be used andfor
stage inspection dunng the ranufacturing process of the component/ Goods, stc
15 also to be done, notice through the online portal of the Purchaser/ Inspecting
agency. If avallable, or sis= in wriling, shall be senl by the Contractor to the
Inspecting Officer to visit his premisesiworks to lest the raw materials andlor
conduct necessary inspection during the manufacluring process  of the
component! Goods, eic as deemed essential

() Nothication of Resuit of Inspectan: Unless otherwise provided in the specification
of schedule, the examinstion of the Goods will be made as soon as practicable
after the same have besn submitted for inspection and the result of the
examination will be notified o the Conbracior

(d) Inspection Notes® On the Goods being found acceptable by the Inspecting
Officer he shall furnisn the Contractor with necessary copies of Inspection Notes
duly completed, for being attached to the Cantractor’s bill in support thereof

(e} In case the Contract Is concluded with traders/ agents for the tems. which are
peciliar to the rallays, traders/ agents should indicste the source of supply
(manutacturer) and the inspection for such ltems sShould be camed oul &t
manufaciurers premses rather than the pramisss of a trader/ agent, to ensure
genuinanass and quality of Goods. Such Goods, unless otherwise specifieg in
the Corfract, shall be dispalched to the Consignee directly from the
manufaclurer's premises, withoul rouling through the premises of such traders/
agents.

€.2 Marking of Goods;

{8) The Contractor shall, If so required, at his own expense, mark all the approved
Goots with a recognized Government or Purchasars mark. The Goods whicn
cannat be so marked shall, if s, requirad by the Inspecting Officer, be packed at
his own expense in suitsble packages or cases, each of which shall be sesled
and marked with such mark,

(b) The Inspecting Officer shall also have power to mark the rejectad Goods wilh
@ rejection mark so that they mey be easily identified, if re-submitied for
inspection.

6.3 Facilities for tast and Examination:

(@) The Contractor shall, al his own @xpense afford 0 the Inspecting Officer all
reasonable faclites as may be necessary for satisfying himsell that the
Goods ere being and/ or have been manufactured in accordance with the
particuiars
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(b) The Inspecting Officar shall have full and frez sccess at any time during the
sxscution of the Contract to the Cantractor s work for the purposa aforesaid. and
he may reauire the Confractor to make arrangaments for inspaction of the Goods
or any part thereof or any matenal at his premisas or at any olher place
specified by (he Inspecling Officer and i the Contractor has baan parmitted to
amploy the sevices of a Sub-Contractor, he shall in his Contract- with the Sub-
Contractor. reserve to the Inspacting Officer a similar right.

6.4 Cost of Tests:

(a) The Contractor shall provide, without any extra charge. all matenals, tools, labour
and assistance of avery kind which the Inspecting Officer may demand of him
for any t2st and examination, other than special or independent test, which he
shall require to maks on the Contractor's Premisss and the Contractor shall
hear and pay all costs attendant thereon.

(Bh If the Contractor fails to comply with the conditions aforesaid. the Inspacting
Officer shall, in his scle udgment. be entilled lo remove for test and examination
all or any of the Goods manufactured by the Contractor to any premises other
than his (Contractors) and | all such cases the Contractor shall bear the cost
of transport andior carrying out such tests elsewhere. A certificate in writing of the
Inspecting Officer. that the Contractor has failed to provide the faciities and the
means, for fest examinstian shall be final,

B.5 Delivery of Goods for Tesl:

The Cantractor shall also provide and deliver for test. frea of charge, at such place other
than his premisas as the Inspecting Officer may specify, such matenal ar Goods as
he may require.

5.6 Liability of Costs for Special or Independent Tests:

In the evenis of rejection pf Goods or any part thereofl by the Inspecting Officer in the
consaquence of the sample which is removad (o lhe lzborstory or other places of
test, being found on test not in conformily with the Contract and in the event of the failurs
of the Contractor for any reason to deliver the Goods passed on test within the
stipulated period, the Contractor shall, e demand pay o the Purchaser all casts incurred
in the Inspection andfar tast Cost of test shall be sssessed at the rate charged by the
faboratory 10 private persons for similar work.

6.7 Method of Testing:

(a) The Inspecting Officar shall have the right to put all the Goods or materials
foriming cart of the same or any part thereof to such tests as required for the
Goods epecified in the Contract

(b) The Contrattor shall nol be entitied to object on any ground whatsoever lo the
miethod of testing adopted by the Inspacling Officer.

6.8 Goods Expended in Test:

Unless otherwise provided for in the Contract if the test proves salisfaciory dnd the
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Goeds or any instalment thereof is accepted, the guantity of the Goods or materials

expended in the teat will be deemed to have been taken delivery of by the Purchaser
and ba paid foras sucn.

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the power —

(2) before sny Goods or part thereof are submittad for inspaction, to certify that thay
cannot be inspected in accordance with the Caontract owing 1o the adoption
of any unsatisfactory method of manufacture

(b} lo reject any Goods submitted as not being in accordance with the pariculars.

(c) to reject the whole of the instalment tendered for inspection, if after inspection of
such portion thereof as he may in his discretion think fit, he is satisfied that the
same is unsalisfactory

{d) the Inspacting Officer's decsion as regards the resgchion shall be fingt and binding
an the Contractor

6.10 Inspection towards the End of Delivery Perlod:

(a) 1 the Confract raquires presdispatch inspaction of the ardered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delivery period to ensure completion of the inspection and dedivery as per
the Contrscl. within that perisd,

(b} Tha situation, where the Gonds (part or whole of Contract quantity) is tendered
for inspection towards the end of the delivery pariod rasuiting in inspaction and
delivery not being completad as per Cantract conditions, shall be treated as a
breach of the Contract. The Purchaser shall be entitled to take acten as per
provisions of Clause 13 or may, on written reques! of the Coniractor, take action
as per Clause 7.5.

(z) The Cantractor shall not dispatch the Goods till such time 23 an axtension in ferma
of sub-clsuseib) sbove is granted by the Purchaser and screpted by the
Conlractor,

(d) Notwithstanding the above, if the Goods are dispatched by the Contractor before
an extension lettar as aforesaid |s issued by the Purchaser it snall solely be
at the risk and expense of the Contracior The Purchaser shall be entitied to
take achon as per provisions of Clause 13 or may, on written request of the
Contractor, taxke action as per Clause 7.5

7. Delivery:

7.1 Notification of Delivery:

(a) Notfication of delivery or dispatch in regard to @ach and every instalment shall be
made lo the Consignee, indenter (if so mentiored in the Cantract) and to the
Purchassr immediately an dispatch ar delivery

(b) The Contractor shall further supply to the Consignes, or the inferim Consignee,
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as tha case may be, a packing account auoting the Contract number and date of
dispatch of the Goods. All packages, cantainers, bundies and locse materials pan
‘of each and every instaiment shall be fully described in the packing sccount and
full detsiis of the cantents of the packages and quantity of materizis shail be given
to enable the Consignae to check the Goods on arrival at destination.

(¢) The Railway Receipt! Consignment Note or Bill of Lading, if any, shall be
forwardad to the Conhsidnee by registered post immedialzly en the dispaich of
Goods, The Contractor shall bear and reimburse lo the Purchassr demurrage
charges If any, paid by reason of delay on the part of tha Contractor in forwarding
the Railway Receipt, Consignment Note or Bill of Lading.

7.2 Progress Repaorts:

(a) The Contractor shall from time-to-time, render such reports concerning the
progress of the Cantract and/ or supply of the Goods in such form as may be
required by the Furchaser

(b) The submission, receipt and acceptance of such reports shall nol prejudice
the rights of the Purchaser under the Contract, nor shall opsiate as an
estoppe! agsinst Purchaser merely by reason of the fact that he has not taken
notice off or subjected to test any information contained in such repart.

(c) Progressing of deliveries: The Contractor shall allow reasonzble facliles and fige
aceess o his works and records to the Inspecting Officer, or such other Cfficer
as may be nominsted by the Purchaser for the purpose of ascarnalning the
‘progress of the deliverles under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) The Contractor shall, as may be required by the Purchaser, deliver the Goods a3
per the conditions of the Cantract The delivery will not be deemed to be complete
untll and unless the gocds are inspected and accepted by the Inspecting Officer
as providad in the contract,

(b} The Purchaser shall not be fiable to render assistance to the Contractor in
securing or to arrange for of provids transport 1o the Contraclor unless if is so
specifically staled in the Contract, notwithstanding that transport of the Goods, is
controlled by or under the orders of the Government

(c} Notwithstanding any inspection and approval by the Inspecting Officer on the
premises of Contractor or manufacturer, as the case may be property in the
Goods shall not pass on 1o the Purchasar until the Goods have been received,
inspected and accepted by the Consignes.

(d) No Goods shall be deliverable to the Consignes ort Sundays and publie holiday=
of beyond normal office hours without the written permission of the Consignes

(e) Perishable Goods For Goods with a limited shelf life, the Contractor shall ensure
that at lzasl 75% (or any othar percentage stipulated in the Contract) of shalf
life remains balance on delivery date, The Purchaser resarves s tights to
reject expired or products with less than such specifisd shelf ife,
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T4 Time is the essence of the Contract:

The time for and the date specified in the Contract or as extendet for the delivery of the
Goods shall be deemed o be of the essence of the Contract end delivery must be
completed not [ater than the dats so specified or exlended

1.5 Extension of Time for Delivary:

(a) If the Conlraclor fails to deliver the Goods as p=i the slipulated deadlines in
the Contract, for any cause which the Purchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additional time
as he considers to be justified by the crcumstance of the case. and shall forge
the whole or such parl. as he may consider reasonable, of his claim for such loss
or damage dus to delay in effecting delivery. Any fallure or delay on the part of
Sub-Contractor, though their amployment may have been sancticned by the
Purchaser, shall not be admitted a8 a reasonable ground for any extension of
time or for exempting the Contractor from Liability for any such loss or damage as
aforesaid The dacision of the Purchaser in this regard shall be final and binding
on the Contractor

(b) If extension of time for delivery pericd Is allowsd, as zbove. by the Purchaser wilth
damages, the amendment giving such an extension shall be subject o the
following conditions:

i} Levy Liquidated Damages (LD} recover from the Contractor as agreed
liguidated damages and not by way of panally a surm eguivalent lo % (half)
% of the price of any Goods (including elements of taxes, dutles, freight
etc.) which the Contractor nas falled to deliver within the perlod fixed for
delivery in the Contract for @ach week or part of a week during which the
delivery of such Goods may be In arrears where delivery thereof is
accepted after expiry of the aforesaid penod Upper imit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten percant) of vaiue
of delayed supplies rrespective of delays unless otherwnse provided
specifically in the Contract The parties to this Contract willingly agree that
this amount of darnages is an agreed pre- estimate of camages caused to
the Purchaser because of delay in  supply of Goods by the Contractor
Tha Purchaser shall not be called upon by the Contractor to prove any
damagel loss In order to claim the damages due to delay in supply of
Goods, |f the damages so claimed by the Purchaser are as per this
Clause The Liguidated Damages shall be calculsted on the gross value
of supply (Inclusive of GST) as provided for in the Contract.

(i) Denial Clause (DC) as under
(1) No Increases in price on account of any stalutory increase in or
fresh Imposition of GST, customs duty or on account of any other
laxes/ duty/ cessl levy, leviable in respect of the Goods and
incidental Works/ Services stipulated in the seid Contract which
takes *"'““m‘:_t'.""_ original delivery date, shall ba admissibla on such

b g e

Pege27 ol 41



of the said Boods, as are delivered afler the said date. and

(2) Notwithstanding any stipulation in the Contract for an increase in price
on any other ground, including price veriation clause or foreign
exchange rate varation, or any other vanaticn clause, no such
increzs= after the original delivery date shall be admissibie on such
Goods delivared aftar tha said date

(3) Nevertheless the Purchaser shall be entitied 1o the benefit of any
decresse In price on account of reduction In or remission of GST.
customs duty or on account of any other Tax or dity or any other
ground as stipulated in the price vanstion clause or foreign
exchange rate vanation or any other variation clause which takes place
aftar the sxpiry of the original delivery date,

7.6 Consequences of Rejection;

If on the Goods being rejscted by the Inspecting Officer or Intarim Consignee or
Consignes al the deslination, the Contractor fails to make salisfaclary supplies within
the stipulated period of delivery, the Purchaser shall be at iberty to

(a) require the Coniracior to replace the rejected Goods forthwith But in any event
not later than a period of 21 days from the date of rejection and the Contractar
shall bear all cost of such replacement induding freight ifany, onsuch replacing
and replaced Gaeds but withaut being entitled to any axtra paymant on that or
any other 2cocount. or

(B) terminate the Contract for the rejected quantity and take further sction as per the
provision of Clause 13.

(c) Where under tha Contract some price is paid to the Contractor for the Goods
so rejected, the Contractor shall be liable, in addition to his other llabilities. to
refund of price recovarable in respect of such rejected Goods and 1o reimburss
to the Purchaser the freight and all other expenses inclrred by the Purchaser In
this regard, The above sald liability on the Contractor shall arise immediatsly after
the issue of tha communication of such rejaction to him.

8, System of Payment:

8.1 Uniess stherwisa agrecd upon bstween the parfies. payment for delivery of the
Goods will te made on submission of bills in the prescribed mannsr through
oniine billing mode on authorised e-procurement portal of the Purchaser, In
accordance with the instructions given in the Contraet. by a cheque or demand draft
of thraugh oniine mode (through a branch of the Reserve Bank of India or State
Bank of India trarsacting Govemment business) or through 2-paymen! o the
registared bank account of the Contractor 8t the option of the Purchasar

8.2 Payment for the Goods or for each consignmant thereof will be made to the
Contractor on submissian of bills accoimpanied by required dacument in accordance
with the followring procedure in Contracts where such a facilily fo the Contrector has
specifically been agread tf'y lhe Purchassr -
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{a) For dispatch by road or dispatch by ral on ‘FOR destination” basis, 95%
payments for the Goods or each conslgnment thereof will be mads to the
Contractor against proof of inspection and proof of delivery in good condition
a1 Consignese’'s end Receipled Challar signed by the Gazetled officer al
Consignee's and will be taken as the proof of delivery but not construe the
accaeptance by the Consignes. The balance 5% payment shall be made aftar
receipt and acceptance of the material by the Consignee at his end

(b) For aispatch by rail on “FOR station of dispatch” basis 5% payments for the
Goods ar each consignmant therzof will be made to the Contractor agsinst proof
of inspection ana dispatch. The original rallway receipt should be sent to the
Accounts Officer responaible for payment along with 95% bill advising the
parliculars of dispatch to the Consignes The Accounis Officer after passing
the 6% hill should pass on the original railway recaipt to the Consignes for taking
delivery of the consignment It should, however, be ensured thal there is no
delay in the Accounts Office transmitting the onginal ralway receipl tothe
Corsignee. The balance 5% payment shall be made afier receipt and acceplance
of the material by the Consignee al his end.

8.3 In all other Contracts ar in Contracts where the Inspecting Gficer also acts as
the interim Consignee ar where inspection is camed on by the Cansignes himsalf
at destination and in all cases of lacal delivary full payment shall be mads on
submission of *Final 100% bil" supported by the Inspecton Certificates and
Consighea’s receipl and acceptance certificate as aforesaid to the Accourits Officer
concermed.

Note: The system of 85% and 5% payment is not applicable to dalms amounting to
225 000/~ ar balow

8.4 Application for payment agalnst time-barred Claims:

All claims against the Purchaser shall be l=gally line-barred after three years
calculzted from the date when lhe payment falls due Ths Puichaser is enlitled (o,
and it shall be lawful for hirn to reject such claims

8. Withholding and lien in respact of sums claimed:

8.1 Whenever any claim or claims for paymert of a sum of money arises cut of or
under the Contract against the Contractor, the Purchaser shall be entitied (o
withhold and also have a lien 1o retain such sum or sums in whole or in part from
the sacurity, if any, deposited by the Contractor and for the purpose aforasald,
the Purchaser shall be entitled to withhold the said cash security depasit or the
secunty, if any, furnished as the case may be and also have a lien over Ihe same
pending finalisation or adjudication of any such claim. In the event of the secunty
being insufficient to cover the claimed amount or amounts or # no secunty has
bean iaken from the Contractor, the Purchaser shall be entitled to withhold and
have ken [0 ratain o tha exient of the such claimesd amount or amounts referred
to supra, from any sum or sums found payable or which a any time thereafier
Imay become payabe lo thf_‘g:nntmdm under the sarme Contract or any other
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Canlract with the Purchaser or the Govermen! pending finalisation or
adjudication of any such claim.

It ‘s an agre=d term of tha Contract that the sum of money or maneys so withheld
ot relainad under the lien referred to above, by the Purchaser will be kept withhe'd
or retained as such by the Purchassr lill the claim arising out of or under the
Contract is delermined by any of the dispute resalution mechanism as indicated
in the Contract or by the compstent court as presoribed under Clause 2.7(c). as
the caze may be, and that the Contractor will have no claim for intarast or Samages
whatscever or any acgount in respect of such withhoiding or retention under the
lien referred 10 supra and duly notified as such to the Contractor,

8.2 Forthe purpose of Clause 8.1 where the Conltractor is a partnesshic firm or 3 limited
company. the Purchaser shall be entitled lo withhold and alsc have a lien to retain
towards such claimed amaount or smounts in whole or In part from any sum found
payable to any parinen’ limited company. as the case may be. whather in his
individua! capacity or othenvize.

9.3 Lien in respect of Claims arising from other Contracts:

(a) Any sum of money due and payable te the Contractor (including the sscurily
deposit returnable to him) under the Contract may be witiheld or retained by way
of lizn by the Purchaser or Government against any claim cf the Purchaser or
Government in respact of payment of a sum of money arising out of or under any
other Contract made by the Contractor with the Purchasar or Governmant

(b} Itis an agreed tarm of the Contract that the sum of money so withheld or retained
under this clause by the Purchaser or Govarnmant will be kept withheld or
retained as such by the Purchaser or Government till his claim arising out of the
same Contract or any other Cantract s eilher mutually settled or determired
through dispute resolution mechanism as indicated in the Contract or by the
competent cowt as prascribed under Clause 2 7(c). as the case may be, and that
Ihe Conlractor shall have ne claim for interest or damages whatsoever on this
account or on any other ground in respect of any sum of money withheld or
retainesd under Lhis clause and duly notified es such to the Contractor.

10. Warranty/ Guarantes:

(8) The Contractor hereby covenants that it is a condition of the Contract that all
Geods fumished to the Purchaser under this Contract shall be of the highest
grace, free of all defects and fauits and of the best materials, quality, manufacturs
and workmanehip throughout and consistert with the established ang generally
accapted standards for materials of the type ordered and in full confarmity with
the Contract specification, drawing or sample. if any and shall if operable.
operate propariy

(b) The Contractor also guarantees that the said Goods wouwd conbhue 1o
confoim o the descrigion and quality 3s aforesaid, for a period of 30 months
afler thei defivery and this warranty shall survive netwithstanding the fact that the
Guods may have besn [nspscted, accepted and payment therefora made by
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the Purchaser. If a longer/ shorter period of warranty/ guarantee is specified
In the Partlculars or any other Contract documents, same shall be applicable
instead of perod specified in this clause.

(c) If during the aforesaid period, the sald Goods be discovered not to conform ta the
description and quality sforesaid or have delericrated, otherwise than by far
wear and tear, the decision of the Purchaser in thal behalf being final and
sonadlusive, the Purchaser will be entitied to reject the said Goods or such portions
theraof as may be discovered not 10 conform to the said dascription and quality
(by way of lssue of "Warranty Rejection Advice”), On suen rejection, the Goods
will be at the Contractors nsk,

Upon recsipl of such rejection notice, the Contractor shall within 60 days,
gxpaditiously repair or replace, al the option of the Purchaser, the defective
Goods or parts therecf, free of cosl, al the ullimate desltnation Altematively,
the Contractor can also be called upon for deposition of equivalent amount
of rejacted Goods within the aforesand period.

In case of any rectificalion of a defec! or repiacament ol any defactive Goods
during the wamranty period, the warranty for the rectfisd/ raplaced Goods shall
ramain il the original warranty period plus the ime fram the warranty rejaction
advice 1o acceptance of Coods by Consignee sfter replacement! rechfication

If the Contractor, heving been notified. fails to rectify/ repiace the defect(s)
within B0 days (or within any other period, # stipulated in the Contract), It shall
amount to Breach of Contract for warranty.

{d) The Contracior shall b2 allowad to collect tne rejected Goods only afler deposition
of payments aready made by the Purchaser 1o the Contractor. if any, in respect
of such Gonds or gfter recovary of eguivalent amount by the Purchaser from the
pending bills of the Contractor ar against replacement quantity supplied by the
Contractor. Rejsctad Goods should be suitably defaced cefore handing over
to the Contracter to avoid its re-use. The rejected Goods may be taken ovar
by the Contractor or his agents for disposal in such manner as he may deem
fit within a perled of 60 days from the dale of such rejection, by way of issus of
‘Warranty Rajection Advice™ At the expiry of the gerod, no claim whatsoever
shall liz against the Purchasar in respect of the said Goods, which may be
disposed of by the Purchaser insuch manner 2s he thinks fit Without
prejudics to the generality of the foregeoing, all the provisions relating to the
‘rejection of goods' and ‘failure’ and ‘fermination’ and Clauses 4.2, 6.1, 7.8 and 13
snail apply.

(e} Purchaser is entithed lo provide for an authorized portal (25 an extension of
authorised e-procurement portal or otherwise) for management of warranty
obligations, including monelary recoveties when due, under the Contract and aiso
provide for detalled procedurs for working of such a portal. Working procedure
(a3 amended from times to time) of such & portal shall be binding upon the
cantractor and shall not be rendered Ineffective merely on the ground that the
same have not been specfically mentioned In the Contract documents.

&ﬁf W Poge 31 041



(f) Purchaser is ertitled to effect due recovenes against warranty rejaclion advice
from the Warranly Security Deposil. if lhe recoveries from pending bills of the
Contracior is nol possible,

11. Removal of Rejected Goods:

(@) On rejection of all Geods submitted for inspection at & place cthar than the
premisas of the Canbractyr, such Goods shall be removed by the Contractor at
his own cost subject as neren afier stipulated, within 21 days of the date ol Issue
of Intimatian of such rejection, sxcept in case of Warranty Rejection Advice,
where the penod shall be &0 days. The communication will be deemed to
have been served on the Contractor at the time when such communication would
in the course of ordinary communication reach the Contractor through the means
of communicatinn uses,

Provided that the Inspecting Officer/ Consignee may call upon the Contractor 1o
remave dangerous. infecled or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Officer in this behalf
shall be final In all respacte.

Provided furthar that where the price or pan thereol has bsen pad, the
Cansignae |5 entitied without prejudice lo his other rights to retain the rejecied
Goods till the price paid for such Goods is refunded by the Contractor or dispose
of as per sub-dause (b) below, save that such refention shall not in any
circumstances be desmed to be acceptance of the Goods or waiver of rejection
therean

(b) All rejected Goods shall in any evenl and droumstances ramain and always
be al the risk of the Contractor Immediately on such rejeclion If such Goods
ara not removed by the Contractor within the periods afsrementioned, the
Inspection Officer’ Consignee may remove the rejected Goods and either
return the sama to the Contractor &t his risk and cost by such mode of
lranspont ss e Purchaser of Inspecting Officer may decide or disposa of
such Goods at the Contractor's nsk and on his acoount and adjust such
portion of the procseds, if any from such dispasal as may necessary 10 fecover
any expanse incumed In connection with such disposals (or any price refundable
a8 a consequence of such resection). The Purchaser shall, in addtion, be anlithed
ta recaver from e Contractor ground rent! demurrage charges on the rejected
Goods after the expry of the time limit mentioned above Disposal of rejected
Guoods in sforesald mannar will not in any way exongrate Confractar bul still hold
him liable to pay to the Purchaser, the dues detailled under Clause 7.6(c) besides
other dues as mentioned above and action can be taken by the Putchsser as
per Clauss 9, if Contractor fails 1o pay the amount due fo him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Centract by Ihe Conttactor refers 1o such situations where the
Contractor fails to comply with conditions of the Contract, It discharges the
Purchaser to proceed further with the performance of his Contractuat obligations
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and entitles him to a right of action for damages or termination of Contract and to
enforce the remedies for such breach as provided in the Contract. A braach of
Contract may, however, be waived, with or without damages

SN Causs of Ereach of Contract ! Purchaser's rights

1 | Delay in Performance of the Contract: | The breach of Coentract is only for the
If the Contractor calses delay in supply | quantitiez of Goods, in supply of which
of part or whole of tne Gonds and falls to | the Contractor has caused  delay.
deliver lhe Goods within the penod Theefore, the Purthasers righis in
stipulated in the Conlract, duly complying | case of breach are svailable anly to the
the conditions of Comtracl, it constitutes | extent of the creach i this case.

a oreach of Contact for delay In|pynager may weive this breach, with
performance afthg pontract, as tims is | aie wilt Idamagaﬁ.m‘lemsﬁfﬂlauﬁa
eAEEmIPR.of the: Comrac | 75 Purchassr at iIs sole discretion,
may decide to waive the breach of
| Cantraet, with or withaul damages, for
a part or paris of the Contract and
decide, at its sole discretion, not Lo
walve breach of Conlract for the
| balance part or pars of the Contract
L and decide to lefminale such balance
‘ part or parts of the Contract

Purchaser, in case decides al ils sole
discretion, not o walve this braach,
‘ {or any part of the supply of Goods, may
terminate the Contract, Cenditions for
! termination of the Contract are detalled
| pelow. ]
|

2 Default In Performance of the | Purchaser may terminate  the
Contract: If the Contractor fails te deliver | Contract,
any or all the Goods within the penod
stipulated in the Contract or within any
extension thereof granted by the |
Purchaser or fails to parform any other
Contractual obligations {except
| warranty), it shall amount o a Sreach
- of Contract

L ey
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Cause of Breach of Contract

Repudiation of the Contract: I the
Contractor refusss o peform  the
Contract or repudiates | even before the
explry of Delivery Period. the Purchaser
may treat such repudistion as a Breach
of Contract

Default in attending Warranty fallure:

If the Contractor, having been notified.
fails 1o rectify/ replace the defectis) within
60 days (or within any other period, if
stipulsted in the Contract), it shall
amount to a Breach of Contract

Purchaser's rights |

Purchaser the

Conftracl

may  lemminate

Puichasar shall be entitled to take
action as per Clause 10.

Default in maintaining requisite SD:
If the Contracior during the currency of
the Contract fais (o mairtain the
requisite  Security Deposd, it shall
amount to a Breach of Contract

Purchaser s entitied 10 take action as
per Clause 3.4

=3

If lhe prices charged in the Contract
are discoverad (o be higher than any
contrelfed o reguiated  price.  the
Purchaser may treal it as 3 Brsach of
Contract

Insolvency: If the Contractor baing an
individual or if a fim, any parirer thereof,
shall at any time, be adjudged msalvent
or shall have a3 recsiving order or
order for adminstration of his estale
made against hm cr shall lake any
proceeding for composition under any
Insoivency Act for the tima baing In force
or make any conveyance or assignment
of his effects or enter into any
assignment or compositon’ with his
creditors or suspend payment or if the
firm be dissclved under the Farinership
Act, the Purchaser may consider t as a

Breach of Contracl.

Purchaser is ntitled 1o take acticn as
per Clause 33,

S o -_ — ——

Purchaser may terminats the
Conbracl

.l{;l“f
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Cause of Breach of Contract

Purchaser's rights

Liguidation: If lhe Coniraclor baing a
company is wounc up voluntanly or by
the otfder of a Count or a Raceiver,
Liquidator or Manager on behalf of the
Debenture—nolders s appainied or
 circumstances shall have arisen which
1 anlite the Count or Debenture—
holders to appoint & Recaiver. Liquidator
] or Manager. the Purchasar may consider
il a= a Breach of Contraclh

Purchaser lerminate the

Contract

may

8 | Any wiolation of the provisions of the
Chntrast under Clause 42 ar Clauss
410 by the Contractor may be
considered by the Purchaser s a Breach
of Contract.

Purchaser 15 enfitled o take action a5
per Clause 4 9 3nd Clause 4 10,

10 | (a) Failure of the Contractor lo obtan
| & valid licance undes the exlant Labour

|Codes and Rules before the
commancamant of the Contract
| () Fallure of the Contractor 1o

. continue o have such valid licence until
the cormpledion o 8ts Con e

- -

Purchaser is entitied 1o take action as
per Clzuse 2.7(N)(ii).

Purchasat is entitled 10 taks aclion as

11 | Contractor sub-lels or assigns or
! transfers the Conbract or any pan thereof | per Clause 4.3(c).
| without the previous cansent in writing of
| the Purchaser.

13. Termination of Contract:

(@) Upon the Contracior commilting a breach of Contract and the Purchaser, having
so dacided. may to terminate the contract, in whole or in part. with following

actions:

() Forfelt the Secunty Deposit in whole, evan If the Contractor defaults n
complying with pan of the obligations under this Contract.

{ii) Wnerever Security Deposit has

been exempted for any reason, lewy

damages on the Contractor. not by way of psnaity, an amount equal to
Securty Deposit emount, as would have been applicable had the
Confractor not been exempted from subrmission of Security Deposit.
These damages shall bs treated as recoveries outstanding against the
Contractor and deal with accordingly

(b) Purefiaser's right to tarminate the Contract. In whole or in part, without any

g
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compensation to the Cantractor, shall not:
(I} presjudice or affec| the righls and remedies which have scorued and/
or shall accrue o the Purchaser atler such lemmination,

(i) affect the perfarmance of the Centract to the extant not terminated
unlass atherwise instructed by the Purchaser,

() extrgush waranty obligations of the Contractor for the Goods
already supplied I any.

14, Rights of Purchaser on defaults by Contractor

Notwithstanging the rights of the Purchaser under the Contract especdially those
menticned in Clause 12 and Clause 13 above, additionally, the Purchaser shall be
entitled 1o take recourse 10 any or all of the follawing actions

(a) Temporzrily withhold paymenis due to the Contractor wnder this Contract. till
recoveries due lo invocation of olher Contractual remedies are complete

(b) Record aclyerse  performance  of the Contractor for taking approprats
administrative zction including debarment.

{¢) Underiake Dispute Rasolution and/ or Ktigation for the transgression of the law.
tort, anc loss. which are not addressanie by the above means.

16, Limitation of Liabilities:

(a) Except incases of cimiral negiigence orwilful misconduct, the aggregate liability
‘of ihe parties, whether undar the Contract, in lort or otherwise shall not exceed the
lotal Conlract Price (less payrients already made in case of Purchasar), provided
that this imilztion shall not apply o the cosl of repairing or replacing defective
equipmenl/ work under Warranly/Guarantee Clause (Clause 10), or to any
cblication of the Contracter to indemnify the Purchaser conceming PR
infringerment.

(b] Nefther Party shall be labie to the other Party, whether in Contract, tort. or
othennse, far any indirect or consaquenbal loss or damage, loss of use, lass of
preduction. or loss of prafits or inlerest costs, which the olher Party may suffer
n connection with the Contract. provided that this exclusion shall not apply 10
any abligation of the Coniraclor Lo pay liquidated damages to the Purchaser.

16. Force Majeurs:

(8]  On the occrercs of any unforeseen event, beyond the control of either Party,
directly interfaring with the delivery of Goods arising during the currancy of the
Contract such ss war, heslilitles, acis of the public snemy. civil sommation,
sabotage, fires floods, explosions, epidemics, guaranting restrictions, strikes
lockouts. of acts of God, the affected Party shall, within 2 week from the
commencement theieol nolify the same in writing to the other Party with
reasohabls evidencs thereol. Unless otherwise dirested by the Purchaser in
writing, the Contractor shall confinue 1o perform ts obligations under the Contract
as far as reasonably practicable and shall seek gl reasonsble alternative means
for performance not prevented by the Ferce Majeure avent. If the force majeurs

".-‘
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condtion(s) mentioned abave be in forca for 80 days or mote at any tima, either
party ehall have the option to terminata the Confract on expiry of 90 days of
commencement of such force majeura by giving 14 days’ notice to the cther party
in writing In case of such termination, ne damages shall be claimed by either
party against the other, save and excepl those which had occurred under any
other ¢lause of this Contracl before such lermination,

(b)  Notwithstanding the remedial provisions conained elsewhsie in the Contract
nohe of the Party shall seek any such ramedies or damages (or the dalay and/ or
failure of the olher Party in fulfiling his cbligations uncer the Contract if it is the
result of an svant of Force Majeure.

17.Book Examination Clause:
The Gavernment ressrves the right for ‘Book Examinalion’ as foliows

(@) The Centractar shall whenever called upon and required to produce or cause
1o be produced, for examinaton by any Government Officer duly authorised i
that behalf, any cost or other book of account wvoucher, reseipt, letter
memorandum, paper or writing or any copy of or extract from any such document.
The Centractor shall alse fumlsh information relating o the execution of this
Contract or relevanl lor verifying or asceitaning the cosl of exscuting this
Conlracl lo such Government Officer in such manper as may be required. The
decision of such Guvernment Officer on the guestion of relevancy of any
documant, Information of return being final and tinding on the parties. The
otligation imposad by this clause 5 without prejudice to the Contractors
obligations under any other statute, rulss or ardars Which shall be concurrently
binding on the Contractar.

() The Contractor shall If the authorsed Government Officer so raguires
(whether befors of after the prices have been finally fixed), afford facilities o
the Government Officer concerned to visit the Contrector's premises (o
examine the processes of production and estimata or ascensining the cost of
parformance of Contract. The authonsed Govemnment Officer shall have power
to examine all the relavant books of Contractor's Sub-Contractor, or any
subsidiary or allied firm ar company, if any portion of the Contract is entrusted or
carried out by such antities.

(e)  Ifonsuch examination, it is established that the Contracted price is more than the
actual cost-plus reasonable margin of profit, the Purchaser shall have the nght to
raduce the price and determine the amount to s reasonable level

(@)  The Contractor or its agency is bound to allow examination of its books within 80
days from the cale the notice is recsived by the Contractor or its agencies calling
for the production of documents under sub-clause (g) above In the event of
the Contractors or his agency's fallure to do so, the Contract prica wolld be
reduced and determined according to the best judgment of the Purchaser, which
would be final and binding c:p__u'u Contractor and his agencies.
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18 Paymant of Taxes anc Duties:

{8) The Contractor shall be fully responsible for 2l taxes, duties fees, lavies ste,
incurred up to the point of delivery of the Goods o the Purchaser,
ib) Guoods and Services Tax (GST) shall be psid at the ratz applicablz or a8
assessad, provided the sale fransaclion s legally subject to such tzxes and s
payable according to the terms of the Contract. subject to the following conditions:
{i) Paymen: of GST to the Cantractor shall be made only upon submission of
a8 GET-comphant tullf invoice by the Contractor. It shall be the 2ntire and sole
responsibikly of the Conlractor lo ensure thal the nvoice mustincude the
commect &nd appropriate HSN code and applicable GST rate

(i) The delivery must be recorded in the name, location, and GSTIN of the
Consignee, and the location of the Office of the Purchaser shall have no
impact on invoicing.

(iify Purchaser shall not pay a higher GST rale. if leviable, due lo any
misclassification of HSN number or incorrect GST rate incorporated in the
Contracl due to Contractor's fault. if the Contraclor invoices Goods with a
GST rats or HSN number differing from those specified in the Centract,
payment shall be made as per Invoiced GST rata or the GST rate
incorparated jn the Contract whichever is lower. In case GST rate invoicad
ls higher than the one incorporated in Coniract, the Coniractor shall be
required to adjust his basic price to the exlent required by the higher GST
rate 25 per nvoice to match the alkinclusive price mentioned in the
Contract.

(c) Statutory Variation Clause:
Uniess otherwise siated in the Contract, statutory variation (fresh impasition and/

or variation) in applicable GST rate or other taxes and duties mentioned in the
Contract shall be borme by the Purchaser, for statutory vanations occurring after
the date of submission of the lendsc as per the conditions of the Cornfracl,
induding ame~diments if any. However, GST rale amendments shall be
considered for the quoted HSN code only. againsl documeniary evidence,
provided such an increase in GST rates is aflar the tender submission date and
shall not be applicable for-any misquotstion af the HSN numbar or GST rate by
the Contractor, The Purchaser is not fiable for any claim frum the Confractor an
account of fresh imposilion and/ or increase (Including statutory Increass) of GST.
cusloms duly, or other dulies on raw materials and/ or componarts used diractly
in the manufacturs of the Contracted Goods taking place during the pendency of
the Contract- unless such liability is expressly agreed to in terms of the Contract.

19. Deleted.
20.Code of Integrity: Misdemeanours and Penalties:

20.1 Parlies lo the Contracl shall not indulge in following prohicited practices, either
direclly Q1 indirectly, at any stage during the exacution of Contract;

(a) "Corrupt practica’- making offer. sollctation of acceplance of a bribe, reward or
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gift or any material benefit, in exchange for an unfsir advantsge or an
Inducement or reward for perfarming or refiaining from performing any act
related 10 exscution of the Contract, or any other Contract with the Purchaser or
the Government This also applies to actions intended to show favour or
disfavour towards any person in relation to the Contract.

Additionally, if the Contractor, or anyone employed or acling on his bahalf {with
or without the Contractor's knowledge), breaches this condition or commits any
offense under Chapter Xl of the Bharatiya Nyaya Sanhita. 2023 (ag amended)
ar the Prevention of Corruption Act, 1688 (as amendsd), or any other faw
enacted for the prevention of comuption by public servants, the Purchaser shall
have the rnght 1o terminate the Contract, as well a5 any othar Contracts with the
Gontractor, and take further actions as outlined below

(b) “Fraudulent practice™ Any act of omission or misregresentstion that may
mislead or attemipt to mislead so that financial or other benefits may be obtained
or an obligation avoided during execution of the Contract

(e} "Coercive praclice” — any act of inflicting harm or threatening o hamm parsons
ar their property to affect the exacution of a Contract

(d) “Undue Advantage’ - improper use of infarmation obtained by the Contractor
fraom tha Purchaser with an intent to gain an unfair advantage in ex2cution of the
Cuontract ar for parsonal gain

(e) "Obstructive Practice” — Any action that materialy |mpeda Purchaser
investigation intc allegstions of one or more of the above mentioned
prohibited practices either by delibarately destroying, falsifying, alitefing; or
oy concaaling of awvdence material to the nvastigation; or by making false
statements to investigators and/ or by coercive practices mentionad above,
to prevent it from disclosing its knowledge of matters relevant to the investigation
or fiom pursuing the investigabion, of by impeding the Purchaser's nghts of audit
or access to information,

20.2 Obligations for Proactive Disclosures In case of Conflict of Interest:

“Conflict of Interest™~ Any personal financial, or business relatianship between the
Comtractor and any personnel of the Purchaser who are invalved, esther directly or
indirectly in the executicn of the Centract

Contractor is obliged under the Code of Intagrity 1o suo-motu proactively declars any
conflict of interest (coming under the defintion mentioried above - pre-existing or as and
as 500n as these arise al any stage) In execution of the Contract. Failure to do so
shall amount 1o a violstion of Code of integrity.

20.3Misdemeanours:

The following actions shall be regarded as misdemeancurs—it a Contractor, either
direclly or indirestly, sngages in auch behaviour 2t any stage auring the exacution of the
Contract

(a) Violates thiz Code of intearity,
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(by Comvicted of an offence under the Prevention of Coruption Act. 1688 (as
amendad) or under the erstwhiie Indian Penal Code, 1880 (as amended) or
under the Bharatiya Nyaya Sanhita. 2023 (as amended) or any other law for
thea time being in force for causing any loss of life or property or causing a
threat to public health as part of the axecution of 3 public procurement
Centract:

(¢) Employs 2 govermment servant who has been dismissed or removed dus to
gorruption,

(d) Employs a non-official convicled of an offense invalving cormuplion or
absim=nt of such an offense, in a position where they could cormupt
gavernmen! servanis:

(e) Employs 2 governmant officer within one year of his ratirement who has had
husiness dealings wih the Contractor in 2n afficial capacity betora retirement

(N Is determired oy the Govemnmenl 1o have doubtful loyaity to the country or
natlonal security considercation.

20.4 Penalties for Mistdemeanours:

Without prejudice to and In addition 1o the rights of the Purchaser to other remadies
as par the Contract, If the Purchaser concludes that a Confractor directly or through
gn cgem has committed o misdemsanour in executing = Cartract, the Purchaser
shall be entitied, and it shall be |gwiul on his part fo take appropriste measures, including
the following:

(a) Termination of the Contrazt, ulilizing all remadi=s prascrbad thergin
() Forteiture or Encashment of any Securnity Daposit assodated with the Contrael
and

[¢) Recovery of any payments made by the Purchaser, inciuding advance
paymanis, along with imterest al the prevailing Repo Rate (doclared from time
to lime by RBI) prevailing on the date of such tarmination of the Contract,

(d) In adaition 1o the above penalties. the Purchaser shall be sntitied and it shall
be lawful for him o

(1) File Information against such bidder/ Contractor ar any of its
sucoessors. with the Compatition Commission of India for further
processing, in casa of anti-compethitive practices:

(2) Initiwte proceedings in @ court of law againat Contractor or any of its
suecessors under the Prevention of Corruption Act, 1988 (as
amended) or under the Bharaliva Nyaya Sanhita. 2023 (as smended)
or any other law for transgression not addressatle by other
remedies lisled in this sub-clause.

{3) Remowve Contractor or any of its successors from the st of
registerad/approved siippliers for 2 peried not avcaading two years.
Suppiiers removes from the st of registered!approved vendors or their

f"'.'
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related eriities may be allowed to apply afresh for registration only
alter the expiry of the period of removal,

(4) Debar the Contractor from paricipation In future to Purchaser's
procurerents  without  prejudice to legal rghts and remedies.
Debarment shal automatically extend to all the zllied firms of the
debarred firm.

20.5Any dispule or difference in respect of the interpretation, =ffect, application, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Contractor shall be decidad by the Purchasar, whose dacision thate on shall be final
and binding on the Contractor
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Annexure-B
Provisions related to procurement process prior to contract formulation as

contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions
tract, 2025. i its to include suitable isio r

documents,

(1) Security Deposit:

(a) Uniess otherwise agreed between the Purchaser and the Contraclor or
otherwisz mentionad In the tender document, the contractor shall, within 21
days of pasting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concemed (in cash or the eguivalent in Government
Securities or approved Banker's Guarantze Bond or any other approved form
as stipulated in the lender document) & sum as slipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for a minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, Including warranty obligations. (Para 0501 of IRS Condilions of
Conlract, 2022).

(b) If the Contraclor, having been called upon by the Purchaser to furmish securty
deposit, fails to make a security deposit within the specilied period, it shall he
lawful for the Purchaser to cancel the Lefter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor undes any other contract with the Purchaser
or the Govemment or any person contiacling through the Purchaser or
otherwise howsoever, duly adjusting the Eamest Monay deposit, if any, made
by the contractor. (Para 0502 of IRS Conditions of Confract, 2022).

(e) No interest shall be payable upon the Bid Security. (Portion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Fortion of para 2502 of IRS Conditions of Coniract, 2022)
Purchaser as well as bidders shall not indulge in following prohibited practices,
aither directly or indirectly, at any stage during the tender process:

(a) "Corrupt practice’- making offer, salicitatian or acceptance of a bribe, reward or
gift or any material benefit, in exchange for an unfair advantage in the tender
procass or to otherwise influence the tender procass. (Pars 2502(a) of IRS
Conditions of Contracit, 2022),

(b) “Fraudulent practice’: any omission or misrepresaniation thal may mislead or
attempt to mislead so that financial or other benefits may be oblained, or an
obligation avoided Such practices include a false deciaration or false
information for participation in & tender process or to secure a contract. (Portion
of para 2502(b) of IRS Conditions of Contract, 2022).

(¢) *Anti-campetitive practice™ any collusion, bid-rigging or anti-competiive
arrangement, or any other praclice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchasar, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices al artificial, non-
competitive levels; (Para 2502(c) of IRS Cenditions of Contract. 2022).

(d) "Coercive practice”. any coercion or any threat to impair or harm, directly or
indireclly, any party or its property to influsnce the tender process,

(e) “Gonflict of interest” (COI): any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are direclly or
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indirectly refated o the tender process, which can affect the decision of the
purchaser directly or indirectly,

(f) “Undue Advantage™ improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procuremant planning of the tender process
In which he s participating

{3) Obligations for proactive disclosures:

(a) Purchaser as well as bidders are obliged under this Code of Integrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process, Failure 1o do sc shall amount to a violation of this code
of integrity. (Portion of para 2503(a) of IRS Conditicns of Confract, 2022).

(b) Any bidder must declare, whether asked or not in a bid-document, any pravious
transgressions of such code of integrity duning the last three years or of being
under any category of debarment by the Central Government or by the Ministry/
Department of the Procuring Organisation from participation in Tender
Processes. Failure lo do so shall amount to g violation of this code of integrity.
(Fara 2503(b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours:(Foriion of para 2504 of IRS Condifrons of Contract, 2022).

The following shall be regarded as misdemeaanours—if 2 bidder, either directly or

indirectly, at any stage during the tender process, commits any of the fellowing

misdemeanours:

(a) Viclates the Code of Integrity;

{b) Convicted of an offence under the Prevention of Corruption Act, 1888 (as
amendead) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any ather law for
tha time baing in force for causing any loss of life or property or causing a thraat
to public health as part of the execulion of a public procurement Contract:

(c) Employs a governmert servant who has been dismissed or removed on
aceount of corruption;

(d) Employs a non-cfficial convicted of an offence invalving corruption or abetment
of such an offence. in a position where they could corrupt government servants:

(&) Employs a governmenl officer within one year of his rstirement who has had
business dealings with him In an official capacity before relirement,

(f) Is determined by the Government of India to have doubtful Ioyalty to the country
or national security consideration

(g) Any other misdemeancur such as failure to abide by 'Bid securing declaration’,

(5) Penalties for misdemeanours:(Portion of para 2505 and para 2506 of IRS

Conditions of Contract, 2022).
Without prejudice te and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a [prospective)
bidder directly or through an agent has commitled a misdemeanour in competing
for the tender, the Purchaser shall be entitied, and it shall be lawful on his part to
take appropriate measures. including the following, if his bids are under
consideration in any procurement:

(@) Enforcementl of Bid Securing Declaration in lieu of forfeiture or encashment of
Bid Security:

(b) calling off of any pra-contract negotiations and;

(c) rejection and exclusion of Bidder from the Tender Process.
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(d} In addition to the above penalties, the Purchaser shall be entitied and it shall
be lawful an his part to:

[} File information against Bidder or any of its successors, with the
Competition Commission of India for further processing. in case of anti-
competiive practices:

(i1) Initiate proceedings in a court of law against Bidder or any of s
successars, under the Prevention of Corruption Act, 1988 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any ather
law for transgression not addressable by other remedies listed in this
sub-clause,

{ili) Remove Bidder or any of its successors from the list of registerad/
approved suppliers for 8 period nol exceeding two years. Suppliers
removed from the list of registered/ approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the period of removal

(iv) Debar a bidder from participation in future to purchaser’s procurements
withoul prejudice o legal rights and remedies. Debarment shall
automatically extend to all the allfed firms of the debarrad firm.

(V) The Ministry/ Department may debar a bidder or any of ts successars
from participating in any Tender Proceas undenaken by Purchaser for a
period not exceeding two years commencing from the date of debarmant
for misdemeanours lisled above. The WMinistry/ Department shall
maintain such a list which shall also be displayed on their website.

{vi) Central Covernment (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a period not exceeding two years
commencing from the date of debarment for misoemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP),

{vil) Any dispute or difference in respect of either the interpratation effect or
application or the above condition or of the amount recoverable
thereundsr, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Conlract,
2022).

(68) Special Conditions for Running Contract (pare 3500 (o para 4100 of IRS

Conditions of Contract, 2022)

Following (special) conditions wherever they differ from the invitation to tender and
instruction {0 tenderers override the latter. In addition to Standard Condihions of
Contract, the following special conditions shall apply to Running Contracl: -

(para 3600 of IRS

f.‘andfh‘ans of Cnnrmcl‘ 2022}

{i) The parties to the contracl, which shall be deemed (o be a "Running
Contract" and which is intendad for the supply of the goods of the
descriptions and approximately in the gquantities setforth in the contract
during the pernod specified thersin, shall be the Contractor of the one
pan anc the authorities named in the eantract hereinafier called the
Purchasar (which expression shall, whare the context so admis or

’.l"' e
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implies, be desmed to Include his successors and assigns) of the other
part. The gquantines shown in the said Contract, are only approximate,
and cannol be guaranteed.

(i) The Purchaser may authorise any officer (who shall hereinafter be called
Direct Demanding Officer) al any time during the period of the contract,
to piace orders direct on the Contractor,

(iii} Any variaticn of this contract shall not be binding on the Purchaser
unless or until same is endorsed on the contract or incorporaled in a
formal instrument in exchange of letters and signed by the parties.

(b) Delivery: (para 3700 of IRS Conditions of Conlract, 2022)

(c)

The Centracter shall as may be required by the Purchaser either deliver
free or FOR or CIF at the place or places specified in the contract such
quantities of the goods detziled in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Lirect Demanding Officer. The Cantractor shall deliver or despatch the
full quantity of the goods so ordered within the period specified in the
said contract.

Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022)
The purchasar shall be entitled to vary the approxmate fotal quantities
of each description of goods shown in the said contract up to 30 percent.
in one or more instaiments, any time within the last date of delivery
periad (including exlended delivery period) by giving a reasonable nolice
in writing of such variation.

(d) Maintenance and Replacement of Stocks: (para 3200 of IRS Candftions

of Confraci, 2022)

() To maet casual demands, the Contractor shall maintain at all time |n stock

(i)

(until 70 per cent of the requirements have been drawn), at the place(s)
specified in the contract. the quantily/ guantities mentionad therein. All
demands sholld be complied with immediately they are received by the
Contractor or within the peried, if any, stipulated in individual orders. As
soon as the Confractor is called upon to effect supplies. he shall take
action to replenish the guarantead stocks until such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given fo the Contractor by the Direct Demanding Officers or by the
Purchaser, if any additional guantities over and above 70 per cent of the
total approximate requirements are required and Contractor shall then
arrange slocks accordingly.

The period for replenishiment of stocks will be allowed only if the material
is not in stock If the material is in stock, this Provision will be inoperative
even though the guaranleed stock guantily may have bean supplied
against the contract.

s
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(i) As an alternative to Sub-Clauses (i) and (i) above, at the option of the
Purchaser, or Direcl Demanding Officer, he may order mare than one
instalment of deliveries at a tima by slipulating Instaiment wise stan date
and completion date of supply. Delivery period of all the instalments except
the first one shall be deemed lentative/ provisional till the start date of the
corresponding instalment unless otherwise expressly communicated in
main contract or any subsequent communication by the purchaser o the
contractor. Purchaser withoul prejudice to other provisions under the
contract, reserves the right to make deferment in the aforementioned
tentative/ provisional delivery period of any instalment, constituting the
glements of start date and completion date of supply for that instalment.
Unless mutually agreed by Parties, the maximum penod of deferment for
any Instalment will be limited to six months.

(e) Reporting Proqress of Contract: (para 4000 of IRS Conditions of Contract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or al such inlervals as may be specified in the contract,
submit a report to the Purchaser stating the total quantity of goods
delivered or despatchad under the contract
() Special conditions where they differ from Standard Conditions override the
lalter. (para 4100 of IRS Conditions of Conlract, 2022}
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