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No. 2024/RS(G)/779/11 Date: 11.09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/ Vadodara

PCAQ, PLW/Patlala, RWP/ Bela

CAO, WPO/Patna, COFMOW

Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Rallway Standard (IRS)
Conditions of Contract, applicable 1o contracts related o procurement of goods by
Rallway units. This version, ie,, IRS Conditions of Conlract, 2025, supersedes the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)/T78/13 (E 3402809) dated 21.09.2022. IRS Conditions
of Coniract, 2025 are attached herewilh as Annexure-A.

20 IRS Conditions of Contract. 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to "Code of Integrity”)
In the present version (IRS Conditions of Contract, 2025), an effort has besn made
to exclude provisions pertaining tc the procurement process prior to contract
formulation, Certain such provisions, including special conditions: for running
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway unils. Suitable canditions in tender documents may be incorporated by
Railway units on these aspects, it considered necessary. IRS Conditions of Contract,
2025 contalin only those provisiors that are applicable afler coniract formulation.

30 Itis apﬂfiﬁt:aﬂy highlighted that the tender conditions pertaining to following
matters are not incorporated in the IRS Conditions of Contract, 2025:

(@) Import! Giobal Tender related specific conditions

(b) Specific conditions related to procurement of Machinery and Plant (M&P),
(c) Canditions related to Joint Ventures (VY Consortiums,

(d) Goods and Services Tax (GST) during tender evaluation.

(e) Price Variation Clause (PVC).
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(1 Public Procurement (Pref ; : _
clause for damages O e b India) Order, 2017 including the

Railway units nead to include approprizte provisions for the above in the
tender documents.

4.0 Itis further specifically highlighted that the 'D'tépi.ll& Resolution Clause' is not
incorparated in the IRS Conditions of Contract, 2025. The revised tender conditions
related to dispute resolution shall be issued separately.

50 This is issued with the concurrence of Finance Direclorate of Railway Board
and approval of Rallway Board (MTRS).

DA: As above
: ¢
AL@“’““’
(Ajay Kumar)
Dy. Director Railway Stores (G)
Railway Board
Email ddrsg1@rb railriet. gov.in
Tel. No, 011 23047529
No. 2024/RS(G)Y779/11 Date: 11.09.2025
1. PFAs, All Indian Rallways & Production Units,
2. The ADAI (Raitways}, New Delhi, - P
| k3
3. The Directors of Audit, All Indian Rallways. WW “'\..t\\ﬂ
For Member Finance.
Railway Board
LIST FOR DISTRIBUTION
Directors of all CTls,

CMDs /MDs of all Rallway PSUs! autonomous bodies! societies,
PCMMs. PCEs, PCMEs, PCEEs, PCSTEs, All Indian Raiways & PUs. COFMOW.
CORE. WPO/Patna and RWP/Bela
St Prof. (Material Management), NAIR, Vadedara, ED (Stotes), RDSO, Lucknow
Chief Commissioner, Railway Safety, Lucknow ]
Zonal Rallway Training Institute, Sukadia Circle, Udaipur
Copy to: ‘
| Sacy.. AIRF, Room No, 248, & NFIR Room No, 256-C, Rail Bhavan
m gﬂegy Guﬁ; IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room
No. 258-D Rall Bhavan.
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MR, MoSR(S). MoSRIR) |
CRB&CEO, M(TRS), M(infra), M(O&BD), M{F). Secretary/RB, DG (RHS), DG (RPF).
DG (HR), DG(Safety)
EDPG/MR, EDPG/MoSR(R), JDPGMeSR(S)
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INDIAN RAILWAYS STANDA C
TABLE OF CONTENTS
[ Clause | Title |
1 General
11 | Tenets of terpretation i e
1.2 Definttions
2 Contract - W m |
2.1 Contract Documents and their Precedence
22 Scopa of Supply
23 Modificalional H_I:FI&FH;‘II'I';'I-IS lo t';nnu;d r
24 Authority of the person signing on behali of the Contractor
15 Address of mw for sending communications on bahall of the
Purchaser
28 Dalivaty of Goods: Placa of Dellvery of Goods
27 Laws gaverning MHMF . b
3 Award of the Contract
31 Examinaton of Drawing, Specifications and Far;n;
;;_ Mistakes in Drawing
33 Quotation of rates by Canha;l-um o
34 Security Daposit
‘4 Responsibllity of the Contractor for Executing the Caﬂﬁtnt_
41 Risk (n the Goods
42 Consignee's Right of Rejection
43 ! Sub-letting and Assignmant l
44 ' Changes in Constitution of the Contractor -

~ P o]
ayn (}“%E\'If’b Page 1 of 41



Clause

45 Assistance to the Contractor S
46 Charges for Work Necessary for Completion of the Contract
47 , Use of Raw Materials secured with Govemmant Asslsl:wun
48

1 Risk of Loss ar Damage o Government or F"-.w:hm: Propeity

4.8

Confidentiality. Secrecy and Inteliectual Property Rights (IPR)

Notification of Dalivery

_—

o =

410 Indamnﬁr for breach of Intallectual Property Rights (IPR) !
411 F'ur.ithg !
412 Fraght o

5 Samples. -
51 | Advance Sample a

52 | Loan of Sample

6 Inspection

61 Pre-dispatch Inspection of Goods

62 Matking of Goods

63 Facilties for test and Examination

64 Cosl of Tesis

85 : Delivery of Goods for Test

BE Liability of Costs for Spacial or Independert Tests
| 87 .Mﬂtmd of Testing

B8 Goods Expendad in Test a -

69 Powers of Inspeciing Officer o

810 | Inspection towards the End of Delivery Period

T Delivery

74 '



Title
72| pragess Ropons g
T3 Delivery. Inspaction -a-n_:; ;n;p!lanuu of Goods B
T4 Time |5 the essence of the Contract
75 Extansion of Time for Delivery
76 Cumaquﬁm: of Rejection N
8 System of Payment
9 Withholding and llen in respect of sums claimed o
10 Warranty/ Guarantes -
‘11| Removal of Rejected Goods
12| Breach of Contract by Contractar and Purchaser's rights thereof
13 Termination of Contract o
_1: Rights of Purchasar on defaults by Contractor
45 | Limitation of Liabilities S
16 Force Majeure
17 Book Examination Clause
18 Paymaent of Taxes IM-D:IH-I;.
I-'Iﬂ Deleted

i

Code of Integrity: Misdemeanours and Penalties

w?\:: et

Page 3 of 41



1. Genaral:
1.1Tenets of Interpretation:
Uinless where the context requires otherwise, throughout the Contract:

(&) The heading of thase conditions shall not affect the interpretation or construgtion
theregf,

(b) Words in the singular include the plural and vice-versa
(6) Watds importing the masculine gender shall be taken 1o include other génders.

(d) Words jmparting person shall include asy company o association or body of
individuals, whethier incorperated or nal

(e) Any raference to any legislation, Government Policies or Orders shall be deemad
to include &l amendments to such instruments

() Terms and expression not herein defined shall have the meanings assigned fo
them in the Indian Sale of Goods Act. 1630 (as emended), or the Indian Contract
Act, 1872 (as amended) or the Genaral Clauses Act. 1887 (as amended) as the
case may be

(@) Saverabllity. I any provision or condition of this Contract is prohibited or rendered
invalid or unenfarceable, such prohibition, invalidity or  unenforesability shall not
affect the validity or enforceability of any other provisions and conditions of this
Caritract

1.2 Definitions:

Uniess the context requires otherwise the following definttions shall apply In the
Centract. (The main preferrad term is within the inverted comma. Altemalive equivalent
tarme used in certain contexts, |f any, are listed in the brackels. Text within brackats is
not gonsidered for sort-order of terms)

(a) "Acceptance of Tender" means the letter of memorandum communicating to
the Contractor the accaplance of his tender and includes an advarce accaptance
or lefter of accsplatce (LOA) of his tender

(b) "Agent” is a person employed {o ast for anather or represent anather (calied
the ‘Frincipal’) in dealings with a third person In the comtext of public
procuremant, an Agsnt is a representative parlicipating in the Tender Process or
Execution of a Contract for and on behalf of his Princlpal

{¢) “Authorzed e-progurement portal” is the web-basad portal. being used by the
Parties for exchanging online documents dunng tha course of the farmation of
Contract and thereafter till its comipletion.

(d) "Consignea”™ means:

(i) Where the Goods are required by the Cantract lo be dispatched by rail,
road, air or sieamer, the person specified in the Contract to whom they are
1o be deliverad at the destination,

(i} Whera the Goods are required by the Contract to be dalivered o a person
-~
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&3 an intanm Consignae for the purpose of dispatch to ancther person,
such ather persons; or

{lii} In any oiher case, the person lo whom the Goods are required by the
Contract to be deliverad In the manner therein spacified.

() "Contract” (‘Purchase Order or ‘Supply Order’ or ‘Rate Contract’ or ‘Running
Contract’ ar ‘Letter of Acceptance’) means a formal legal agreement in writing for
supply of Goods, the subject matier of Procuremant. entered intc batween the
Purchaser and the Cantractor on mutdally acceptable tarms and conditjons
and which are in compliance with all the relevant provisions of the laws of India;
‘Contract” mncludes the nvitation to tender, msiruchons 1o tenderers, tendar,
acceptance of tender. Standard Conditions of Contrart, Special Conditions of
Contract, particulars and the other conditions specified in the acceptanca of
tender, Contract includes a repeat order which has been accepted or acled upon
by the Contractor.

{fy “Contractor” (‘Supplier or ‘Firm' or “Vendor or ‘Manufacturer’ or 'Succassful
Bidder') means the person with whom the Contract is entered into for supply and
shall be deemed to nclude the Conbractor's successors (approved by tha
Purchaser), agenis, Sub-Contracior, representatives. heirs, executors and
administrators as the case may be unless excluded by the terms of tha Contract

(g) "Dispute” includes all or any of the commercial disputes arising out of this
Contract, as defined in The Commercial Courts Act, 2015

i) “Drawing” means the drawing of drawings stipulated in or annexed to the
Specifications or tha Tandar Documant or Contract.

(il "Goods” ('Stores’ or Ham(s) or "Material{s)' in certain contaxt) inciudes all articles,
malesial, commodity. lvestock, medicihes, fumiture, fidures, raw material
consumables, spare parts, instrumants, machinery, equipment. industrial plant,
vehicles, arcrafts, ships, rallway roling stock. assemblies, sub-assemblies,
accassories, Modules or a set of Modules. Knocked Down Umit (KDU), & group of
machines comprising an integratiad production process or such other categuries
of Goods or intangible products like technology transfer, ficenses, Computer
Software (with licence), Information Technology Systems, patents or ather
inetisctual properies (but excludes hooks, publications. perodicals, alc., for a
library), procured or otharwise acquired by a Purchaser The lerm “Goods® also
includes works and servicas which are Incidental or consaquential to the supply
of such Goods, such as transportation, insurance, instaliation, commissioning,
trainng, and maintanance

() "Government" means the Central Govemment or a State Govemment, as the
case may be.

(k) "Inspacting Officer” means the person or organisation specified in the Corntract
for the purpose of Inspaction of Goods Under the Contract dand  includes his
suthorised representative.

-~
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{1l “Inspection” maans activities such as measuring, examining, testing, analysing,
gauging ona or more characteristics of the Goods and comparng the same
with the specified requirement to datermine conformity

(m)“Intélectual Propery Rights” (IPR) refers to the dwhers rights against
unauthorised possession/ exploitafion by others of its tangible or intangible
intaliectual property. It includas nights to Patents, Copyrights, Trademarks,
industrial Designs. and Gaagraphical Indications (GY)

() "Matenal® means enylhing used in the manufacture or fabrication of the
Goods.
(o) "Particulars” Include-
() Spedfications
(i) Drawings
(i) Pattern bearing the seal and signature of the Inspecting Officer (herainafter

called the sealed pattern) which shall alsp include a cedified copy thareo!
segled by the Purchaser for the guidance of the Inspecting Officer;

{ivi Sampla ssaled by the Purchaser for guidance of the Inspacting Officer
(harenafie: called the certified sample) which shall include a certified copy
thereof sealed by the Purchasar for the guidance of the Inspecting Officer,

(v) Trade pattam, that Is to say, a pattern, Goods conforming to which ara
obiainable in the open marke! and which denotes a standard of the
Indian Standard Insttute or other standardising euthorty or & general
standard of the industry;

(v} 'Proprietary mark’ or ‘brand” means tha mark or brand of a product which
15 owned by an industrial firm;

(vi) Any olher details governing the gonsiruclion, manufactlure or supply of
Gaoods as may be prascribed by the Contract.

(p) "Parfies”. Tha parties fo the Contract are the Contractor and the Purchaser, as
defined in Clausas 1 2(f) and 1 2(r) herain respectively

() "Purchase Officer’ means the officer signing the acceptance of tendsr and
meludas any officer who has autharity to execute the relevant Cantracton behalf
of the Purchasar,

(r} "Purchaser” means the President of India in the case of Goods ordersd for the
Indian Governmant Railwaye and includes his successors and assignees

(s) "Scheduled Commercial Bank™ mears a Bank listed in the Seodnd Schedule
of the Rasarya Bank of India Act, 1834

(i "Securlty Depost” (‘Performance Security’ or ‘Performance Bend or
‘Perfarmance Bank Guarantes” or other specified finandal instrumeants) means
a monatary guarantee to be furnished by the successful Bidder or Cortractor in
the form prescribed for the due perfarmance of the Contract.
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(u) “Signad” means ink signed or digitally signed with @ vald Digital' Signature
Cartificate as per IT Act 2000 (as amended) It giso includes stamped, excent
in the case of an acceptance of tender or amendment thereof.

(v) "Site" means the place or location specified in the Cantract at which any work
{such as installation. commissioning &tc ) is required 1o be executed by the
Contractor under the Contract or any other piace approved by the Purchaser
for the purposa.

(w) "Sub-Contractor” means any person from whom the Conmractor may souice
any material or fittings er Incidental works or services (including deployment of
contractual labour, if any) for the performance of the Contract The tarm “Sub-
Contract® shall indicate obligations of such a Sub-Contracior towards the
Caoriractor

{x) "Tesl” means such test as |s prescribed by the particulars govemning the
construction, manufacture or supply of Goods as may be presciibed by the
Contract or cons(dered necessary by tha Inspecting Officer- whether parformed
ar made by the Inspecting Officer or any agency acting under the direction of the
Inspecting Officer. In casa prove out of design before supply. including oscillation
tesis if required, Is within the scope of supply of Contract, such activitiés are atso
included in “Tesl"

fy) “Unit” and "Quantity” means the unit and quantily specified in the Cantract

(2) “Warranty Security Deposit” means a monstary guaranies (o be furnished by the
contractor, if mandated in the contradt, to ensure his performance of warranty
chiigations as par the Contract. Tha wamranty secunty deposit can ba presonibed
o be in-any acceptable form as for Becutity Deposit. This guaraniee can be
invoked by the Purchaser if the Contraclor fails to fulfil contractual obligations
during the warranty penod,

{asj "Writing® or "Writien" inchudes matter eithar in whoi& or in pan, in manuscript,
type-writlen, lithographed, cyclostyled. pholograghed of printed under or over

signature or seal or digitally signed document in electranic form, as the case may
b

(bb) “Year" shall mean calendar year (unless reference to financial year is
claar from the context). "Weak” shall mean a period of 7 days, “Month', a panod
of 30 days

2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher to
lower} shall be considared an integral part of the Contract. rrespactive of whather these
are not appended/ referred (o in & Any generic reference to "‘Contract’ shall imply
raference to all these documants as well:

{a) Valid and suthorized Amsndmeits issued ta the Comract,

o P
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(b} Contract Document (Pyurchase Order) and the Latter of Acesptance (LOA)
(c) Tender Documenis;
(d} Spacial Tender conditions,
() Technical Specifications as given in tender documents:;
{fi Drawings:
g} IRS Conditions of Contract:
(h} Ganeral Tender Canditions! Instructions to tendearers. and
() Cantractors bid
2.2 Scope of Supply:

{a) This Contract is for tha supply of the Goods of the description, specifications and
drawings and in the quantifies outiined in the Confract on the date or dates
specified therain,

(b) Unless otherwise specified, the Goods shall be entiraly brand new and of the best
quality and workmanship to the satistaction of the Inspecting Officer. The Goods
shall further be in all respects acceptable to the Inspecting Officer.

(¢} Il so stipulated, the Contraclor shall be raquired to perform spacifisd incidental
Works/ Services (e.q,, Installation, Commissioning. Operator's Training elc in
case of Supply of Capital Goods/ Machinery & Piant) as an integral pant of the
Goods in the Contract.

2.3 Modifications! Amendments to Contract:

(@) Purchasar may amand the Contrac!, an written request (including request made
through autharized e-procurement partal) fram the Contractor or otherwiss, by
making alterations and modfications within the scopa of the Conlract, by awritten
order.

(b} Amy request far variation or amandment of the Contract shall not be binding
on the Purchaser unless and until the same s duly endorsed on tha Contract
incorporated In & formal instrument or it exchange of letters and signed by the
Purchaser.

(¢) The commubhication by Purchaser may be through authorized e-produrement
portal, if the said portal provides for the functionalities to make desired
commumication batwaan the Partjes

2.4 Authority of person signing on behalf of the Contractor:

(a} A persgn sgning the tender or any other document in respect of the Contract
on behalf of the Contractor, without disclosing his authonty to do so, shall be
deamad to warrant that he has authority to bind the Cantractar.

(b) If it is discoverad at any time that the person. so signing has no authirity to do
so, the Purchaser may, without prejudice to any other right or remedy,
terminate the Contract and hold such person and/ or the Coniracior liable to the
Purchaser for all costs antl damages arising from such remedies, including
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termination of the Contract

[c) The provisions of Clausa 13 and Clagsa 20 shall also apply while evaluating the
habllity of the persan al defaull

25 Address of the Contractor for sending communications on behalf of the
Purchaser:

(@) For all purposes of the Contract, including any disputs resolution thereunder, the
atldress and e-mall of tha Contractor mentionad m the tender shall be the address
and e-mail to which all communications addressad to the Contractor shall be sent,
unless the Contractor has nolified change by a separate lstter containing no othei
communication and sent by registered post acknowledgement due 1o the
Purchaser or through mode of communication permitted for modification/
amandment of the Contract.

(b) The Contractor shall be solely responsibie for the conseguence of an omission
to notify a change of sddress in the manner aforesaid

(e} Any communication br notice on behalf of the Purchaser in relation 1o the Contract
may be issusd to the Contractor by the Purchase Officer and all such
communications and notices may be served on the Contractor either by
registered post with acknowletdgement dus or by spesd post or under
cedificate of posting or by ordinary post or by hand deilvery or through onlirie
mode at the option of such officer

(d) The communication by Purchassr through online mode may be made eilher
through email or authorized e-procurement portal of the Purchaser, if the said
poral provides for the functionalities to make desired communicatian hetweaen
thiz Parties

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of tha Goods shall be deamed to take place on delivery of the Goods, In
accordance with the terms and conditions of the Conlract, to:

{a) The Consignes at his premises, or
(b) Where so providad, the intarim Consignee at his premses, or
(¢} A person named in the Contract for transmission to the Consignes; or

(d) The consignee at the destination station in case of contract stipulating for dalivery of
goods at destination siation

2.7 Laws governing the Contract:

(a) This Contract. its meaning and interpretation, and the relation between the Parties
shall be governad by tha Laws of India for tha bme bamng in force

(b} Irrespective of the place of delivery, or the flace of performance or the place
of paymenis under the Contract, the Contract shall be deemed to have been
made at the place from Which the acceptance of 1ender has been issued

(€) Jurisdiction of n:u’@; —The Courts of the place from where the acceptance of
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tender has been issuad shall alone have jursdiction to decide any dispute arnsing
oul of or in respect of the Contract

(d) Tha marking of the Goods must comply with the requiraments of tha laws retating
to merchandise marks for the time being In forcs in India

{e) The Conlractor's staius shall bae that of an independent Conirastor and Primary
Employer of stafl deployed during the Contract by him or his Sub- Conlractors of
other associales. The Contractor, his employees, agents and Sub-Contractors
performing under this Contract are not employees or agents of Purchasar or
Governmeant or thelr agancies! enterprises. simply by sxacution of this Cantract
inciuding services daliverad under this Contract.

() Obligations of the Contractor under Labour Codes and Rules:

(i} The Contractor shall comply with the provisions of the Labolr Codes.
including Code on Wages, 2018, indusinal Relations Code, 2020, Code
on Social Securly, 2020, Occupational Safely, Health and Working
Canditiona Code, 2020 and the rules made thereundar. as amended from lime
lo fime The Contractar shall also Indemnify the Purchasar against any
claims arising under the aforemantioned Labour Codes and the Rules made
thereunder.

() The Contracior shall obtain a vald licence under the aforesaid Labour codes
and the Rules as modified from time-to-tme before the commencement of the
Contract and continus o have & vald licence until the compistion ol the
Cantract, Ary faillre to TUlfl this regUiremant. (e Purchaser shall treatilaz a
braach of Contract for default as perthe Contract and avall any or all remedlies
thereunder

(i) In respect of all labour direclly or indiractly employed in the Contract for
the performance of the Contractor's part of the Contract, the Contractor
shall comply with or cause to comply with the provisions of the aforesad
Labdur codes and the Rules wheravar applicable The Contractor shall be
solely respansible for submitling all the necessary returns under these Codes
and the Rules

{iv) The Contractor shall pay the wages as per {he Code on Wages, 2019 (as
amended) 1o their workers not below the rale of minimum wages, as notified
by the State Government or Central Governmeant, whichaver is higher, through
the bank transfer Notwihstanding the Contract's provisions o the contrary,
the Contractor shall cause to be pald Lhe wages to labour directly or indirectly
engaged on the Confract, including any engaged by his Sub-Contraclors in
connection with the said Contract as |f he had immediately smployed tha
igbour The Purchaser shall, without any commitments or being obliged to do,
may at iis discretion, monitor thal such payments are being made.

(v] In every case in which, by virtue of the provisions of the aforesaid Labour
codes antl the Rules, the Purchaser is obliged to pay any amount of wages to
a workman employed by the confracior or his Sub-Contractor in exacution of

—
o adiet "‘;r"'“ﬁ/ Prage 100141




the comtract or to incur any expenditure in providing welfare and health
amanilias ragulred o be providsd undar the aloresaid Labolur codas and the
Rules or o Incur any expenditure on account of the contingent liability of the
Purchaser, in case of the contractor's fallura to fulfil his statutory obligations
under the aforesaid Labour codes and tha Rules, the Purchaser shall recover
from the contraclor, the amount of waiges so pald or the amiount of expenditure
s0 Incurred and without prejudice to the rights of the Purchaser under the
aforesaid Labour codes and the Rules, the Purchaser shall be at libadty to
recover such amount or part thereof by deducting & from the security deposit
and/ or from any sum due by the Purchaser (o the contractor whether under
the contract or olherwise. The Purchasers shall not be bound to contest any
claim made against it under the aforesaid Labour codes and the Rules axcept
on the contracior's written request and upon giving the Purchaser complete
security for all costs, Purchaser might become liable in contesting such claim.
The decision of the Purchaser regarding the amount actually recoverabla from
this contractor as staled above shall be final and binding an the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing, specification or saaled pattern
the Contractor's tenders 1o supply in accordance with such drawing, specifications or
ssaled pattern shall be desamed to be an admission on his pant that he has fully
acquainted himaelf with the details thereof and, in no circurmnstances, will any clawm on
his part which may arise on secount of his Insufficient examination of the said drawing,
spacification or seaied patlern be considered.

3.2 Mistakes In Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies. errors or omiasions in the drawmgs or ather particulars
supplied by him whather such drawings or particuiars have been approved by the
Purchaser or not provided that such discrepancies. errors or omissions be not due to
inaccurate information or particulars fumished 1o the Contractor on behalf of the
Purchaser. if any dimension figure upon a8 drawing or plan differs from those obtained
by scaling the drawing or pian. the dimensions as figured upan the drawing or plan shall
be taken as caract

3.3 Quotation of rates by Contractors:

(a) The price quoted by the Contractar shall not be higher than the controfied
price fized by law tor the Goods, if any. Where there is ho controlied price, it shall
not excead the pricas or contravene the nomms for fixation of prices laid down by
Government. if any, Where the Government has not fixed any such prices or
normis. the price guotad shall nol exceed the price appearing In any agresment
relating to price regulation by any industry in consultation with the Government, if
any. In any case, the prica quoted shall not be higher than the Maximum Retal
Price (MRP) of the tam
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(b) If the price quoted is higher than the controlled price in the sub-clause (a) above.
the Contractor shall specifically mention this fact m his tender giving reasons for
quoting highar priceis). If he {ails to do so or makes any mis- statemant. it shall
e Fawful for the Purchasst:

(i} to revise the price al any stage 50 as o bring It in conformity with the
Sulrclause (a) above or

{ii) to terminata the Contract and apply provisions as per Clause 13
3.4 Security Deposit:

(a) The Contracior mus! maintain the Security Depast of the required amount in
a specified format during the currancy of the Contract In the event of any
amendment affecting the Contract value and/ or delivary penod is issued 1o
the Contract, the Contractor shall furnish suitably amanded value and/ or validity
of the Security Depaosit in terms of the amended Cantract within fourieen days
of the issue of the amendmant

(b) If the Contractor during the currency of the Conltrac! fails 1o maintain the requisits
Secrity Deposit. it shall be tawful for the Purchaser at his discration
() o request the Contractor to submit the reguisita amolint within fourteen days;
or

{ii} 1o recover the reguisite amount from the pending bills of the Contractor
against this Contract or any other Cantract and adjust such recoverad amount
towards Security Deposit of this Contract; or

{ill) to treat 1 as a breach of Contract, lerminate the Contract and avaid any or
all Contractual remedias avallabla to the Purchasar tharsof

Nata: For clarification of any doubt the provision of subsclause (i) atiove
applies only in case where additional amount is required (o be deposited to
maintain tha requisite Sacurity Deposlt, as per the terms of Contract, and not
for requitement of Securlty Deposit for entering mto a new contract Fallure of
the Successful Bidder to submit Security Deposit for entenng into a contract.
having besin called upon to do so. shall be dealt as per tender conditions

() The Purchasar shall be antitied and it shall be lavidul oh his part to forfeit the said
Security Deposit in whale or in pant in the evenl of any dafault, failure or naglect
on the part of the Conlractor In the fulfiiment or perfarmanca in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thereaf to the satisfaction of the Puchaser and the Purchaser shall slso be
antitied lo dedlict from the saild deposits any 10ss or damage which the Purchaser
may suffer or be put by reason of or due to any act or other default, recoverable
by thee Purchaser from the Contractor in  respect of the Contract under referance
or any other Contract and in either of the svents aforesaid to call upon the
Contractor to mainiain the sakd securlly deposit at its orniginal limit by making
further deposits provided further thal the Purchaser shall be entithed D racover
any such claim fram any sum then due or which at any time theresfler may
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becomie due 1o the Contractor under this or any other Confracts with the
Purchaser

(d) Subject to above. the Purchaser shﬂﬂl redegss (he Security Deposit, without
any interest to the Contraclor uwpon the completion of all Contractual
gbligations ralating to supply of Goods

{e) Notwithstanding the above, the Purchasar shall be entitled to call for Warranty
Secunty Daposit (in any form of financial instruments as parmitted for Sacunty
Deposit) from the Contractor for due performance of warranty obligations
undar tha Cantract, In such an event. wharm Purchaser calls for Warranty Security
Deposit, it shall be lawlul for the Purchaser not to releasa/ refund the Security
Deposit till the obligation of submitling Warranty Security Deposit in acceptable
torm is completed by the Contractor, or 1o encash the financal instrument for
Security Deposit and adjust the amount so received lowards Wasranty Security
Deposit. All conditions relating to Security Deposit including non-liability of
payment of Interast and conditions for forfeiture shall also apply for Warranty
Security Depost. Securty Deposit shall be relessed! refunded on receipt of
acceptable Warranty Security Deposit.

(f} Mo dlaim shall e against the Purchasear in respect of interest on cash deposis or
Governmenlt Sscuritiés or depreciation tharaof. No interest shall ba payable upon
the Securty Deposit or Warranty Secunly Deposit or amounis payable 1o the
Contractor undar the Contract

4. Responsibility of the Contractor for Execuling the Contract:
4.1 Risk in the Goodls:

(a} The Contractor shall perform the Contract in all respects in accardance with
the terms 2nd conditions thersof The Goods and svely constituent pan
thereol, whiether in the possession or conlrel of the Contractor. his agents or
servanis or a carrier, of in the jeinl possession of the Contractor, his agenis or
servants and the Purchaser his agents or servants, shall remain in every respect
at the nisk of the Contractor, until their actual delivery to the Consignee at the
shpulated pidce or destingion or, where so provided in the scceplance of tender.
urttil their delivery to 8 person specified in the Contracl as interim Consignes
for the purpose of dispatch to the Consignes.

(b) The Centractor shall be responsible for all loss, destruction, damage of
deterioration of or to the Goods from any cause whatsoever while the Goods after
gpproval by the nspacting Officer are aswalting dispatch or delivery or are in the
colursa of ransit from the Contractor to the Consignea or intenm Consignes, as
the caze may be.

(c) The Contractor shall alona be entitled and responsible lo make claims against
a Railway Administration or other carrier in respest of non-delivery, short delivery,
mis-clefivery, loss. destruction, damage or deterjoration of the Gonds entrusted
ta such carriet by the Contraclor Tor transmission o the Consignes ar the
interim Consignee as the cass may be.
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4.2 Consignea’s Right of Rejection:

{a) Notwithstanding any approval which fhe Inspecling Officer may have given in
tespect of the Goods dr any materiale or other particulars or the work or
workmanship invaived in the performance of the Contract (whelher with or without
any lest camiad out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and nobwithstanding delivery of the Goods
whiare so providesd to the interim Consignea, it shall be lawful for the Cansignes.
on behalfl of the Purchaser, lo rejecl the Goods of any psnl porfion or
consignment thereol within a reasonable time after actual delivery therecf to him
at the place or destination spectfied in the Contract if such Goods or part, portion
or consignman! theraaf is not 10 all respects in conformity with the terms and
conditions of the Contract whether on account of any loss, deterfioration or
damage before dizpatch or delivery or during transit or otherwiss howsosver

(b} Provided that where, under the tanms of the Contract the Goods are required
to be deliverad fo an intenm Consignee for the purpose of dispatch to the
Consighes, the Goods shall be at the Purchasar's risk after their delivery to
the interim Consignea. but nevertheless  =hall be lawful for the Consignee on
behalf of the Purchaser to reject the Goods or any part portion of
consignment thereol upon their aclual delivery to him at the destination if they are
not in all respects m conformity with the terms and conditions of Contract except
whers thay have been damaged or have deterjorated in the course of transit or
otherwise after their delivery 1o the interim Consignee.

Note: Consignee shall lssie a rejection advice within 90 days from the date of
actual recaipt of the Goods, which may or may not have been pre-inspacted at
Contractor's premises, and dll related documents from the Contractor. which are
required lo be verified by the Consignes upon receipt, as per this Contract, priae
to the acceptance of the matesials. The B0-day timeframe specified above is
solely for the initlal acceptance of the materials by the Consignee and without
prejudice 1o the right of the Purchaser ar Consignee, on Purchaser's behall. (o
reject the matenal as per Warranty/ Guarantee Clause (Clause 10) within the
pariod specifEd thermin,

(e} The provisions contained in Clause 11 reiating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply 10 Goods rejected by the
Consignee a5 hersin providad.

(d) Where urider & Conlract, the price payable (s fixed on F.O.R station of
dispatch ar Ex-Works basis, the Contractor shall, if the Goods are rejectad at

destination by the Consignee, be lighle, in addition to his other habilites. to
reimburse to the Purchaser the fraight paid by the Purchaser.

4.3 Sub-letting and Assignmant:

(8) The Comractor shall not. save with the previous consenl In writing of the
Purchaser. sub-el. transfer or assigh the Contract or any pant thersal or
Interest thersin or benefit or advaniage thareo! in any manner whatsoaver
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(b) Sub-Contracting does not amount 1o Sub-letting or Assignmient or Transfer.

(e) If the Contractor sublets or assigns or transfors the Contract or any part
thersof without such permission, the Purchaser shall be entitied, and il shall
be lawiul on his part. 1o treat it as a breach of Contract and avall any or all
remedies thera under The decision of the Purchasar in this regard shall be
final and binding on the Cantracior.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is a partrerstup frm, the following restrictions shall apply 1o
changes in tha constifution during the exacution of the Contraat.

(8) A new pannsr shall not be Introduced in the firm excapt with the prior consant
In writing of the Purchaser, which shall be grantad enly upon execution of a
written undertaking by the new partner to perform the Contract and accept al
liabilittes ncurred by the frm under the Contract bafore the date of such
undertaking.

(b} On the death or retirement of any parner of tha Contractor firm before the
compiele pedormance of the Contract, the Purchaser may, al his option,
terminate the Contract and iIn such case the Contractor shall have no claim
whatsoever for any compensation against the Purchaser,

{c) If the Contract s not delermined ss provided in Sub-clause (b} above
notwithstanding the retirement of 3 partner from the firm he shall continue to
be liable under the Contract for scts of the firm untll a copy of the public notice
given by him under Section 32 of the Parinenship Act, 1832 has been sent by him
1o the Purchaser by registered post acknowledgement due

{d) The decision of the Purchaser as to any matter or thing conceming or ansing out
of this sub-clause or on any question whather the Contracltor or any pariner
of the Contractor firm has committed & breach of any of the conditions in this
sub- clausa contained shall be final and binding on the Conlractor

4.5 Assistance to the Contractor:

{a) The Contractor shall be solely responsible to procure any material or obtain
@ny impart or other licence or panmit required for the fulfilmant of the Contract and
the grant by the Purchaser or any other authority of a quota certificale or permit
required under any faw for distribution or acguisifion of iron and steel or any other
commuodity or any othes form of assistance |n the procurement of the material
aforesaid or any attempt to render assistance in the matter aforesaid, shall not be
construed as a represantation on the part of the Purchaser that the material
covered by such licence or parmil or guota certificale s availabls or conslifute
any promise, undertaking or assurance on the part of the Purcheser regamding
the procurement of the same or elfect any variation in the rights and liabllities of
Ihe parties under the Contract.

{6} However, if by reason of any such assistance as aforasaid, the Contractor obtains
any materials at less than ther markal pnce or the cost of production of the
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Guods s lowered, the price of the Goods payable under the Contract  shall be
reduced prooortionately and the axtent of such reduction shall be determined by
the Purchaser whase decision shall be final and bindirig on the Contractor

(6) Every effait made by the Purchageér to supply, or give assistance In the
procurement of materials, whether from the Govemnmant stock or by Purchaser
under a pesmit or release order issiad by or on behalf of or under authority from
Governmeanl or by any officer empowared in that bahalf by law or under other
arrangemants made by the Purchaset shall be deemed to be subject 1o tha
condition that it will be perormead with due regald 1o the ather demands and only
if it is found practicable to do so within the stipulated time and the decision of
the Purchaser whether it was practicable te supply or gve assistance &s
aforesald or not shall be final and binding on the Contractar,

4.6 Charges for Work Necessary for Completion of the Contract:

Thea Contractor shafl pay all charges for handling. stamping, painting. marking, protecting
of preserving patent rights, drawings, lemplates, madals and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contragt though speclsl provesion therefare may not be
made In the specification or drawmgs.

4.7 Use of Raw Materials secured with Government Assistance:

{a) Accountability of Government-Assisted Raw Materials:

]! Whera any raw material is procured for the axecution of a Contract with
the assisiance of the Govarnment riesndarisd in the forim of permil, or llcence
or quota certificate! essentiality certificate or releass order issued by or
on behall of or under the authority of the Government or by an officar
ampoweared in that behalf, or

(il Wherathe raw matenal 18 iIssued to the Contractor from Government stock,
of

(i) ‘Where gdvance paymenls are made lo the Ceontraclor to enable him o
purchass the raw material, or

(v}  Where raw matenal is arranged by the Governmeant.
the Contractor—
(i) Shall hold such material as trustee for the Government,

{ily ~ Shall use such material econamically and salely for the purpose of the
Cantract

(iiy  Shall not dispesa of the same without the previous permission in writing
of the Purchaser, and

(iv) Shall render due account of such matenal and return to the
Government at such place as the Purchaser may direct afl surplus or
unssivicEabla malghal that may be left after (he completion of the Caontract
or its lermination far any reason whatsoever,
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On retuming such matenal, the Contractor shall be entitied to such price therefor
&8 the Purchaser may fix, having regand to the condition of such mateial,

(b) Where the Contract is terminated due to any default on the pant of the Contractor,
the Caontractor shall pay all transport charges incurred for retuming any material
up 1o such destnation as may be determined by the Purchasar and the decision
af the Purchasar in that behalf shall be final and binding on the Contfactor.

(c} If the Contiaclor commits bresch of any of the conditiohs n this clause specified, he
shall, without prejudice to any other liability, penal or otherwise b= liable (o
account to the Government for all moneys. advantages or profits sceruing from or
which, In the usua! course, would have accruad to him by reason of such braach,

(d) Where the Goods manufactured or fabncated by the Contractor out of the material
arranged of procured by or on behalf of the Governmem are rejected lhe
Contractor shall, without prejudica to any ather right or remedy of the Govemment,
pay to the Goveinment, on demand, the cosl price of marke! value of all such
matarials whichever is graater

4.8 Risk of Loss or Damage to Government or Purchaser's Proparty:

(a) All the property of the Government or Purchaser iganed, whether with or
without deposit onlerms and conditions to ba separately agresd upon in respect
of each panticuar Contract, 1o the Cornitractor in connaction with the Contract shall
remain the property af the Govemment o the Purchaser, as the casa may be
The Contractor shall use such property for the purpose of the execution of the
Contract and for no other purpose whatsoever

(b) ANl such property shall be deemed to be in good condibon when recaived by
the Contractor unless he shall have within twenty-four hours of the recsipl thereof
notified the Purchase Officer to the contrary. If the Contractor fails to notify any
defect in the condition or quality of such property, he shall be desmed to have
lest the right to do so at any subsequent stage

(c) The Contractor shall return all such property and shall be responsible for the
full value thersol to ba assessed by the Purchaser whose decision shall be
final and binding on the Contractor. The Contractor shall be lisble for loss or
damage o such proparty from whatever cause happanng while such property is
in the possession of or under the control of the Contracior, his servants, workmegn
or agants.

(d) Where such property Is: insured by the Contractor agamnst loss or fire at the
request of the Govemment or Purchaser such jnsurance shall be destmed o
be affected by way of additional Precaution and shall not prajudice tha labiiity of
the Contractor as sforesaid

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):

(@) Confidentiality:

All documents, drawings, samples; data, associated correspondence ar other
information furmshed by or on behalt of the Purchaser to the Contractor, in
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connection with the Confract, whether such nformation has been fumished
before. during or following completion or lermination of the Contract, are
confidential and shall remain the property of the Purchasar and shall not, without
the prior written consent of Purchaser nefiher be divulged by the Contractar to
any third party. nor be usad by him for any purpose other than the desan,
procurament. or other services and work required for the performance of this
Contract If advised by the Purchaser all copies of all such information in
priginal shall be réturned on complefion of the Contractor's performance and
obilgations under this Contract.

(b) Segrecy:
if the Confract declares the subject matter of this Cantract as coming under
the Official Secrels Act. 1923 or |f the Contract is marked as "Secrel’, the
Contractor shall take all reasonable steps necessary to ensure that all persons
employed [n any connéction with the Coniract, have acknowledged thelr
responsibilties and penalties for violations under the Official Secrets Act and any
regulations framed theraunder.

{c) Intellectual Property Rights:

All deliveratiles, outpuls. plans, drawings. specifications, designs, reports and
other docurnants and software submitted by the Contractor under this Contract
shall become and remain the property of the Purchaser and subject (o laws of
copyright and must not be shared with third parties or reproduced, whether in
whole or part. without the Purchaser s prior written consent. The Contractor shall,
not later than upen termination or expiration of this Contract. deliver all such
documents and software to the Purchaser, together with a datailed Imwentory
thereo! The Contracior may reiain a copy of such documents and software
but shall not use it for any commercial purpose.

(d) Obligations of the Contractor:
() Without the Purchaser's prior wiitten consent, the Cantractor shall not use the
information mentioned above except for the sole purpose of performing this
Contract.

(il The Contractor shall treat and mark all nformation as confidential (or
Sectel as the case migy) and shall not, withou! the written consatt of the
Purchaser, divulge to any person olher than the person(s) employed by
the Contractor in ihe performance of the Contract. Further, amy such
disclosure to any such employed parsan shall be made in confidence and only
so0 far as necessary for such performance for this Contract.

(i) Notwithstanding the above. the Contraclor may furnish to is halding company
ar ks Sub Ceontractor(s) such documents, data. and other information it
receives from the Purchaser to the exient required for performing the
Contract. In this event, the Contractor shall obtain from such halding
company/ Sub-Caontractor{s) an undertaking of confidentjality {or secrecy —
gs Ihe case may be) similar to that impesed on the Contractor under the
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above clauses.

{iv) The obligation of the Contractor under sub-clauses above, howevar, shall not
apply to information that
(1) trie Contractor nseds to share with the Institution(s) paricipating in
the financing of the Contract;

|2) now or hereafier is of enters tha public domain thraugh no Taull of
Contractor,

(3) can be proven to have bean possessed by the Coniractor af the
time of disclosure and which was not presously obtained, direclly or
indirectly. from the Purchaser; or

(4) otherwise lawfully becomes avalable to the Contractar from a third
party thal nas no obligation of confidantality

(8) The above provisions shall not in any way modify any undertaling of
confidentiality (or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respect of the Contract! the Tender
Document or any part thareof.

(fi The provisions of this clause shall survive the completion or termination of the
Caontract for any reason

4.10 Indemnity for braach of intellectual Property Rights (IPR):

() The Contractor shall at all imes indemnify and hold harmiess, free of costs,
the Purchaser and s employees and officers from and against all suits,
aclions or administrative proceedings, claims, demands. lossas, damages, costs
and expenses of any nature, including attorney's fees and expenses, which may
ansa in respact of the Goods provided by the Contractor Lnder this Cantract, as
a result of any infringement ar alleged infringemant of any patent. Wility moded,
registered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registerad or otharwisa existing on tha date of the Confract ansing
out of or in connection with:

() any design, data, drawing, specification, or cther documents or Goods
provided or designed by the Contractor for or on behalf of the Purchasar

() The sale by the Purchaser in any country of the products produced by the
Goods supplied by the Contractor, and

(il The installation of the Goods by the Contractor or the use of the Goods by
the Purchaser.

ib) Such indemnity shall not cover any use of the Goods or any part thereof or
any products produced therety:

(1) other than for the purpose indicated by or to be reasonably inferred from
the Condract

(i) in mssociation or combination with any othet equipment. plant, ar materials
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not supplied by the Contractor,

(e) if any proceedings are brought. or any claim is made against the Purchaser
arising out of the matiers referrad above, the Purchasar shall notify the Cantractor
of the samia and the Coritractor shall, at his own expense, elther sefiie any such
dispute or conduct any litigation that may anse tharefrom,

(d) IT the Contractor fails to notify the Purchaser wilthin twenty-eight (28) days afler
receiving such natica that he intends 1o conduct any such proceedings or clalm,
then the Purchaser shall be free 1o condiict the sam= on his behalf 2t the risk and
cost o the Confragtor

{e) At the Contractor's request, the Purchaser shall afford all avallable assistance to
the Contractor in conducting such proceadings or clarm and shall be resmbursed
by the Contractar for all reasonabie expenses incurred In so doing

(N The Contractor shall not be liable for paymeant of any royally, licence fea or other
expenses In respect of or for making use of patents or designs with respect to
which he 15 according to the tsrmes of the Contract. to be treated as an sgent of
the Government for the purpose of making use of patent or lrade mark for
fulfilment of the Contracl

4,11 Packing:

{8) The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by rait/road. air and/or sea as provided in the Contract 50 3s to ensure
their being free from loss or damage or ativerse impagt on quality on artval &t
their destination.

ib) Unless otherwise provided in the Contract. all contamers: (including packing
cases, boxes tins, drums and wrapgings) in which the Gouods are supplied by the
Contractdr, shall be considered as non-ratumable and thelr cost as having been
included in the Contract pnce.

(¢) If the Contract provides that the conlainers shall be returnable. they must be
marked retumable’ and they will be returmed fo the Contractor as per terms of
the Contract.

() If the Contract provides that retumeble coritalners shall be separataly charged
they shall be invoiced by the Contractor at the price spacified in acceptance of
tender In such cases, the Contractor shall give full gredit for the invoiced
amount f the containers ara returmed to the Cortractar Return of containars shall
be made within a reasonable time and in the event of any dispute or difference
ansing es to whather the coniainers were so returmed the decision of thae
Purchaser Ihereon shall be final and bindirig and the Purchaser may, In his
discretion award, such compensalions as may in his opinion be proper for any
undua delay in relurning the conlainers

{¢) Each bale or package dellvered under the Contract shall be marked by the
Contractor at his own expense. Such marking shall be distingt (all previous
irelevant marking being carefully obliterated) and shall clearly indicate the
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description and quantity of the Goods. the name and address of the
Consignes, the gross weight of the package and the naiie of the Contractor with
a distinclive number or mark sufficient for the purpose of identification. All
markings shall be carnied out with such matenal as may be found satisfactory
by the Inspecting Officer as regards quickness of drying, fastness and indelibility.

il The Inspecting Officer may reject the Goods if the Goods are not packed’ or
marked a5 aforesaid and in case where the packing materials are separately
prescribed, f such malerials are not In accordanca with the tems of the Conlract
Such rejection of the Goods by the Inspecting Officer shall be final and binding
an fhe Cordracior

() Each bale or package shall contain a packing note specifying the name-and
address of the Contraictor. the number and date of the acceptance of tender or
supply order and the designation of the Purchase Officer, the description of
the Goods and the quantity contained in such bale or package '

4.12 Freight:

If as per Contract conditions, fraight is lo ba borne by the Purchaser at actual, the
goods shall be booked by the most ecanomical route or most conomical tariff
available at the ime of dispatch as the case may be. Failure to do 5o will render
the Contractor liable for any avoidable expenditure caused to the Purchaser

5. Samples:
5.1 Advance Sample:

{a) Where an sdvance sample is required o be approved under the terms of the
Caontract, the Contractor shall submil the sample free of cost to the Inspecting
Officer within the time specified in the Contract

(b) If the Contractor Is unable o do so, he must apply immedistely lo the Office
igsuing the Contract for extension of time stating the reasans for the delay. If
tha Purchaser is satisfied that a reasonable ground foranaxtansion of ime exsts,
he may allow such additional time as he considers lo be justfied (and his
decision shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditions as ha deems fit

(¢) In the event of the fallure of the Contractor to deliver the advance sample by
the date specified in the Contract or any other date to which the time may be
gxtended 3s aforesald by the Purchaser or of the rejection of the sampie, the
Purchaser shail be entiiled to terminate the Contract ahd take furthar action
as per the provisions of Clause 13

{d) Unless otherwise provided |h the Contraet, all samples required for ==t shall
be suppliied by the Contractor free of cost. Where sampie, which is supplied free,
I8 rejected after examination and tesl. the Contractor shall arrange lor collection
of the same or whatever remains of the sample, afler examination and test within
three months of the date of such rejection

(&) Whare undar the Cantract, the Contragior s required to submit an advance
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sample, any expenses incurmed by the Contractor on or in connection with the
production of Goods in bufk, before the sample has been approved
uncanditionally, shall be bome by the Contracior and he shall not claim any
compensation in the event of such sample being found unacceplable by the
Inspecting Officer,

(i Whare the Contract does not require any advance sampie to be approvad, the
Contractor may before procead with bulk manufacture or delivery of the
Goods, if he so desires. submit to the Inspecting Officer for inspection a
sample of the Geods in which case a guartily not less than one percent (1%)
of the fotal quantity to be supplied unless otharwise authorized by the Inspecting
Officer shall be submitted. The Contractor shall not. however, be entitled to be
shown any consideration or give any extension of time or claim to be
exonarated from completing the delivery within the stipulated parnod only o the
ground of delay In the approval of any such sample.

(g) If under the Contrach the supplies are governed by a sesled pattern, the
Contractor shall be bound to examine such pattern before prepanng a sample or
manufaciuring the Goods in bulk as the case may be.

(h) If tha Contractor submils a sample whether with. before or after the tender,
the same shall nol govern the siandard of supply excepl whert It has been
specifically stated 50 in the acceptance of tender

() Marking: Semples submitted shall be clearly labelled with the Contractor's name
and address and the Contract number

(il The rejaction of the sample by the Inspecting Authority or Inspecting Officer or
Consignae shall be final and binding on the Contractor.

5.2 Loan of Sample:

(&) If a certified sample is lent to the Contractor. t will bear a labal containing inter
alia variations known o the Inspacting Officar betwest tha sald sample and
the Goods desired. If the Contractor finds any further variation between the
cerfified sample and the particulars of specifications mentioned in the Confract
he shall at once refer the matter to the Inspecting Officer and the Contractors
shall also give inbmation of such discrepancy to the Purchase Officer. The
Contractor shall follow the instructions of the Inspecting Officer as to what sampla
of particulars should guide the preduction of Goods and the decision of the
Inspecting Officer in the matter shall be final and binding on the Contractor,

(b) The Comtractor shall not detach the said latiel from the certifisd sample and if for
any reasons the said [abel gets detached the Contractor shall at once retum
the certified sample to the Inspecting Officer for attaching a fresh label

6. Inspection:
5.1 Pre-dispatch Inspection of Goocds:

(8) When Inspection during manufacture or before delivery o dispatch s raquinsd,
natice through the online portal of the Purchaser/ inspecting sgency, if available.
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ar else In'writing. shall ba sent by the Contractor 1o he [nspecting Officer whah
the Goods or material to be supplied are ready for inspectian and test, and
no Goods shall be delivered or dispatched until the Inspecting Officar has certified
in writing that such Goods have been ingpected and approved by him.

(b) In casss where the Inspecting Authority speatfied in the Contract requiras on
behalf of the Purchasar that inspection of the raw materials 1o be used and/or
siage inspaction during tha manufacturing process of the componant/ Goods, ate.
is also to be done, notice through the onfine portal of the Purchaser/ Inspecting
agency, if available, or alse in writing, shall be sant by the Contractor fo the
Inspecting Officer to visit his premisesfworks to test the raw materals and/or
conduct necessary inspection dunng the manufacturing process of the
componeny Goods, aic as deemed essential

(¢} Notification of Resul of Inspaction. Unless othetwise provided in the specification
of schedule, the examination of the Goods will be made as soon as practicable
after the same have besn submitted for Inspection and the resull of the
sxamination will be notified to the Contractor.

(d} Inspectian Notes: On the Goods being found accaptabls by the Inspecting
Officer he shall furnish the Contracior with necessary copies ol Inspection Notes
duly completed, for being attached to the Canfractor’s bill in suppon thereof.

(e} In case the Contract is concluded with traders! agents for the tams, which are
pecullar to the railways, (raders/ agents should indicate the source of supply
{manufacturer) and the mspecton for such items shoukd be camed out at
manufaciurers pramises rather than the premisas of @ trader/ agenl (o ensure
genuineness and quality of Goods. Such Goods, unless otherwise specified in
the Contract, shall be dispatched to the Consignee directly from the
manufacturer's premisas. without ruting through the premises of such traders/
Boents.

6.2 Marking of Goods:

(8) The Contracior shall, If so required, at his own sxpense, mark all the approved
Goads with a recognized Government or Purchasers mark. The Goods which
cannot be so marked shall, if so, required by the Inspecting Officer, be packed at
his own expense |n suitable packages or cases each of which shall be sealed
and marked with such mark.

{b) Tha Inspacting Officer shall also have power 1o mark the rejected Goods with
a rejection mark so that they may be easly ldentifisd, i re-submitted for
in ;
6.3 Facilities for test and Examination:
{a) The Contractor shall, at his own expense afford 1o the Inspecting Officer all
reasonable facliles as may be necessary for satistying himself, that the

Goods are heing and/ or have been manufactured in accordance with the
particulars
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{b) Tha Inspecting Officer shall have full and free access &t any Ume during the
gxacution of the Contract to the Contractor's work for the purpose aforesad, and
le may raquire the Contractor to make arrangements for inspection of the Goods
or any pant theteol or any material al his premises or &t any other place
specified by the Inspecting Officer and if the Contractor has been parmitted (o
employ the services of a Sub-Contracior, he shall in his Contract- with the Sub-
Contractor, resarva to he Inspecting Officer a similar right;

6.4 Cost of Tests:

[a) The Contracior shall provide, withaut any extra charge. all matenals, tools, labour
and assistanca of every kind which the Inspecting OFicer may damand of him
for any test and examination, other than spesial o indepandant test, which he
shall require to make on the Confractor's Premises and the Contractor shall
bear and pay all costs attendant thereon.

(o) If the Contractor faiis to camply with the conditions aforesaid. the Inspecting
Cfficer shall, in his sole judgrent, be antitied lo remove for lest and examination
all or any of the Goods manufactured by the Contractor to any premises olher
than his (Gontractor's) and in all such cases the Contracior shall bear the cost
of transport andfor carrying out such tests elsewhara. A cartificate in writing of the
Inspecting Officer, that tha Contractor has falled 10 provide the facllities and the
medns, for test axamination shall be final

6.5 Delivery of Goods for Test:

The Cantracter shall also provide and deliver for test, free of charge, at such place other
than his premises as the Inspecting Officer may specily, such material or Goods as

he may require.
6.6 Liability of Costs for Special or Independent Tests:

in the events of rejection of Goods or any part thereof by the Inspecting Officer in the
chnssgusEnce of the sampls whieh & removed o the laboratary or athar places of
test, biging found on test rot in confarmity with the Contract and in the avent of the failure
of the Contraster for any rsason to deliver the Goods passed on lest within the
stipulated period, ths Contractar shall, on demand pay to the Purchaser all costs incurred
in the inspection and/or test. Cos! of test shall be assessed al the rate charged by the
lsboratory to private parsons for similar work

6.7 Method of Testing:

(a8) The Inspecting Officer shall have the right lo put all the Goods or matarials
forming part of the same or any part thereof to auch tesis a2 required for the
Goods specifisd In the Cantract,

{b) The Contrantar shall not be antitled 1o object on any ground whatsoever to the
method of testing adopted by the Inspecting Officer

6.8 Goods Expended In Test:

Unhless othenwise prowded for in the Contract if the test proves satisfactory and the
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Goods or any Instaimeril thereof & accepled, the quantity of the Goods or matenals
expended In the test will be deemad to have been taken dalivery of by the Purchaser
ant be paid far as such

6.2 Powers of Inspecting Officer:
Tha Inspecting Officer shall have the power —

{a) bators any Goods or parn thereof are submitted for inspection, to canify thal theay
cannol be inspected In sccordance with lhe Cortiact owing lo the adopton
of any unsatisfactory method of manufacture.

{b) 1o réject any Goods submitted as not being In accordance with the particulars.

() to raject the whole of the Instalment lendared for inspection, If after inspection of
such portion thereof as he may In his discreton think fit, ha is satisfied that the
same is unsatistactory.

(d) the Inspecting Officer’s decision as regards tha rejection shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

{a) If the Contract requires pre-dispatch inspechion of the ordered Goods, the
Contractor shall present the Goods for inspection well in advance of the end
of delivery period to ensure completion of the (nspection and delivery as per
the Cantract, within that penod

{b) The situation, where the Goods (part or whale of Contract quantity) is tendered
for inspection taowards ths eid of the dalivery period resulting in inspection’ and
delivery not belng completed as per Contract conditions, shall be treated a3 a
breach of the Contract. The Purchaser shall be entitled to take action as per
provisians of Clause 13 or may, on wniten requést of the Contractor, take action
‘a5 per Clausa 7.5

(¢} The Contractor shall ot dispatch the Goods (il such time a5 an extension in terms
of sub-clause{b) shove is granted by the Purchaser znd accepled by the
Contractor.

(d) Notwithstanding Ihe above, If the Gootls are dispatched by the Contractor before
an extension letter as aforesaid s issued by the Purchaser it shall solety be
Bt the risk and axpense of the Contractor. The Purchaser shall be entitied lo
take aclion as par provisions of Clause 13 or may, on written request of the
Contractor, take action as per Clause 7.5,

7. Delivery:

7.1 Notification of Delivery:

(a) Netification of delivery or dispatch in regard to each and every instaiment shall be
made to the Consignee, indenter (if so menticned in the Contract) and 1o the
Purchasar immed:ately on dispatch or dalivery

{b) The Contractor shall further supply to the Consignes. or the interim Consignes,
—
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3% the casa may be, a packing account quotmg the Contract number and date of
dispatch of the Goods. All packages, containers, bundles and loose materials pait
of 2ach and every instalment shall be fully described in the packing account and
full details of the contents of the packages and quantity of materials shall be given
1o enable the Consigrss to check the Goods on armval at destination

(c} The Raiway Receipt/ Consignment Note or Bill of Lading, 7@ any. shall be
forwarded to the Consignee by regisiesad past immedialely on the dispatch of
Goods. The Contractor shall bear and reimburse to (he Purchaser demurrage
charges, if any. paid by reason of delay on the part of the Contractar in forwarding
the Rallway Receipt, Consignment Note or Bill of Lading,

7.2 Progress Reports:
{a) The Contractor shall from time-lo-time. render such repons canceming the
progress of the Contract and/! or supply of the Goods in such form as may be
raguired by the Purchaser

(b} The submissiton, receipt and acceptance of such reporis shall not prejudice
the rights of the Purchaser under the Contract, nor shall cperate as an
estoppel aganst Purchaser merely by reason of the fact that he has not taken
nolice off or subjected to lest any Information contained in such report.

{z] Progressing of delveres: The Contractor shall alow reasonable facilities and fres
access 1o his works and records to the Inspecting Officer, ar such other Officar
as may be nominated by the Purchaser for the purpose of ascertaining the
prograss of the delivenes under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(a) The Cantractor shall, 25 may be required by the Purchaser, deliver the Goods as
per the conditions of ihe Contract. The defivery will not be deemed to be tomplate

until and unless tha goods are inspected and accepted by the [nspecting Officsr
as pravided in the contract.

(b) The Purchaser shall not be fiable to render assistance 10 the Contractor in
securing or to amange for or provide transport to the Contractor unless it is so
spacifically stated m the Contract, notwithstanding that transport of 1he Goods, 15
controlied by or under the orders of the Government.

{c) Notwithstanding any inspection and approval by the Inspecting Officar on the
premises of Contractor or manUfacturer, as the case may be ptopsfty in the
Goods shall not pass on to the Purchasar until the Goods have been received,
inspected and accepted by the Consignee

(d) No Goods shall be deliverable to the Consignee on Sundays and public holidays
or heyond normal office hours without the written permission of the Consignes

(e) Perishable Goods: For Goods with a limited shell ife, the Contractor shall ansure
that at least 75% (or any other percentege stipulated in tha Cantract) of shelf
life remains balsnce on dsiivery date. The Purchaser reserves its rights 1o
reject expired or products with less than such specified shelf life.
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7.4 Time is the essence of the Contract:

The time far and the date specified in the Contract or as extended for the delivery of the
Goods shall be deamed to be of the essance of the Contract and delivery must be
campleted not later than thae date go specified ar extended.

7.5 Extension of Time for Delivery:

{a} if tha Contractor fails to deliver the Goods as pet the stipuisted deadlings in
the Cantract, for any cause which the Purchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additional time
as he considers to be justified by the circumstance of the casa and shall forgo
the whole or such parl. as he may consider reasonable, of his claim for such joss
or dainage due to delay in effecting delivery. Any falure or delay on the part of
Sub-Contractor, though their employmenl may have baen sanctioned by the
Purchaser, shall not be admitted as a reasonable graund for any extension of
time or for exempting the Contractor from hability for any such loss or damage as
gforesald The decsion of the Purchasar in this fegard shall be final and binding
on the Cantractor

(b) i extension of time for delivery period is allowed, as above, by the Purchaser with
damages, the amendment giving such an extension shail be subject to the
following conditions:

(i) Levy Liquidated Damages (LD} recover from the Contractor as agreed
liquidaled damages and not by way of penalty a sum equivalent to ¥ (half}
% of the price of any Goods (including elements of taxes, duties, freight,
&tc.) which the Contractor has falled to deliver within the period fixed far
daldivery in the Contract for each week or part of a week during which the
delivery of such Goods may be in arrears where delivery thereol is
accepled alter expiry of the aforesaid period. Upper imit for recovery of
liquatad Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies |mespective of delays. uniess otherwise provided,
speciically in the Contract. The parties to this Contract willingly agree that
this amount of damages is an agresd pre- estimstes of tgamages caused o
the Purchaser bacause of delay in  supply of Goods by the Contractor.
The Purchaser shall not be called upen by the Contractor to prove any
damage/ loss in order to claim the damages due to delay in supply of
Goods, if the damages so claimed by the Furchaser are as per this
Clause The Liguidated Damages shall be caiculated on the gross value
of supply (inclusive of GST) as pravided far in the Contract

(ii) Denial Clouse (DC) as undar;

(1) No increases in price on account of any statutory incréease in of
fresh Imposition of GST, custorns duty or on account of any other
taxes/ duty’ cess/ levy, leviable In respect of the Goods and
Incidental Works/ Services stipulated in the said Contract which
takes place after the original defivery date, shall be admissible on such
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of the said Goods, as are delvarad after the sad date; and

(2) Natwthstanding any stipuiation in the Caniract for an increase in price
on any other ground, including prce varation clause or foragn
exchange rate vanation, of any olher vanation clause no such
increase afler the original delivery date shall be admissible on such
Goods delivered after the said date

{3} Nevertheless, the Furchaser shall be entitied to the benefit of any
decrsasa in price on account of reduction in or remission of GST.
customs. duty or on account af any other Tax of duty or any other
ground as stpulsted In the price varistion clause or foraign
exchange rate variation or any othar variation clause which takes place
aftar the sxpiry of the original delivery date

7.6 Conseguences of Rejection:

If on the Goods being rejected by the Inspecting Officer or intenm Consignee or
Consignies at the destination. the Contractor fails to niake satisfactory supplies within
the stipulated period of delvery, the Purchaser shall be af libery lo

(a) require the Conlractor to raplace the rejected Goods forthwith but in any evant
nat later than a period of 21 days from the dale of rejection and the Contractor
shall bear ail cost of such replacement inchiding freight, if any, on such replacing
ard reptaced Goods but without being enfilled 1o ary extra payment on thal or
any other account, or

(b} terminate the Contract for the rejected quantity and take further action as per the
provision of Clause 13

{¢) Whare under the Contracl some price is paid to the Contractor for the Goods
so rejectad, the Contractor shall be Kable, 10 addition to his other habities. to
refund of price recoverable in respect of such rejectad Goods and to reimburse
to the Purchaser the freighl and all other experisas incurred by the Purchaser in
this regard. The above said liabllity on the Contractor shall arise immediately after
the Issiie of the communication of such repection to him.

B. System of Payment:

8.1 Unless otherwise agread upon between the parties. payment for delivery of the
Goods will be mada on siubmission of bills in the prascribed manner theough
pnfine biling modde on authorised e-procurement portal of the Purchaser. in
acoordance with the instructions.alven in the Contract, by a cheque or demand draft
or through online mada (through & branch of the Reserve Bank of Indis or State
Bank af India transacting Governmant buginess) of through e-payrient to the
registered bank account of the Contractor at the option of the Purchaser,

8.2 Paymenit for the Goods or for each consignment thareof will be made 10 the
Contractor an subimission of bills accompanied by required document in accordance
with the following procedure In Contracts where such a facility to the Contractor has
specihically been agresd tw the Purchaser:-
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{a) For dispatch by road or dispatch by rall on "FOR destination” basis, 95%
paymanis for the Goods or aach consignment thereof will be made ta the
Contractor against proof of nspection and proof of delivery in good condition
al Consignee’s end Recepted Challan signed by the Gazetted officer at
Consignee's end will be takan as the proof of delvery but not construe the
acceptance by the Consignee The balance 5% payment shall ba made after
receipt and acceptance of the mater|al by the Consignes at his end,

{b) For dispatch by rail on “FOR station of dispatch” basis, 85% payments for the
Goods or aach consignment thereo! will be made to the Contractor against proof
of Inspaction and dispatch. The orginal railway receipt should be sent to the
Accounts Officar responsible for payment along with 95% bill advising the
particulars of dispatch o the Consignee. The Accounts Officer after passing
the 95% bill should pass on the original railway raceipt to the Consignee for taking
delivery of the canmignment. It should, however. be ensured that there s no
delay in the Accounts Office transmiting the onginal ralway recsipl to the
Caonsignes. The balance 5% payment shall be made afiar receipl and acceplance
of the material by the Consignee at his end.

8.3 In all other Contracts or in Contracts where the Inspecting Officar also acts as
the interim Consignes or where inspection is carmed on by lhe Consignes himself
at destination and in all cases of local delivery full payment shall ba made on
submission of “Final 100% bil" supported by the Inspection Ceitificates and
Consignee's receipt and acceplance cerlificate as aforesald (o the Accounts Officer
concemad

Note: The system of 85% and 5% payment is not applicable to claims amaunting to
225.000/- or belaw.

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shall be legally time-barred after three yaars
calculated from the dete when the payment falls due. The Puichassr is entitied to,
and it shall be lawful for him to reject such claims

9. Withholding and lien in respect of sums clalmed:

8.1 Whenever any ciaim or claims for payment of a sum of money anses out of or
under the Contracl against the Contractor, the Purchaser shall bs shbitled to
withhold and also have a fien to retain such sum or sums n whole or in pant from
the security, i any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitied to withhold tha sald cash security deposd or the
sacunty, if any, fumished as the case may be and also have a lien over the sams
pending finalisation or adjudication af any such claim, n the avent of the security
belng insufficiant 1o cover tha claimed amount of amaunts of if no securlty has
been taken from the Ceontractor, the Purchaser shall be entitled to withhold and
have lien to retain 1o the extent of the such claimad amount or amounts referrad
lo supra. from any sam or sums found payable or which st any time theregher
may become payable 1o ﬂwf‘_cﬂn'n'astnr under the same Contract or any other
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Contract with the Purchasar or the Govemmen! pending finalisation or
adjudication of any such claim

It is-an agreed term of tha Contract that the sum of money or moneys so withheld
or retained under the lien referrsd to above, by the Purchaser will be kapt withheld
or refained as such by the Purchaser till the claim arising out of or under the
Cantract Is datermined by any of the dispute resolution mechanism as indicated
in the Contract or by the competent court as presaribed under Clause 2.7(c}, as
the casa may be.and that the Confractor will have no claim for interest or damages
whatsoaver on any sccount In respect of such withholding or ralerition under the
lien referrad to supra and duly notified as such to the Conlractor.

9.2 For the purpose of Clause 8.1, where the Cantractor is a partnership firm or a limited
company, the Purchaser shall be entithed to withhold and also have a flen to retain
towards such claimad amount or amounts in.who'e or in part from any  sum found
payable 1o any parner/ limited company. #s fhe case may be. whether in his
individual capacily ar othenvise.

9.3 Lien in respect of Claims arising from other Contracts:

(@) Any sum of money due and payable to the Contractor (including the sscurity
deposil retumable to him) under the Contract may be withheld or retained by way
of lign by the Purchaser or Government against any claim of the Purchaser or
Govermnment in respect of payment of a sum of money arising out of or under any
oiher Contract made by the Contracior with the Purchasar or Government

{b) It Is-an agreed tarm of tha Contract that the sum of money so withheld or retained
under this clause by the Purchaser or Government will be kept withheld or
fetained ag such by the Purchaser or Government till his claim arising out of the
sama Coniract or any other Contract Is efther mutually settied or determined
through dispute resolution mechanism as indicated in the Contract or by ths
competent court as prescribed under Clause 2.7(c). as the casa may be. and that
the Contractor shall Have no claim for interes! or damages whatsoever an thit
account or on any other ground in respect of any sum af money withh=ld or
retained under this clalise and duly notified 88 such to the Contractor.

10. Warranty/ Guaraniee:

(a) The Confractar herety covenants that il 18 a condition of the Contract that all
Goods fumished 1o the Purchaser under this Coritract shall be of the highest
grade. free of all defects and faults and of the best materials, quality, manufacture
and workmanship threughout and consistent with the established and generally
accepted standards for materials of the type ordered and in full conformity with
the Conlract spacffication, drawing or sample. if any and shall if operable.
operate proparly.

{b) The Contraclor also guaranises that the said Goods would conlinue to
conform to the desaription and quality as aferesaid, for a period of 20 months
after their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspected. sccepted and payment therafore made by
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the Purchaser, If a longar/ shoner penod of warranty/ gusrantee is specifisd
in the Particulars or any other Contract documents, same shall be applicable
instead of period specifiad in this clauss

(€) M during the aforesaid period, the said Goods be discovarad not fo conform to the
descrption and quality aforesaid or have deteriorated, otherwise than by far
wear and tear, tHe decision of the Purchases in that bihalfl being final and
conclusive, the Purchaser will be entitied to reject the said Goods or such portions
thersof 35 may be discovered not lo conform o the sald description and quality
{by way of issue of “Waranty Rejection Advice”) On stch rejection, the Goods
will be at the Contractor's risk

Upon receipt of such rejection notice, the Contractor shall. within 60 days,
expeditiously repair or replace, at the option of the Purchaser, the defective
Goods or parts thereol, free of cost. at the ultimate destination. Alternatively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods withun the aforesaid penoad

In case of any rectification of & defect or replacement of any defective Goods
during the warranty ‘period. the warranty for the recofied/ replaced Goods shall
ramain Wl the orginal warranly pariod plus the tme from the waitanty rejection
advite 10 acceptance of Goods by Consignee sfter replacement/ rectification.

If the Contractor, having besn notified falls lo ractify! replace the defect(s)
within 60 days (or within any other parlod, If stipulated in the Contract), it shall
amount to Breach of Contract for warranty.

(d) The Contractor shall be alowed to collect the rejected Goods only after depasition
of payments already made by the Purchaser 1o the Contractor, If any, in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Contractor or aganst replacemeant quantity supplied by the
Contraclor Relectad Goods should be suilably defaced before handing over
lo the Contractor to avoid is re-use. The rejecied Goods may be tsken over
by the Contractor or his agents for disposai in such manner as he may desm
fit within & period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice”. At the expiry of the panod, no claim whalsoever
shall lie against the Purchaser in respect of the said Goods: which may be
disposed of by the Purchaser insuch manner as he thinks fit Without
prejudice to the gensrality of the foregoing. all the provisions relating to the
‘reiection of goods' and fallure’ and termination’ and Cleuses 4.2. 8.1, 7.8 and 13
shall apply.

(&) Purchaser is entitied to provide for an authorized portal (as an extension of
authorised e-procuremant poctal or otherwise) for managamant of warranty
obligations, including monetary recaveries when due, under the Contract and also
provide for detailed procedure for working of such a partal, Working procedure
(as amended from time to time) of such a portal shall be binding upon the
contractor and shall not be randered ineffactive maraly on the ground that the
same have not been specifically mantioned in the Contract documents
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() Purchaser is entitlad to effect dus recoveries against warranty regjectan advice
from the Warranty Security Depasit, if the recoveries from pending bilis of the
Contractor is not possible.

11. Removal of Rejected Goods:

(@) On rejection of all Goods submitied for inspection at a place other than the
premises of the Contractor, such Goods shajl be removed by the Contractor at
his own post subject as herain after stipulated, within 21 days of the date of issue
of intimation of such rejection. except in case of Warranty Rejection Advice
where the perdod shall be 60 days The communication will be deemed 1o
have been served on the Cantractor 8! the time whan such communication would
in the course of ordinary communication reach the Cantractor through the means
of communication used

Provided that the Inspecting Officer/ Consignes may call upen the Contractor 1o
remove dangerous, infected or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Officer in this behaif
shall be final n all respects.

Provided further that whare the price or part thereol has been paid, the
Cansignee |s entitled without prejudice to his other rights to retain the rejected
Goods 1ill the price paid for such Goods s refundad by the Contracter or dispose
of as per sub-clause (b) below, save that such relention shall not in any
cireumstances be deemed to be acceptance of the Goods or waiver of rejection
thereon,

(b) All rejected Geods shall in any event and circumstances remain and always
be atthe nsk of the Contractor immedialely on such rejustion. If such Goods
are not removed by the Contractor within the periods aforementioned, the
Inspection Officer/ Consignee may remove the reiected Goods and sither
return the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide or dispose of
such Goods at the Contraclor's risk and on his account snd adiust such
portien of the proceeds, it any from such disposal as may necessary to recaver
any expensa incurred in conneclion with such disposals {or any price refundable
2s a consequence of such rejection), The Purchaser shall, in addition. be antitied
to racover from the Contractor ground rent! demurrage charges on the rejectad
Goods after the expity of the time limit mehtioned above. Disposal of rejected
Goods in aforesaid manner will nol in any way exonarate Contracior but still hold
him liahle 1o pay to the Purchaser, the dues detailed under Clause 7 8(c) besides
ather dues as mentioned above and action can be taken by the Purchaser as
par Ciauss 8, il Contractor fails to pay the amount due to him

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Contractor refets o such situalions where the
Contractor fails to comply with conditions of the Contract. It dischaiges the
Purchaser (o proceed further with the performance of his Contractual obligations
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and entitles hirn to & right of action for damages or lermination of Contract and to
enforce the remedies for such breach as provided in the Contract A breach of
N Contract may, however, be wanved, with or without damages

' Cause of Breach of Contract T Purchaser's rights

SN
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1. | Delay in Performance of the Contract: | The breach of Contract 1= only for the
| If the Contractor causes delay in supply | guanties of Goods, in supply of which
 of part of whale of the Goods and fajllsto | the Conlraclor has caused delay,
| deliver the Goods within the period  Therefore, the Purchasar's rights In

stipulatad in the Cantract, duly complying | case of breach are avallable anly to the
' the conditicns of Contract, it constifutes | extent of the breach, in this case,

|8 breach of Convact for dely | pyohager may waive this breach, with
performance of the contract, 38 time i8 | o\ unai) darmages; in terms of Clause
the edsence of the Cantract 7.5. Purchaser. 8t s sole discretion,
may decide 1o waive the breach of
Contract, with or without damages, for
a pant or parts of the Contract and
degide, 2 its sols discrelion, nel lo
wave breach of Conbtract for the
balance part or parts of the Contract
and decide to lerminateé such balance
part or pasts of the Contract

Purghasar, in case dacidas al s sale
discretion, not 1o waive this breach,
far any part of the supply of Goods, may
terminate the Contract. Conditions for
termination of tre Contract are detailed
bealow.

2 | Default In Performance of the| Puchaser may terminate  the
Contract: if the Centractor fails to deliver | Contract.
any or all the Goods within the perod
stipulated In the Contract of within any |
| extension  thereat granted by thel
Purchaser or fails fo perform any other
Contractual obligations (except
wamanty), 1 shail amount 1o -a Braach
of Coritract

e e — —
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Cause of Breach of Contract Purchaser’'s rights

Repudiation of the Contract: if the | Purchaser may terminate  the

Contractor  relises 1o perform  the | Contract.

Contract or repudiates i evan before the

| expiry of Delivery Pariod, Ihe Purchaser
may treat such repudiation as a Breacgh

of Contract

Default in attending Warranty failure: | Purchaser shall be entitled to take
If the Contractor, having been notffied, | action as per Clause 10,
{ails to ractify/ reglace the defect{s) within
80 days (or within any olher period, if
stipulated in the Contragt), H  shall
amount to a Breach of Contract

Default in malntaining requisite EB:1 Purchaser is entitfed to lake action as
if the Contractor aunng the currency of per Clause 3.4

the Contract fails to maintain the |

requisife Security Deposit.  shall ,

amount to 2@ Breach of Contract

=N

If the prices charged in the lefaci_[ Purchaser is enlifled lo take aclion as
are discovered to be higher than any | per Clause 3.3

controlled  or  reguiated  price, the
Purchaser may treal it as 8 Breach of
Contract

Insalvency: if the Confractor being an | Purchaser may lerminaie  the
incddividuat or if a fiitn, any partier thareol, | Cordract,

shall at any time. be adjudged insolvert
or shall have =2 recaiving order or
Larder for administration of his estate
| made against him or shall take any
proceading for compuosition under any
Insolvency Act for the time being in force |
or make any canveyance or assignment |
of hig effecls or enter into any
assignment or compostion with his |
craditors of suspand paymant or If the
firm be dissolved under tha Parnership
Act. the Purchaser may consider it as e
| Breach of Contract

}#u{ L
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I SN Cause of Breach of Contract Purchaser's rights

8 | Liguigation: ¢ the Conlractor being a | Purchaser may terminale  the

company Is wound up volunarily or by | Contract
| the order of a Court or a Hmlwar.}
| Liguidator or Manager on behalf of tha
| Debenture—holders 15 appointed or
| circumsiances shall have arisen which
| entitlte the Court or Debenture—
| helders ta appolnta Recatver. Liquidator
| or Manager, the Purchaser may consider

_|hasa Braach of Contract

B .M‘f violation of the provisions af the | Purichasas is entifled (0 ieke aclion a8
:Cum:md under Clause 4.9 or Clause | per Clause 4 @ and Clause 4.10,
410 by e Contractor may be
: considerad by the Purchaser s & Breach
of Contract

10 '(a) Failure of the Cantractor 1o oblain | Purchaser is entitied 1o take aclion as
| & valid licence under the sxtant Labour | par Clauss 2.7(f)(i).

Codes and Rules belo t(he
commencament of the Contract

{b) Fallure of the Contrastor to
continue (o have such valid icence until
thiz completion of the Contract

11 | Contractor sub-lels or assigns or | Purchaser is entitled 10 take action as
| transters the Contract or any part thareof | per Clauss 4.3(c)
! without the previous cansant in writing of
| the Purchaser.

13. Termination of Contract:

{@) Upan the Confracior commiiting & breach of Contract and the Purchaser, having
so decided, may to terminate the contract, in whole or in part. with following
achons:

(i) Forfell the Security Deposit in whole, aven if the Contractor defaults in
complying with part of the obligations under this Contract

() Wherever Security Deposit has besen sxempled for any reason, levy
damages on the Contractor, not by way of penalty, an amount equal to
Securty Deposit amount. as would have been applicable had the
Contractor not been axempled from submission of Security Deposil
These damages shall be trealed as recoverias outsianding against the
Contractor and dealt with accordingly

{b) Purchases's right to terminate the Contract, in whale or in part, without any
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compensation to the Contractor. shall not
(N  prequdice or affect the rights and remedies which have accrued and/
-of shall adqrus 1o the Purchasar gffer such temminztion

() affect the performarce of the Contract to the extent not tarminated
uniess atherwise nstructed by the Purchaser,

(i) axingush warranty obligations of the Contractor for the Goods
already supplied, 7 any

14, Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contract. especially those
mentioned in Clause 12 and Clause 13 sbove additionally, the Purchassr shail ba
entitied 1o take récourse to any or all of the following actions:

(@) Tempararlly withhald payments due o the Contractor under this Contract, till
recovaries due to invocation of other Contractusl remedies are complete.

(b) Record adverse performance of the Contractor for taking appropriate
administrative aclion, nouding debarment

fc) Underake Dispute Resolution and/ or Iibgshon for the transaression of the law,
tort, and loss, which are not addressabls by the above means.

15, Limitation of Liabilites:

(@) Excapt incases of criminal negligance or wilful misconduct. the aggregate Hability
of the parties, whather under the Contract, intort or otherwise, shall not excead the
total Contract Price (less payments aiready mada in casa of Purchaser), provided
that this limitation shall not apply fo the cos! of repailing or replacing defective
aquipment/ work under Warranty/Guarantee Clause (Clausa 10), ot to any
obligation of the Corftractor to Indemnify the Purchaser conceming IPR
infringement

(b) Neither Party shall be llable to the other Party, whether in Contract torf, or
otherwise, for any indirect or consequentlal loss or damage, loss of use. loss of
preduction, ar loss of profits or interest costs. which the ather Pary may suffer
in connection with the Contract, provided that this exciusion shall not apply to
any obligation of the Conlracior to pay liguidated damages to the Purchager

16. Force Majoura:

(a) On the nccurrance of any unforeseen event, beyond the control of aither Party,
directly Iinterfaring with the delivery of Goods arising during the eurrancy of the
Contract, such as war, hostities acts of the public anemy, civil commation,
sabotage, fires. floods, explosions, epidemics, quarantine restrictions, strikes,
lockouts, or acts of God, the aflected Party shall. within 2 week from the
commencemant thereof, notify the same in writing to the other Party with
teasonable evidence thereal. Unless otherwise directed by the Purchaser in
writing, the Contractor shall continue to perform its obligations under the Gontract
as far as reasonably practicable and shall sesk all reasonable alternative means
for performance not prevernted by the Force Majeurs event. If the forcs majeure

-~
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cordition(s) mentioned above be in force for B0 days or more &t any ime. elther
party shall have the option to terminate the Contract on expiry of 80 days of
commencemeant of such fotce majeurs by gving 14 days natice to the other party
in writing. In case of such termination, no damages shall be claimed by aithar
party against the other, save and excapt those which had cccurred under any
olher clause of this Contract before such termination

(b)  Notwithstanding the remadial provisions contamed elsewhere n the Contract.
none of the Party shall seek any such ramedies or damanes for the delay and/ or
fallure of the other Party in fulfilling His obligations under the Contract if it is the
result of an event of Force Majeure.

17.Book Examination Clause;
The Government reserves the nght for 'Book Examination’ as follows:

(@}  The Contractor shall whenever called upon and required o produce or cause
to be produced, for examination by any Government Officer duly authorised in
that behall, any cosl or other book of accounl, wvoucher, racaipl, letter,
memorandum, paper or writing or any copy of or extract from any such document
The Contractor shall also fumish information relating to the execution of this
Contract or relevant for verfying or ascartaining the cost of exscuting this
Contract 1o such Governmant Officer i such manner as may be required. The
decision of such Government Officer on the question of relevancy of any
document, nformation of return being final and binding on the parties. The
obhgation mmposed by this clause is without prejudice to the Contractor's
obligations under any other statute, rules or orders which shall be congurrently
binding on the Contracior

(b} The Ceontractor shall if the authorsed Government Officer so requires
(whether before or after the pnces have been finally fed), afford faciities to
the Governmenl Officer concemed fo wvisit the Conptractor's premises lo
examine the procasses of production and estimate or asceraining the cost of
perfarmanca of Cantradt, The aulharised Govemiment Officer shall have power
to exasmine ai the relevant books of Contractor's Sub-Contractor, of any
subsidiary or allied firm or company, if any partion of the Coniract is entrusted or
carriad out by such antities

(g}  Ifonsuch examination, it 15 established that the Contracted phce s more than the
actusl cost-plus reasonable margin of profit, the Purchaser shall have the right 1o
reduce the price and determing the amount 1o @ reasonable level

{d}  The Contracioror its agency is bound to allow exammation of itz books within 80
days from the dale the nolice is received by the Caontractor or ts agencies calling
for the production of documents under sub-clause (a) above. In the event of
the Contractor's or his agency’s fallure to do so; the Contract price would be
reduced and determined accarding to the best judgment of the Purchaser, which
would be final and binding irgha Contractor and his agencies,

WM e

Foage X7 of 41



18.Payment of Taxes and Duties:

fa)y  The Contraclor-shall be fully responsible for all taxes. duties, fees, isvies elc,
incurred up to the point of defivery of the Goods to the Purchassy
{b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessad, provided the sale transachion is legally subject to such taxes and is
payable according 1o the lerms of the Contrac!, subject to the following condibons:
(i) Payment of GST to the Canfractor shall be made anly upon submiasion of
a GST-compliant billf invoice by the Cantractor. It shall be the entire and sole
respansibility of the Contractor to ensure that the involce must include the
caorreol and appropriste HSN code and applioabda GST rate.

{i) The defwery must be recorded in the nams, location, and GSTIN of the
Consignea, and the location of the Office of the Purchaser shall have no
Impact an invoicing,

{iii} Purchaser shall nol pay a higher GST rate, i leviable, due (o any
misclassification of HSN number or Incorrect GST rate Incorporated in the
Contract due to Contractor's faull. If the Contractor invoices Goods with a
GST rate or HEN number differing from those specified in the Contract,
payment shall be made as per invoiced GST rate or the GST rate
incorporated in the Contract, whichever is lower. In case GST rate irvoiced
is higher than the one incorporated in Contract, the Contractor shall be
required (o adjust his basic price to the-exien! required by the higher GST
rale as per invoice to maich the alkinclusive price mentioned in the
Cantract.

{c)  Statutory Variation Clause:
Unless otherwise stated in the Conlract, statutory variation (fresh imposition and/

or variation) in applicable GST rate o other taxes and duties mentionad in the
Contract shall bs borne by the Purchaser. for statutory vanations ococuming after
the date of submission of the tendar, as per the conditions of the Cantract
including amendments if any. Howewver, GST raie amendments shall be
considersd for the quoted HSN code only. agsinst documentary evidence,
provided such an increase in GST rates is alter the tender submission date and
shall not be applicable for any misquotation pf the HSN number ar GST rate by
the Contractor. The Purchaser s nol liable for any claim from the Contractor on
account of fresh Impesition and/ of increase (including statutory increase) of GST,
customs duty. or cther dutles on raw malerials and/ or components usad directly
in the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unless such rability ks exprassly agreed to in terms of the Contract

19. Deleted.
20.Code of Integrity: Misdemeanours and Penalties:

20.1 Parties to the Contract shall not indulge in following prohibited practices, either
direclly or indirectly. al any stage during the execution of Contract

(@) "Corrupt practice™ making offer, solicitation or acceptance of & bribe. reward or

’!""
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gift or any matarial benefit in exchange for an unfalr advantage or an
inducemant ar reward for performing or refraining from performing any act
related to execulion of the Contract, or any other Cantract with the Purchaser or
the Government. This also applies to actions intended 1o show favour or
disfavour towards any parson in relation 1o the Contract

Additionally, if the Contractor, or anyone emplayed or acling on his behalf (wilh
or without the Contracior's knowledge), breaches this condition or commits any
offense under Chapter XI| of the Bharatlys Nyaya Sanhits, 2023 (as amended)
or the Prevention of Corruption Act, 1888 (as amended). or any other law
enacted for the prevention of corruption by public servants, the Purchaser shall
have the right to terminale the Cohlracl. as well as any dther Cobtracts with the
Contractor. and take furthes actlons as oullined below,

fb) “Fraudulent practice®- Any act of emission or misrepresentation that may
mislead or attempt to mislead so that financial or other benafits may ba abtained
or an obfigation avoided during execution of the Contract

ic) “Coercive practice”— any act of inflicting harm or threatening to harm persons
or their property to affect the execution of & Contract.

{d) “Undus Advantage” - improper use of information obtgined by the Contractor
from the Purchassr with an intert 1o gain an unfair advaniage in execution of the
Contract or for parsonal gain.

(&) "Obstructive Practice" — Any action that matedally impede Purchaser
investigation into allegations of one or more of the above mentionad
prohibited practices either by dellbarately destroying, falsifying, altering; or
by concealing of evidenca material to the investigation; or by making false
stalements 10 mvestigators and/ or by coercive practices mentioned above,
to prevant it from disclosing its knowledge of maiters ralavamt to the investigation
ar fram pursuing the investigation; ar by impeding the Purchaser's rights of audit
of acoess o informabion.

20.20bligations for Proactive Disclosures In case of Conflict of Interest:

"Corflict of Interest™ Any parsonal, financial, or business relatonship belween ths
Caontractor and any personng! of the Purchaser who are involved, either directly or
indirectly, in the execution of the Contract

Cantractor is obliged under the Code of Integrity to suc-molu proactively declare any
conflict of interest (coming under the dafinition mentioned above - pre-existing or as and
as soon as these arse at any stage) in execution of the Contract Falure to do so
shall amount ta a violation of Cede of Integrity

20 3Misdemeanours:

The following actions shall be regarded as misdemeanours—if a Contractor, aither
directly or indirectly, engages in such behaviour at any stage dunng tha exacution of the
Contract:

{8} Violsdtes tha Code of |Iniegrity;
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(b) Convicted of an offence under the Prevention of Caruption Act. 1988 (as
amended) ar untder the erstwhile Indian Penal Code, 1850 (a5 amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time baing in force for causing any loss of life or property or causing a
threat o public heslth as part of the execution of & pubfic procurement
Contract

(e} Employs 2 government servant who has been dismissed or removed due to
corruption.

(d) Employs 3 non-official convicled of an offense involving corruption or
abetment of such an offense. In a position where they could corrupt
governmant servants;

(e) Employs & govarmment officer within one year of his retirament who has had
busiriess dealings with the Contratior in an official capacity befara retiremerit

{fi Is determined by the Governmant to have doubiful loyalty to the countty or
national seourity considaration,

20.4 Penalties for Misdemeanours;

Without prejudice to and In addition to the nghts of the Purchaser to other remedies
as per the Contract. If the Purchaser concludes that a Contractor directly or through
an agent has commited a misdemeancur in executing a Contract, the Purchasar
shall be-entitted, and it shall be lawful on his part 1o take appropriate measures. including
the following.

(a) Termination of the Conlract, utllizing all remedies prescribed therein;

(b) Forfeiture or Encashment of any Security Depasit associated with the Coniract
and

{c) Recovery of any payments made by the Purchaser, inchuling advance
paymenis. along with interest at the prevaling Repo Rate (declared fram time
to time by RBI) prevailing on the date of such termination of the Contract

(d) In addition o the above penaities, the Purchaser shall be entitiad and # shall
be lawiul for Rim io;

(1) File infermation against such bidder’ Contractor or any of Its
syccessors, with the Competition Commission of India for further
processing, In case of anti-competitive practices;

(2} Initiate proceedings in a court of law against Contractor ar any of its
successors, undar the Prevention of Corruption Act, 1988 (as
amended) or under the Bharatiya Nyaya Sanhita. 2023 (as amended)
ot any other law for transgression not addressable by other
remeadies listed In this sub-clause

{3) Remove Contractor or any of its successors from the kst of
registered/approved suppliers for a period not exceeding two years.
Supplisrs removed from the st of registersdiapproved yandors or thaeir

-
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related entites may be allowed to apply afresh for registration only
aftar the expiry of the period of removal

(4) Debar the Contractor from paricipation in fulure to Purchaser's
procurements without prejudice fo legal rights and remedies.
Debarment shall automatically extend to all the allied firms of the
debarred firm

20,5Any depute or diffsrence in respect of the interpretation effect, application, or
retoverable amount undar the aforementioned clauses by (he Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractor

_Hmf P
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Ef___g_g_g-;_g 2025. Railway units to include suitable ernvlnlnﬂg their tande

(1) Security Deposit:
(&) Unless otherwise agreed between the Purchaser and the Contractor or

otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceptarice of the offer to the contractor,
deposit with the Raliway concerned (in cash or the aquivalent in Government
Securities or approved Banker's Guaraniee Bond or any other approved form
as stipulated in the tender document) a sum as stipulated in the tender
document, towards Security Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for a minimum pericd of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranty obligations. (Para 0507 of IRS Conditions of
Canlract, 2022).

(b} If the Contractor, having been called upon by the Purchaser to fumish security
deposit, fails to make a security deposit within the specified pariod, it shall be
lawtul for the Purchaser to cancel the Letter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the: pending bills of the Contractor undar any othar contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earmest Monay deposit, if any, made
by the contractor. (Para 0502 of IRS Conditions of Confract 2022)

(€} No interest shall be payable upon the Bid Security. (Porfion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRS Conditions of Conltract, 2022).
Purchaser as well as bidders shall not indulge in foliowing prohibited practices,
either directly or indirectly, at any stage during the tender process.

{a) "Corrupt practice”- making offer, solicitation or acceptance of a bribe, reward ar
gift or any matanal benefit, in exchange for an unfar advantage in the tender
process or to otherwise influence the tender process. (Para 2502(a) of IRS
Conditions of Contracl. 2022).

(b) "Fraudulent practice™ any omission or misrepresentation that may misiead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or false
infarmation for participation in a teénder process or (o secure a contract. (Portion
of para 2502(b) of IRS Conditions of Contract, 2022).

(¢) “Anti-competitive practice™ any collusion, bid-rigging or anti-competitive
arrangement, or any other practice coming under the purview of The
Competition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender procass or to estabiish bid prices at artificial, non-
competitive levels; (Para 2502(c) of IRS Contditions of Conlract, 2022).

(d) "Coercive practice™ any coercion or any threat to impair or harm, directly or
indirectly, any party or its property to influence the tender process;

(&) "Confiict of interest” (COI). any personal, financial or business relationship
betwean the bidder and any personnel of the purchaser who are directly or
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indireclly related to the lender process, which can affect the decision of the
purchaser directly or indirectly.

(H “Undue Advantage” improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment! procurement planning of the tender process
in which he is parlicipating.

(3) Obligations for proactive disclosures:

{a) Purchaser as well as bidders are obliged under this Code of Integrity to suo.
motu proactively deciare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process Failure to do so shall amounl to a violation of this code
of integrity. (Portion of para 2503(a) of IRS Conditions of Contract, 2022),

(b) Any bidder musi declare, whether asked or not in a bid-documeant, any previous
transgrassions of such coda of integrity during the last three years or of being
under any category of debarment by the Central Government or by the Ministry/
Department of the Procuring Organisation fram participation in Tender
Processes Failure to do so shall amount o a violation of this code of integrity
(Para 2503(b) of IRS Corniditions of Contract, 2022)

{4) Misdemeanours:(FParfion of para 2504 of IRS Conclitions of Contract, 2022),

The following shall be regarded as misdemeanours—if a hidder, sither directly or

indirectly. at any stage during the tender process. commits any of the following

misdemeanours:

(a) Violates the Code of Integnty;

(b) Convicled of an offence under the Prevention of Corruption Act, 1988 (as
amended) or under the erstwhile Indian Panal Code, 1860 (as amended) or
under the Bharativa Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Contract;

(c) Employs a government servant who has been dismissed or removed on
account of corruption,

{d) Employs a non-official canvicted of an offence involving carruption or abetment
of such an affence, in a position where they could corrupt government servants;

(&) Employs a govemment officer within one year of his ratiremant who has had
business dealings with him in an official capacity before retirement:

(f) Is determined by the Government of Indlia to have doubtful loyalty to the country
or national secunty consideration;

(g) Any cther misdemeanour such as fallure to abide by ‘Bid securing declaration .

(5) Penalties for misdemeanours:(Fortion of pars 2505 and para 2506 of IRS

Conditions of Contract. 2022).
Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has committed a misdemeanour in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriale measures, including the following, If his bids are under
cansideration in any procurament

(a) Enforcement of Bid Securing Declaration in lleu of forfeiture or encashment of
Bid Security

(b) calling off of any pre-contract negotistions and;

(c) rejection and exclusion of Bidder fram the Tender Process.

-~
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(d) In addition to the above penalties, the Purchaser shall be entitied and it shall
be lawful on his part to:

(i) Flle information againgt Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of antj-
compelitive praclices,

(ii) Initiate proceedings in a court of law against Bidder or any of its
successors, under the Prevention of Corruption Act, 1988 {as amended)
or under the Bharatiya Nyaya Saphita, 2023 (as amanded) or any other
law for transgression not addressable by other remadies listed in this
sub-clause.

(i) Remove Bidder or any of its successors from the list of registerad/
approved suppliers for a period not excesding two years Suppliars
removed from the list of registered/ approved vendars or their related
entities may be allowed to apply afresh for registiation after the expiry of
the period of removal,

(iv) Debar a bidder from participation in future 1o purchaser’s procurements
without prejudice to legal rights and remedies. Debarment shall
automatically extend to all the allied firms of the debarred firm,

(v) The Ministry/ Depardment may debar a bidder or any of ifs successors
from participating In any Tender Process undenaken by Purchaser for a
period not exceeding two years commencing from the date of debarment
for misdemeanours listed above. The Ministry/ Department shall
maintain such a list which shall also be displayed on their website.

(vi) Central Governmenl (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of ils succassors from participating
in any Tender Process undertaken for a period not exceading two years
commencing from the dale of debarment for misdemeanours listed
above. Dok shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP).

(vii) Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision thera on
shall be final and binding. (Fara 2507 of IRS Conditions of Contract,
2022).

(6) Special Conditions for Running Contract: (para 3500 to para 4100 of IRS
Conditions of Conlract, 2022)

Following (special) conditions whermever they differ from the invitation to tender and
instruction to lenderers overnde the latter In addition to Standard Condibong of
Contract, the following special canditions shall apply te Running Contract. -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Conditions of Conlract, 2022)

(il The parties to the contract, which shall be deemed o be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during the penod specified therain, shall be the Contractor of the one
part and the authorities named in the contracl hereinafter called the
Purchaser (which expression shall, where the contex|t so admits or
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implies, be deemed to include his successors and assigns) of the other
part. The quantities shown in the said Contract, are only approximate,
and canno! be guarantsed

(i) The Purchaser may authorise any officer (who shall hereinafter be called

Direct Demanding Officer) at any time during the perod of the conlract,
to place orders diregt on the Contractor.

() Any variation of this contract shall net be binding on the Purchaser

unless or until same is endarsed on the contract or incorporaled in a
formal Instrument in exchange of letters and signed by the parties:

(b) Delivery: (para 3700 of IRS Conditions of Contract. 2022)

The Contraclor shall as may be required by the Purchaser either deliver
free or FOR or CIF at the place or places specified in the contract such
quantities of the goods detalled in the said contract as may be ordered
direct from the Contractor fram time-to-time by the Purchaser or by the
Direct Demanding Officer. The Cantractor shall delfiver or despalch the
full quantity of the goods so ordered within the period specified in the
said contrach.

(c) Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022)

The purchaser shall be entitiaed to vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent,
in one or more instaiments, any time within the last date of delivery
period (including extended delivery period) by giving a reasonable notice
in writing of such vanation

(d) Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

i)

(i)

of Contract, 2022)

To meet casual demands. the Contractor shall maintain at all time in stock
(until. 70 per cent of the requirements have been drawn), at the place(s)
specified in the cantract, the quantity/ quantities mentionad therein All
demands should be complied with immediately they are received by the
Contractor or within the period, if any, stipulated in Individual orders. As
soon as the Contractor is called upon to effect supplies, he shall take
action to replenish the guaranteed stocks unlil such time as 70 percent of
the total approximate requirement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipl by the Contractor of casual demands Due notice will be
given to the Contractor by the Direct Demanding Officars or by the
Purchaser, if any additional quantities over and above 70 per cent of the
total approximate requirements are required and Coniraclor shall then
arrange stocks accordingly

The period for replerishment of stocks will be allowed only if the material
is not in stock. If the material Is in stock, this Provision will be inoperative
even though the guarantead stock gquantity may have been supplied
against the contract.

rd"'
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(i) As an alernative to Sub-Clauses (i) and (if) above, at the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instalment of deliveries al a tima by stipulating instalment wise start date
and completion date of supply. Delivery pariod of all the instalments except
the first one shall be deemed tentative/ provisional till the start date of the
corresponding instalment unless atherwise expressly communicated in
main contract or any subsequent communication by the purchaser to the
contraclor. Purchaser without prejudice to other provisions under the
contract, reserves the right to make defermeant in the aforementioned
temalive/ provisional delivery penod of any instalmesnt, constituling the
elements of start date and complation date of supply for thal instaiment
Unless mutually agreed by Parties, the maximum penod of deferment for
any instalment will be limited to six months,

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Cantract,

2022)

The Contractor shall, three calendar months before the termination of
the contract or at such intervals as may be specified in the contracl
submit a report 1o the Purchaseér stating the total quantity of goods
delivered or despatched under the contract.

() Special conditions where they differ from Standard Conditions override the

latter. (para 4100 of IRS Coridilions of Cohtract, 2022)

s
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