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Sub;  Indian Rallway Standard (IRS) Conditions of Contract, 2025

Raiway Board has approved rovised dian Raiway Standard (IRS)
Conditions of Contract, appicable to contracts related to procurement of goods by
Radway units. This version, Le, IRS Conditons of Contract, 2025 supersedes the
preveia RS Conditions of Contract (Sepiember 2022, circulated vide Railway
Board letier no. 2022/RS(GY7TH13 (E 3402800) dated 21.08.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A

20 IRS Condiions of Contract, 2022 included provisions applicable both prior 1o
and after contract formulation (Example: para 2502 pentaining te *Coda of Integrity”)
In the present varsion (IRS Condilions ol Contract, 2025), an afiort has bean made
0 exclude prowsions peraining to the procurément process prior to conbract
formulation. Centain such provisions, including special conditons for running
contracts, have bean compiled and enclosed herewith as Anmexure-B for guidance of
Railway units. Sutable condiions in tender documents may be incorporated by
Radway units on these aspects, il consigdened nécassary, IRS Conditions of Cantract
2025 contain only those provisiors that are applicable after contract larmulation

30 W is specificaily heghighted that the tender conditions peraiming
bt followin
mallers ara not incorparated in the IRS Conditions of Conlract, 2025: -

(&) ;:ﬂpnm Global Tender ralated specific conditions:

b} Speciic conditions related b2 procurement of Machinery and Plant (MER
(o) Conditions relted 1o Joint Ventures (VN Consoriums. ‘ g
(d) Goods and Services Tax (GST) during lender evaluation.

(&) Prce Viasation Clausa (PVC)
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(ff Pubfic Procurement refennce
tause for damages. i 1o Make in India) Order, 2017 including the

Raifway unils need 1o inchude appropriste provisions for tho above i Be
tender documants

4.0 Nis fuiher specifically highlighted that the 'DiEpute Resohfion Clause' ts not
ncorporaad in the IRS Conditions of Contract, 2025 The revised terder conditions
refated lo dispule resolution shall be issued separately

5.0  This is issued with the concurrence of Finance Dewectorate of Radway Board
and approval of Radyay Board (MTRS).

DA: Az above :
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(Ajay Kumar)
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1, General;

1.1 Tenats of Interprotation:
Unfass whore the comlesd requires otherwise, Shroughout the Conliad:

{aj The heading of theen conddions ahal not affec the nhemiatstion ar consiructan
e

{bl Wards in the singular inclue the plural and vics-vensa.
{e) Wards imparting the mascubng gender shal be lakan to nokiss other genders.

i€l Words importing person &hall include any company o assocation of body of
individuals, whether incorporated or not

i#) Ay feference to ary kepslabon, Govertment Polcies ar Oidecs shall be daemed
o mchuds alf amendmenks o such nsiturmets.

ih Terms and expression nol hensin defined shall have the meanings assigned %o
1heem dn the Indian Sale of Goods Act 1930 (a8 amerded), of the Indian Cantract
Act 1872 (as amended) cr the General Clauses Act 1857 (as amended) =5 the
case may be

tg) Beweratilgy; If any proveion or candiion of this Contract & prohibited o rendered
rwvplid o unenforcoable. such prohibdion, mvakdsy o  unenforceabdity shall not
aftoct tha valdity or enforcaabifty of anvy other provislons and canditions of 1rs
Conbrad

1.2 Dwefinitona:

Uniess the corfext requires olhsrwise. the foliowing definiions shall apply in tha
LCortract (Tha maf pralérmed 16 S withe 1he inveited comma. Altematve eguriaient
mmmwmuln,.maﬂmwmm Ter wilkin brackels is
nol conaimened bor sorl-orosr of fermm)

(a) "Acceptanca of Tendd™ mesns the efler of memorandum communicating 1o
e Cenirnctar the acceptance of hia (enter ard rcludes an pdvances sccastance
of letter of acceptance (LOA) of his bendar

(B} "Agent” & 8 person enploved 1o 8 for anclher of reprstent another (called
the “Priropal’] in deaimgs with & thied persan I the conlesd ol publkc
procurament. an Agord 5 a representative participating in tha Tender Process o
Exeoution of @ Confrad for and on behalf of his Principal

{c} “Authorired e-procuremend porfal” in e wels-based ponal beng used by the
Paetiéa for éschanging ofkne documants during the cowse of the formaton of
Caorttaci and {heneafier il #s completion

§d) "Dansignse” means

i) Whene the Goods are required by the Contract 1o be dspatched by rail,

mﬂ.rwﬂum.ﬂummﬁﬂmhtaﬂrﬂhwh:mﬂwn
1o be galvarad gt Me GeEnanon

{ily Whare the Geaods are requirsd by 1ha Contract to bae deflvered 1o 8 parson
-
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o an mierim Conssgnee far the purpoas of dispaich b0 ancthes parson,
such oshd pecsons, of

{lif) in arvy ofhee casa, the parsan jo whom the Goods aw reguired by the
Caorfract to be delivered in the manner theren specified.

(=} "Contract” {'Purchase Ceder’ of ‘Supply Orger or ‘Rafe Condract’ or ‘Running
Conitraet of ‘Leiar of Accaplance’) means & formal kegal agreamant i winbing for
supply of Goods, the sutiect matber of Procurement. andsrad inlo befwean 1he
Purchaser and the Contractor on mulualy acceptable tsrms and conditions
and whvch a@a in compliance with all the relavani previsions of the lws of inder;
"Contract” includes tha invilatdn o tender. instructions 10 tendarers, tendar,
acceplance of mndar, Standard Corditiors of Coniract, Specsal Conditions. af
Contrec!, parscilars and the other cordiors specifisd in the acceptance of
tander. Contrad! includes a repaat ordar which has Doan accephed of acted upon
by the Conbracior

i “Contractor” (Supple’ ar Firm' or YVendo' or ‘Manufacturer’ or Successiul
Baddar'| maans the person with wham the Conbrac! is aniered mio for supply and
shadl bo deamed fo include the Contractors successors [approved by the
Puchagar], agents, Sub-Contractor, representatives, hers, esecuiors and
Aminsirators 4% the case may ba undess exciuded by the terms of the Condract

(g} "Dhspute” moudes ad or any of the commarcal dispules ansing ool of this
Contract. a8 dofined m Tho Commarcial Counts Ad, 2095

th) “Crawing” means the drawang or drewirgs stipulsted » or annexed 10 1he
Spacificaticns or the Tangar Documnant or Contract

) “Goods™ (Stores of amis] or ‘Malarayds)’ i certain contast) inciudes all artices,
malesial, commodity, livestock, medcires, furnibure, fidwes, raw matenal,
vehicles, mrorafts, ships rodwey rolling stock, assemblios. sub-pssambles
pooessdied, Modues or 8 set of Modulas, Knocked Dowan Linit (KDU) a group of
fmachnes compiising an inMegraled production process o such other categonea
of Goods or intangible products ke techaology trarsfer, licansos, Compuier
Softwane (wilh Besnce), Infarmation Technology Syabems, paterts o ofhef
intelleciual propeites (bt excludes books, pubications, penodicals, eic, fora
litrary), procised of alhersds acguited by & Purchesar. Tha torm “Goods™ also
indudes works and services which are ncidental o consaguential 1o the supply
of such Goods, such 88 ransporiaton, inswrance, instaflahon, commssomng.
raining, &nd mainbenancs.

i "Government” maans the Canral Govenmmanrt or a Sate Goverfenent, 84 the
caSe may ba.

ik} “Inapacting Oficas” means the perscn of cigansation specilied in the Contrac
for the purpose of Inspection of Goods undar the Cortract and  inchudes his
authorissd represe ative.
il
2TV }""f".
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Iy “inspection’ maons achivilies sudh 88 MeaBUNng. axamining, 1esling. analysng.
gauging ene or more characteristics of ihe Goods ard companng the sams
wilh the spacied requrement to detsirmine conlormity,

imi“Irtelectunl  Propesty  Roghts™ {IPR) relers t6 the owners nghts against
unanthorsed possession’ axpicdation by cihers of i tangitle o IMangibe
imsiactual property. B iRciudes rights to Palents, Copyrights, Trademarks:
industrial Desigrm, and Geograghicsl indications (04}

{n} “Matema™ manns snyiheg used © he mandaciure or fabricabon of the
Goods

i} “Pameulars” meiude-
(i Specifications.
{if  Drawngs,

() Patterm boarng the s=al and signature of the Inspecting Officer (hessiraftsr
cafed the soaled pattem] which shall alss nclude = certfied copy tharso!
sealad by the Purchaser for the guidance of the inspecing Dificer,

(] Sample sealed by the Purchaser for guidance of the Inspecting Oficer
therematter caled the cerfied sampie) afich shallircude a cerified copy
therpol sealed by the Purchasss for the quidanca of the Inspecimg Officer;

(v} Trade patiern thel is fo say, o patiemn, Goods cordermang o which e
oblainabls in the open markel and which dénotes & standard of the
indian Standad Insbiute or alher standardising authorily or a pereral
standard of $he ndustry;

v} ‘Propnetary man or beand means ihe mack or brond of a proguct which
i ared by an st firm,

(Vi) Any other dstads govermning the conmstruction, mamufaciure or supply of
Gonods a8 mey be prescribed by (e Coniract

ip) "Partes” Tha partes to i Cordract pre the Conractor and the Purchaser. as
Galineed b Clsuses 1 207) aned 1.20r) herin respeciively,

i) “Purchase Officar” means the officer signing ihe acceptance of tender and
nclydes any officer who has authonty io sxecuts he relevard Contract on behalf
il ihes Pushchiasat.

i} “Purchater” means the President of India in the casa of Goods ordered for the
Inclian Government Raiways and mcludes hes RICCE50rs and assignbes.

(sl "Seheduled Commercial Bank”™ means a bank igied n ihe Second Schedule
of the Ressrys Bank of Inda Act, 1534

M “Securty Deposd” (‘Perfoimance Beocurity' o Perdformance Bond' or
‘Perfarmance Bank Guarsries’ or other spedfied francal msirumans) msane
a manetany guarares i be furished by e successhal Bidder or Contractar I
the form prescribod for tha due periprmances of he Contract

KA
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{u) “Signed” means sk signed or digtaly signed with & valid Digtal Signature
Cedificate as pet IT Act 2000 (as amandad] | ako includes slampod. excapt
m the case of an acceptance of lender or amendment thereal,

fv} “Sile” meara the place or lotaton spacified in the Contract &t which any work
[such as instaliation, commissionng #c) 18 reauined o be execufed by the
Conzacior under the Comiract o any other place approved Dy ihe Purchaser
for ihe purpose

() “Sub-Conbracior” maans any person from wham the Conlractor may sourca
any maderial or fittngs or ingadonial works or sarvices (ncluding doployment of
partractual labowr, I ary) for tha peformance of fe Cotract. The tefm “Sub-
Contract” shall indicaie oblicalions of such a Sub-Cordracior iowards the
Contractor

() “Test® means such iesl as 13 presoibod by the pariculars governing the
construchion, manufacture o supply of Goods as may be prescribed by the
Conract or considemad necessasy by the inspecting Officer- whether pesfarmesd
or madie by the Inspacting Offcer or any agency adting under the direchon of the
Irsspaciing Officar. In casa prowe ol of desgn befone supply . iIndiudng cecllation
tessts if reduirad. e within the scopa of supply of Comtrasct sisch actrities are alsa
inchadad in “Tesr

{y} "Unit" and "Quaniity” maans ihe unit and quaniity speciad in the Conbradt

42} “Waranty Sacurity Deposit” means & monstary guaramies 1o be lurnished by the
corraciar, il mandated in the confracl, to ensure his performance of wamanty
chigations ne per fhe Contraci. The wanmanty securly deposit can be prescribad
io b in any accepiable fomn s for Secunty Deposit This guararies can be
invoiad by the Purchasar # the Controctor faiis to fulfid cortractunl cbligatona

GLIrng The wamanty panod

(@3] “Weiting” of “Whitten” inciudes matter sfhes i whaols or i part. i manuscrgl,

type-wniten, lihographed, cyciostyled, phoiographed or pringsd undar of ower
signature or senl or digially signed documen in electronic form, &8 the case may
Doy

by “Year" shall mean calendsr year (unless reference 1o Tnancial yoear s
clear from ihe cordext). “VWeak® shall maan a period of 7 daya, "Menth”. a panod
ef 30 days

4 Contract:
2.1 Contract Documants and their Precadende:

The felowing conditions and cocuments in ndicated order of pracedence (higher 19
iorwar) shall be considead an insegral part of the Confract. srespactive of whelher thess
are neol appanded’ rederred o in & Any genenc refarance fo Coniract Shall gy
mlerance o all thase documoents as well:

(3 Yalid ano authorized Amandmonts issued fo the Confract,

I'..-.
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ith Comiract Dotument (Purchass Orden) snd the Latter of fcoeplence (LOA),
i) Tended Dacumants;

(6 Specal Tander CONRONS,

te) Technical Soecilcatans & pwan i fgnder focuments

i Drvivangs
(g) 1IRS Condtong of Coniract

(hi GGanaral Tander Contbohil IFtrusions 16 [enderas; aed
(0 Contractars bid

2.1 Scape of Bupply:

{2l This Cormtract is for the supply of the Goods of (e cesonpbon, specthoations and
Grawngs and in 1he guantities cullined in the Centract on the dole or dales

speatfad thanein

(b Lindess otherwise specified, the Goods shall be erdinely brand rew and of ihe best
fquiality afd workmanaiip (o the aatisfacton of the Irpectng Officer. The Gaods
#hal further be In 3 respects acceptable 1o the Indpecting Officer.

fe} IF 50 stipulated, the Coniractor shall be requved o pecform spocfied incidertal
Works! Sernces (o.g. Instalalion, Commisaaning, Opsiator's Traineg ele. i
case of Supply of Capital Goods/ Machmery & Plant) as &9 inl=gral part of the
iGoods in tha Corfract

1.3 Modiications! Amandments 1o Contract:

i} Purchaser moy amand e Cortracl, on wiiian request (includng reguest mode
through suthcozed eprecurement partal) from the Contractor or otherwise by
kg slteraticns and modificatons whin the scooe of the Cantract, by & witien
cefidi,

it} Any request foe variation of amendment of the Contrast shall not be Birding
on fhe Purchaser unless and urdil the same o duly andorsed on the Coniract
incorporased in a formal instnament gr in gxchange of latiars and signed by the
Purchasar

{c} The communicaton by Purchaser may be through aulhorged s-procurement
pordal, d the sad porinl povides for the Rincbonalities B0 make desFed
communication betaeen tha Panies

2.4 Autharity of person signing on behalf of the Contractor:

(o) A parson sigreng he Endar or any olber documan in respect of e Cantradt
an behalf of ihe Conraciorn, withoul dischosng his authosfy o da 0, shall be
deamsd io wirTAn (hat he has suibonty 1o bind e Coniractar

(o) M & in discoversd st any fme thal ihe person, 50 sigrng has no sutharity to do
50, the Purchasar may, without prejudics o amy other right ar ramedy,
berminats the Confract and hold such person andl or the Conbiacior liabde o the
Purchaser for ad cosis and damages arisng from such remedes, inelsfing

-I':!:""; -—:,..ﬂ'r'-l/a‘ P 8151 41




termunatonr of the Conrsd.

fc] The provsions of Clause 13 and Clause 20 shall alsa apply whikd evalating the
liasty of tha parson at defaul

2.5 Address of the Contractor for sending communications on behall of the
Purchasa:

ja) Faor all purposes af the Contract, incluging any dspute resciution themsurdes, the
address and o-mail of the Contractor mentioned in the tender shall be 1he addreas
ard g-mat towhich g communigations addressed o the Contracior shall be s,
uriess the Contracior kas nofified chanpa by 8 sepamale letter conlaning no othes
communecation and seni by regisiered posi acknowledgesneni due b the
Purchases or fhrough mode of commurecation permiied for medilicabon
amerdment o the Corfrad.

{b) The Contrecior shal be solely responsible far the comsaguence ol an ommssion
to notdy a change of address in tha mannes aforesaid

tch Any communicaton or notice on beha of the Purchaser in relabon 10 the Cosracl
may be isswed o the Corfractr by the Purchase Ofcar and all such

communications and mobices may be served on the Confracior afther by
registered posi wiih acknowledgement dus ar by soesd post of Lnger
certificate of posting of by ordinary post or by hand delvery of through ahling
mode 3i the aption of such cificer,

{8 The commuricgtion by Purchasar through onfine made may be make athe
throwgh email or avthorzed e-procurement porsf of Be Putchasss, # (e s
pors prowices for the funchonalties to maks desied CoMMuURICAion Delwaan
ihi Partas.

26 Dwelivary of Goods: Place of Delivery of Gooda

The defvery of e Goocs shall be deemed 10 take place on delivedy of the Goods. in
accordange with tha terms and condions af the Contracl 1o

(8} The Consgnea &t his promses; o
(o) WWhers &0 prowded, the imenm Consignes at s promses; ar
i€} A parsan ramed in the Conirpet for ransmiseson 10 the Conmgned, of

() The consigres Bt the destination §talon in case of contract stipulating for defivery of
goods Bl destinalan Saton

2.7 Laws governing thoe Contract

(e} This Contrsct, s meardsg and inbenpratation, ard 1ha felation botaeen the Parties
ehal be governed by (e Laws of iEa for tha tima baing in foree

ibi Imespeciive of the plate of delvery. o the place of parloomance or the plats
of paymards unde the Conrtract, the Coniract shall be desmed o have been
maga @t the place from which the accoptance of tander las been mauad

ﬁmeﬂmﬁnnum:'ﬂ—TmEmﬂwﬂmmmmnmﬂmﬂ
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serter has boen Bsued shad alone hane junsdichon 10 decde any dispule arsng
oul of of in respect of tha Conlrack

() The marking af (he Goods must coenply with the requirements of 1he laws relating
$o merchandise msrks &7 tha tma baing in force in India

(el The Comracioe's stalus shall be that of an independent Coniractor and Pnmary
Employer of gtalf deployed turing the Contract by him or his Sub- Contractors or
alher assacisles. The Corfracior, his employees. agenis and Sub-Conbractoes
performing undar Bis. Conlreet are not employeas or apents of Purchaser or
Goyreiremaant ar (bl agencies) erderpeibes. $mply Dy gxecution of this Confract
inchiding services delivered under ths Confrac

i} Obligations of the Contractor under Labour Codes and Roles:

{i} The Conireci shall comply with the proveons of the Labouwr Codes
inchiging Code on Wages, 2018, Industrial Relabons Code, 2020, Code
on Bocial Sscurty, 2020, Occupationsl Sofioty, Heoa®h and ¥orking
Cond@ans Code. DI and ihe ndes made therounder, as amended from tme
it lime. The Ceniracior shall also indemnéy the Purchaser agans amy
giams ansing urder the sfceementicned Labour Codes and the Rules made
hiasra el oo

(i} The Corracior shall obtain a valid loence under ihe aforesad Labour codes
and the Ruidas as moddad from time-ic-tima bafore the commencoment of tha
Conifracs and conbnue 1o have 8 vald Egance until the completon of the
Confrach, Any faduee 1o fulfl this requessmant. ths Puchags: shall real £ as a
braach al Contract tor defawut as per the Conbract and aval any or all remodes
Erareurcer

(il b reapeet of 3 labour cwectly or indinectly amiployed in the Comract for
he perfarmance of fhe Ceniractor's pet of the Contract the  Contractor
shall comply wih of causs to comply with the provsions of the aforesad
Labour codes and tha Rules whareyer applicabls. The Comiractor shal be
soiedy responsible for submitting ail the necessary returna under these Codes
and the Rules

(i The Contractor shall pay v wisges as per the Code on Wages, 70119 (as
amended] o fer warkens nal below the rate of Mnmum wapes, as nokSed
by e Statie Gavernmenl o Canta! Govarnmarn, whichevet = highe! thvaugh
the bank trarsfer. Mobaiihstanding fhe Confracls provesions (o the conirary,
e Comtractor shall cause o Be paid [he wages (o labaur deectly or indirectly
engaged on he Contragl, including any engaced by his Sub-Contratiors in
connaction with the said Cortract as @ he had mmeadately empicyed the
labour. Tha Purchaser shall, without ary commitments or bang obdiged to da,
may 2 iis dsdretion manihof thal such paymanis ana being made

{v) In overy case in which. by virdue of the provisions of the aforessld Labour
cades mni bee Rules, the Purchaser = abliped 10 pay sy amount of wages ka

a wotkenan employed by the CoOMacion o ke Sub-Contraciar in axecution of
l.r'"
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thek Congrac! or o oyt any espendiiue N prividing wellare and haalth
smenites requined 10 be provided undes the sfaresad Labouw codes and the
Rules o o ncur any expenditure on account of tha cantmgent kadiity of o
Purchaser. in case of the contractor's faliura to fusll his stetutany chligatons
unoer the eforesad Labour codes and the Rules, ihe Purchaser shall recover
fram the conlracios, the amend of wagss o paid or the amaunt of expendture
55 mGuTTed and withoul prejucica o the nghts of the Purchaser under (ha
mmﬂ‘NMMHWMHHmH
recower such smound or pad thereal by daducting i lram the security deposit
and' of from anty sum duwa by the Purchaser [ the conyacion whnethar urder
the conlract of olbarsise. The Purchaser shal ral be bound 16 cortast any
clam made aganal & undsr (he aforessid Labol codes and the Rules axce
on tha comracior's writhen request and ween giving She Purchasar complase
eacunty for gl costs, Purchasar might become laible in condesting such claim
The decszion of e Purchasar regardng the amount actually recoverable from
tha contracicr &6 sliaied abowa shall ba final and bingng an tha contractor

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Pattorns:

Vithen tenders arg called for m accordance with a dfawing, specilicabon of seakdl paltenm
the Coniractor's 1enders 1o supply in accordance with such dravang, specificallons o
sealed pattern shall ba desmed to b an admisson on his part that he has fully
poquaintad Femsad with the catads thareod and. in no crcumstances, will any claim an
Fes pant which may arisa an accourt af his insufficient axamination of the said drawing,
specificaion of sealsd patlem be considensd

1.2 Mistakes In Dvanwing:

The Conftracler shal be responsible for and shal pay for any alleradions for ihe
wiorks dus 1o Ay dEcrepancies. SNors o HEISEONS in the drawngs or other parhcihans
suppled by him whethar such drawings o particudars have boen approved by the
Purchases or nol provided thal such dscrepancies, amors of omssans be nod due 1o
inaceurate indormation or particulars fumshed io e Conlracior oo behalf of e
Purchaser. I any dimansion hgune upan & draaing or plan differs kom those cblaned
By BCaling e drawing ar plan, e dimensions 8 Hgured upon e drawing or plan shall
b 180 AS commesl.

1.3 Qualation of rates by Contractors:

(@} The pree guoted by the Coniracior shall not be higher than the controled
price fioed Gy law for the Goods, i any. Where thaie s io controlled peice, It shall
not gxcead the pnoas or confravens the nams for fasban of prices led down by
Gavemnmant. I any. YWhers the Governmenl has not fixed any such prices of
norms, the pice quoted shal not exceed the prioe appeanng in any agreamant
redating to price regulation by any ndustry in conaulation with the Govemrmmant, i
any Ia ary casa, the price gualed shall ol be faghsr thas the Mazimirm FRedal
Prica (MRF] of the ggm

wpr E
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) I Yhe price gquoted s igher Than he confrolied poce n the sub-clause (8) sbove,
fha Comiractor shald specficaly mention this fact in e tender ghing reasans for
guaating Fighar priceds). o he fals 1o do 50 of Makes By mis- staenent. | sl
be kel for 1he Purchaser

) to revics fhe prce 8% any stage 80 s 0 bring 4 in condormiy with 1he
Suib-clauss (&) abows o

(i) 1o fermenate the Coniract and apply provasions a8 per Clagsa 13

3.4 Security Deposait:

{g} Tra Contractor must mainieen the Sacurfly Deposit of the required smourd in
& specfiad fommat durng the currency Of tho Conirsct, In the svend of oy
amandment affecting the Contract vallue and! of defivery poniod & Bsusd 1o
the Comtract the Contracior shall furnish sufabiy amenced vaies andl of valicily
of ihe Sacurity Depcst in terms of the amended Coniroct within fourisan doys
of the issue of tha amendment

{bj If the Ciomirnctor dunng the curmency of the Confract (ails fo masntan the requisae
Secursy Deposd, it shall ba lawha for the Purcnaser ot his dacratban

{i] torequast the Coniractar to-submi the requsile amount within fgudeen days;
o

{ii} o recovwr the requasite amount from the perding bits of the Cantrasion
against this Cantract or any ather Confrad) and nojust such recoverad amaur
towards Sacurity Depasit of this Contract, or

(i) 1o treat & as @ breach of Contract, terminate the Confract and aval ey of
all Contraciual remadees auadabie ip the Puichases therep!

Mota- For clatfication of any doubt the provieon of sub-claiss (i) above
spples only in case whers addbonal amcurd & required to te deposiad 1o
mainiain the reguiste Securty Depost. a5 per the terme of Cordract. arsd Aot
for requarerment of Becurty Depasi for entering into a new contrazt. Faiduws of
the Successhd Bdder {0 submit Secumty Deposit for sntenng mio » contract
Faving been colled upon o do 50, shall bo dea't as por tondor condibiong

fe} The Purchaser shalf be entitied @nd it shall be lawhd on his part to forfed the sald
Secunty Dapoasit in whols of in parl in he svenl of any delfamill, failure or neglect
on tha pan of the Contracior in the Sulfiimant or performance in oll respect of tha
Conbract undar rafevsnce o gny offer Conbract with (he Purchaser of any pan
thessof 1o the salisfaction of 1he Purchaser and the Purchassd shall also be
eniitiod 10 dedwct from the said deposits any Ioes of damags which the Purchaser
may suffar or be put by resmon of or due toany &1 or other defaull, recoverabis
by the Purchaer from the Cortractor in - resped of the Contract under refemncs
o any other Contract and in ether of he everts aforesald to call upen the
Comracior io maintsin the said securily deposil al its original lmit by making
harther deposits, provided firther thal the Puchases shall ba enfitled o recowes
ary such claim froem Gy Ssim then due oF wheeh 81 any e thereafor may

—
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become dua fo tho Conlracter wnder this or any olhar Condracts wih the
Purchaner.

(dh Subseet @ sbove, e Puichaser shall releass the Security Depoait withoud
ary ideresl, &8 ke Conbracior upon the compistion of all Comiractual
abigations refating o supply of Goods

(e Maotwihstanding (he above, the Purdhaser shal ba ealitied 1o call for Warmsnty
Becurty Deposll (in sny Teem of financial instrumenis gs peamitiad foar Secunty
Dapoad) from (he Conbracior for dued porformance of warrandy cobgatians
under the Contract n such an evant, whirs Purchasar calis far Warranty Security
Deponlt, i@ shall be bl for the Puichases not 1o releassd rafund the Secunty
Dispasit LR he cblgatian of submittng Wamanly Secunly Dopasit in acceptable
form 5 completed by fhe Condractor, or to encesh the financial msirumant for
Sacurlly Depeeil and adpus! the amount 80 recaived towards Warranty Security
Deposit. Al condiions medeting 1o Secusity Deposit ancludng non-lobidy of
paymen! of interest and condtons for forfeture shall alss apply for Warrarty
Sacurily Deposit. Sscurty Deposit shal be released/ refunded on receipl of
atcepiable Warranty Sacurty Dapoalt

if Mo clarm shall b sgainst the Purchasar in resgec of moresd on cash deposits af
Govemmant Sacunbas or depreciaion thereof Mo imerest shad be payable woon
the Seculity Deposil or Waranty Securfty Oaposit or amourts payable 10 the
Ceniracior undar ia Corviract.

4, Responsibility of the Cantracter for Exsciting the Contract
4.1 Risk n the Goods:

(8} The Contrachar shall pevfarm the Corract in all respects i accordancs wih
the tgums and condBans thamol. The Goods and avaery constituend pan
tharec! whather in 1he possession or comrod of the Contracior, hes aganis o
servaris of & carrer, or n ihe joind possession of the Confracior, fes agents of
servarts and the Purchaser, his Bpants of servants. shall ramain in avery respacl
at the nsk of e Cordracior, willl their sctuad dedvery 1o the Consignees sl the
stipuiaied place of destmaton or, where 5o provided in the acceptance of tender,
uritil Ehew defivery 1o & parscn epeciled in tha Congract as migrim Consignas
fof the purpess of dsgaten to he Congignes

(b} The Coniractor shall be responsible for a8 logs, Cesiruchion damage of
delsrarsion af of 1o the Goods om any cause whaisoever whilke the Goods after
spproval by Bhe Inspecting Oficer ane swaiting cspatch of delhary of A i the
courss of rensh from he Confracior 1o the Consignes of inlenim Coctignae, &8
Ihe case may be

&) The Contractor shall alors be enlitled and respansibls fo make clams against
a Radveay Adminislrafion of othsr carvie in respact of non-delvery. short dalivery,

mis-déihvery, lods destruction, damage of deenoration of the Goods enfrusied
b such curler by ihe Conbecior lor bransmission (o fha Consignee or the

inserim Corsignes a8 e case may ba.
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4.2 Conaignes’s Right of Rejection:

(o} Mebwithstanding any approval wiech the Inspectng Offices may have given in
respact of the Goods or any malevisls or otter porticulses or Bhe wark ar
workmanship invelved in the padarmance of (ke Contraet {wheihar wilh or without
gny teal caried ool by the Conractar of the Irepecting OMcar of undsr the
mrachan af b INspacting CHNcer) and notwihalandssg delvery of the Goods
whede 5o provided fo 1he intsrdm Consigree. il shall bs lawful for fhe Consignes,
en behall of ihe Purchaser, o ngect the Goods or any parl. portion or
conggnment thareaf withen B reasonabla tme afer ctual delivery thereal i3 him
at the placa of dastination specfied in the Contract if such Goods or pard. portan
or congigrmant thamof s not in 8 respacts in confarmity with the ferms and
conditigns of tha Coniract whether on asccount of ary joss, datenarahon or
damage belors dispatch or delvery of duning ransil o olherass Pawsaeser

() Provided that whees, under the Serms of the Conract the Goods aré requined
to be delwered fo an inform Corsignes for e purpose of dispaich io {he
Consignee, the Goods shad be at tha Purchased's sk afler thair galivery b
the interim Consignee, but neverthsdess it shall ba lawful for the Consignes on
bahalf of the Pwchaser 1o roject the Goods or sny parl portion of
consignment thereal upon theif aciual delivery 1o bem gl the destination T they ane
rat i o respocts in canfonmily with (e bsnms s condibons al Conlract extept
whaa thery have boen demagod or have detencrated in the course of fransid o
otharwme after ther defivery 1o the irterm Consignes.

Mote: Consgnes shall issus & repoction sdvice withinn 50 days from e date of
pcfual receep! of the Goods. whech may o may nol have been pre-napsciad at
Comracior's premises, and all rotated documents from the Coniractar, which are
requred io be verified by the Consignes upon receipl. 83 per ihe Conlract, prioe
io the acceplonce of the matenals The i0-day jumelrame specied sbove i
solely for the intial sccetance of the materiads by the Consgnes and withoot
prejudics fn e rght of the Purchasss of Consignee, on Purchasers beball, to
repact the matenal as per Waranty! Guarardes Clacss (Clauss ) wadhin 1he
paniod speofed theeen

{2) The prowsions contained m Clause 11 refating lo the removal of Goods rejected
by the Inspectng Officor shall mutatis mulandis apaly to Goods rejocted by the
Camsignes a1 hatain provided

id) VWhere unded a3 Condracl ihe price pcayable s fwed on FOR. station of
dispaich or Ex-Works basis the Coniracior shell # the Goods arp refected at
destnatesn by the Consignes, be lbie. it addiion o his other lobiities. o
reimnbaras fo lhe Purchaser tha freight pal by the Purchaser,

4.3 Sub-letiing aod Assignment:

[a} The Contractor shall nol. save wilh the previous consan! in writing of the
Purchased, sub-ipf, trorsfer or sssign the Canfracl o any part fhereal or
inlsfest theren of bonafit or acvariags thersaf in any manner whatsoover

e
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(&) Sub-Contracing doea not amount 10 Sub-letting or Assgnmaen o Transler

() o the Conbrpgior sub-lets or assigns of trarsiers the Contract o ary pan
tharwol without such parmission, the Puichaser shall be entitled, and & ghal

be lawhd on his part, 1o breat it a8 a8 oreach of Contract Arel avall ary o all
remadios there under The decision of the Purchaser in the regand shall be
mmmmnﬂmm.

4.4 Changes in Constitution of tha Contractor;

Whare Ihe Contracicr & @ parinership Srm, tha lollowing resSrichons shal apply 1o
chanpes in the conslilution deinng fhe exscution of the Contract

{a} A new pariner shall not be mdroduced in the firm excepl with the prior consent
in witing of the Purchaser wiech shail be granted only upon exscubon of a
wriklsn underiphing by the new pariner 1o pesform the Contract and acoept ail
liabiities incurfed by the hrm under the Conlrac! before the dale of such
Lnsetaking

b} On ihe ceath or retvement of any paner of the Coniractar firm before the
commplets pefformance of the Contract, the Puchaser may, al his option
terminale the Conbracl arl in such case the Contradior shall have no claim
whalsoevet for any compensation against the Purchaser

e Il the Cantract is not determined a8 provided in Sub-clouse (b) abowe
riotwithslanding the refrement of a pariner from the finm he shall canbinue o
be abhe uncer the Contrad for acts of fie fiem urtl & copy of he public notce
grvan by him undes Section 22 of the Parinership Act. 1532 has been sent by him
to the Purchaser by regsierad posl acknowisdgemand cua

[} Tha decision of the Purchasar as ko any mattar or thing concernmg o ansing out
of this sub-clause of on ary question whether the Confractor of any partrer
of the Contracior firn has committed & breach of any of the cordifions in this
sub- clause contanad shall b final and Binding on the Contracior

4.5 Assistance to the Contracion

@) The Contracter shall be solaly mresponsible ip procure any matedial of chtan
any import or olber loence o el feguired for (he fullimend of the Contract and
the geanl by tha Purchaser or any glher authenty of 8 quota cetécste or permn
reguargd under any law for detnbation of scquistion of iron and aloal or any alfer
commadity ar any athar form of assislance in the pocuwrement af the material
aformsmd or any aitempl 1o render assistance n tha matter aforesaid, shad not be
constnged @8 @ reprasontation on the part of the Purchaser thal the material
coverad by such licanca or permit or quota canificate i availabls or corsiiute
any promss, undenaking of assurance on the part of the Purchases reganding
the procurernsent of the sama or eflect any vanation n the nghts ond Gabiltes of
the paries undar tha Conlrad,

(o) Howeved if by meason of any such assistance as aforesad (e Coctraciorn oblans
-wmmhdmhﬂhmﬁmwﬁtﬂﬂﬂmﬂﬂ
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Goods is lowered, Ike price af the Gooss payaktss under tha Corfract shall be
raducad propoticnately and the axtend ol such redisttion shal be deterrened by
the Purchaser whose decision shal be Sna! and binging on the Contragion

{c Every sffof made by e Purdhsser W supply, or give assistancs in e
procuremend of materals, whather from the Govemment stock or by Furchaser
undes o permit or relaase order issued by of on behall of or under aufhenly Yom
Government o by any officer ampowsred m thal beha¥ by b o undsr alher
afrangemestis mads by 1ha Puchass shal 0B Jeamad o 08 Subiedl 1o he
conditicn il 4 witi be perfommed wih gue regard to e olbar demands ard anty
if il in found pracheshle fo do so wilhin the sbpclatad time and the decision of
ime Purchasar whalber | was practcabe to supply or ghe  essislance &%
afaresad of not shall be Bnal Bng binding an the Comiractor

4.6 Charges Tor Waork Necessary for Complelion af the Contract:

The Conrtracios shad pay & chiarges for handling. stamping, pating, making. protecting
of pretaning palent rghts, drawngs templates. models and gauges and for &8 s
measures ag (ke Puchagsr or e Inspecting Dfcer may deem necessary loe the
praper compisticn of the Cordracl, though special provision thenalars may ol be
mache i tha spacificaton of drawngs

A7 Use of Raw Materfals secuned with Gowernment Asalstancs:

(a) Accountability of Governmaent-Assisied Raw Materials

{ly  Where ary rew matensl s procured lor the sxscullon of 8 Conbract wilh
e aesstarca of the Govermmand rencaned in fhe form of permit. o hoancs
or quata cortificstel’ escentiaifly cartificats o relepse orier Esusd by oF
on bshat! of or undar the aushodty of the Govesrament o by in oMicsr

smpowered in that behal, or

(4  Whare the row matorial & msued to the Contracior from Governmend siock,
oF

(@) ‘Whem advance payments arg made to ihe Conirachor io snable him io
putthase the raw malaral, of

(w1  Whete rnw material is armnged by the Gowmment
ke Contracior—
1] Shafl howd such maleral B8 frusties st ihe Govesrmenl,

(¥)  Shail ues such maseral sconcomicaly and sciely for the purpase of the
Cordract.

[EIH ahEh net disgone of the asms withoul Ihe pfEsnis permissicon i wriling
of tha Purchassr, and

i) Shall mender due  accound of such matena ard refurn B0 the
Gowvemment ai such piace as the Purchassr may direct al surphus or
urssanicaabla matesinl thal may be left afor the complebon of the Contract
of A8 beitnaton lof afy reason whatscever
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On refurneng such maienal, the Cormtractar shall be onbtied 1o such prico theredor
a5 the Purchaser may . hawmng regard 10 he condBlon of such matanad

ik} Whare the Contract is teamninated due to any dafaill on 18 pam of the Comractor,
the Contracine shall pay &8 ransporl changes incufed for relurmrg any mabsnal
up o such destnatan a5 may be deermingd by ihe Furchaser end the deciaian
of tha Purchasar in that behal shall be fimal and anding an the Contractar

e I tha Contracion comimts bresch of amy of the condidions o 1his clouse specified, he
shaf, wilhoul prejudice to amy other labilty, penal or olhersise be Hable o
accourd (o fhe Governmand for gil maneys, sdvaniages or profils accruing from or
which, In fhe ugual courss, would hawe pcoruad bo him by reason of such bresch

(d) Whara the Goods manulackured of Fbncated by the Canbracion ool of the mabsnial
amarged of procured by of on behall of the Govemmerd are rejeched, the
Contracior shal withoul prepudics o any ofher rght of remedy of the Sovermmant,
pay 1o the Governmert, on démand, the coal price or markel vaiue of all such
MaElRiah whethenel s Jreales

4.8 Risk of Loss or Damage te Governmant or Purchaser's Property;

{a) All the property of the Govermmant or Purchaser lcaned. whether with o
wihoul deposil on terms and conditions 1o be separalely agread upan in respect
of gach partcular Contract, o tha Contracicr in connechion wih e Contract shafll
remain thia propanty of the Govemnimant o the Purchaser, 58 the chse may be
The Contractoe shall use such prapeity for the puiposs of the exatilion of the
Cantract and for no other purpsas whaisDever

{b) ANl such proparty shall be deermad 1 be 0 good condbon when recanwed by
tha Comtractar unless na shall have wihin beanty-fou hars of the receipt hansol
rodified the Purchase Officer to tha cortrary. i the Coniractor fails ta notify any
oatect in the condiion o quaiily of such property, he shall be desmed bo have
last the right 1o da so af any subsequent stage

{cp The Contractor shal feturn all such propesty and shall be responsibie for the
full value thersaf 10 be assessod by the Purchaser whoss dacision shall be
final and birding on the Coniractor. The Contractor shall be Esble for loss o
camags o such property from whariewer cause happening whede such property =
in thi possesson of or tnder the control of the Condracicr, fis sarvands, warkman
pr agenis

i Whiere such propesty |8 saured by the Contractor afenis! loss o lire al he
reguest of the Govesnimen! of Purchaser such Irsurance shal be deemad 1o
te affected by woy of addtional Precaution and shall not prejudice the liabiity of
iha Contractor a8 aforesaid

4.9 Confitentiality, Secrecy and inellectusl Progerty Rights (FPR]):
{a) Confidentiality:
All documents, drawings. samples. data, assocated comesponcencs of other
nformation furniabad by or on behall of e Purchaser to the Conbracior. in

e
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connaction with the Contract, whether such informaton has bean humshad
before, during or following compiebon or lerminaton of the Contract, am
confidental and shed remain $he propaty of Bve Purchasar and shall nol, witrous
the prior wnltan cofaent of Purchaser nether b divulged by the Contractor 10
any third paity, mar be used by him for Ay purpose ather than the design
procuremen, of other sendcas and work regured for the performance of this
Cormract. il sdwsed by the Furchaser. all copes of all such information in

aitginil shall be relutned on completion of the Comiractor's pefomance and
obligations under this Cantract,

{b) Secrecy:

If the Contract declares the subyedt mater of his Conbract 88 Commg undsy
the Official Sacrata Az, 1023 o f the Contract 5 marked a3 "Secrat”, the
Cantraclor shall take all reasonabie sieps necessary to ensum that al parsons
employed in vy connecton with the Conirecl have  acknowledged  (heir
reaporddilities and panaies lor violatons undar the Offea! SGecsals Acl and Brvy
hagulathens framad thers ider

(e} ntelbectual Propeny Rights;
All delverables. outtuls, plans. drasings, specfeslions, 0esignes, fepots o0
oher docurnanls and software submitied by ihe Centractor undar (his Coriract
shal bacoms gnd reman The propadty of the Puschaser and sufiect 1o lews of
copynght snd must nol De shared wiih third paries. of reproduced, whather in
whole ar gt withoul The Purchasas's prior weilten consant. The Corriracion sh,
not lster than upon termenation or axpirabon of this Contract. dediver all such
documents and softeare B3 the Purchaser, (ogether with & caisded mvariony
tharen!. The Cortractor may retain a copy of such documents and soffwars
biet shall not L it for ey coMMBrsial prposs,

td) Obligations of the Contractor;

{1} Without 1he Purchaser's poor withen consent, the Contractar shail red (e (he
nformisban mensoned above axcepd for ihe sole purpose of performing this
Contrael

(] The Conireclor shall freal and mark 8l nfoeemabon as confidental (ar
Secret a3 ther coass may) and shal nct, withoud the writlen consent of e
Purchaser, dvulge 10 any persch othes than the personis) emploved by
the Contractor i the padormance of ihe Conlract Fisther, any such
descliosine 1o any such empioyed parsen shall be made in conficance and oniy
30 [@f as recessany fof such performance for this. Contract.

fili} Mobwilhstanding fhe above, the Confractor may huemish fo its: holding company
or s Sub Conbracior{s) such documents, doda, and other information it
receives bom e Purchaser to the extent requined for perfarming  the
Conrast In his evend, ihe Confrecior shal obdam Fom such holding
company’ Sub-Contracior's} an undenpking of confidantialsy (or secrecy —
25 th casa may be} airdar 10 thal mpoasd on the Coniracior Lndar tha
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Do Clauses.

{iv) The abdgation of the Contractar under sub-clauses above. howevor, shall not
nppty b3 irfarmalion that

(1) the Conbracior nesds tc share with fha insbitubion{s] parbicipating in
the financing of the Contract:

(2] mow or hereafier = of enters the public doman Erough no faukt of
Corfracior;

() can be proven o have been possessed by ihe Coniracior at the
tme of disclosure and which was not presacusly obtainad, dimclly or
indirsctly, fram the Purchasar, or

(4] ciherwise lawfuly becomes avaiable 1o the Contraclod from & thad
party that has na obiigation of corfidertiality

(#} The asbove prowsions shal notl in any way modify @y undefaking of
confidertialty (or Gecrecy — a5 the case maybe] geven by the Coniractor
before tha date of the Congact n respedt of the Coniract’ the Tender
Docurmard v any part thaveol

(f} The provisions of this clauss shall Survive the complation o fermination of Be
Centract for any reason

4.10 Indemnity for breach of intellectual Property Rights (IPR):

(a} The Contracics shal at all tmas indamnify and hold harmiless, free of cosbs,
ihe Purchaser and #s employees and officers from and against &l suils,
atiors of administatve proceedings, claime, demands, Iosses. damages, cosis
and mxpenses of any nature. including aBiornay's fees and expenses, which may
ariss in respoct of tha Goods provided by the Conbracior under this Controct, as
& rebull of any infringement of allegad infrengamant of any patend, ulilty madel
regmiered dsegn, copynghl of other Inielectusd Propety Rghts (IPR) or
braedernanis. regisiensd of alfarvse exsling on the dale of the Confract ansing
out of oF in conmachan wiik.

(] amny design, dais, draweng specdcabon, or sther documants of Goods
provided or deskned by he Confracies for & on behall of the Purchaser

(i} Tne cale by he Purchases in ary courdry of the products produced by tha
Goods suppbed by the Contracior, and

(i) The insialiation of e Goods by (he Commacicd o ihe use of the Goods by
tha Punchse:

(o} Such indamrety shall nof cover any use of the Goods or any part thereaf or
#y BrOCUCs procuced thersby:

i} other than for ihe pupose indcaled Oy of o 98 reasonably infened from
tha Comract

(4 i assooation of combination wih any olher squipmand, pland o matanals
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hit SLOMIBS By the Congradior

fch M any procssdings we broughl. of any cam B mede agerst the Puichaser
araing ouf of (he maties rafarad sbove the Purchaser shall noddy the Confractar
of the same and {he Coniracior shal. af his own expanse. aitfwer seflle any such
dissute o conduct by Bagation thad may anse iherafrom

[} W tha Conractar fads 1o nolify the Purchassr within besnty-sight (28) days afber
recahing such notice that he Elends 1o conduct any such proceedings o claim
then tha Puechasss shall be fros 1o cordues the same en hes bahalf a2 the sk and
cos ta the Contractor

{=} Al the Gontrecior's request. the Pirchaser shal afford all padable assstance 1o
ihe Coniracior in conducing Such proceddings of claim and sha!l bo meEmburesd
by the Corfracics for all ressonabls sxpenses incurmed in 5o doing.

ifi The Contragicr sha® not be Rable for paymenl of ary rovally, lcence fes or offer
aapaniens in respect of of for making use of patents or desgns with respect Io
which he is eccording to the larms of the Contract, fo be irealed &= an agent of
ihe Governmend for the purpose of making use of patert or frade mark for
Tulfimerd of the Comiract

411 Packing:

(s) The Contractar shall pack at his cwn cosl the Goods sufficently and property
for tramse by raflroad, mrondior saa a8 provided 0 The ConFact 50 88 o snsuns
thesr baing free from loss or damage or adversa impact on guoldy on arival o
ther dashration

() Urless ptherwiss provided in the Conlract, sl comtaltens (inchiding packing
cases. boxes, ins, drums and wrappanga) in which tha Goods e supphed by the
Contractar, ghall be considered ag non-refumabia and hewr cosl es hanving been
included in the Conffac] price

e I the Contract prontdas thal Be conlienem shill be returmabile, ey mus) be
marked ‘refurnabie’ and thoy will be redurnad o the Conbrecior as per ferms af
e Contract

iy If the Corract prowdes that roturnable containen ghall be separmiady charged
They shall be invoosd by the Contracior at the price specified in acceptance of
tender. |n Such cased, the Contracior shed gve full credd for the: nvaiced
armount if tha conlainers ane netumned o the Cortracior. Retumn of comainens shall
be mpde wilhn & reasansbie fime and in the everd of any dispule or differencs
anaing ax o whaihar the corlamens wers 50 redurmed the decsion of the
Purchasar themeon shall be final and binding ard the Purchases may, in his
descration award, such compsnsalions & My i4 Y opinlen be proper lor any
andue delay in rebuming the conlfamnaes

{2} Each tala or package delwered under the Comiragl shall be marked by the
Contratior a2 hin own exponse. Such marking shall be dwtnet (i previous
irrslevant marking being canshully oblilerated) and shall cleatly ndaie the
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descripiion and quar#ty of the Goods, the name and sddiess of the
Consignea, the grass wiight of the package and the name of ths Contrachor with
® distincve numbsr or mark sufficent for the purposs of antfication. Al
markngs shal be camed ol with such materis! 83 moy be Tound satsfactary
by the Inapacting OMicer 65 regarts quickness al drying, fastness and indelibity.

i The inspeciing Officer may reject the Goods i the Goods are nof packed! or
marked s aforesail ard in case whars e pacung materials are separately
prascrned, § such malerials & not in accardance with sha termm of the Coentract
Such rajectan of 1he Goods bry th Ingpacting Officer chall be fina! =nd binding
@n the Candracior

(g} Each bale o packags snad comfain & packing nole specifying the name and
address of he Contracior, e nimber and date of the acceplanice of lander or
supply order gnd e designation of the Puarchase Oficer, the description of
the Goods and ihe guaniiy contaned in such bale of package

4,12 Fraight:
if &s per Contract conditions, treight S 1o ba bomne by the Purchaser af aclual, the
goods shall be booked by he mest economical rouse of most soonamacal tarll
avadable al the brme of depalch &5 the case may be Failure io do so will render
the Coniractsr hable fof any avisdabls expendbure causod to the Puwchaser.

& Samplea:
5.1 Advance Sample:

{8} Where an advance sample = eguied Yo be approved under the anma of tha
Contract, the Contractor shall submi the sampla froe of cosl bo the Inspecting
Cficer within 1he tme specifiad i Iha Contract

[} W the Contracior & uneble to do s0, b must apply immediately to the Ofca
lssung the Contract fof extensman of Uit stabng e reascns for the delay.
the Purchaser a satished that a resscnable ground for sn astension of tme exsts,
he may aliow such addibonal time as he comsiders o be justified (and his
diecsgion ghad be fnal) with or withoul allecsion in (he cabvary panod shpualed
i ihe Contract and on such condiBions as he deems i

fe} I iha mvent of tho faliure of the Contractor b delver the pdvancs sample by
tha dato spocified in the Contract of any olher date o which the lims msy be
extanded a5 aforesad by ihae Purchassr o of the regachion of the sampls, tha
Purchaser shall be eptded o ieminate ine Contract and take further acton
g5 par the provemons of Clauss 13

id) Uniess othanmse prowded in the Conlract @l samples reguired fof tesd shal
be supplied by the Contractod free of cost. Vhere sampls, which & suppled fres.
i rewchind after examinabon and lest. ihe Cantracior shal arange for collection
of the same or whatever nemains of the sampls, afier axaminabon and lest withn
threa months af the dale of such rejecion

(@} Whore wnder the Contrad, the Conlractor & reguined 10 submil an sdvancs

e
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sample. any oxporsas ncured By the ConiFetan on of i connachicn win he
preducton o Geods in bulk, bafore the sample has besn  approved
uconditicnally, shall be borna by fhe Conlrsctar and he shall pet cliim any
compensatian in the ewont of Such asmels beig found unacceptable by the
Irepectng Oificer

{f VWhare thie Contract does not require gny advancs sampls (0 be approved, the
Contracior may before proteed with buk mandfaciure or dalivery of the
Goods, 1 he so desies, submit o the nepecting Officer for inspection =
sample of the Goods In which cass a gquaniily Pal less than one percent {1%)
of the total quantity 1o be suppied urisss othensvse authormad by the Inspectng
Oficar shall ba submitted. The Conbracior shall net, howewor, be enbtied 10 bo
shown afy conaderaion o e any exiension of lime o claim & ba
panneated fom compietiag the delvery witha the shpalated paned ary an e
ground of delay in the approvad of any such samply

gl IF undesr tha Conlract the sippies afe gQoveensd by 5 soaled patiern, e
Contratior shill 5& bound i exanvng such pattem balons prepanng 4 sample o
manufacturing the Goods in bulk & the case may ba

¢hi If the Cortracior subimils @ sample whether with, before or after the ender,
the same shall Aot gowern ihe standand of supply excepl when it has been

specificaly siated sa in the acosplanse of endar

i Markrg. Samplas submimed shal be clesity labellad wiin the Conracians nams
ared sddvess and the Contract nurrbes,

i The rejection ol the sample by the Inspecting Authoetty or Inspecting Officer or
Canaignes shal! be fimal and binding on the Contrechar

5.2 Loan of Bample:
ta) If & cerified sample a el 1o the Contractorn, i wil bear & label contaming rier
#iid waRglions ooown b fhe nepacting Oficer Detwasn 18 S8ld samphs and
the Goods desend, If the Contracior finds amy furiher varation between the
cerifed samgls and the particudars of specihicalions merfaned in the Conlboacd
b ghioll ot anca refer the matier S0 the Inspacting Ofcar and the Conirectors
shall giso give wtimation of such dscrepancy 1o the Purchase Officer The
Contractar shall foliow the instructions of the Inspecking Cficer as 1o what sampls
of particulars should guide the praduction of Goods and the decision of the
Imepecting Officar in the matter shall be final and birding on the Conbracior

{b] The Contractor shafl ol detach the said label fram the ceriifed sample and & for
#y teasons e dbd label gets dedached the Conbracior shall at orce redurmn
the ceifed sample i he Inspecting OMicer lor atteching & frash tabsl

8. Inspection:
£.1 Pre-diapaich inapection of Goods:

{8} VWhan inepection during manufacturg o before déelivery or cispatch s required,
nohics Frmugh tha onlne portal of the Purchaser’ imepecting agency. § availatia,
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o s in wriling. shald be sent by tha Comracton o thi Inspacting Ofcar ahen
the Goods o malerial 0 be suppbed are ready for inspection and test, and
no Goods shall be deivesd or dapaiched untll he Inspecling OMcer has caniified
1 wirkag thal such Goods have been indpechad and agpsaved by him

(&) In cases whena e napecting Authteily specfed m the Conlract (egquines on
behall of the Purchases that sspection of fhe faw malenass 10 be used andiod
Slage inspechan durng ihe manufaciuning procass al the cempanent Goods, sie
& 8is0 10 be dona. nolice through the onfine pormal of the Purchasar Inspactng
agency, d gumlable, or slsa n wiitng shall be sani by fhe Contrackor 1o the
Inspectng Offcar 1o vishh his premisasivorks 10 188 tha raw matarialy andior
conduct NeCEssaY inspecton during the manufaclunng pocess ol the
component! Gopds, 8 a8 desmed essantal

(g} Matificaton of Rasult of Inspection’ Uinkass cihenise provided in (he specilicaticn
af schaouls, 1he sxaminstion of the Goods will e made &5 5000 &5 practicable
after the sama hawe bean submitted for mepection and the rasult of thae
gxamninalion will be rolified o the Condracior

() Inspection Nobes: On the Goods being found acceplable by the Inspscling
Oificer he shall Birnish the Contracior with necessary copess of Inspachon Notes
dudy campisted. for being attached ko the Contractors bl in suppost theneof,

(&) in case (he Comract s conchuded with aters’ agents for the farma, which are
peculiar 50 ihe redwiys. irsdess’ sgents should indicaie the source of supply
(manufacihuer) end ihe nepeciion for such lievns should be carmed oul &l
riafulackurer s premised rather ihen the premises of & rader’ agent, (0 ensune
genundness and qualtty of Goods. Such Gobds, unlasd otferass specihed in
the Cortract, shall ba dspalched 1o the Consignee directly from the
manulsciurers prémses, wilhaut routing through the pramses of such traders/
agerts

6.2 Marking of Goods:

(m) The Contractar shad if 80 reguered, Bt his own expense, mack ol tha approved
Goods wilh & iecognized Governmen of Purchaser's mark Tha Goods which
cannol be so marked shall, # 56, reguired by the Irdgecting Ofcar, be patkad &l
nia ;wm aspense n suiable pachages or cases. ench of wisch shall be sanied
arsd marked wilh such mark.

(b The Inspeciing Oficer shall also have powe to mark the reectsd Goods with
a rejection mark so thal they may be sesilly denlifed d m-submitied for
VD,
6.3 Facilithes for test and Examination:

(@) The Contractor shall, af his own axpanse aflord o ihe inspecting Ciffcer al
masonable fachlies as may be necessaly for satsfying himself, thal e
Geodgs are beng and’ or have been manuaciured i sccordance with the
parhLlEes.

o
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b} Tha inapecting OMicer shall have full and free acoess a1 any tme dunng the
gracution af tha Cortract to ihe Contracior’'s wark lor the purposs sloresad, and
P mary requers the Contraciar 1o make arangoements for mspection of the Goods
af @y gadt Ibereol of @y maieddal et his premises o of any other placs
specified by he tapacting Officer and # the Conbracior kas been permitied o
mmploy the sanices of B Sub-Contractor, ba shadl in tis Cortract- with the Sub-
Contractor. resenve 1o the inspecding Officer a simstar right

B.4 Cost of Tests:

fa} The Carfracter shall provide, withoo! any gwbra charge, all matenals tacis lahour
and assislance of wwery kind which the Imspecling Officer may demard of e
for any test arul examnahon, other than speciad o independent test, which e
ghall requite 1o mae on the Contrechor's Premises and the Contracior shad
Besr ared pay of cogts sfisndant themson

() If the Contractor f38s o comply with the condiions aforesad, the Inspecting
Crificer ghall m his sole jogment, be entiied to mmove for test snd  examnabon
all o any of the Gocds manufackingd by Tha Contragior 10 any promises ofhed
than his (Contractors] and in all such cases e Conbacior shall bear $he cost
af trarsport andlor carmpng out such Iests elsewhone. A cetficale in writing of the
inapacting Officer. that the Contrector has faled to provige the fachities and tha
reans. for st axaminatian shafl be Snal,

6.5 Delivary of Goods for Test:

The Contrecior shal aso provide and deliver for test, beo of change. at such place cihar
ihan hm premisas as the inspeding Officer may specly such matenal or(Goods s
i MUy PRCRng

6.6 Linbility of Cosis for Specinl or Indopendent Tests:

Ine ther events of resacton of Goods or any part thereal by the Imepecting Cficor in the
comsaguance of the sample which & removed 8 the laboratary or other ploces of
sk bmng found on iest nat in corformity with the Contract and in the event of tha failure
of the Contractor for any reascn b0 dedver the Goods passed on test within the
stpuloted period. Pie Corvractad shall, on demand pay 1o the Purthassr al coste inturhod
in {he imspectian sridiar fes Cost of lesl shadl be sssessed o (he role  charged by the
mainoratory (o privebe peraans for simelae wark

6.7 Mothod of Testing:
{a] The mepecting Officer ghall have the nght 6 put all the Goods or materiais

forming paet of the same ar any par thereof o such besis as reguired lor the
Googs speafied in fhe Condracl

(bd The Cortractor shall not be entitied fo ohject on any ground whatsomseet fo the
method of testing adepted by the Inspectng Cfficer:
A& Goods Expendod in Tast:
Linless atherwme provided for in tha Coniract f the besl proves aalia'aciody and the
e
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Goods of ary matalment theresl i acoeplad, 1he quantity of the Goods or matanals
eupandad in (ho toest wil b doomed 1o have Boan taken delvary of by the Purchasar
and ba paid for &6 such

£.9 Powors of Inspacting OMicer:
Tha Inepeciing OMcer Bhad have he power. —

(8] bafore any Goods or part thesaof ane submtted for inspectan, to cerfly that they
Eﬂhﬂhﬂhlﬂg&ﬂﬂhﬂdﬂﬂﬂﬂwﬂihﬂﬂfﬂﬂﬂnﬁgmﬁm
of &y unsabisfaciary mathod of marlscurs

{b] o reqect ary Goods submitted s not being M accordiamce with the paricolars.

(&) to ressct the whsle al the inlalmen tentdened for aspecion, i@ afer mspecton of
such portan thame! as he may n his discrstion Sink fL b = satahad ihat the

sama i unestslactony

d) the Inspecting Officer's decmion B8 regaids this rejectan shall be nal snd Sinding
o the Contration

&.10 Inspection towards the End of Defivery Period:

{al | ®& Coniract requires pre-cispabeh inspecticn af ihe ordered Goods, The
Contractor shall presant the Coods for inapecton well in advance af tha and
of defivady padicd i aniBure compistion of the insgacton and dalvery &5 per
the Contract, within thal psnod

) The shuation, whese the Goeds (part o whes of Condract quianiity) & bendared
Rar ifsapectian lowards ihe and af the dedvery pered rasubng i iregection and
dakvary not baing completed as per Contract condbons. shall e teated a5 @
bweaeh of the Conlract The Purchaser shal be enfiled 10 lake acion as par
provisians of Clause 13 of may, on wiiien requesl of the Contradior, bake aclion
as par Clauas 7.5,

(£} The Cantractor shall not dpalch the Goods til such brmeé 2 an exfension in 1emms
of sub-clouse(b) above s granked by the Purchaser and acoepbed by the
Conlracior,

[d} Motwthstanding the above, i tha Gopds are dspatched by the Cornfracior Befone
an exienson wtter @5 Aloresaid is issoed by the Purchaser & shall solely be

at the rsk and axpenss of tha Cantractor The Purchaser shall be entited to
take achon as paf prosdsions of Clause 13 or may. an writien nsguasl of lhe

Contracior, take acton as per Clause 7.5
i. Delivery:
7.1 Notification of Delivery:

(ap Motiicatan of debwery or dispaich in regard 1o each and every nelaiment shal be
made to the Consignes, indenier (i a0 menbioned in the Contract) and o the
Purchaser immedatoly on disgaich ar delery

Mmcmwlfhgwmmmcm.mhmmmm.
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&5 1ha casa may be. a packing accourd quoting the Cortracl number and dafe of
dapateh of b Geoss Al packages, cormeners, bundies and looss materials pan
of each and ewgry instaiment shad be fully descnbed in 1 packifg sccou and
full detads of the contents of ihe packages ard quandity of mabanats shall be green
to enaie the Conoignea 1o check the Goods on armval af destinatan

() The Bndway Receipd Consignment Mote of Bill of Lagng, § any, shal be
forearded fo Bie Consignee by regetered post immediataly on the dispalch of
Gopds. The Coniractor shall basr and reimiburse 1o the Purchsser dermurage
charges if any, paid by reascn of delsy on (ke et of (he Contracio? in lamwading
the Radway Recoipt Consgnement Nobe of Bil af Ladng

7.2 Progress Repocts:

(3) The Controctor shall from Gme-lo-bme render such rEpons Concarmng [he
progresa of the Contract and' or supply of The Oooss n such form 88 may be
required by the Purchasar

(B} The submission, mecespl and scceplonce of such reports ahall md prejudice
ihe rights of iha Purchaser wunder the Conireci, ror shal opersie 88 an
patnpnst agirsl Purchaser marely by reasan af (ha fact (hal be bas net laken
nabee alf ar subvacied ba lesl any irformation comsined 0 such reoort

(e} Progresamp of delivenes: The Cortracior shall allow reasonsble faciities and free
Bcoass (o his works and records to te Inspadcting Offcer. or such gthor Officor
&% may be romindled by the Purchaser for the purpose of ascertaining the
progress of e dadyariss yrd e the Contrsc,

7.3 Dofvery, Inspociion and Accoptance of Goods!

(@) The Contractor shall, as may be required by the Purchassr, delresr the Goods as
g the conditions of tha Cortract The desyvany will nal be deamed ta be complste
wnitd and unless the goods are inspecied and accepled by the Inspecting Officar
w8 provaded in the corgracl

() The Purchaser shad nol be lable o render mssstance 1o the Contractot in
swcuring ar to arrange for or provide transpoct o the Condracior uhiess @ & =0
spacifically siated i the Conlracl, notwithstanding that transpor of the Goods,
controfied by or under the orders of the Gowarnmant

[e) Mebwilhstanding any mispechon and approved by the Inspecting Ofcer on the
pridmiaed of Contraclor of manufacieer, as the case may be. proporty in ihe
Soods shall Aol pass on lo e Purchaser untl the Goods have bean receved,
insppcied snd accapied by e Conalgrss.

i Mo Gooss snall be debverabis ta tha Consignes o Sundays and pubic holidays
or birond nenmal office hown without the witien pafrission of the Corsignen

(e} Porshabls Goods: For Goods with a limites) shalf ite. the Contrector shal ensune
Hhed 88 least T5% (or mny oiber percentage slipulated in the Canired) of sheil
e remains balance on dolivery date. Tho Purchasar resarves its nghis 1o
rejecd expited of products wilh less than such specified shalf ile
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T4 Time is the essanca of the Contract

The timss for and i dals specfed in the Conbramt o B3 exianded Tor the dethary of tha
Goods shall be deamed 10 be of he essanca of the Coniract and dolivary must ba

completed not laler than the date 80 specified o exiended
1.8 Extension of Time for Defivery:

(a} f the Confractsr fails o deliver the Goods as per the stipulated deadines in
the Contraet, for any cause which the Purchasar may admil a8 reasonable grourd
for axiension of timé for delivery, 1he Purchaser shall aflow such oddbonad tine
88 he considers to be pustifed by the crcumatance of the case, and shell forgo
B whchd OF Buth DA, 58 ha May considar feasonabie af s Clam tor such 1285
or damage dus 1o delsy in elecling dalhery. Ary laikire or delay on the pat of
Sub-Coniracior, though ther amploymant may have been sanctionad by the
Purchaser, shall nol ba sdmifted &5 a reasonatds ground for any extenson of
e of fof axempting the Cantraciar irom Babitly for &y such 0SS of damags as
aforesad The decsion of the Purchases in his regard shall be linad and banding
an i Contrachor

(o I eacteresend: of time for cdalvary penicd i alowed, as abovo, by the Purchasar with
damages, e amersdmenl giving such an exlension shal be subpdct 1o the
fellowing comdibons:

i Lewy Ligusdated Damages (LD) recover fram the Contractor 88 agreed
liguidated damages and nol by wiry ol parslty & sum equvalant 1o ¥ ha
T of the prce of ary Goods (including elaments of taxes, dutiea, fraighl,
alc | wiich 1he Cartracled has failed 1o dalver within the penod fued for
delivery n the Condract for each wesk or pant of & wesk duding which the
detivery of such Goods may be in arrears whess delvery hereol &
accepied ofer papry of the aforesaid pesiod. Upper Smil for recovery of
houated Damages in Supply Conbracts will be 10% [Ten parcant] of vaiue
of delayed suppbes wrespechwd of deliys, wnless oharwise pIoVIded,
soeciicaly in tha Cantract The parties ta ths Contract wilingly agrea that
Bis amount of damages & an agresd pie- estmals ol damages caused o
the Puichaser because of delay m  supply of Goods by tha Congracior
Tha Purchaser shall nol be called upon by 1he Cordraciar 1o prove any
darmage’ kiss i order 1o claim [he dameges due 1o delsy 0 supply of
Gooda, d ihe damages so ciaimed by iha Puchaser ana a5 por s
Clause Tha Ligudated Damages shal be calculated on the gross vake
af supply (inclutive of GST) as provided for m 1he Coniracd

(i} Danial Causs (DC) &5 undsr
{1} Ko ncreases in price of @ccounl of aify EIShSory iIncresse N or
fresh impostion of GST, customs duty o en sccound ol ary athar
taxes! dutyl cess’ levy, heviable i respect of the Goods and
incidenisl \Worke! Services stipuladed in ihe sad Contrect which
mmﬁgummm.mmuumdmunmh
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of 1he gl Giopds, 25 are dolrvared afor the sad date; and

{2} Nahwihatarding anvy Shipulaton in ths Contract for an mereage n pnoe
on any other ghound, ingluding price vanalion dause or foregn
erchange fale varalion or any olther vanalion clagse, no such
incragse afler tha angnal delivery dats ghatfl be agmissible on such
Goods defivered after the said date.

i3 Ngvgriboiess. the Purchaser shall be entitlad 1o the benefit of any
decresss m price on accourd of reduction i or remission of GET
custams duly o on occount of any other Tax or duty or ary athar
ground as stpulated in. the price vanation dausa of foreign
secharge rafa vanalion gr ary ofher vanation clasise which takes place
afear the expiry of the criginal delvany dote.

7.6 Consnmquences of Rejection:

# on tha Goods bewng reedied by the nspectng Officer of Imermm Consignes or
Consignes at the Sastingtion, the Consracior faés to make satistactory supplies within
the stipulated penad of delvary, the Purchaser shall be at lberty to:

{a) require the Coatractar io replace the rejectad Goods fordfraith but in any avenl
nal dmier than & perod of 21 days from the date of mjection and the Contracior
shal beat al cout of such repiacement incuting freight, f any an such replacng
iﬂt&ﬂﬂ-ﬂﬂﬂnﬂtﬂﬂﬂﬂdhﬁﬂqﬂﬂhﬂhmmmmqﬂ on that or
ary cther atcount, or

(b terminate the Consract for the repecied quansty and take farther action as per e
provision of Clause 13

¢} Whare undar the Cortract some price is poid o the Contractor far Ihe (hocls
80 rejecied ibe Coniractor ahall be llabie, in addition 1o his othet labibes, o
redur] of prce recowvarabie m respect of such regected Goods and 1o remburss
b The Pulchised tha Faght and all other expenses ncured by the Purchaser n
fhis regard The ahove wald labdity on the Contractor shal anse immadiatoly ator
e Bsue of he commurication of such regachion to him

8, Systemn of Paymant:

8.1 Uninss cthorwisn apead upon bobwssn the panies, paymment for debvery of e
Goods will ba made on submission of bills In the prescnbad manner Mirdugh
anfire billing mode on authordsed e-piocurement portal of e Purchaser, in
accordance with the instrucons given in the Contrad, by A cheque o demard  drall
ar hough onlne modae (rough b Branch of the Raserve Bank of India o Siato
Bank of India transacting Goversment business] or throwgh e-paymant o the
repisiased bark accound of the Conlracior st the optian of the Purchaser

82 Payment for ihe Goods or for each consignment thersof wil be made 10 the
Conirpctor an sulsmissan ol b sceampaniad by reguined document n accordarce
wilh tha foitowing procedung in Contracts whers such & faciity b ihe Contractor has
mmmmmwmm-
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(g} For dispatch by road o Gapatch oy ral on “FOR descnaton” basie, B5%
payments for the Goods of aach consignmant hersol will be made 1o the
Coniractar aganst proo! of inspection and proal of debwery In good condition
# Consignes's end Recepled Challan mgned by the Garelted officer a
Consignea’s end will te taken as the prool of deivery but nol consires 1he
accoptance by the Consignes. The balance 5% paymerd shall bo made afior
réece=ift ond acceptance of the malenai by the Consignes a v end

b} For dispateh by rail on “FOR station of dspatch” basia, 95% peyments for the
Goods oF sach consagnment therea! will be made 16 the Comtracior agasnst prool
of inspection and dspatcn. The ofiginal rafway receipd should be sent o the
Accounts Officar responsble for paymert along wih §5% bl adwsing the
particidas of dapaten 1o the Consgnes The Accounts Officer after passing
bne 5% bilt ghoult pass on the ariging railw sy recaipt 10 Bhe Consifiee Sar taking
dalivary of the consgnment It should, however, be amured thal there @ no
dalay in the Accounis Offca transmiting fhe ongingd raiwey tecaipt to fhe
Consigres. The balance 5% peyment shall De mede afer receipd and Sccagtance
of the material by the Consignes &1 s and

8.3 In all cdher Conirgels or in Conlracts whare ihe Inspecing Ofcer alsa acls as
ihe intaren Consignes of wharg inspeclion 8 cafked an by the Congignss hamssl
at gestingtion and in 3l cases of wocal dedvery ful payment shall ba made on
subbmission of "Final 100% bA® supperied by ihe Inspecton Cerbficales and
Comsgnes's recsipl and sccaplance cemificale as afaresaid 1o the Accourts Officer
CoReermed

Mote: The system of 95% and 5% payment is not applicatie to daims amounting o
F25 000 o beivw

B.4 Appllcation for payment against tine-barfed Clalms:

All claims agairsl the Purchaser shall be legally ime-bared aller tvee years
calculsled from lhe date when the paymend falls due The Purchaser = enbiled fo
Bl L shial Da (@aful Taf Fuf e répsd] such claami.

8, Withholding and lien in respect of sums clalmed:
2.1 ‘Whenaver any dabm or olnira loe peyment of & aum of money arges out of of
wngdar he Conlrect agairs? ihe Conlrector, the Purchaser ahall be enififled 1o
withhold and slso have & lien 1o felein Such Sum of SUFS i whole of i part from

the security. (I any, deposded by the Contacior and fof the purposs alcresnid
MFNMMHMMHMHMEHMMMWHH
securdy, f @ny, furnished o 1he case may be and also have a len over the same
perding $aalisaban o adudication of any such clamm In the event of the secutty
being inaufficient to cover the claiméd amount of amounts of if No Securty has
Been taken from e Conbradiar, the Purchasar shall B enlilled 1o wdnivald and
fave Hen to retain o the sxtant of the such clarmed amount or amourts relerred

b Bupea, from any sum of sums found poyable of which at any lime Shersafar
mwbmmnpqﬂh:ﬂf::mﬂudnrmﬂuﬂmﬂmhuumuﬂw
Dy S L
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Contract wih the Puchaser of the Governmenl panding Snalisation or
adjudication of any such claim,

i = an agresd tarm of the Contract that ihe sum of money or moneys so withheld
or retained unter the ben refened 10 abave. by the Pufchaser wil be kept withheid
of refaned a8 such by (he Purchaser (il the climm arising oul of o under he
Contract is determined by any af the dispule resoidicn mechanism as indicated
in fhe Cerntract o by the competant cour as prescribed urider Clagse 2.7(c), as
ihe cass may beé, and that the Coniractor will hawe no daim for imerest or damages
whaisoever on any accourd in respedt of such wiikhoiding or retention under the
et ridesred 10 Sipda b duly natiied &8 such (o 1he Coemractor

82 Farthe purpose of Cause 9.1, whars the Contractor & a pastnership &m ar a lmded
cami=any, he Purchaser shall be emiled to withhold and also hinae a fen t3 retain
towards sinch claiied amoun] of amounls i whole at in Gt from ary  sum fourd
payabie 1 any Dariner Windsd compary. &8 e case may be, whether in hin
il viduzal eapacily ar plfvarwssa,

83 Lion in respoct of Clatms ansing froem othar Contracts:

(a) Any sum of mongy duo and payabls 1o the Conlracior (includng 1he securiy
deposi! returnadie (o him) undar the Contrast may ba withiseld o retained by way
al lar by (ks Purchaser of Govertnenl agains! any dain of the Purchasar or
Gavermmaent i recepadt of payment of & sum of money ansing out of or under ary
‘cther Conthact meds by the Conlractat with Ihe Purchaser of Gavgrnmgnt

b} It i an agreed term of the Contract that the sum of morey so withheld or retained
wnder this clauss by the Puchessr of Govelnment will be kopt wethhald or
refamod as sich by the Purchessr of Goeamment Il his claim araing ol of the
same Confriect of amy othar Condradt iz eilher mutually settied or detenmined
through dispuie resohdlon mechaniem @ indicaied in the Coniract or by the
compadent court as peescribad under Clause 2. Tic), & the case may be. and thal
ihe Corgractor shall have no clam for inlecas! of damages whatsoevar on fhas
Becount or on any other ground in respect of amy sum ol maney withheid or
rel@ined unded ol clause and duly nolhed as such S0 the Contracion.

10. Warraniy/ Guaramieo:

(@) The Contractor hereby covenarts that @ is a condition of the Contract thal all
Goods Tumithed o the Purchaser under this Conract shall be of me highast
prasde, free of 3l dafacts and feulls aad of the best materials, quality, marufaciure
and workmanship thoughoul and conaistent with the established and gensraly
accepted standards for matetiala of the type ardered and i full condormsty with
the Contract specification, drawing or sample T ary and shall, If cparatés,
aparate property.

b} The Condracior pleo  giussantoos that the sad Goods would conbrie to
conform b the descripicn and qualty as aloresaxd. for 8 period of 30 monthe
aftar their deivery and this warranly shal survive nobwitPsianding the fact that the
Googds may have been napecied, accopied amd paymard therefore made by

—_—
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tha Purchasar. if o fcogan’ shoior pencd of warmanty’ guarantos 5 specihed
in ihe Particulars or &y other Conlract documanis, same shall be applicable
inslead of petiod specdwd ih s cause

{eh If durihg the aforesaid perind, the sax Goods be dacavered rol o corform 1o he
descnption and quakity sloresald or have detonorated, othormse than by faw
woor and toar, the decision of ihe Purchasar in that behalf being final and
conchishve, the Purchassr will e enlithed (o regeol the sald Goods or such parfions
thereol as may be discovered not 1o comioem 1o the sad dascrnipbon and quaity
[ty woy of issue of “Warranty Rgjeclion Adviea”) On guch rejaction, the Goods
wil be ol e Corracion s sk

Lipen receipt of such rejection rotice, the Contracior shall, within B0 deys
expadiliautly repalr of replace, af the option of the Purchassr, the delectie
Goods or paris theseol. free of cost, i the utmale destnation. Alemalively.
the Contracior can also ba caled upon for deposition of equevalent amounl
o seacied Goods within the alcresaid period,

In case of any rectfication of a defiect or repiacement of any dafecive Goods
gurng tha waranty panod, tha warranky for the rechified! replated Goods ahall
remain il the original wanmanty panod phas ths tima from the warranty resclion
advice 1o acceglance of Gooos by Consignes sfter replacemant) rectfoation.

H tra Cortmcior, hawng been nafified, fals 1o rectlyd replace tha dedoct{a)
wiihin 80 days {or within ary other panad, If sbpulated in the Cantract). ik shall
amaunt to Sreach of Comtract for warranty.

|2) Tha Contractar shail be aliowed 10 cofiect thi rejected Gooos anly sfier depasition
al payments alveady made by the Purchaser to the Corfracior, if any, in respact
of such Goads or afior recovary of equivalent amount by the Purchaser from tha
pending bilts of the Contractor or agans] replacement quantity supplied by thi
Cankracler Regacied Goods should be suitably defaced before handing aver
io ihe Coriracior o avowd its re-use. The rejected Goods may be taken aver
by the Contractor or his agants for disposal in such manner s e may deem
it within & penicd of 60 days from the date of such rajection, by way of issue of
“Warmrunty Rejecilon Advice” Al the sxpiy of the period, no claim whalsossr
shall lie aganst the Purchaser in respect of the sald Gooos, wivch may be
dpased of by the Purchaser neuch mannar ac hs lhenks T VWithout
prepudca 10 ithe genaraldy of the foregoing, all the prowsions relsting 1o e
“regection of goods” and 'faslure’ and 'terminatics’ and Clauses 4. 2. 6.1, T8 and 13
ahali apply

(o} Purchaser & entiled to provide for an autharized portal (a8 &n extansion of
gaithipriaed e-procuwemant porfal or otherwse) for management of warrarty
ebhgations, meuong monaany rocovenns whon dus, whiel e Comract B @so
pravide for detalled procedune for working of such & portal Working procaduns
{85 mmenged from lme o tima) of such a portal sholl be indng  upon 1ha
contracior Ard shall no! be rendered neffectve mesely on the ground ak the
same hirve not been speaficady mentioned in the Coniract documes
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{fh Purchoser i ontified to oMect dun rocoveries agoinst warmanty resection achice
from e Wararty Securily Depost, # the recoarias from pending bils of tha
(-onmtracior & not possioke.

11. Removal of Rejected Gooda:

{2) On rejection of all Goods subwrited for inspection at a place cther than the
prernises of the Contractor, such Goods shal ba removed by the Confracior af
his oo codl subject a8 hanein afler stipolated, withan 21 days of the daho of ssue
of imimation of such reqection. excepl in cese of Warmanty Hﬂ-niim.i.dm
where the poncd shal be 50 daya The communication will be coemed 1o
in tha course of ordniry commurication rsach the Contracior through the means
of tormpruRicaSan e,

Providid that the Irspocting Officer! Consignea may call upan the Contractar 1o
Fefficve dangerous. mifecied or perinfiable Goods within 48 hours of the recedpt
af such commurntalion and the decsion aof the Inspecting Officer i thes bahalfl
shall be final in all respects.

Provided furhar that whess e price or parl ihenecd has been paid, the
Conpignee i enlitied wehout presudice to Pes other righta 1o retain the regcted
Crapds fill Tha pelce pasd for such Goods is refunded by ihe Contracior o daoose
of a8 par sulbi-clause (b) below, seve thit such retention shall pot i any
circumslances be deamed 1o be scceptance of the Goods or waser of resaction
tharedan

(o) ANl rejected Goods shall in any svenl ardd ciituimsiances remaln and aways
be at the risk of the Contracior immedislely on such rejecton |f such Goods
are gl mmaved by The Contractor within the parods sforementioned. the
Irspection C¥ficer’ Compgnes may remove the mejecied Goods and eihar
fetuen the same fo the Contraclor 8 his msk and cos! by such mode of
traraport s the Purchasar o inspecting Officer may decide, of disposs of
such Goods al Ihe Contractor's rsk and on his scoourd amd sdust suwch
potticn af tha procesads, il any from such dispoasd ms mey necessany 1O recover
any sxpenss incutred n conneclion with such deposss (or py poce  refundabs
@ A consequence of such repection] The Purchasar shal, in padition, ba ertitied
to recower from the Conbractar ground rent’ demistage charges on the rejeciad
Goods after the sxpiry of the timae limit mentaned above. Disposal of rojecied
Goods i aforesasd manner wil nol in aey way exonarabe Cortracior but s34l hold
him kable to pay fo the Purchaser, the duss detailed under Clause 7 #{c) besides
other duet as mardonad above and actien can be taken by the Puchoser as
per- Clause O, # Contractoe fads 10 pay the amount dus to Nm

12 Broach of Contract by Contractor and Puschaser's rights themeof:

Bemach af Cordrect by Bhe Coniractor refers 1o such situalions where the
Contractor faits 1o comply wigh condfons aof the Conbract. It dischangss the
Purchasar io procesd further with the perormance of his Contractual obligations

=
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ard gniities him o a ngnt of acson for camagos or Mrminancn of Cortract and to
endorce the remadies for such bresch Bs prowsded n the Condract A breach of

Cantraci may, howsver, be waived, with or without damages

.J_—rl—- A T L T Ly P T Ne——" " o m—

'8N Cause of Breach of Contract Purchaser's rights

1 | Delay in Performance of the Contract: | The wesch of Contract & only for the
if the Contracicr causes delay in suppey | quardites of Goods, in aupply of which
|| of parl or whole of the Goods and fails 10 | the  Contractor has cavsed  deday
| dolver the Goods within the period | Thesslore, the Furchasars rnghls i
i sbpulatad in the Contract. duly comgliting | case of breach ara avaiiabie only 1o the
the condiiors of Cantract, it consttules | sxtand of the Dreach, in This casa.

@ bewach of Conbad for delay in

|| Promancn of e conact a e | e 1 W Lo
| | essance of the Conract 785 Purchaser, al its sole deacretion,
may decide 1o wanve the breach of |
| Cantract, with or wihout damages for
| a part or pars of the Conbact and
detide, ol s sole discration, mol b
wave breach of Conbrac for ihe
balance part or parls of the Conlrad
and deside 10 lerminate such balanoa
pan or parts of the Comtract.

Purchasar, In case decides al iIs sole
dscrefion, not o wane thes breach, |
for any part of the supply of Goods, may |
terminate the Confract :numw;

termination of Ihe Contracl e delaied .
| Easlow. |

2 | Dwefault in Padormancs of the Puchassr may  farminata ﬁ'-i
| Comtract: If 12 Contractor tails to deliver | Conract '
ary or all the Goods within the pesicd
slipuiated in the Contract or within any
extension thereof pgranted by the
Purchaser or fails 1o perform any olher |
Canbraciusl olligatians (mxeapd
warranty), & shall amount to o Broach |
of Contract '

-
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Gause of Broach of Contract | Purchaser's rights

Repudiation of the Contract ¥ the Purchaser may jeeminale the
Condmcior  refuses 10 pedorm  the | Confract
Corgact of ropmufiates i sven beloe (he
expiry of Deimery Period, (he Purchases
may treat such repudation &5 & Bresch
of Contract

— —— e “— i

Dafault In attonding Warranty fallure: | Purchaser shal be enttied o take
It the Cortracior mﬂrgh-nr:ﬁﬁd.!;dmnpﬁﬂlmm

farda 1o rechify! replace the defect|s) within |

60 days {or within any athar paticd. if .
slipuiated in Ihe Contrscl), i shall
amount o a Breach of Conbrad

Defatilt in maintaining roquisite 500 | Purchaser s entitied to 1ake action os
If the Condracio during the currency of | par Clauss 34

fhe Caonbasi fals o mainlan e
mquats  Secwity Deposd. A ghall
amgnt to @ Breach of Contract

i the pnoes chorged in the Contract | Purchaser s enlitied to 15k adtion as
| |rg discovensd io be Righet than sny | per Clavss 33

| controied  or  regulated  price.  the
Purchaser may trosd & as 2 Breach of
| Contract,

.| imsohvancy: If tha Condracior bedng an | Purchaser may  lemingta e
| Iriividisal o if 2 frmn, any pariner thersol, | Contract,

| shall at any time. be adudged insahvent
‘of shal have @ recewing order of
| order for mdmiestration of his esise
| macde against Bm of shall take ary
| procesding for compostion under any
Insohvency Bt Tor e 1P by in fosee
| of Bke BNy COMYEYBNCE OF DEIgrImant
of n effesis o enfear NS0 any
| Bssignmard o composition weh  hie
| eracitars or suspend payment or # the
firm be dissolvad under the Parinership
Act, fhe Purchaser may consider & as o
Breadh of Contract
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Jl-l-llllj Causa of Breach of Contract Purchasers rights
|B_FLhdellhn:lquuwmh¢muMm may  lermnate B
company B wound up voluranly or by | Contract
H-wdlnmwnﬁucﬁl
qudlt:uﬂuug-mhh!l'dh]

Debenture—holders 1@ oppoinled or )
circumstances shal have ansen which |

enttle the Courl or Debenture— |

haldars ba appcint a Recover, Lquidator |
ww.hmmmﬁ-mﬁui

it ms & Breach of Contract. |

2 | Amy vialation of the provisions of mimimum:mmn
Contract undar Clause £9 or Clause | per Clause 4 9 and Clause 410
430 by the Cortracior may be
mwmmmunmi

of Goniract |

T T T T . T T TEDT TEET TEECTEETT

10 | (&) Fﬁn-dhmwwm}ﬁmmi-rﬁm-:hhnﬁm-
lﬁﬂhthmmiwﬁmmﬂ?Wij

Codes and FRues bolore o

commenceman of the Cantract i

(b) [Fafiura of the Confrasior o
MmhmmmﬂmuMI

ihe completan of the Cordract

11 | Comractor sub-eds or assigne Hlﬁlﬂuwllrﬂﬂhhhimll
irartaters the Conkract or any par theneol | per Clauss & 3jc).

wilhout 11 pravols canaant in writing of |

ihe Purthassd |

13 Termination of Contract

(8] Upan the Contractor commaing & breach of Contrac) and [he Purchasar, naving
w0 dotded, may bo lerminato the conbreol, m whale of n porl. with Tollowing
ucticns:

() Forfait the Securfly Depasait in 'whale, aven il the Condracior dedau®s in
comglying win parl of the abligations unoer ths Contract.

i) Whetewer Secunty Deposil hes beer exsmpled lov any reasan lovy
damagss an the Contracior, mot Dy wey of panaty, an emourd agquad 1o
Securily Deposit amounl &8 would hawe been apphicable haa the
Contractar nol been ssxempled from aubmibission of Sacunly Deposh.
These damoges shall ba treabad g recovenas cutatanding against ihe
Centractar and deah with accordngly.

ib) Purchaser's right to lamminals the Cantract, in whole or n part without aoy

o
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campansation to the Contractor, shall not
{If  pre-jutics or afect th righls and remedies which have accusd andl
or shall pccrize to the Purchaser affer such lesmination

{iif aMact the parformance of the Conlract o the exient net ieemmaiad
urdaRs CANGTWISE nENUCted by the Purchasar,

(W] extngush wormandy cbignhons of the Contractor o e Goods
already suppled. iFany.

14. Rights of Purchaser an defaults by Contractor

Motwithstanding tha fighls of the Purchaser under the Contiacl, especially those
menticned in Claus= 12 and Clause 13 above add@ionaly, the Purchaser shall be
anbiied o take recaurse 1o any of all ol the lollowang achons:

(a2} Temporaily wilbhold payments due to the Contracior under thm Contract, fill
mcovories due to inviocation of other Confrsdiual romedies angy compieta

fb) Record atverse peformance of the Conmtracior dor tsking  eppropnate
admirisirative acton ncudng debarmant

ey Undertaks Dispute Resaluton and’ or Rigatien for the ransgression of the law,
torl, and loss, which am not addressable by the aboye moans

15, Limitation of Lishdites:

fa} Except incases of cominnl negligence of willul misconduct, the agoregabs Gabilty
of the parbes, whether under the Coniract. in leet or oihersme. shall ol exceed the
lotal Contract Price (4ss payments alssady made in case of Purchaser) provded
that this lmitation shall not apply %9 1he cost of repainng o replacing delecthe
equpment! work under ViarmantyGuarames Clauss (Clause 10), of 1o any
pbbgation aof the Contractof to indemndy ihg Purchaser consaming PR
infringement.

(b} Nedher Party shall be lnble (o the olher Famy, whether in Conraet o o
otherwsa, for &ny Indrss! o consequerntial losa or domage. loss of use. loss of
production, of kxss of profits o Intarest costs, which the aiber Party may suffer
N conneciion with Bhe Contracl, provided that this exclusion shall net apply 1o
any gbligation of tha Corracios bo pay gqusdated derages 1o the Purchasar

18.Force Majeure:

fa) On the occurrgrco of ary unborasesn event, Deyomnd te cortrol of ether Party,

directly indarforing with he dedvery of Goods arising during the currancy of she
Coniracl. such as war, hostilbes, schs of the publc shemy, civil commodion
sabotaga, firea floods, capiomions. epigemes, quaranling eatrichons. airices
lockouls o mcla of God, the affecied Parly shaid, wihin & weak from the
cemmencemeni thereof. rolify the same in wiling fo [he other Party wilh
regsonable evidence heredl Unless othorwise dirocted by the Purchaser in
wiilite, Ihe Cartraciod shall conbrue to perdonm ts okigators undar (e Cargract
a3 tar g renscnebly practeable and shall seek pil ressonable atematve means
for parformance ned praverdad by e Farce Majeuwre event. If the force majeura

IF.-.
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condrionds) menticned ancve b i force for 90 days or moce @ any Bme, either
party shal have the opbon %0 terminate the Contract on expry of 90 oays of
commencamant of such force majpure by giving 14 days notice 10 the other party
ifi writing. o case of such tevmnination, no darapes shall be daimed by either
party sgansi he aiber save &nd excepl thoss which had coourmed undaer any
other chxuge of tha Condracl befare such tenmanabon

(8]  Notwithstanding the remedial provisions contained elsewhene i the Contract
nana of tha Pasty shall sesk sny such remadss or damspes fof the delay and! or
fadurg of 1ha othar Party in fufilling hes oblgations undar the Comtract @ it is tha
rusl of an svent of Force Masuns

1T. Book Examinaton Clausa:
The Govarnment résanies tha nght for ‘Boaok Examination’ es folicws:

(a) The Comtractor shall whangvor called Upon and TeqRRrad 50 ProcUCE OF CEUBE
1o be produced, for examination by any Governmend Offcer duly authorised in
that behalf, ang cosl or olher book of acoouml, woucher, receiph lefer
MOMarandum. Daper o WiThing of any Sopy of of extrac from any such dacumenl
The Contractor shad also furnish Information relabng o the  execution of this
Conract or relevant for verdysg or sscerarng fhe cost of execuling ihes
Caontract 9 such Governmant Offcer in such manner 83 may be recrirsd The
docmion of such Govermment Officer on the gqueslion of relévancy ol any
document, information of relism being . final and bindng on the parties. The
obgation imposed by this clause s withoul prejudice to the Contractora
obfigations ungel any oiher staiule. rues or crders whicn shall ba conturrangy
binding on the Coniracior

foj The Conracice shad, o ihe authonsed Goverment COficer o Fequres
{whothar before or after e prces have been finally fixed), afford laciMies io
the Government Officer concermed fo visfl the Coniractor's premises 10
euEmineg Me processss of production and estimale of Secartaiting e oost of
pestoirrancs ol Cortracl The authorised Government Oficer shall have power
io axaming all the relevant books ol Comiraclors Sub-Goniroctar, of any
subsicary o alliad firm of company, 1 any porfion of the Contract i entrusted o
tarmied out by such entifes.

(g} Monsuch sxsminalion, il s esiablished that the Contracied prce is mode than the

aciual cost-plus resscaabils margn of profit. the Purchassr shall have the nght to
Feduce the price ond detsrming the amount 16 a reasonatie lowsl

dy  The Conirachor of its agéncy @ bound 1o allow examination of &8 books within &0
days dram tha dale le notice is recsived by he Contractor or ils agencies caling
for tha production of documants under subrclause (a) abowe I the eventof
tha Contractar’s of Ms agency’s failure to do so, the Contract price wauld be
reclucad ard determinad sccosding fo the besl judgment al ihe Purchaser, which
mmﬂmwuﬁq?ﬂnmmwm agences

W e
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18. Paymant of Taxes and Duties:

g  The Contrector shall ba fully réesponsible for all tames, duties, fees. levies atc.,
mourmed up 1o the poent of delivery of the Goods 10 1he Purchaser
by Goods and Serscas Tox (GET) ahall be paid al the rate appbcabie o 88
osseddsd provided the sake ransachon s legally subgad 10 such 1Bxes @nd s
payable according io the le=ms of the Contract. subject to the following condibors
i} Paymert of GST by the Contractor shall be made onfy upon submission of
a GST-comphnnt Bl invosde by the Comtractor. It shall be the erline and scls
resporadiity of ihe Condractor (o ansure That the nvoce st ncude the
coffssl and Aappropaiaba FIEN oode ond appboable GET e

(] The defvery mMus! bE necorciad in Bhe neme. iesalicn, and GSTIN af 1k
Consigree. and ha ocation of the Office of ihe Purchaser shall have mo
IMPEC oA g

(i} Purchassr shall nal pay & highet GST rate i leviabis, due o any
msasaleniion of HGN number o incormes) GBT mie ncorporated in the
Conlract due to Confracice’'s faull If the Contredior inveloes Gopds weth a
BET rete or HEN mumber differng om those speclsd in the Conlract,
payient ahall be made #8 per Pvoiced GST rste of the GST rals
inesdparabad in he Contracl. wihechover |8 Ioaer, i cate GET rate invaicod
18 highstr [hen e ore ncorporaled . Condract, the Contractor shall ba
reguinad (o adjut his basic phce bo the exerd requeed by the ighes GST
rElE &8 per rvbice o malch e all-nchishee price menhoned in e
Cantraci

icd  Statutory Varlation Clausa:
Uinkess oharwise siated In the Cantsct, statutory variation (fresh smpasiion snds

or variation) m appleabls GST rale of othsr taxes and dites mactoned in the
Contract snall ba borne by the Purchaser, for ststutory vanatans cocuming afier
the date of submigsion of the lender. as per the conditions of the Contract,
mcding amendments # any. Howewsr GST rale smendments shall be
cansiderod for the ouoted HSM coce only, agedmsl ootumentary evidence,
provided such an increass in GST rales & aMer e lender submission date and
shall nat be apphéabie for any misguatation of the HEM aumbsr or GET rale by
i Candracics. The Purchaser s not iabia for any ciarn from the Condracior on
weoount of fresh imposition andi or increase {induding stahuiory increase) of GST,
cusioms culy, o cther dutees on raw materals ond’ or components used drecsy
in the manulacture of the Conlracted Goods taking place dunng the pendarcy of
e Comtract- unless such lalsfily 8 axpressly agresd ta in lerms of the Cantract,

1% Delotod.
20, Code of Inmagrity; Misdemesnoiurs and Penalties:

101 Parties i tha Confract ehall not indulge in lollowsng probibiied pradices. eidher
directly of inditectly. at sy stage duiing the execulion of Confract

)  “Cooropt practce™- makong offer, solcilation oF acceplancs of a bibe, meward of

-~
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git or any matoral boneft, i oucharge for mn wnfay adeanisgs o an
inducament o reward for performing of reframing from padorming any act
redaied to execution ol he Coniract, or any other Confract widh ths Purchaser or
the Cavernment Ths slso sppies lo actices infendsd (o shiw favols or
disiowour bowards arm parson & relaton 10 the Contract

Addgionally. if the Conkracioe, or aryono empioyed or acting on g bahall faith
or withaut the Contractor's knowiedge), breaches this conditan ar cormnis any
afferse under Chapter X3 of the Bharntya Nyaya Sanhila 2023 (& smended)
ar iha Preventon of Coruptan Act 1958 (68 amanded). or any other low
aracied lor ihe prevention of conupbon by public servants, the Purchaser shall
iz the sight bo tenmenate (he Contract, a8 wall a5 any ol Confracts with the
Conlirscior, Amnd take lurihsr Belans B St red Dehow

ity "Fraudueni pracbce™ Ary act of omisson of migrepresentation thal may
meslead of @iempl 10 mislead go that financial or other benalils may ba obianad
oF & oblgation avoded during ssscibion of he Contra

ig] "Cossowve practice” — any act of inflicling harm or ifeeadening 1o hamm persons
or theair propany 1o affect he expcuton of 8 Contract

iy “Undue Advartage” - impraper e of informaton abimned &y the Contractor
from the Purchaser wilty an infem 1o gain an unfair advantags N eoscuiban of tha
Cantrac o far perscnal gain

(& "Obstrucive Praclioe” — Any achion that materaly impede Purchaser
rvestigalon nlo aliegabons of one or mare of the above manlicned
prehibiied prachices eithar by dalibarslely destraving, falsfyng. altenng. o
by concoaling of ewdence mabmial fo the ivvesbgalion, o by meking laks
sintemenis {0 mvestigators end! or by cosrchve praciicas mertoned g,
to pravent 4 from disclaming its knowieage of matters ralavant 1o (he rneatgabcn
or from pursLng the investigation, of by empadireg the Fuichass s ights of audd
or access bk indormation

20.20bligations for Proactive Disclosurea in case of Confllict of Interest:
“Conflict of Imees"- Any pesonal, financial, or business relationship bebween the

Contracicr and any personnel of the Purchaser who are mvolvesd, ether dineclly or
ngirectly, in the exsoution of the Contrac.

Contracior is obliged under the Code of Integrity to suo-motu prosciively deciars any
cartict of mierest (coming under the defrtian menboned above - pra-teistng of &% ard
&5 soon a5 these wrse ot any stage) n execution of he Conlrael Fakis io doso
shall amount o a viclation of Cooe of Irlegnty.

23 Misdemeanours:

The fallewing sctons shall ba raganded as mesdamsancus—1 a Contractor, ather

dirgctly of indinactly, Sngages in such behaviour Bt any slags dumg the axecusion ol the
Cenitrast

(&) Violates Ihe Code of Irsegily;
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ib) Convicled of an cleénce under the Prevention of Corupbon Act, 1388 (as
amanrdad) or under the erstwhile indian Penal Coda, 1850 (es amended) or
under tha Bharafya Myaya Sanhita, 2023 (as amonded) or any othar (2w for
fhe tme being in foroe for coussng any loss of lde or property or causng a
Biresd 1o public heallh 8t part of the sxecution of & public procuremant
Conrtirac,

(¢} Employs a govemment servant who has been demissed of removed due o
CorTpi.

(d) Employs & mon-offical cormacted of s offense mvoliing comuption or
abetmeent of such an cffense n a posdion where they could conupt
poverTImEn| SarvErts,

&} Employs a governmen! olfices within oo year of he retirgrnant who has had
busimess deaings with the Condracior in an offical capacty before retiremant

T Is determined by the Gavernvnant bo kave doctitful kayalty ta the country or
rabonal Securdy consdershan

M4 Penalties {or Misdemeanoums:

Without prejucie 10 and in adaiion 10 the rights of the Purchaser to other remaches
B4 par the Comract If the Purchaser corcludes that a Contractor directly or 1hough
gn spenl has committed 8 misdemeano in execuling a Conract the Purchaser
shal be antitled, ard il ahad be lawdul on his part ko lake appropriate measures. including
i Falorasng:
(8) Teeminaticn of e Coniract, utiizng ofl remedies prescribed {hanain
[ty Forfeiture or Encashment of any Securtty Depost associated with e Cantract
and

(c) Recavery of any paymants made by the Purchaser, including advance
payments, slang with mterest af the prevaiing Repo Rate (deciarsd fram time
b L by BB prénvaiing on the dale of such ferminafion of the Cantract.

e} Im aclaition ta e above penattes, the Purchaser shall bo oresad and i shal
bor lawful foe P ba

(1) File indormalion egaina? such bidder! Conbractor oc any of its
FUDCESEIE. Wih T Compatihon Commission of Ingis for furimer
processing, In case of anrti-competive practoes:

{2} Irstiate procestngs in B coun of M againsl Conlractar or any of &g
suctessors, under the Preenlion of Comuphen Acd 1288 [as
amendad] or under The Bharabya NMyoye Sarhis, 2023 (s amended)
of ary alfher law lor Vransgression nol addresasble by other
mefradies kted in thin sub-cinuse

(31 Remove Conractsr of any of s successors from Bhe bt of
reiste elanproved supolors lor & perod net cxcmadng twa yaars
Suppliars reenoved kom he B of regiutsrediapproved wendars or ther
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pefaled entibes moy be sbowed 1o apply atresh for regatation anly
afher the exping of the period of remaval

{4) Dazar the Contractor from pacipation in fiure 0 Purchaser's
procurematits wilhoul prejudice to legal rghls and emedas,
Deoarment shall automotically sxiend 10 all the allsd firms of the
dabamad fem.

20.54ny clspute of differendd in reapact of the nteipratation, eMact appleation, of
recaveraiie amount under the aloremenBoned clauses by the Puichaser from the
Coniractor shall be Secaded by the Purchaser, whosa gacison thees on shall ba final
and binding on the Confractor,
1..-" R
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(8) Unless otherwise agreed between the Purchaser and the Contractor or
ciherwise menkioned o the tender document, the contractor shall, within 21
daye of posting of writtén notice of accaplance of the offer to the contractor,
deposit with the Radway concemed (in cash of the equivalent in Govemment
Securities or approved Banker's Guarantee Bond or any other approved form
as stipulated in the tender documant) a8 sum as stipulated = the tender
docuiment, lowarnds Security Deposit. Unless otherwise specfied in the tender
document, Security Depasit should remain valid for a minimum period of 80
days beyond the date of complstion of all the contraciual obligations of the
suppliar, including waranly cbligations. (Para 0507 of IRS Conditions of
Contract, 2022).

(b) If thee Contractor, having boen called upan by the Purchaser o fumish securmy
deposit, fails to make a security deposst within the specibed pedod. it shall be
lewful for tha Purchasar to cancel the Latter of Award and to mecover from the
Contractor the amount of such sacurity dapoait by deducting the amount from
the pending hills of the Confractor under any ather conlract with the Purchaser
of the Government of any porson contracting through the Purchaser of
othemnwise howsoawer, duly adjusting the Eamest Money depasd, i any, made
by the contractor. (Pava 0502 of IRS Conditions of Confract. 2022),

(c) No inleresi shall be payabde upon the Bid Secunty [Portion of para 0503 of IRS
Condiions of Condract, 2022).

(2) Code of Integrity: (Forbinn of para 2502 of IRS Conditions of Contract, 2022),
Purchasar a5 wed as bidders shall not indulge in following prahibited practices,
aifher drectly as indirectly, st amy stage dunng the lender procass’

@) "Conupd praclice™ making offér, salicitation of acceptanca of a bebe, reward or
gt or any matenal benefit. In exchange for an unfalr advaniage in the tendar
procese of to atherwise influence the tender process, (Para 2502(a) of RS
Condilions of Contracd, 2022).

{b) “Fraudulent praclice™ any omission or misrepresentation that may misiead or
aftarmpt fo meslead so that financal or other benefMs may be obtained, or an
philgatisn avoided Soch practcas include a false declaration or fakse
infeamation for paricipation i a lendes process of 10 secure a contract. (Porfion
of para 2502(b) of IRS Conawions of Cortract. 2022).

{g] "Anti-compatitive praclice”. any collusion, bid-ngging of ant-competitve
grrangement, of any other practice coming under the purview of The
Competiion Act, 2002, betessn two or more bilders, weh or without the
knowledge of the Purchesar, thal may impair the ransparency, faimess, and
the progress of the lender process or {0 estabish bid prices af artdicial, non-
compeiifee levels; (Para 2502(c) of IRE Conditfans of Conlrac!, 2023

{d) “Coercive practics™: any coercion or any threal o impair or harm, direclly or
indirectly, ary party of its propedy to influgnce the lender process;

(e} "Conflict of mtarest” (COI) any personal, financial or busingss relabenship
betveen the bidder and any personnel of the poarchaser who are directly of

—
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indifectly retated to the lander process, which can affect the decision of the
purchaser daectly or indirectly

i “Undue Advantage”. improper use of information obtained by the bidder from
the purchasar wih an intem 1o gain an untar advantage in the lender procass
of Tor personal gain. Thes akso includss o the bidder (or his allied firm) provided
services for the need assesament/ procurament planning of the lendar process
in which ha i ﬂnl‘l:ll:lﬂﬂﬁm

} Ohligy Sl " !
{a} Puer ag '|'|I'E|=| as hldders ara -:h-hgﬂd' under 1his Code of Integnily o suo-
modu proaclively declare any confiict of inberes] (coming under the definition
mantionesd abowe - pre-evisting or as and as soon as thesa arise at any slage)
in any Tender Procass. Failere 1o do so shall amount to a violetion of this code

of intagrity. (Portion of para 2503a) of IRS Candivons of Conlrac!, 2622)

(b} Any biddar must declare, whethar asked of not in a bid-document. any previous
fransgressons of such code of integnty during the |ast three years o of being
undsr any category of debarmant by the Central Govamimen! of by the Minsskn
Department of the Procunng Orvganisation from  paricpation n Tender
Processes. Fallure o do so shall amount 1o a wolation of this code of inbegrity,
{Para 25303(8) of RS Conditions of Contract, 2022],

(4) Misdemaanours:Fortion of para 2504 of IRS Condibions of Coriract, 2022}

The foliowing shall be regarded as mesdemeanaurs—il a biddor, either directly or

indirectly at many stage during the tender process, commas any of the fallowng

mHSdamaancurs:

[a) Violates tha Cade af ntegrity:

(b} Convicled of an offence under the Prevention of Corrupbon Act. 1088 {as
amanded) or under the erstwhile Indian Fenal Code, 1850 (as amended) of
under the Bharaliya Nyaya Sanhita, 2023 (as amended) or any othor law for
the lime Baing in force for causing any loss of Iife or property or causing a threat
ke publicc healih as part of the execubion of a public procuremant Condract;

{c) Employs a governmant senani who has been dismissed or removed on
accoumn of corruptan;

(d) Employs a non-official convicted of an affence wolving corrupticn or abetment
of zuch an ofence. in & position whers they could corrupt govermnment servants;

fa] Employs a govemman| olficer wihin one vear of his retirement who s had
business daalings with him in an official capacity before retirement,

(f] ts determinad by the Government of India to have doubtiul loyatty 1o the country
or national secunty consideration,

ig) Any other misdemeanour such a3 failure to abide by 'Bid secunng declaration’.

{5) Penalties for misdemeanours:Partion of para 2505 and para 2506 of RS

Conditions of Cantract, 2022),

Withaut preyudics to and in addition to the rights of the Purchaser 1o other nemedas

25 par the Tendar-documents, il the Purchaser concludes thal a (prospaectival

bidder directly or through an agent has committed a misdemaanour n compating

for tha tendar, the Purchasar shall be anttled, and i shall ba lawful on his part to
ok appropriate measurés, including the Toflowing. i his bids are under
oonsldaration in anty procurement

(@) Enforcement of Bid Securing Dweclaration in lieu of forfefure or encashment of
Bid Secunty,

(b} calling off of any pre-condract negotiabons and,

(e} repaction and axclusian of Bidder from the Tender Proceas

-
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id) In adddion bo the above penalies, ihe Purchaser shall be antitied and it shall
e lawlul on his part 1o

(i} File information agamst Bidder or any of ds successors, wilth the
Competmion Commiasion of India for futthar processing, in case of anti-
competdive praciices;

(] Imitiste proceedings in a cour of law sgainst Bidder or any of is
successors, under the Prevenbion of Corruption Act, 1988 (s amended)
of undar the Bharatys Nyays Sanhia, 2023 (as amanded) of any obfer
W lor iransgression nol addresaabls by olhed remedies kabad in this
sub-clause

(i Ramowve Bidder or any of its successors from the list of registerad!
approved supphers for 8 period nol exceeding two years Suppliers
removed from the list of registered’ approved vendors or their related
entities may be allowed 1o apply afresh for registrat:on after the expiry of
tha pancd of removal

(i) Debar a bidder from pasticipation in fulure to purchases's procurements
withoul prajudice to legal nghts and remedes. Debamment shall
aulomabcally extend to all the alked hrma of the dabarred firm

(] The Ministry' Department may debar a bidder or any of its successors
from participating in any Tendar Process undensken by Purchaser for a
petiod nol axceading by years commencing from the dale of debament
for mesdemeanours lated above. The Miniaty! Deparbment shal
maintaun such a list which shall also be displayed on their websde

(wi} Central Govemment (Depanment of Expenditure (DoE), Minlstry of
Finance) may debar a bidder or any of fAs successors from participating
i any Tendsr Process undertakan for a pariod not exceeding two years
commancang from the dete of dabarment for misdemeanours listed
above DoE shall maintan such a Bst which shall be displayed on Central
Public Procuramant Portal (CPPP).

(v} Any dispute or dilerence in respect of edher the imerpretation efiect or
applcation or the abdive condiion o of the amount recovernbis
thereunder, shall be decded by the Purchaser, whase decisson there on
shall be final and binding. (Para 2507 of IRS Condilions of Confracf,

(para 3500 to pare 4100 of iR3

Following {specal) condifions wherever they differ from the myitabion to tender and
imatruction o lendarers override the latter In addiion to Standard Condifions of
Contract, the following specal conditions shall apply to Running Contract: -

(a) Purposg of Contract and F para JE00 of IRS

Conditions of Contract, 2022)

() The parbes 1o the contract, which shall be desined 1o be & "Running
Contract and which is inlended for the supply of the goods of the
descriptans and approximately w the guantities satforth in the contract
during the penod specifiad themein, shall ba the Conbractor of the one
part and the authortes named in the contract hereinafier caled the
Purchaser {which expression shall, wheare the conlexd so admis or
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[}

implies, be deemed bo include his sucoessors and assgns) of the olher
piil. The gquantties shown in tha sad Contracl, are anly approxsmate,
and cannot be guaranteed,

(8} The Purchasar may authorise any officer (who shall herenafier be called
Direcd Demanding Officas at any fime dunng 1he persod of the contract,
o placa ordars diract on the Contractor

{W) Ary vanabion of this contract shall nct be binding on the Purchaser
unless or unhl same 5 endorsed on tha Conifact of incorpoaraked in a
farrnal instrument in exchange of latiers and signed by the parties

Delivery: (para 3700 of IRS Condiions of Contract, 2022}
The Contractor shall 25 may be required by the Purchaser efther doleear
free or FOR or CIF at the place or places specifiad in the contract such
quantities of tha goods delailed in the said confract as may be ordered
dirgct from the Contractor from ftime-io-bme by the Purchasas or by the
Dirscd Demanding Officer. The Contractor shall dedver or despatch the
full guaniity of the goods so ardered within the pericd specified in the
said conbact

Increase or Decrease of Quantitios; (para 3500 of IRS Conditions of

Confracl, 2022)
The purchaser shall be enlifled io vary the approxmale tolal quantities
of sach descriplion of goods shown in the sald condract ug 1o 30 percend,
i one of more Instalments, any time within the last date of delivery
perad {(including extended defivery perod) by giving 8 reasonables notice
i writing of such varlation

[d) Maintenance and Replacement of Stocks: (nara 3900 of IRS Condiions

af Canlract, 2022}

(1} Tomeetcasuval demands. the Contractior shall maintsin at all tme in stock

()

{undil 70 per cent of the requiresments have bean drawn), at the place(s)
spacified in tha contract, the guantity’ quanities mentioned Ehersin, All
demends should be complied with immedialely they are receved by the
Contractor or within the pencd,  any, stipedated in indsvidual arders, As
soon as the Contraclor it called upon 10 efect supplies, ha shall take
action 1o replenssh the guarantesd $locks untd such time as TO parcent of
the fiotel approximate requwemenl has been drawn - and such
replenishmeant shall be complated with the penod specified in tha contract,
after the receipt by the Contracior of casual demands. Due nobice will be
ghwen o the Conlracior by the Diect Demanding Officers or by the
Purchaser, if any addiional guaniites over and abave 70 per cend of the
total approxemate mquiremants are reguired and Conkractor shall then
arrange stocks accordingly.

The penod for replensshment of stocks will be alliowed onby i the matenal
is not in stock, If the matanal is in stock, this Provision will be inoperative
evaon though the guaranteed stock quantty may have bean suppbed
Bgainst the contrac,

-~
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() As an alternalive lo Sub-Clauses (i) and (i) sbove, af the ophion of the
Purchaser, or Derect Demanding Officar, he may order more han ome
instalment of daliveries at a bme by stipulating instalment wise start date
and completion date of supply. Delivery period of all the instaiments except
the firsl one shall be deemed 1entativel provisional till the start date of the
corresponding instalmant unless otherwise expressly communicated
main confract or any subsequant commumication by the purchaser 1o the
contractor. Purchaser withoul prejudice 1o ofher provisions under the
conlfact, reserves the nght to make defermant in the aforementioned
tentatives provisional delivery period of any instalment, constiuting the
elermints of san date and complation date of supply for that instalment.
Unless mutually agreed by Parties. the maximum period of deferment for
any wnataliment wil be bmiled Lo s months.

(e} Reporting Progress of Contract: (pars 4000 of (RS Conditions of Comtract,

2022)

The Contractor shall, thres calendsr monihe before the termination of
the contract or al such infervals a5 may bo specified in the contract,
submil & repodt o the Purchaser staling the total quaniity of goods
delivered ar despalchad under the contract
{f} Specal conditions wharme they ddffer from Standard Conditions averride the
latier. (pars 4700 of RS Condifions of Confracd, 2022)

L2
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