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Deftnitions and Interpretations
In the Contract, unless the context stherwise reguires;

“Acreptance of Tender" means the letier of memorandum
communicating to the Contractor the acceptance of his tender
and includes an advance acceptance or letter of acceptance of his
tender;

“Agent” is a person employed to do any act for another or
represent another in deallngs with a third person. In the context
of public procurament, an Agent is a representative participating
in the Tender Process or Execution of a3 Contract for and on
hehalf of its principals.

"Autherized e-procurement portal” is a web-based portal, being
used by the Parties for exchanging online doctuiments during the
course of the formation of contract,

"Consignee” means where the goods are reguired by the
acceptance of tender to be dispatched by rail, road, air or
steamer, the person specified In the Acceptance of Tender to
witiom they are o be delivered at the destination ; Where the
Goads are required by the acceptance of tender to be dalivered
te a persen as an interim consignee for the purpose of dispateh
e another person, such other persens; and in any other case the
person to whom the goods are reguired by the acceptance of
tender to be delivered in the manner therein specified ;

"Contract” means and incdudes the Invitation to tender,
instructions o tenderers, {ender, accepiance of tender, Standard
Conditlons of Contract, Speclai Condilions of Contract, particulars
and the cther conditions specified in the acceptance of tender
end includes a repeat order which has been accepted or acted
upen by the cantractor and & farmal agresment if axecuted,
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The "Conkractor” rmeans the persan, firm or campany with whom
the order For the supply is placéd and shall be deemed to include
the contractor's successors {epproved by the Purchaser},
representatives, heirs, executors and administrators as the case
rmay be, unless excluded by the terms of the contract, The words
"Contractor” and "Supplier” shall be used interchangesbly;

"The Sub-contractor” means any person, firm or company from
whom the Contractor may obtain any material or fittings to be
used in the supply or manufacture of the goods;

"Year” shall mean calendar year {unless reference to finsncial
year is clear from the context). "Week” shall mean a period of 7
days, "Month”, a period of 30 days

"Drawing” means the drawing or drawings specified in or
annexed to the Schedule or Spacifications;

"Goods" (including the terms 'Stores’, 'Materizl(s}’ n spedific
contexts) includes all articles, material, commodity, livestock,
medicines, furniture, fixtures, raw material, consumables, spare
parts, nstruments, rnachinery, equipment, industrial ptant,
vahicles, aircrafte, ships, vailway rolling stock asssemblies, sub-
assemblies, accessories, Modules or 2 set of Modules, Knocked
Down Unit (KDW), a group of machines comprising an integrated
production process oF such other categories of goods or
intangible, products like technelogy transfer, licanses, Compiter
Software {with licence), Information Technology Syskems,
patents or other intellectual propetties {but excludes books,
publications, perfedicals, etc., for a library) under specdific
context), procured or ut"herwis‘e acguired by a Purchaser. Any
reference to Goods shall be deemed to include specific small work
ar sormne services that are incdental or consequential to the
supply of such gumds such as tranaportation, insurance,
installation, commissioning, training and maintenance.

"Government" rheEans the Central Government or a State
Government, as the case may he;

"The Inspecting Offlcer means the person specified in the
contract for the purpase of Inspection of goods or work under the
contract and includes his authorised representative;

“Intellectual Property Rights” (IPR) means the rightz of the
intellectual property ownar coenceming a tangible or intangible
possession/ exploltation of such property by others, It includes
rights to Patznts, Copyrights, Trademarks, Industrial Designs,
Geographical indications {GI).

"Material® means anything used In the manufacture or fabrication
of the goods;

"Particutars” include-
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{a) Specifications;
(B Drawings;

fc) Paliern bearing the seal and signature of the Inspecting
Cfficer {hereinafter called the sealed pattern) which shall include
also 8 certified copy therepf sealed by the Purchaser for the
guidance of the Inspecting Officer;

{d] Sample sealed by the Purchaser for guidance of the
Inspecting Officer (hereinafter called the certified sample) which
shall include a certified copy thereof sealed by the Purchaser for
the guidance of the Inspecting Officar,;

te)  Trade pattern, that is to say, a pattern, goods conforming to
which are obtainable in the open market and which denotes a
standard of the Indlan Standard Institute or other standardising
authority or a general standard of the Industry;

(f1  'Proprietary mark’ er 'brand’ means the mark or brand of a
product which s owned by an industrial firmm;

(g} Any other defails governing the construction, manufaciure or
supply of goods as may be prescribed by the contract;

"Purchass Officer” mieans the officer sighing the actsptance of
tender and includes any officer who has stthority to execute the
relevant contract an behalf of the Purchaser;

"The Purchaser” means the President of India in the case of
goods ordered for the Indian Government Railways and Includes
his successors and assignees;

Signed” means ink signed or Digitally signed with a valid Cigital
Signature Certificate as per IT Act 2000 (as amended from Eime
to time). It alse includes stamped, except in the case of an
acceptance of tender or amendment theraof,

"Site” means the placae specified in the contract at which any
work is required to he executed by the contractor under the
confract or any other place approved by the Purchaser for the
PUFPOSE;

Deleted

"Supply Order® means an order for supply of ooods and includes
an order for parformance of service;

"Test" means such test as is prescribed by kthe particulars or
censidersd  necessary by  the Inspecting Officer  whether
parformed or made by the Inspecting Gfficer or any agency
acking under the directlon of the Inspecting Officer;
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*Unit" and "Quantity" means the unit and guantity specified in
the cantract,

"Writing” or "Written” Includes matter either in whole or in part,
in manuscript, type-written, lithographed, cyclostyled,
phetographed or printed under or over signature or seal or
digitally signed docurnent in electronic form, as the case may be;

The delivery of the goods shall ke deemed to tske place on
delivery of the goods, accompanied with the inspaction certificate
and any ather reqguisite docurnents and in sccordance with the
terms and conditions of the contract, after approval by the
Inspecting Officer if 50, provided in the confract, to; —

tay The consignes at his premises; or
(b}  Where so provided the interim consignee at his premises; or

fc) A carrier or gther person named in the contract For the
purpose of bransmissian to the consignee, or

(d} The consignes at the destination station in case of contract
stipulating for delivery of goods at destination station.

Words in the singular Include the plural and vice versa;

Words importing the masculine gender shall be taken to include
the feminine gender and wiords Importing persons shall include
s8Ny company or association or body of individuals, whether
incarporated or not;

The heading of these canditions shall not affect the interpretation
ar construction thereof;

Terms and exprassion not berein dafined shall have the meanings
asgigned to them [n the Indian Zale of Goods Act, 1930 (as
amended), or the Indian Contract Act, 1872 {as amended) or the
Genaral Clauses Act, 1897 {as amendecl} as the case may be.

Parties

The partles to the contract 2re the Contractor and the Purchaser,
as defined in Clauses 0105 and 0113,

Authority of person slgnlng the Contract on behalf of the
Contractor

A person signing the tender or any other document in respect of
the Contract on behall of the Cantractor withoul disclosing his
authority to do so shall be deemed to warrant that he has
authority to bind the Contractor. IT it is discovered ab any time
that the person so signing has no authority to do so, the
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Purchasar may, withoult prejudice tao any other right or remedy of
the Purchaser, cancel the contract and hald such person liable to
the Purchaser for all costs and demages arising from the
cancellation of the contract. The provisions of Ciause 0702(b)
shall apply for calculating the liability of the person at default,

Address and e-mail af the Contractor and notices and
communications on behalf of the Purchaser: -

(a) For all purposes of the contract, induding arbitration
thereunder, the address & e-mail of the Contractor mentioned in
the tender shall be the address & e-mail to which all
communlcations addrassed to the Contractor shall be sent, unless
the Contractor has notifled change by a separaie letier cantaining
no other communication and sent by registered post
acknowledgemeant due to the Purchaser. The Contractor shall be
solely responsible for the conseguence of an omission to notify a
change of addrass in the manner aforesald,

(b} Any communication or notice on behalf of the Purchaser in
relation to the contract may be issued to the Contrackor by the
Purchase OFfficer and all such communications and notlces may be
served on the Contractor either by registerad posts or under
certificate of posting or by ordinary post or by hand delivery or
through onlina mode at the aption ef such officer, The
communication through onlina mode may be made either through
email or avthorized e-procurement portalof the purchaser, if the
said porial provides for the funciionslities o make desired
communication between the Parties,

(a)Tha price qugted by the Contractor shail not be higher than
the cantrolled price fixed by law for the goods or where there i3
no controfled price, it shall not exceed the prices or contravene
the norms for fixation of prices laid down by Government or
where ne such prices or norms have been fixed by the
Government, It shall nol exceed the price appearing in any
agr&ement relatmg to price regulation by any industry In
consultation with the Government or the MRP of the item

()T the price guoted is higher than the controlled price, the
Contractor will specifically mention this fact in his tender giving
reasons for guoting higher price {s), If he fails to do so or
makes any mis-staternent, it shall be lawful for the Purchaser, (i)
to revise the price at any stAage se as to bring it in conformity
with the Sub-clause {2) above or (i) to terminate the contract
and apply provisions as per cladse 702{B) and 0702{c) on such
termination.

Contract:
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This contract is for the supply of the goods of the gescription,
specifications and drawings, and in the quantities sat forth in the
contract on the date or dates specified tharemn, Unless otherwise
specified, the goods shall be entirely brand new and of the best
quality and workmanship to the satisfaction of the Inspecting
Officer, The goods shall further be in all respects acceptable to
the Inspecting Offlcer,

Any reguest for variatien or amendment of the contract shall not
be binding en the Purchaser unless and until the same is duly
endorsed on the contract incorporated in a farmal instrument or
in exchange of letters and signed by the purchaser.

Severability:

[f any provision or conditlon of this Contract is prohibited or
rendered Invzlid or unenforceable, such prohibition, invalidity or
unenforceabflity shall not affect the validity or enforceabtilty of
any other provisions and condltions of this Contract,

Conltract Documents and their Precedence:

The following conditions and documents in indicated order of
precadence (higher to tower) shall e considered an integral part
of the contract, Irrespective of whether these are not appended/
referred to in it. Any generic refersnce to "Contract’ shall imply
reference to all these documents as well:

ra) Valid and authorized Amendments Issued to the

contract,

(b)Y The contract document, The Letter of Award (LoA)

fcy  Specisl Tander conditlons

{(d) Technical Specifications as given it tendaer documents
Drawings
(f) IRS Conditions of contract
{g) CGeneral Tender Conditions/ instructions to tendarers
fh} Contractor’s bid

Sacurily Deposil,

Unless otherwise agreed between the Purchaser and the
contractor or ctherwlse mentioned in the tender decument, the
contractor shall, within 21 days of posting of written notice of
acceptance of the offer to the contractor, deposit with the
Rallway concernad (In c¢ash or the equivalent In Government
Securities or approved Banker's Guarantes Bond or any ather
spproved form as stipulated in the tender document) a sum zs
stipuiated in the tender document, towards Security Deposit.

Unless otherwise specified in the tender docurment, Securty
Daposit should remain valid for 2 minimum perfed of 60 days
bevond the date of completion of all the contractual obligations of
the supplier, including warranty abligations,
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If the Contractor, having been called upen by the Purchaser to
furnish security deposit, fails to make & security deposit within
the specified parod, it shall be lawful for the Purchaser to cancel
the Letter of Award and to recover from the Cortractor the
amount of such security depesit by deducting the amount from
the pending bills of the Contractor under any other contract with
the Purchaser or the Governmeni or any person contracting
through the Purchaser or otherwise howsoever, duly adjusting
the Earnest Money depasit, if any, made by the contractor,

¥ the contracior during the currency of the Contract fails {o
maintain the requisite security deposit, it shall be lawful for the
purchaser at its discretion
{a}to terminate the Contract for Default besides availing any
or zll contractual remedies provided for breaches/
defauik, or
(b} without terminating the Contract:

B to recover from the Contractor the amount of such
secyrity deposit by deducting the amount from the
pending bills of the Contractor under the contract or
any other contract with the Purchaser or the
Govarnment Or any person contracting through the
Purchasei or otherwise howsoever, or

{i) treat it as a breach of contract and avail any or zll
contractual remedies provided for breaches/ default.

In the event of any amendrent issued to the contract, the
contractor shall furnish sultably amended value and walidity of
the Performance Securily depesit in terms of the amended
contrack within fourteen days of issue of the amandment.

No claim shall Ne against the Purchaser in respect of interest on
cash deposits or Government Securities or depreciation thereof.
Mo interest shall be payable upan the Bid Security and Secyrity
Deppsit or amounts payable to the Contractor under the
Contract.

The Purchieser shall be entitled and it shall be lawful on his part
to forfeit the said security deposit in whelg or in part in the event
of any dafault, failure or neglect on the part of the Contractor in
the fulfilment or performance in all respect of the contract under
reference or any other contract with the Purchaser or any part
thereof ta the satisfaction of the Purchaser andthe Purchaser
shall also be entitied to deduct from the said deposits any loss ar
damage which the Purchaser may suffer or be put by reason of or
dus to any act or othaer default, recoverable by the Purchaser
fram the Contractor in respact of the contract under reference or
any other contract and in either of the events aforesaid to call
upen the Contractor to maintain the said security deposit at its
arigingl limit by making further depasits, provided further thal
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the Purchaser shall be entitled to recover any such caim from
any sum thean

due or which at any time thereafter may become due to the
Contractor under this or any other contracts with the Purchaser.

Subject to the above, the purchaser shall release the securily
deposit without any nterest to the contractor on completing all
contractual obligations, Including the warranty obligations, If any.
Alternatively, for the duration of Warranty obfigations, upan the
contractor submitiing a sultable separate Warranty Security
deposit, the original Performance Guarantee Security shail be
reéleased mutatis mutandis.

Delivery

The Contracter shall 2s may be reguired by the Purchaser either
deliver free ar FOR or CIF or as per the delivery terms provided
in the contract at the place/places detailed in the contract, the
gquantities of the goods detsiled therein and the goods shall be
delivered or despatched not later then the dates spedified in the
contract,  The delivery vwill not be deemed (o be complete until
and unless the goods are inspected and accepted by the
Inspecting Officer as provided in the contract.

The Purchaser shall not be liable to render assistance to the
Contractor in securing or to arrange for o orovide transpert to
the Contractor unless Ik s s0 spaclfically stated in the contract,
notwithstanding that fransport of the goods, is controlled by or
under the arders of the Government.

Notwithstanding any inspection and approval by the Inspecting
Officer on the Conlractor's premises, property in the goods shall
not pass on to the Purchaser untll the goods have been received,
inspected and accepted by the consignea.

No goods shall be deliverable to the consignee's depots on
Sundays and public holidays or beyond normal office hours
without the written permission of the consignee.

Parfshahle Goods:

For Goods with a Hmited shetf life, the contractor shall ensure
that at least 75% (or any other percentage stipulated in the
contract) of shelf (ife remains balance on delivery dake. The
Purchaser reserves its rights to reject expired or products with
less than such specified shealf life. '

Timme for and Bate of Debivery; the Essence of the Contract -The
time for and the date specified in the contract or as extended for
the delivery of the goods shall be deemead te be of the essence of
the contract and delivery must be completed not later than the
datels} so specified or extended.
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The Contractor shall allow reasonable facilities and free access to
his works and records to the Inspecting Officer, Progress Officer
or such other Officer as may be nominated by the Purchaser for
the purpose of ascertaining the progress of the deliveries under
the contract.

Failure and Termialion -

If the Contractor fails to deliver the goods or any instalmeant
thereof within the peried fixed for such delivery In the contract or
as extended or at any time repudiates the contract before the
expiry of such pertod the Purchaser raay without prejudice to his
other rights: -

tay recover from the Contractor as agreed liguidated damages
and not by way of penalty a sum equivalent to ¥ {half) per cent of
the price of any goods (including elemente of faxes, duties, freight,
ety which the Contractor has failed to deliver within the period
fixed for delivery in the contract for each week or part of a week
during which the delivery of such goods may be in arrears where
delivery thereof is acrepted after expiry of the aferesaid period.
Upper ilmit for recavery of ligasted Damages in Supply Contracts will be
10 % (Tan Per cant) of value of delayed supplies irrespactive of delays,
unlass stherwise provided, specifically in the contract, or

(b} without prejudice to the Puichaser’s right to record adverse
parformance of the contracior far taking appropriate administrative
action, cancel the contract or a portien thereof and forfeit the
security deposit,

(¢}  Whearaver Secyrity deposit nhas poen exempted for any
reason, levy damages from the supplier, net by way of penalty, an
amount agual to Security Deposlt amount, as wauld have been
apphcable had he not been an exempted vender, These damages
shall be treated as racoveries autstanding against the Contractor
and dealt with accordingly.

Conseqguence of Rejection -

if on the goods being rejected by the Inspecting Offlcer or
Interim Consignee or Consignee at the destination, the
Contractor faits to make safisfactory supplfes within the
stipuiated pericd of delivery, the Purchaser shiall be at libarty to:

L.reguire the Contractor to replace the rejected goods forthwith
but in any event not later than a perlod of 21 days from the
date of rejection and the Coentractor shall bear all cost of such
replacement including freight, if any, on such replacing and
replaced goods but without being entitled to any extra payment
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ar that or any other accaunt, or

il.cance! the contract for the rejected quantity and take further
action as per the provision of Clause 702(b) and 202(c).

ii.Where under the contract some price [s paid o the contractor
for the goods so rejected, the Centractor shail be liable, in
addition to his other jiabilities, to refund of price recoverable in
respect of the such rejected goods and to reimburse to the
Purchaser the freight and ail other expenses inrurred by the
Purchaser in this regard. The above sald liahility on the
confractor shall arise immediately after the Issue of the
communication of such rejection to him.

Extension of Time far Dellvery

If such failure as aforesald shall have arlsen from any cause
which the Purchaser may admit as reasonable ground for
axtension of time, the Purchasger shall allow such additional time
as he considars to be jostified by the circumstance of the case,
and shall forgg the whole or such part, as he may consider
reasonable, of his ¢laim for such loss or damage as aforesaid.
Any failure or delay on the part of sub-contractor, though their
employment may have been sanctioned under Condition 1500
hareof, shal]l not be admitted as a reasonabie ground for any
extension of time or for exermpting the Contracter from Hability
for any such foss or damage as aforesaid.

If extension of time for delivery period is allowsd by the
purchaser (in cases other than refixation of Delivery period},the
amendmant giving such an extension shall be subject to the
folowing conditions:

{8) Levy of liguidated damages as per Clause 0702(a)
(b) Denial clause as under;

{11 No increases in price on account of any statutory
increase in or fresh imposition of GS5T, customs duty or on
account of any other taxes/ duty/ cess/ levy), leviable In
respact of the Goods and incldental Works/ Services
stipulated in the said contract which takes place after the
original delivery date, shall ke admissible on such of the
said Geods, as are dalivered after the said date; and

{ii} MNotwithstanding any stpulation in the contract for sn
increase in price on any other ground, Incuding price
variation clause or foreign exchange rate variation, or any
ather variation clause, no such increase after the original

delivery date shall be admissible on such goods delfivered
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after the said date,

{iii}Nevertheless, the Purchaser shall be entitled to the
benefit of any decrease in price on account of reduction in
or remission of GST, customs duty or on account of any
other Tax ar duly or any other ground as stipulated in the
price variatlon clause or foreign axchange rate variation or
any other variation clause which takes place after the
expiry of the original defivery date.

Examination of Drawing, Specificaticns and Patterns

When ftenders are calied for in accordance with a drawing,
spacification or sealed pattern the Contractor's tenders o supply
in accordance with such drawing, specifications or sealed pattarn
shall, be desemed to be an admission on his part that he has fully
acquainted himself with the details thereof and, in no
circurnskances, will any claim on his part which may arise on
account of his insufficient examination of the said drawing,
spacification or sealed pattern he considered,

Mictakes In Drawing.

The Ceontractor shall be responsible for and shall pay for any
alterations for the works due to any discrepancies, errors or
omissions in the drawings or ather particulars supplied by him
whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancles, errors or
bmissions be not due to inaccurate information or particulars
furnished to the Contractor on behalf of the Purchaser, If any
dimension figure upon a drawing or plan differs Prom those
obtained by scaling the drawing or plan, the dimensions as
figured upon the drawing or plan shall be taken as carrect.

Samples.
Advance Sample

Where an advance sample is reguired to be approved under the
terms of the contract, the Contracter shall submit the sample free
af cost to the Inspecting Officer within the time specified in the
contract.

If the Contractor is unable to de sg, he must apply Immediately
to the Office Issuing the contract for extension of time stating the
reasons for the delay. If the Purchaser s safisfled that a
reasonable ground for ain extension of time exists, he may allow
such additional thive as he considers to be justified (and his
decisian shall be finai) with or withoul alteration in the delivery
period stipulated in the contract and on such condilions as he
deems fit,
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in the event of the falure of the Contractor te deliver the
advance sample by the date spécified in the contract or any other
date to which the time may be extended as aforesaid by the
Purchaser or of the rejection of the sample, the Purchaser shall
be entitled to cance! the contract and take further action as per
the provisions of the clause 0702{b) and 0702{c).

Unlass otherwlse provided in the contract, all sampies required
far test shall be supplied by the Contractor free of cost. Where
sample, which 15 supplled free, is rejecled after examination and
test, the conbtractor shall arrange for cellection of the same or
whatever remains of the sample, after examination and test
within three months of the date of such rejection.

Marking —

Samples submitted shall be clearly labelied with the Contractor's
name and address and the acceptance of tender number,

if the Contractor submits a sample whether with, before or after
the tender, the same shall not govern the standard of supply
except when it has been specdfically stated so in the accepiance
of tender,

Where unger the contract, the Contractor s required to submit
an advance sarmple, any expenses incurred by the Contractor on
or in connection with the production of goods in bulk, before the
saimiple has been approved unconditionally, shall be barne by the
Conlractor and he shall net caim any compensation in the event
of such sample being found unaccepiable by the Inspecting
Officer,

The relection of the sample by the Inspecting Authority or
Inspecting Officer or Consignee shall be final and binding on the
Confbractor.

where the contract does not require any advance sample to be
approved, the Contractor may before procead with bulk
manufacture or delivery of the goods, if he so desires, submit Lo
the Inspecting Officer for inspection a sample of the goods in
wiich case a quantity not less than one per cent of the total
quantity to be supplied untess otherwise authorized by the
Inspecting Offlcer shall be submitted. The Contractor shall not,
nowever, ba entitled to be shown any consideration or give any
axtension of time or ciaim fo be exonerated from campleting the
delivery within the stipulated pericd only on the ground of delay
in the appraval of any such sample.

If under the contract, the supplies are governed by a sealed
pattern, the Coniractor shall be bound to examine such patbern
before preparing a sample or manufacturing the goods in bulk as
the case may be.
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Loan of Sample —

if a certified sarmple is fent to the Contractor, it will bear a label
containtng Inter allz varistions krown to the Inspecting Officer
between the said sample and the goods desired. If the
Contractor finds any further wvariation between the cerified
sample and the particulars of specifications mentioned in the
contract he shall at once refer the matter to the Inspecting
Officer and the Cantractors shail alse give intimation of such
discrepancy to the Purchase Officer. The Contractor shall follow
the Instructions of the Inspecting Officer as to what sample of
particulars sheuld guide the production of goods and the decision
of the Inspecting Officer in the matter shall be final and Ginding
on the Contractor.,

The Contractor shall not detach the sald fabel from the certifled
sample and if for any reasens the sald label gets detached the
Centractor shall 2t once return the certified sample to the
Inspecting Officer for attaching a fresh label,

Risk of Loss or Damage to Government or Furchaser's Property,

All the property of the Government or Purchaser loaned whether
with or without depasit on terms and conditions ta be separately
agreed uporn in respect of each particular contract to the
Contractor n connection with the contract shall remain the
property of the Government or the Purchaser, as the case may
be., The Contractor shall use such property for the purpose of
the axecution of the contract and for no other purpose
whatspever,

All such property shall be deasmed to be I geod condition when
received by bhe Contractor unizss he shall have within twenty-
four hours of the receipt thersol notiflad the Purchase Officer to
the cantrary. If the Contractor fails ta notify any defect in the
condition or guality of such property, ha shall be desmed to have
lost the right to do so at any subsequent stage.

The Coptracior shall return a3l such property and shall be
responsible for the full value thereof to be assessed by the
Purchaser whose decislon shall be final and binding on the
Contractor. The Contractor shall be liable for loss or damage to
such property from whatever cause happening whlle such
property is in the possession of or under the control of the
Contractor, his servants, workmen or agents.

Where such property is insured by the Contractor against loss or
fire at the request of the Government or Purchaser such
insurance shall be deernad to be affected by way of additional
Precaukion and shall not prejudice the lisbility of the Contractor
as aforesaid,

Inspection by Inspecting Officer.
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{a]) When inspection during manufacture or before delivery or
dispatch is required, notice through the online portal of the
purchaser/inspecting agency, if available, or else in writing, shall
be sent by the Contractor to the Inspectmg Officer when the
goods aor material to be supplied are ready for inspection and
test, and no goods shall he delivered or dispatched until the
In5pectlng Qfficer has certiflad in writing that such goods have
been inspected and approved by him.

(b} In cases where the Inspecting Authorily specified in the
contract requires on behalf of the Purchaser that inspection ef the
raw materals to be used andfor stage inspection during the
manufacturing process of the component/geods, etc. is also to be
done, notice through the online portal of the purchaser/inspecting
agency, Il avallable, or else In wrrt{ng, shall be sent by the
Conktractor to the Inspectmg Cfficer to vislt his premisesfworks to

test the raw materisls and/er conduct necessary inspection

during the manufacturing process of the component/goods, ate,
as deamed essentlal.

(€) In case the purchase orders sre placed on traders/agents for
the items, which are peciliar to the rallways, tradersfagents
sheuld indicate the source of supply and it should be ensured
that inspection for such itemns is carried out at manufacturer’'s
pramises rather than Graders/agents premises, (o ensure
genuinaneass of quality of the matarial.

Marking of Goods —

The Centractor shall, if so required, at his awn expense, mark all
the approved goods with a recognized Government or Purchaser's
mark. The goods which cannot be so rnarked shall, if so,
reguired by the Inspecting Officer, be packed at his own expense
in sultable packsges or cases, each of which shafl be sealed and
marked with such mark.

The Inspecting Cfficer shal! alse have power to mark the rejected
goods with a rejection mark so that they may be easily identifled,
if resubmitted for inspection.

Faciliittes far test and Examination —

The Centractor shall, at his own expense afford to the Inspecting
Officer al! reasenable facilities as rmay be necessary far satisfying
nimself, that the goods are being andfor have been
manufacturecf in accordance with the particulars. The

Inspecting Officer shali have full and free access at any time
during the execution of the contract to the Contractor's work for
the purpose aforesald, and be may reguire the Contractor to
make atrangements for inspection of the goods or any part
thereaf or apy material at his premises or at any other piace
spegified by the Inspecting Officer and if the Contractor has been



1304

1305

1306

1307

1308

VERSION 1.0

permitted to employ the services of a Sub~Contractar, he shall in
nis contract-with the Sub-Contractor, reserve o the Inspecting
Officer a similar right.

Cost of Test—

The Contractor shall provide, without any extra charge, all
materials, tools, labour and assistance of every kind which the
Inspecting Officer may demand of him for any test and
examination, other than specdial or independent test, which he
shall require to make an the Copntractor's Premises and the
Ceontractor shall bear and pay all costs attendant thergon, I the
Contractor fails to comply with the conditions aforesaid, the
Inspecting Officer shall, in his sole judgment, be entitled to
remove for test and examination all or any of the goods
manufactured by the Contractor Lo any premisas other than his
{Contractar’'s) and in all such cases the Coritractor shall bear the
cost of (ransport and/or carrying oul such tests elsewhers, A
certificaia in writing of the {nspecting Officer, that the Contractar
has failed to provide the facllities and the means, for test
examination shall be final.

Delivery of Goods for Test—

The Contractor shsll also pirovide and deliver for test, free of

charge, at such place other than his premises as the Inspecting
Officer may spacify, such material or goods as ha may reguirs,

Liability for Costs of Special or Independent Test.—In the avents
of refection of goods or any part theregf by the Inspecting Officer
in the consequence of the sample which s removed o the
laboratory or other places of kest, belng found en test not In
conformity with the Contract and In the evernt of the faflure of the
Contractor for any reason to deliver the goods passed on test
within the stipulated period, the Contractor shaill, on demand pay
to the Purchaser 2/l costs incurred in the inspection and/or test,
Cost of test shall be assessed at the rate charged by the
laboratory to private persons for similar work,

Method of Testing -

The Inspecting Officer shall have the right to put all the goods or
matarials forming part of the sama or any pert thereaf to such
tests as required for the goods specified in the contract. The
Contractor shail not be entitled to object on any ground
whalsoever ta the method of testing adopted by the Inspecting
Officer.

Goods Expended in Test—
Unless otherwise provided for In the contract if the test proves

satisfactory and the goods or any instalment thereof Is accepted,
the guantity of the goods or malerials expended in the test will
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be deamed to have heen taken delivery of by the Purchaser and
e paid for as such.

Powers of Inspecting Officer -
The Inspecting Cficer shall have the power: —

Lbefore any goods or part thereof are submitled for inspection,
to certfy that they cannct be inspected In accordance with the
centract owing Lo the adoption of any unsatisfactory method of
manufacture,

IL.te reject any goods subimitted as not being in accordance with
the partlculars.

iil.to reject the whole of the instalment tendered for inspection, if
after inspection of such portion thereof as he may in his
discretion think fit, he is satisfied that the same s
unsatisfactory.

v.the Inspecting Officer’s deacision as regards the rejection shall
ba final and binding on the Contractor.

Charges for Work Nacessary for Compietion of the Contract —

The Comtractor shall pay all charges for handiing, stamping,
painting, marking, protecting or preserving paten rights,
drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem
necessary for the proper completion of the contract, though
special pravision therefore may not be made In the specification
of drawings.

Responsibliity of the Contractor for Executing the Contract
Rislk in the Goods —

The Contracter shall perform the contract in all respects in
accordance with the terms and conditions thareof, The goods and
every constituent part thereof, whether in the possession or
controd of the Contractor, his agents or servants or a cacrier, or in
the joint possession of the Contractor, his agents or servants and
the Purchaser, his agents or servants, shall remain in every
respect at the risk of the Cordractor, until their actual delivery to
the consignea at the stiputated place or destination or, where 50
provided in the acceptance of tender, until their delivery to a
person specifled in the contract as interim consignee for the
purpose of despatch to the consignee.

The Contractor shall be responsible for sl loss, destruction,
damage or delerioration of or to the goods from any cause
whatsoever while the gooeds sfter approval by the Inspecting
Officer are awaiting despatch or defivery or ars in the course of
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transit from the Contractor Lo the consignee or, as the £ase may
e, interim consignee, The Contracter shall alone be entitled and
rasponsibie to make clzims ageinst a Railway Administration or
other carriar in respect of non-delivery, short delivery,
misdelivery, loss, destruction, damage or deterloration of the
goods entrusted to such carrier by the Contracter for
transmission to the consignee or the interim consignee as thea
case may be,

Censignaes Right of Rejection —

Motwithstanding any approwval which the Inspecting Officer may
have given in respect of the goods or any materials or other
particulars or the work or workmanship involved In the
performance of the contract (whether with or without any Lest
carried out by the Contractor or the Lhspecting Dfficer or under
the direction of the Inspecting Officer) and not mth'standing
delivery of the goods wnere so provided Lo the interim consignee,
it shall ke lawful for the consignee, on kehalf of the Purchasar, Lo
reject the goods or any part, portion or consfgoment thereof
with'n @ reasonable time after actuat delivery thereof to him at
the place or destination specified in the conbract if such goods or
part, portion or consignment thereof is not In all respects in
conformiby with the terms and conditions of the contract whether
on accourt of any loss, deterioration or damage before despatch
or delivery or during transit or ntherwise howsoever,

Mote — In respect of materials pre-inspected zt the firm's
premises the consignee will jssue rejection advice within 20 days
from the date of actual receipt of the goods by consignes and all
the related documenis from the contractor, required to be
verified by the censignee on receipt of gosds as per contract,
pefore acceplance of the materlal. The time limit of 90 days
specified above, is only for the inftial acceptance of the material
by consignee and without prejudice ko the right of the purchasear
ar consignee on Purchaser’'s behalf, to reject the material as per
Warranty/ Guarantee clause 3200 within the pericd specified
therein.

Provided that where, under the terms af the contract the goods
gre required to be delivered to an interim consignes for the
purpese of despatch to the consignege, the goods shall be at the
Purchaser's risk after their dalivery to the Inkerirm consignes, but
navertheless 1t shall be fawRl! for the consignee on beghalf of the
Purchaser to raject the goods or any part, portion of consignmenk
theraof upon their actusl delivery ta hirmn at the destination i they
are not In all respects in conformity with the termis and conditions
of contract except where they have been damaged or have
deteriorated In the course of transit or otherwise after thelr
delivery to the interim consignee.

The provisions contained in Clause 2200 relating to the removal
of goods rejected by the Inspecting Officer shali mutatis
mutandis apply to goods rejected by the consiones as herein
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provided.

Subletting and Assignment; The Contractor shall not, save with
the previous consent in writing of the Purchaser, sul::let transfer
or assign the contract or any part thereof or Interest therein or
benefit or advantage thereof in any manner whatsoever,

Changes in a8 Firm -~

{a) Where the Contractor is a partnership firrm, a new partner
shall not be introduced in the firm except with the previgus
consant in writing of the Purchaser, which may be granted only
upen execution of a written undertaking by the new partner to
parform the contract and accept all liakilities incurred by the firm
under the contract prier Lo the date of such undertaking.

(2} On the death ar retirement of any partner’ of the Contractor
firm before complete performance of the contract, the Purchaser
may, at his option cancel the centract and [n such case the
Contractor shall have no cdaim whatsoever Lo compensation
against the Purchaser.

{¢) If the contract is not determined as provided in Sub-clause
{(b) above notwithstanding the retirement of a partner from the
firm he shail continue to ke liable under the contract for acts of the
Firmes wundil a copy of the public notice given by him under Section 32
of the Partnership Act, has besn sent by him to the Purchaser by
registered post acknowledgement due,

{d)The decision of the Purchaser as to any malter or thing
concarning or  arlsing oul ¢f this sub-clause or on any question
whether the Contractor or any partner of the Contractor firm has
commiitted a breach of any of the conditions in this sub- clause
contained shall be final and binding on the Contractor,

Obligation to Maintain £ligibility and Qualifications

The contract has been awarded to the contractor based on
specific elighility and gualification criteria. The Contractor is
contractuslly bound to maintain such eligibility and gualifications
during the execufion of the contract. Any change which would
vitiate the basis on which the contract was awarded to the
contractor should be pro-actively breught to the notice of the
pirrchaser within 7 dave of it coming to the Contractor's
kiowledge.

Consequence of breach —Should the contractor or any of its
partrers or its subcontractors or Its personnel commil a default
or breach of Para 1505 , 15064, 15068, 1701, 1702, 1703, the
contractor shall remexdy 5uch !:r-eau:h within 21 daysf kﬁeping the
purchaser informed. However, at its discretion, the purchaser
shall be entitled, and % shall be lawful on its part, to treat it as
breach of contract and avail any or all remediss thereunder, The
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decision of the procuring entity as te any malter or thing
concerning or arising cout of these clauses orF on any question
wheather the contractor or any partner of the contractor firm has
committed 2 defsult or breach of any of the conditions shall b
final and binding on the contractor. The purchaser may also
cancal the contract and take action as per provisions of ¢lause

0702 (b) and 0702{c).

Assistance to the Contractor —

{a) The Contractor shall be sciely raspansible to procure any
material or obisin any import or other ficence gr permit
required for the fulfilment of the contract and the grant by
the Purchaser or any other authority of a guota certificate or
parmit required under any law for distribution or acquisition
of iron and steel or apy other commodity or any other form
of assistance In the procurerment of the material aforesaid or
any attempt to render assistance in the matter aforesaid,
shall not be construed a3s 2 representation on the part of the
Purchaser that the material covered by such lcence or
permit ar quota certificate is available aor constitute any
promise, undertaking or assurance on the part of the
Purchaser regarding the procurement of the same or effoct
any variation in the rights and labiiitles of the parties under
the contract. But, If Dy reason of any such assistance as
aforesaid, the Contractor obtains any materials at less than
their market price or the cost of production of the goods Is
towered the price of the goods payable under the contract
shall be reduced proportionately, and the extent of such
reduction shall be determined by the Purchaser whose
decision shall be fina!l and binding on the Contractor.

(b} Every effort made by the Purchaser to supply, or give
assistance in the procuremeant of materials, whether from the
Government stock or by purchase under a permit or release
arder issued by or on behalf of or under authority from
Governrpent or by any officer smpowerad in that behaif by
taw or under other arrangements made by the Purchaser
shall be deemed to be subject Lo the condiiion that i will be
parfarmed with due regard to the other demands and only if
it is found practicable to do so within the stipulated time and
the decision of the Purchaser whether it was practicable to
supply or give assistance as aforesaid or not shall be final
ahd binding on the Contractor,

Use of Raw Materlals secuired with Gaovernment Assistance

ta) Where any raw material is procured for the executicn of a
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contract with the assistance of the Government rendered in the
form of permit, or licence or gquota certificate/essentiality
certificate or release order issued by or on behalf of or under the
authority of the Government or by an officer empowered in that
hehalf, or

(bYWhere the roaw malerial is issued fo the Contractor from
GCoverament stock, ar

{e)Where advance payments are made to the Contractor to enable
him to purchase the raw material, or

(diWhere raw material is arranged by the Government, the
Contrackor-—

. shall hold such material as trustee for the Government,

ii, Shall use such material econamically and solely for the
nurpose of the contract,

iil.  Shall not dispose of the same wlthout the previous permission
in writing of the Purchaser, and

iv. Shall render due account of such material and return to the
Governmant at such place as the Purchaser may direct all
stirpius or unserviceable material that mav be left after the
compietion of the contractk or its termination for any reason
whatsoever,

On returning such material, the Contractor shall be entitled to
such price therefor as the Purchaser may fix, having regard [o
the condition of such material

Where the contract is terminated due to any default on the part
of the Contractor, the Contractor shall pay all transport charges
incurred for returning any material up to such destination as may
he determined by the Purchaser and the decision of the
Purchaser in that behalf shall be final and binding on the
Contractor.

if the Contractor commits breach of any of the conditions in this
clause specified, he shall, without prejudice to any other lizbility,
penal or otherwise, be liable to account to the Government for ail
monays, advantages or profits accruing fram or which, in the
usual course, would have accrued bto bwm by reason of such
breach.

Where the goods manufacturad ar fabricated by the Cuontractor
out of the material arranged or procured by or on behalf of the
Government are rejected, the Contractor shall, without prejudice
to any other right or remedy of the Government, pay to the
Government, on demand, the cost price or markat value of all
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such materials whichever is greatar.
Indemnity

{a)The contractor shall af all times indemnify and hold harmless,
free of costs, the Purchaser and its employesas and officers from
and against all suits, actions or administiative proceedings,
daims, demands, lesses, demages, costs, and expenses of any
nature, including attorney’s fees and expenses, which may arise
in respect of the Goods provided by the contractor under this
Contract, as a result of any infringement or alleged infringement
of any patent, utitity model, registered design, copyright, or other
Inteflectual Property Rights {IPR) or trademarks, registered or
otherwise existing on the date of the contract arising out of or in
connectian with;

i. any design, data, drawing, specification, or other
documents or Goods provided or designed by the
contractor for or on behalf of the purchaser,

ii. The sale by the purchaser in any country of the products
produced by the Goods supplied by the contractor, and

fli.  The installation of the Goods by the contractor or the use
af the Gogds by the purchaser

(b¥Such indemnity shall not cover any use of the Goods or any
part thereol or any products praduced thereby:
i»  obher than for the purpose indicated by or to be reasonably
inferred from the contract
iil. In asscciation or combination with any other equipment,
plant, or materials not supplied by the contractar,

()N any proceedings are brought, or any claim is made against
the purchaser arising out of the matters referred above, the
Purchaser shalt notify the Contractor of the same and the
Contractor shall, at his own expense, either settle any such
dispute or conduct any litigation that may arise therefrom.

(d)If the contractor fails to notify the purchaser within twenty-
aight {2B) days after recelving such nefice that it intends to
conduct any such proceedings or claim, then the purchaser shall
ba free to conduct the same on its behalf at the risk and cost to
the contractor.

{e)At the contractor's reguest, the purchaser shall afford all
available assistance to the contractor in conducting such
proceedings or claim and shall be reimbursed by the contractor
for all reasonable expenseas incurred in 59 doing.

The Contractor shall not be liable for payment of any reoyalty,
Heenee fee or other expenses In respect of or for making use of
patents or designs with respect te which be is according to the
terms of the contract, to bhe treated as an ageni of the
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Government for the purpose of making use of patent or trade
mark for fulfitment of the contract

1703 Confidentjality, Secrecy and IPR Rights

{a} Confidentiallty

all documents, drawings, samoles, data, associated
correspondence or other Information furnished by ar on
behalf of the purchaser to the confractor, in connection with
the contract, whether such information has been furnished
hefore, during or fallowing completion or termination of the
cantract, are confidentfal and shal! remain the property of
the purchaser and shall not, without the prior written
consent of purchaser neither be divulged by the contractor to
any third party, nor be wsed by him far any purpose other
than the design, procurement, or other services and work
reqguired for the performance of this Contract.lf advised by
the purchaser, all copies of all such Informatton in original
shall be returned on completicn of the contractor's
performance and obligations under this contract,

{iy) Secrecy
If The Contract declares the subject matter of this Contract
a5 coming under the Officlal Secrets Act, 1923 or If the
cantract is marked as “Secret”, the contractor shall take all
reasonable skteps necessary to ensure that ail persons
amployved in any  connection  with  the contrack, have
acknowledged their responsibitities and penalties  for
violations under the Official Secrets Act and any regulations
framed thereunder.
{c) IPR Rights

All deliverables, outputs, plans, drawings, specifications,
dasigns, reports, and other docoments and software
submitied by the contractor under this Contract shall become
and ramain the property of the ourchaser and subject to
taws of capyright and must not be shared with third parties
or reproduced, whether in whele or part, withoui the
purchaser’s prior written consant. The contractor shall, not
later than upon termination or expiration of this Contract,
deliver all such dozuments and software to the purchaser,
together with a detailed inventary thereof. The contractor
may retain 2 copy of soch documents and software but shall
not use it for any commaerclal purpase.

{d) Obligatiens of the contractor
o Without the purchaser's prior  written  consent, the

cantractor shall not use the informatien mentioned abave
excapt for the sole purpose of performing this contract.
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H, The corntractor shall freat and mark abl information as
confidential {or Secret —- as the case may) and shall not,
without the written consent of the purchaser, divulge to any
person other than the person{s} employed by the contractor
in the performance of the conkract. Further, any such
disclosure to any such employed person shall be made in
confidence and only so far as necessary for such
performance for this contract.

fit. Motwithstanding the above, the contractor may furnish to
its holding company or its Subcontractor{s} such documents,
data, and other Informatlon it receives from the purchaser to
the extent required for performing the contract. In this
event, the contractor shall obtain from such halding
company/ Subcontractor{s} an undertaking of confidentiality
{or secrecy ~ as the case may be) similar to that imposed on
the contractor under the above clauses.

lv. The obligation of the contractor under sub-clauses above,
howewver, shall not apply to information that:

fa) the contractor needs Lo share with Lthe institution(s]
participating in the financing of the contract;

(b) now or hareafter ts or enters the public domain through
no fault of Contractor;

{C) can be proven to have been possessed by the contrachor
at the time of disclosure and which was nol previously
obtained, directly or indirectly, from the purchaser; or

fd} otherwise lawfully becomes available to the contractor
from a third party thal has no obllgation of canfidentiality,

v. The above provisions shall not in any way modify any
undertaking of confidentiality (or Secrecy — as the case may
he) given by the contractor before the date of the contract in
respect of the centract/ the Tender Document or any part
thereof.

vi. Tha provisions of this clause shall survive complstion or
termination for whatever reason of the contract.
Facking.
The Contractor shall pack at his own cost the goods sufficiently
and praperly for transit by rail/road, air and/or sea as provided In
the contract 5o as to ensure their being free from loss or damage
ar adverse impact on quality on arrlval at their destination

Unless ptherwize, provided in the contract all containers



1803

1804

1805

1E8(6

18¢7

1800

VERSION 1.0

(including packing cases, boxes, tine, drums and wrappings) in
wihich  the goods are supplied by the contracter, shali be
considerad as non-returnebie and their cost as having been
included in the contract price.

If the contract provides that the containers shall be returnable,
they must be marked 'returnabie’ and thay will be returned to the
Centractor as per terms of the contbract.

If the conlract provides that returmable containers shall be
separataly charged; they shall he invoired by the Contractor at
the price specified in acceptance of tender. In such cases, the
Contractor shall give full credit for the invoiced amount i the
containers are returned te the Contractor.  Return of contalners
shall be made within 2 reasonable time and in the event of any
dispute or differerce arising as to whether the containers werea s0
returned, the decision of the Purchieser thereon shall be final and
hinding and the Purchaser may, in his discration award, such
cornpensations as may In his opinion be proper for any undue
delay in returning the containers,

Eact: hale eor package delivered under the contract shall be
marked by the Contractor at his own expense. Such marking
shalli be distinct {all previcus irrelevant marking being carefully
obliterated) and shall clearly indicate the description and quaniity
of the goods, the name and address of the Consignee, the gross
weight of the package and the name of the Contractor with a
distinctive number orf mark sofficient for the purpose of
identification. All markings shall be carried out with such material
85 may be found satisfactory by the Inspecting Officer as regards
quickness of drying, fastness and indelibility.

The Inspecting Officer may reject the goods if the gacds are nof
packed/or marked as aforesaid and it case where the packEng
materials are separately prescribed, IF such materials are not in
accordance with the terms of the contract. Such rejection of the
goods by the Inspecting Officer shall be final and Binding on the
Contractor.

Each bale or package shall contain a packing note specifying the
name and address of the Contractor, the number and date of the
acceptance of tender or supply order and the designation of the
Furchase Officer, the description of the goods and the guantity
contained in such bale or package.

Motification of Delivery

MNotiflcation of delivery or despatch In regard te each and every
instalment shall be made to the consignee and o the indenter
immediately on despatch or delivery, The Contractor shall further
supply to the consignee, or the interim consignee, as the case
may be, a packing account Quoting number of the acceptance of
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tender and/for supply or repeat and dale cof despatch of the
goods. All packages, containers, bundles and loose materfals part
of each and every instalment shall be fully described In the
packing account and full details of the contents of the packages
and guantity of materials shall be given to anable the consignes
o check the goods en arrfval at destination. The Railway
Receipt/Consignmeant MNote or Bl of Lading, If any, shall be
forwarded to the consignee by registered post immediately on
the despatch of goods. The contractor shall bear and relmburse
to the Purchaser demurrage charges, if any, paid by reason of
delay on the part of the Contractor in forwarding the Railway
Receipt, Consignment Note or Bill of Lading.

Progress Reports.

The Contracter shall from time-to-time, render such reports
concerning the progress ef the contract andfor supply of the
goods in such form as may he required by the Purchaser,

The submission, receipt and acceptance of such reports shall not
prajudice the rights of the Purchaser under the contract, nor shall
operata as an astoppél against Purchaser merély by reason of the
fact that e has not taken notice offor subjected to test any
information contained in such report

Freight,

If as per Contract conditions, freight is to be borne by the
Purchizser at actual, the goods shall be bocked by the maost
aconaemical route or most economical tariff available at the time
of despatch as the case may be, Failure to do so will render the
Contractor liable for apy avoidable expenditure caused to the
Purchaser.

In respect of road deliveries where the Municipal/loczl autherities
do not accept Octroi Duty Exemnption Certfficate, the Octroei Dulby
shall ke borme by the Contractor,

Removal of Rejected Goods

On rejection of all goods submitted for inspection at a place other
than the premises of the Contractor, such goods shall be
removed by the Contractor at his own cost subject as hereinafter
stiputated, within 21 days of the date ¢f issue of intimation of
such rejection hy communication means detalled in clause 0202,
The communication will be deamed to have been served on the
contractor at the time when such communication would, In the

course of ordinary communication, reach the contractar through

the means of communication usesd,
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Provided that {he Inspecting Officer/Consignes may call upon the
Contractor to remove dangerous, infected or perishable goods
within 48 hours of the receipt of such communication and the

decision of the inspecting Officer in this behalf shall be final In all

respects,

Provided further that where the price or part thersof has been
paid, the consignee is entitled without prejudice to hls other
rights o retain the rejected goods till the price paid for such
goods is refundad by the Contractor or dispose of as per clause
2202 save that stuch retention shall not in any cireumstances be
deemed to be acceptapce of the goods or waiver of rejection
thereon,

All rejected goads shall in any event and circumsiances rermain
and always be at the risk of the Contractor Immediately on such
rejection.  If such goods are not removed by the Contractor
within  the  pericds  aforsmentioned, the  Inspection
Officer/Cansignee may remove the rejected gqoods and either
return the same to the contractor at his risk and cost by such
mode of transpoirt as the Purchaser ¢r Inspecting Officer may
dedide, or dispase of such goads at the Conlbractor's risk and on
his account and adjust such portion of the proceeds, if any from
such disposal as may necessary Lo recover any expense incurred
in connaction with sach dispesals {or any price refundabie as a
consequence of such rejection). The Purchaser shall, in addition,
be entitied to recover from the Contractor gmund
rent/demurrage charges on the rejected goods affer the sxpiry of
the time limit mentioned above,. Dispossl of rejected goods in
aforesaid manner will net in any way exonerate contractor but
still hold him liable to pay to the purchaser, the dues detailed
urider para 0703{11) besidas other dues as mentioned above and
action can be taken by the Purchaser as per clause 2400, if
contractor fajls to pay the amount due to him.

Deleted
System of Payment

Unless ptherwise agreed upon between the partlies, payment for
dallvery of the goods will be made on submission of bills in the
prascribed form which may be abtained fram the Purchiase Officer
or through onfine billing mode on e-procurement portal of the
purchaser, as decided by the purchaser, in accordance with the
instructions given In the Acceptance of Tender, by a chegue or
demand draft or through online mode on a branch of the Reserve
Bank of India or State Bank of India transacting government
hustness ar through e-payment ta the registered bank account of
the Contractor at the option of the purchaser.

Payment for the goods or for sach censigmment thereof will be
made tg the Contractor on submission of bills accompanied by
required document in accordance with the following procedure in
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contracts where such a facility te the Contractor has specifically

ibeen agreed to by the Purchaser: —

(a8) (1] For despatch by read or despaich by raill on FOR
destination basls, 95% payments for the goods or each
consignment thereof will be made to the Contractor against proof

of inspection and proof of delivery ip good condition at

consignee’s end. Raceipted Challan signed by the Gazetied officer
at consignee’s end will be taken as the proof of dellvery but not
construe the acceptance by the consignes.

{}i} For despatch by rall on FOR station of despaich basis, 95 per
cent payments for the goods or each consignmmeant thereof will be
made to the firms against proof of inspection and despatch. The
originat railway receipt should be sent to the Accounts Officer
responsible Tor payment along with 95 per cent bill advising the
particulars of despatch to the consignes. The Accounts Officer
after passing the 95 per cent bill should pass on the original
railway receipt ko the consignes for taking deiivery of the
consignment, It should, howeaver, be ensured that there 15 no
delay in the Accounts Cffice transmtt'tmg the original railway
receipt to the consighea.

(b} The hatance 5% payment shall be made after receipt and
acceptance of the material by the consignee ak his end.

{€) In the case of FOB& CFR contract, 85 per cent ¢f the price
will be paid on presentation of shipping documents and inspection
certificate and the remaining 5 per cent on receipt of the goods in
accordance with the terms of the contract in good condition by
the Consignee, and on praducing the certificate of such receipt
endorsed on one copy of the Inspection Note by the Consignee,
ar atternatively ab the Contractor's opfion, the full value of the
goods will be paid after Inspection, on recaipt of the consignment
in accerdance with the terms of the contract In good conditlon by
the Consignee and on producing a certificate of such receipt
endorsed on one copy of the Inspedcian Note,

In all other contracts or in contracts where the lnspecting Officer
also acks as the interim * consignes or where Inspaction Is carried
on by the Consignee himself at destination and in all cases of
socal delivery full payment shall be made on stbmission of "Final
100 per cent bill" supported by the Inspection Certificates and
consignee’s receipt and acceptance certificate as aforesaid to the
Accounts Officer concarnaed,

Mate —

The system of @5 per cent and & per cent payment is not
applicable to claims amaounting te Rs. 25,0007/~ or below.
Payment Against Time-Barred Claims

All claims against the Purchaser shall be legally time-barred after
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three vears caleulated from the date when the payment falle due
uriless the payment clalm has been under correspondenca, The
Purchaser is entitied to, and it shall be tawful for it to reject such
claims.

Wikhholding and lien in respect of sums claimed,

Whenever any caim or claims for payment of a sum of maney
arises out of or under the contract against the Contractor, the
Purchaser shall be entitled to withheld and alse have a lien to
retain such sum or sums in whole or in part from the security, if
any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitled to withhold the satd cash security
deposit or the security, if any, furnished as the case may be and
alse have a llen over the same pending finaiisation or
adjudication of any such claim. In the event of the sacurity being
insufficient to cever the dalmed amount or amounts or if no
security has been taken from the Contractor, the Purchaser shall
be entitled te withhold and have lien o retaln to the extent of the
such tlaimed amount or amounts referred to suprz, from any
sum or sums found payable or which at any time thereafter may
became payable to the Contractor under the same contract or
any other contract with the Purchaser or the Government
pending finalisation or adjudication of any such claim.

it is an agreed term of the contract that the sum of money or
moneys so withheld or retained under the lien referred to above,
by the Purchaser will be kept withheld or retained as such by the
Purchaser Bl thea clalm arising out of or under the contrack Is
determined by the Arbitrator (if the contract is governed by the
arbitration clause} or by the competent court as prescribed under
Clause 2703 hersinafter provided, as the case may be, and that
the Contractor will have no caim for interest or damages what so
ever on any account In respect of such withholding ar retention
under the llen referred to supra and duly notified as such o the
Contractor.

For the purpose of Clause 2401, where the Contractor iz a
partnership firm or a limited company, the Purchaser shall be
entitled to withhold and alse have a lien to retain towards such
clatmed amount or amounts in whole or in part from any sum
found payable o any partner/limited company, as the case may
bha, whether in his individual capadity or otherwise,

Lien in respect of Claims in other Contracty —

{a) Any sum of money due and payable to the Centractor
(including the security deposit returriable o hirm)
under the contract may be withheld or retained by way
of lien by the Purchaser or Government against any
claim of the Purchaser or Government in respect of
payrment of a sum of roney arising out of or under any
cther contract made by the Contractor with the
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Purchaser or Governmant.

(b} It js an agreed term of the contract that the sum of
money so withheld or retained under this clause by the
Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Government il
his claim arising qut of the same contract or any okher
contract is either mutually settled or determined by the
arbitrator, i the contract is governed by the arbitration
clause o by the competent caurt under Clause 2703
hereinafter provided, as the case may be, and that the
Contractar shall have na claim for interest or damages
whaltsogver on this account or on any other ground in
respect of any sum of money withheld or retalned
under this clause and duly notified as such to the
Contractar.

Code of Integrity in Public Procureament; Misdemeanours and
Panatties

Corrupt Practices

The Contractor shall not offer or give or agree to give to any
persan in the employment of the Purchaser or working under the
orders of the Purchaser any gift or consideration of apy kind as
an inducement ar reward for doing or for bearng to do or for
having doene or for borne to do any act in refation to the obtaining

or execution of the contract or any other contract with the

Purchaser or Gowvernment or for shawing any favour or for
bearing to sheow disfavour to any persan in relation to the
contract or any other contract with the Purchaser or Government.

Any breach of the aforesaid condition by the Caonlractor, or any

one empioyed by him or acting on his behalf (Whether with or
without the knowledge of the Contractor) or the commission of
ahy offance by the Contractor or by any one emploved by him ar
acting on his behalf under Chapter IX of the Indian Penal Code,
1860 (as amended from Lime to time] or the Prevenlion of
Corruption Act, 1988 { as amended from time to time) or any
other act enacted for the prevention of corruption by public
seivants shall entitie the Purchaser ta cance! the contract and all
ar any other conptracts with the Contractor and take further
actions as per clause 2505 and 2506 helow.

Code of Inbegrity

Procuring authorities as well as bidders, suppliars, contractors,
and consultants - should obsarve the highest standard of ethics
and should not indulge in Following prohibited practices, either
directty or indirectly, at any stage during the Tender Process or
during the execution of resultant contracts:

ta) "Corrept pragiice” - making offer, soclicitation or



el

(<

(d)

(el

i

VERSION 1.0

acceptance of & bribe, reward or gift or any material
benelit, in exchange for an unfair advantage in the
Tender Process or to otherwise influence the Tender
Pracess (Please also see Para 2501 above);

*Fraudulent practice" - any  omission or
misrepresentation that may mislead or attempt to
mislead =p that financiel or other benefits may be
shtained or an obligation aveided. Such practices
Include a false declaration or false information for
paiticipation in a tender process oF ta secure a contract
or In the execution of the contract;

“Anti-competitive practice” - any coltusion, bid-rigging
or apti-compelitive arrangement, or any f:ath@.r practice
coming wunder the purview of the Competition Act,
2002, between two or more bidders, with or wathcut
the knowledge of the Purchaser, that may impair the
transparency, fairness, and the progress of the Tender
Process or Lo establish bid prices at artifcial, non-
competitive levels;

"Coercive practice” - harming or threatening to harm
persgns or  their property to  influence  their
participation in the Tender Process or alfect the
execution of a contract;

"Conflict of interest” -participation by a bidding firm or
any of its affiliates who are either involved in the
Consultancy Contract to whichk this procurerment 5
linked; or if they are part of more than cne bid in the
pmcurement or if their personnel have a relationship
or financial or business transactions with any official of
Purchaser who are directly or indirectly related to
tender or execulion process of contrack; or lmproeper
wse of information obtained by the (pra:spectiu&} bidder
from Lhe Purchaser with an Intent Lo gain unfair
advantage In the Tender Process ar for persanal gain;

"Dbskeuctive practice” - materially 'mpede Purchaser
Investigation into allegations of one or more of the
ahove mentianed prohibited practices either by
deliberately destroving, falsifying, altering; or by
concealing of evidence material to the investigation; or
by making false statements to investigators and/ or by
coarcive practices mentionad abave, to prevent it frorm
disclasing fts khowledge of matters relevant to the
Investigation gr from pursuing the investigation; or by
impeding the Purchaser’s rights of audit or access fo
information;
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Obligations for Proactive Disclosures:

ta)

\b)

Procuring authorities, bidders, suppliers, contractors,
and consultants are obliged under this Code of
Integrity to suo-moto proactively declare any conflict
of interest (coming under the definition mentioned
above - pre-existing or as and as scon as these arlse
akt any stage) in any Tender Process or execution of the
contract, Failure to do so shall amount to a violation of
this code of integrity.

Any bidder must declare, whether asked or not in a
bid-document, any previous transgressions of such
code of integrity during the last three years or of being
under any category of debarment by the Central
Government or by the Ministry/ Department of the
Procuring Organization from parkicigation n Tender
Processes. Fallure to do so shall amount to a violatian
of this code of integrity,

Misdemeanours

The following shall be considered misdemeanours - if a bidder/
contractor either directly or indirectly, al any stage during the
Tender Procass or during the execution of resultant contracts:

L)

()

camrmits any of the following misdemeanours:

I, viclates the code of Integrity, If included in the
Tender/ Contract;

. any other misdemeanour, e.g., supply of sul»-
standard quality of materisl/ services/ work or non-
pesformance or abandanment of contract or faflure ta
abide by 'Bid Securing Declaration”.

commits any of the following misdemeanocurs:

i has bsen convicked of an offence under the
Frevention of Carruplion Act, 1988(as amended from
time to timejor

il. the Indian Penal Code (as amended from Hme 1o
time) or any other law for the time being in Force for
causing any loss of life ar property or causing a threat
to public health as part of the execution of a public
procuremant contract.

iii. is determined by the Government of India ko have
daubiful loyalty to the counbry or national security
consideration.

v, Employs & government servant, who has been
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dismissed or removed on account of corruption of
eamploys a non-official  convicted fer an  offence
involving corruption ar abetment of such an offence, in
8 position where he could corrupt governmeant servants
or employs a government officer within one year of hrs
retirament, who has had business dealings with him

an official car_:lant:ﬂ:',-r before retirement.

Panalties for Misdameanours

Without prejudice ta and In addition te the rights of the Purchaser
to other remedies as per the Tender-documents or the cantract,
If the Purchaser concludes that a {prospective} bidder/ contractor
directly or through an agent has committed a misdemeanolr in
competing for the tender or in execuking a contradt, the
Purchaser shzll be entitled, and it shall be {awful on his part to
take appropriate measures, inciuding the following:

{a) [f his bids are under consideration in any procurement

. Enforcement of Bid Securing Declaration in Beu of
forfeiture or encashment of Bid Securffy.

ii. calling off of 2ny pre-contract negetiations, and;

lii, rejection and exclusion of Bidder from the Tender
Frocess

() if 2 contract has already been awarded

. Termination of Contract for Default and availing all
remedias prescribed thereunder;

fi. Encashment and/ or Forfeiture of any contractual
security or bond relating to the procurement;

ili. Reeovery of payments including advance payments,
if any, made by the Purchaser along with interest
thergon at the oprevailing vate (MIBID - Mumbai
Interbank Bid Rate);

Remaedies in addition to the abave:

In addlition to the above penaitles, the Purchaser shall be
entitled, and it shall be lawful on his part to;

va) Fle information against Bidder or any of its successors,
with the Competition Commission of India for Ffurther
processing, in case of anti-competitive praciices;

th) Initiate proceedings in 2 court of law against Bidder or
z2ny of its successors, under the Prevention of Corruption Act,
1988 or the Indian Penal Code or any ofther law for
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transgression not addressable by other remedies listed in
this sub-clause.

() Remove Bidder or any of its successors from the list of
registerad/approved suppliers for a period not exceeding two
yesrs, Suppliers removed from the list of
registered/approved vendors ar their related entities may be
allowed to apply afresh for registration after the expiry of the
period of removal.

{d} Initiation of suitable disciplinary or criminal proceedings
agairnst any individual or staff found responsibla,

(&) Dehar, a bidder/ contractar from participation in future to
purchaser’s  procurements without prejudice to legal rights
znd remedies. Debarment shall sutomatically extend to all
the allied firms of the debarred firm. In the case of Joint
Venture/ consortium, all s mambers shall alse skand
simllarly debarred

(f}  The Ministry/Department may debar a bidder or any of
its successors from participating in any Tender Process
underteken by all its Purchaser for a period not exceeding
two vears commencing from the date of debarment for
misdemeanours listed above. The Ministry/Department shall
maintain such a list which shall also be displayed on their
website,

{q) Central Government (Department of Dxpenditure {DoE),
Ministry of Finance) may debar a bidder or any of is
successors  frem  participating in any Tender Process
undertaken by all its Procuring Entity for a period not
axreeding kwo  vyears commencing from the deste of
debarmant for misdemeancours listed above., DoE shall
rmaintain such a list which shall be displayed an Central
Public Procurement Portal {CPPP}.

Any dispute or difference in respect of aither the Interpretation
effect or application or the ahove condition or of the amount
recoverable thereunder by the Purchaser from the Contractor,
shall be decided by the Purchaser, whase decision there on shall
be final and binding on the Contractor.

Insalvency and Breach of Contract

The Purchaser rmay at any time, by notice in writing summarily
determine the contract without compensation to the Contractor in
any of the following events, that is to say: —

(@) if the Contractor being an individual or if a firm, any
partner thersof, shall at any time, be adjudged Insolvent or
shall have a receiving order or arder for administration of Ris
estate made against him or shall teke any proceeding for
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camposition under any Insolvency Act for the time being in
force or make army conveyance or assigrnment of his effects or
enter into any assignment or composition with his creditors or
suspend payment or if the firm be dissclved under the
Partnership Act, or

{b) if the Contracter being a company is wound up
valunterily or by the order of a Court or 2 Receiver, Liquidatar
ar Manager an behalf of the Debenture—helders is appointed or
circumstances shall have arisen which entitle the Court or
Debenture— helders to appoint a Recelver, Liquidator or
Manager, or

(e} if the Contractor commilts any breach of the contract not
herein specfically provided far.

Provided always that such determination shall not prejudice any
right of action or remedy which shall have accrued or shall accrue
thereafter to the Purchaser and provided also that, in addition to
gther actifons against the contractor as per the terms of the
contract, the Purchaser shall be entitled to take further action as
par the provisions of clause 0702{R) and N702{c})

Force Majeurs

fa) On the occurrence of any unforeseen event, beyond Lhe conbral
of either Party, directy Interfering whh the delivery of Services
arising during the currency aof the contract, such as war, hostiiities,
acts of the publlc enemy, cvil commotion, sabolage, fires, floods,
explasions, epidemnics, guarantine [estractm-ns strikes, lmckauts oF
acts of God, the affected Party shall, within a week from the
commencement thereof, notify the same in writing to the other
Party with reasonable e-viden-::‘e thereof, Unless otherwise directad
by tie Purchaser in writing, the contractor shali continue to
perform its obligations under the contract as far as reasonably
practicable and shall seek all reasonable aiternative means for
performance not prevented by the Force Majeure event. I[F the
force majeure condition(s) mentioned abgwe bhe in force Ffor 90
days or more at any time, ither party shall have the option to
terminate the contract on expiry of 90 days of commencement of
such force majeure by giving 14 days’ notice to the other party in
writing. In case of such termination, no damages shall be elaimed
by either party against the other, save and except thosée which had
occurred wnder any other dause of this contract before such
termination.

(B} Nofwithstanding the remedial provisions contained elsewhere
in the contract, none of the Party shall sesk any such remedies or
damages for the delay and/ or failure of the other Party in fulfilling

its obligations under the centract if it is the result of an event of

Force Majaure,
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Laws governing the Contract

This contract shall be governed by the Laws of Indla for the time
being in force.

Irrespective of the place of delivery, the place of performance or
place of payment under the contract, the contract shall be
deemed to have been made at the place from which the
acceptance of tender has been issued.

Jurisdiction of rourts —The Courts of the place from where the
acceptance of tender has beesn issued shall alone have
jurisdiction to decide any dispute arising out of or in respect of
the contract.

Marking ef gopds —The marking ef the goods must comply with
the requiremenis of the laws relating to merchandise marks for
the time being in force in India.

Obligations of the contractor under Labour Cades and Rules

(a) The contractor shall comply with the provisions of the Labour
Codes, which incuding Code on Wages, 2019, The Industrial
Relations Code 2020, Code on Lhe Soclal Security 2020, and The
Oceupational Safety, Heaith and Waorking Conditions 2020, and
Craft Rules made thersunder, as maodified from time-to-time,
wherever applicable and shall also indemnify the Purchaser from
an? against any claims under the aforesaid Labour codes and the
Rafes.

{b)jThe Contractor shall obtain a valid licence under the aforesaid
Labour codes and the Rulas as modified from timea«to-time before
the commiencement of the contract and cantinue to have a valid
licenece until the completion of the contract. Any failure bto fulFil
this requirement, the Purchaser shall freat it as a breach of
contract for default as per the contract and avail any or all
remedies thereunder.

1¢)in respect of all labour directy or indirectly employed in the
contract for the performance of the contractor's part of the
contract, the contractor shali comply with or cause to comply
with the provisions of the aforesaid Labour codes and the Rules
wherever applicable. The contractor shall be solely responsible
for su.t;mitting all the necessary refurns under these Codes and
the Ruies.

{d}The Contractor shail pay the wages as per the Code on Wages
to their workers not below the rate of minimum wages, as
notified by the S5State Government or Central Goverpment,
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whichever is higher, through the bank transfer. Notwithstanding
the contract's provisions o the contrary, the Contractor shall
cause to be paid the wages to labour directly or indirectly
engaged on the contract, including any engaged by his Sub-
Contractors in connection with the said contract as if he had
immediately employed the labour, The Purchaser shall, without
any commitmants or being obliged ts do, may its discretion,
monitor that such payments are being made,

(o) In every case in which, by virtug of the provisions of the
aforesaid Labour codes and the Roles, the Purchaser Is obliged to
pay any amount of wages to a warkman employed by the
contractor or his Sub-Contractor in execution of the contract or to
incur any expenditure in providing welfare and health amenities
required to be provided urder the aforesaid Labour codes and the
Rules or to incur any expenditure on account of the contingent
liabllity of the Purchaser, In case of the contractor's failure Lo
Tulfil his statutory obligations under the aforesaid Labour codes
snd the Rules, the Purchaser shail recover fram the contractor,
the amount of wages so pawd or the amount of expenditure so
incurred, and without prejudice to the rights of the Purchaser
under the aforesaid Labour codes and the Rules, the Purchaser
shall be at liberty to recover such amount or part thareof by
deducting it from the security deposit and/ or from any sum due
by the Purchaser to the contractor whether under the contract or
otherwise. The Purchaser shali not be bound o contest any claim
made against it under the aferesaid Labour codes and the Rules
except on the contractor's written request, and upon giving the
Purchaser complete security for all costs, Purchaser might
become liable in contesting such claim. The decision af the
Purchaser regarding the amount actually recoverable from the
contractor as stated above shall be fingl and binding on the

contractaor,

The cantractor's status shall be that of an independent confractor
and Primary Employer of staff deployed during the contract by
him or his sub-comtractors or other assodates. The Contractor,
its employees, agents, and subcontraciors performing under this
Contract are not employees or agents of the Frocuring
Organisation or Purchaser or Central or State Government or
their agencies/ Enterprises, simply by execution of this contract
including Services delivered under this Contract.

Headings

The headings of conditions hereto shall not affect the
construction thereof,

Settlement of Disputes

Conciliation of disputes
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All disputes and differences of any kind whatscever arising out of
ar in connection with the contract, whether during the currancy
of the contract or after its compietion and whether before or after
the detarmination of the contract, shall be referred by any of the
parties to the concerped “"Chief Materials Manager (CMM)  or
"Divisional Railway Manager' or "Executive Director” through
"Notice of Dispute”. CMM or Divisional Railway Manzger or
Executive Director shall, within 30 days after receipt of “Notice of
Dispute”, notify the name of sole concillater to the parties,

The Concilator shall assist the parties to reach an amicable
settlement in an independent and impartial manner within the
terms of contract.

If the parties reach agreement on settlement of the dispute, they
shall draw up a written settlement agresment duly sidnad by
parties and conciliator., When the parties sign the settlement
agreament, it shall be final and binding on the parties.

The parties shall not initiate, during the conciliation proceedings,
any arbltral or judicial proceadings in respect of dispute that 1s
the subject matter of the conciliation proceedings.

The condiliation proceedings shall be terminated:

1) By the signing of the settlement agreement, on the date of
aqreement: or

2) By written declaration of the conciliator, alter consultation
with the parties, to the effect that further efforts at cenciliation
are no longer justified, on the date of declaration: or

3) By a written declaration of any party Lo the canciliator to the
effect that the conciliation proceedings are terminated, on the
date of declaration:

Matters Finally Determined by the Railway: All disputes and
differences of any kind whatsoever arlsing out of or 'n connection
with the contract, whether during the currency of the contract or
after ™s campletlon and whether before or  after the
determination of the contract; shall be referred by the contractor
to the General Manager {for the purpose of para 2900 the tarm
General Manager shzall mply Acdditional General Managers of
Zonal Rallways |, General Managers for Production Units,
Additional Member (Railway Stores), Member of the Railway
Board, Head of the Ovganisation in case of contracts entered into
by other organizations under the Ministry of Railways) and the
Genaral manager shall, within 120 days after receipt of the
reprasentation, make and notify dedisicns on all matters referred
to by the Contractor in writing. Provided that matters for which
provision has been made in any Clause of the Special or General
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Conditions of the Contract shall be deemed as 'excepted matters
matiers not arbitrable) and decisions of the Railway authority,
thereon shalfl be final and binding on the Contractor; provided
further that “excepted matters’ sha!l stand spedfically excluded
fram the purview of the Arbitration Clause,

Provided further that where Rallways has raised the dispute, para
2902 shall nok apply.

Demand for Arbitration:

1) In the avent of any dispute or difference belween the parties
herato as te the construction or operation of this contract, or the
respective rights and liabillties of the parties on any matter in
question, dispute or difference on any account, or If the Railway
fails to make a decislon within 129 days (as referred in 2902),
then and in any such case, but except in any of the "excepted
matters” referred to in Clause 2902 of these Conditions, parties
to the contract, after 120 days but within 180 days of their
prasenting thair final cigim on Jdisputed matters , shall demand in
writing that the dispute or difference be referred to arbitration.
Provided that where the claim is raised by Railways para 2903(1)
shall not apply.

2} (a) The demand for arbitration shall specify the matters
which are in question, or subject of lhe dispute or difference as
also the amount of dalm tem-wise. Cnly such dlspute or
differgnce. in respect of which the demand has besen made,
together with counter clalms or seb off, shall be referred to
arbitration and other matters shall net be included in the
reference,

(b) The parties may waive off the applicability of Sub-Section
12{5) »f Arbitration and Concilialion Acl 1998 (as amended), if
they agree for such waiver in writing, after dispute having arisen
hetweean them.

3 (a8) The Arbitration proceedings shall be assumed to have
commenced from the day, a written and wvalid demand for
arbitration is received by the Railway.

(B) The claimant shall submit his claims stating the facts
supporting the claims along with all the relevant documents and
the relief or remedy sought against sach claim within a peried of
30 days from the date of appointment of the Arbitral Tribunal.

(¢} Respondent shall submit its defence statement and counter
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claim(s), it any, within a period of 60 days of receipt of copy of
claims from Tribunal, unless otherwise extension has been
granted by Arbitral Tribunal.

{d)} Piate of Arbitration: The place of arbitration would be within
the geographical limits of the Division of the Railway where the
cause of action arpse or the Headquarters of the concemed
Railway or any other place with the written comsent of bath the
parties.

4)  No new claim shall be added during proceedings by elther
party. However, 8 parly may amend or supplement the original
claim or defence thereof during the course of arbibration
nroceedings subject to acceptance by Tribupal having due regard
to the deley in making it.

Obligation During Pendency of Acrbitration: Supplies under the
coptract shall, unless otherwise directed by the Purchase Officer,
continue during the arbitration proceedings, and no payment due
ar payable by the Railway shall be withheld on account of such
proceedings, provided, bhowever, it shall be open for Arbitral
Tribunal to consider and decide whethEr ar net, supples should
continue during arbitration proceedings.

Appointrivent of Arbitrator

Appointment of Arbitrator where applicabitity of section 12 {5) of
Arbitration and Concitiation Act has been waived off:

In cases where the total value of all claims in guestion a2dded

together does not exceed Rs. 1,06,00,000/- (Rupees One Crore
anly), the Arbitral Tribunal shall consist of a8 Sole Arbitrator who
shall be a Gazetted OFfficer of Rallway not below Junior
Administrative Grade, nominated by the General Manager. The
sole arbitrator shall be appointed within 60 days from the day
when a written and valid demand for arbitration is raceived by
General Manager.

ii.In cases where the total value of alf claims in guestion addad

together exceeds Rs.1,00,00,000/- {Rupees One Crore only), the
Arbitral Tribunal shall consist of a pangt of three Gazetted
Railway Officers not below Junkior Administrative Grade or 2
Railway Gazetted Officers not below Junior Administrative Grade
and & retired Rallway Officer, retired not below the rank of
Senjor Administrative Grade Officer, as the arbitrators. For this
purpass, the Railway will send a panel of at least four (4) naimes
of Gazetted Railway Officers of one or more departments of the
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Railway which may also include the nemel(s) of retired Railway
Officer{s) empanelied to work as Raliway Arbitrater to the
Contractor within 60 days from the day when & written and valid

demand for arbiteation is recelved by the General Manager.

Contractor will be asked to suggest to General Manager at least
2 names out of the panel for appontment as Contractor’s
nominea within 30 days from the date of dispatch of the request
by Railway. The General Manager shall appeint at least one out
of them as the Contractor’s nominee and  will, also
simultaneously appoint the balance humber of arbitrators eithar
from the panel or fram outside the panel, duly indicating the
‘presiding  arbitrator’ from  amongst the 3 arbitrators s
appointed. General Manager shail complete this exercise of
appoinbing the Arbitral Tribunal within 30 days from the raceipt
of the names of Contractor's noeminess. While nominating the
arbitrators, £ will be necessary te ensure that ene of them is
from the Accounts Department. An efficer of Selection Grade of
the Accounts Department may be considered of equal status to
the officers in Senicr Administrative Grade of other departments
of the Rallway for the purpose of appointment of arbitrator.

The serving railway officer working in arbitral tribunal in the

ongeing arbitration cases as per clause 2903(a)1) and clause
2905%{a)(li) above, can continue as arbitrater in the tribunal even
after his retirement.

Appointmaent of Arbitrator where applicability of Section 12 (5} of
Arhitration and Concitiation Act has not been waived off:

.In cases where the total value of all claims in guestion added

tegether does not exceed Rs.50,00,000/- {Rupees Fifty Lakh
only), the Arbitral Tribunal shall consist of & Retired Railway
Officer, retired not below the rank of Senior Administrative Grade
Officer, as the arbitrator. For this purpose, the Railway will send
a panel of at least four {4} nameas of retired Railway Oficer(s)
empanetled to work as Raiftlway Arbitrator duly indicating thelr
retirement dates to the Contractor within 60 days fram the day
when a wiitten and valid demand for arbitration is received by
the Genaral Manager,

Contractor will be asked to suggest to General Manager at least
2 names out of tha panel for appoinloment as arbitrator within 30
days from the date of dispatch of the reguest by Railway. The
Genera: Manager shall appaint at least one out of tham as the
aroitrator.
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In cases where the total value of all claims in guestion added

together exceeds Rs.50,00,000/- (Rupees Fifty Lakh only)}, the

Arbitral Tribunal shall consist of three (2) retired Railway Cfficers

fretired not below the rank of Senior Administrative Grade
Officer). For this purpose, the Railway will send a panel of at
least four {4) names of retired Railway Officer(s) empanelled to
work as Rallway Arbitrators duly Indicating their retirement date
te the Contractor within 60 days from the day when a written
and valid demand for arbiration is received by the General
Manager.

Contractor will be asked to suggest to General Manager at least
2 names out of the panel for appointment as Contracter's
nominga within 30 days from the date of dispatch of the request
by Rallway. The Generasl Manager shall appoinl at least cne out
of them as the Contraector’s pominee and will, also
simultaneously appoint the balance number of arbilrators either
from the panel or from outside the canel, duly indicating the
‘Presiding  Arbitrator? from amongst the 3 arbitrators so
sppointad. General Manager shall complete this exercise of
appointing the Arbitral Tribunal within 30 days from the receipt
of the names of Contracior's neminees. While nominating the
arbitrators, it will be necessary to gnsure that one of them has
served in the Accounts Department,

Af the contractor does not suggest his nominees for the arbitral
tribunal within the orescribed timeframe, the Geoeral manager

shall proceed for appointment of arbitral tribunal within 30 days
of the expiry of such time provided to contractor.

i.If ane or moere of the arbitrators appointed as above refuses to

act as arbitrator, withdraws from his offlce as arbitrator, or
varates hisftheir officefoffices or isfare unapble or unwilling to
perfarm his functions as arbitrator for any reasan whatsocever or
dies or in the opinion of the General Manager fails to act without
undue delay, the General Manager shall appoint new
arbitratorfarbitrators to act in his/their place in the samea manner
in whichk the earlier arbitrator/arbitrators had been appointed.
Such ra-constituted Tribunal may, at its discretion, proceed with
the reference from the stage at which it was left by the previous
arbitrator {s).

(&) Fast Track procedure: Parties to the arbitration agreement,
may, at any stage either before or at the time of appointment of
the arbitral bribunal, agree In writing to have thelr dispute
resolved by fast-track procedurs specified in Section 298 of the
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Arbitretion & Concilistion Act, 1996, as amended.

{b) Before proceseding inte the merlts of any dispute, the Arbitral
Tribunal shall first decide and pass s orders aver any plea
submitted/objections reised by any party, if any, regarding
zppointment of  Arbitral  Tribunal, walidity of arbitration
agreement, jurisdiction and scope of the Tribunal to deal with the
dispute {s)submitted to arbitration, applicability of time
‘limitaticn’” to any dispute, any violation of agreed procedure
regarding conduct of the arbitral proceedings or plea for interim
measures of protestion and record iks orders in day to day
proceaedings, A copy of the proceedings duly signed by all the
members of ribunal should be provided Lo both the parties.

i) Qualification of Arbitrator (s):

{a)] Serving Gazetted Rajlway Officers of poi below JA Crade
level,

{b) Retired Railway Officers not below SA Grade lavel, one year
after his date of retirement,

(<) Age of arbitrator at the time of appointment shall be below
70 years,

(ii) An arbitrator miay be appointed netwithstanding the total
number of arbitratlon cases in which he has besn appeinted in
the past.

(i} While sppoeinting arbitrator(s} under Sub-Clause 2905(a){i),
2005{a)ii}, 2905{b)}) & 2905(b}{ii} above, due care shall be
taken that he/they isfare not the onefthose who had an
appartunity to deai with the matters to which the contract
relates or who in the course of his/thelr duties as Railway
servani{s} expressed views on ali or any of the matters unger
dispute or differences, A certification to this effect as per
annaxure {given after this para) shall be taken from Arbitrators.
The proceedings of the Arbitral tribunat or the award made by
such Tribunal will, howsver, not be Invalid meraly for the reason
that one or more arbltrater had, In the course of his service,
appertunily o deal with the mabtiters to which the centract
relates or who in the course of his/their duties expressed views
on a2ll or any of the matters under dispute.

Certificatlon by persons under consideration to be nominated as

Arblitrator,
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1. HName
Z.  Ceontact Details: _
3. 1 hereby certify that [ have retired from Railways w.e.f.

i grade.
Cr
1 hereby certify kthat [ am serving Railway Officer apnd am
presently posted as in grada.
4. I have no any past or present relationship In relation to

the subject matter In  dispute, whether financial, business,
professional or other kind,

Or

I have past or present relsticnship in relation to the subject
matter in dispuke, whether financial, business, professional or
other kind, The list of such interests is as under:

5. I have no any past or present relationship with or interest in
any of the partles whether financial, business, professional or other
kind, which is likely to give rise tr:r justifiable doubts as to my
mdependence or Impartiality in terms of the Arbitration and
Concillation Act 15996,

ar

I have past or present reiatlonship with or Interest in any of the
parties whether financial, business, professional or cther kind,
which is likely to give rizse to justiflakle doubis as to my
independence or impartiality 'n tarms of the Arbitration and
Concittation Act 1926, The detalls of such relationship or interest
are as under:

©.  There are no concurrent circumstances which are likely to
affect my ability to devote sufficient time to the arbitration and in
particular to finish the entire arbitation within twelve manths.

O

There are circumstances which are likely to affect my ab'i’iity to
devote sufficient thime to the arbitralion and in particular ko finish
the entire arbitration within twelve months, The list of such
circumistances is as undes:

(1): The arbitral award shall state item wise, the sum and reasens
upon which it is based. The anatysis and reasons shall he detatled
enough so that the award could be Inferred there from.

(1) A party may apply for corrections of any computational errors,
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any typographical or clerical errars or any other error of similar
mature oceurring in the award of a Tribunal and interpretation of a
specific point of award to Tribunal within 60 days of receipt of the
award.

(Ui A party may apply to Tribunal within 60 days of receipt of
award to make an additional award as to claims presented in the
arbitral proceedings but omitted from the arbitral award.

in case of the Tribunal, comprising of three members, any ruling
on award shall be made by a majority of members of Tribunal. In
the absence of such a majority, the views of the Presiding
Arpitratar shail pravail.

Where the arbitral award is for the payment of money, no
interest shall be payabie on whaole or any part of the money for
any peried till the date on which the award is made.

(a): The cost of arbitration shall be borme by the respective
parties. The gost shall inter-alia include fee of the
arbitrator(s), as per the rates fixed by Rallway Board from
time ta tme and the fee shall be borne eqgually by both the
parties. Further, the fee payable to the arbitratar(s) would
he governed by the instructions issued on the subject by
RHI|WE§I'§.’ Board from time to time irrespective of the fact
whethar the arbitrator(s) isfare appointed by the Railway
Administration or by the court of law unless specifically
directed by Hon'ble Court atherwise on the matter.

{b): Sole arbitrator shail be entitled for 25% extra fee over the
fee prascribed by Railway Board frem time €0 time.

The Micro, Small and Madium Enterprises Development {MSMED)
Ack, 2006 provides parties to a dispute {where one of the parties
is a Micro or Smail Enterprise} to make a reference o Mlcm arict
Small Enterprises Facilitation Councif, if the dispute is in regard
to any smount due under Section 17 nf the MSMED Act, EOE&. In
cass a Micro or Smalll Enterprise, being 3 party o dispute,
makes a referance under the provisions in MSMED Act 20085, the
provisions of the MSMED Act 2006, shall prevail over concifiation
and arbitration agreement as centained in the contract,

Subject to the provisions of the aforesaid Arbitration and
Conciliatlon Act 1996 (as amended from time te time) and the
rules thereunder and reievant para of RS Conditions of Contract
and any statutory maodifications thereosf shall apply o the
aglnpaint:meﬁt of arbitratars and arbitration proceedings under this
Clause.

Repealad

Inspection & Rejection
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Where under a contract, the price payablz is fixed on F.O.R.
station of despatch bamsr the Centractor shail, if the goeds are
rejected at destination by the consignee be lizble in addition to
his other liabilities, to reimburse to the Purchaser the freight paid
by the Purchaser,

Motification of Result of Inspection

Unless otherwise provided in the specification of schedule, the
examination of the gaoods will be made as sgon as praclicable
after the same have been submitted Ffor inspection and the resuit
of the examination will be notified to the Contractor.

inspection Notas— On the goods being found acceptable by the
inspecting Officer he shall furnish the Contractor with necessary
copies of Inspection Motes Quly completed, for being attached Lo
the Contractor's bill in support thereof,

Warranty/Guarantee—

The Contractor/ Seller hereby covenants that it is a condition of
the contract that all goods furnished to the Purchaser under this
contract shall be of the highest grade, free of 3l defects and
faults and of the best materials, guality, manufacture and
workmanship throughotut and consistent wikth the established and
gensrally accepted standards for matertals of the type ordered
and in full conformity with the contract specification, drawing or
sampile, if any and shall, if operable, operate properly.

The Contractor alse guarantees that the sald goods would
continue to conform to the description and quality as aforesaid,
for a period of 30 months after their delivery and this warranty
shall survive notwlthstanding the fact that the goods may have
been inspected, accepted and payment therefore made by the
Purchaser. If a lenger/shorter period of warranty/guarantes is
specified in the "Particulars’ mentioned under clause 0111 or any
other contract documents, same shaill be appiicable [nstead of
pariod specified in this clause.

(a} If during the aforesaid pariod, the said goods be discovared
not to canform to the description and quality aferesaid or have
deterigrated, otherwise that by fair wear and tear the decision of
the Purchaser in that behalf being final and conclusive that the
Purchaser will be azntitted to reject the said goods or such
portions thereof as may beé discoverad not ko conform to the said
descuptmn and guality. Cn such rejection, the goods will be at
the Selier's risk.

() Lpon receipt of such rejection, the contractor shall, within 21
dayvs {or within any other period, If stipufated in the contract},
axpeditiously repalr or replace, at the option of the purchaser,
the defective Goods or parts thereof, lree of cost, at Lhe ultimate
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destination.

(¢} In case of any rectification of a defect or replacement of any
defective Goods during the warranty period, the warranty for the
rectifled/ replaced Goods shall remain till the criginal warranty
period plus response time beyond specified time allowed for
rectification/freplacement,

(d) Jf the contractor, having been notified, fils to rectify/ replace
the cEefe:.tts} withinn 21 days (or wlthm any other period, if
stipulated in the eoniract), 1t shall amount to breach of Contract
for default and the Purchaser shall avafl any or all rernedial
action{s} thersunder,

The rejected goods ma',-' be taken ower by the Contractor or his
agents for dispesal In such manner as b2 may deem it within a
period of 3 manths from the date of such rejection. At the expiry
of the period, no claim whatsoever shall liz against the Furchaser
in respect of the said goods, which may be disposed of by the
Purchaser in such manner as he thinks fit. Without prejudice to
the generaiity of the foregoing, zll the provisicns in the Indian
Rallways Standard Conditions of Contract relating w the
‘rejection of goods' and 'failure’ and termination’ add and Clause

A2100-02 above shall apply,

Book Examination Clause— The Government reserves the right
far 'Book Examination’ as follows: -

(1} The Contractor shall whenever called upen and reguiring to
produce or cause to be produced fer examination by any
Government Officer duly authorised in that behalf, any cost or
other account book of account, wvoucher, receupt tetter,
memorandum, paper or wrlting er any copy of or extract me
any such decument and also furnish information any way relating
to such transaction and procedure before the duly authorised
Governrment Officer returms veriffed in such manner as may be
required relating n any way to the execution of this contract or
relevant for verifying or ascertaining the cost of execution of this
contract {tha decision of such Government Officer on the
question of relevancy of any decument, information of return
being final and binding on the parties).

The obligation imposed by this clause is without prejudice to the
obligation of the contractor undar any statute, rules or arders
shall be binding on the Contractor.

(ii) The Contractor skall, if the authorised Government Officer so
requires {whether before or after the prices have been finally
fixad), afford facilities to the Gevernment Officer concerned to
wisit the Contracter's works for the purpose of examining the
processes of manufacture and estimating or ascertzining the cost
of production of the articles, If any portion of the work be
entrusted or carried out by a sub-contracktor or any of Ks
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subsidiary or aillied firm or company, the authorised Government
Officer shall have power o examine all the relevant books of
such sub-contractor or any subsidiary or allied firm or company
shall be apen to his inspection as mentioned in clauss (i).

(i) If on such examination, it is established that the contracted
price is in excess of the actual cost-pius reasonakle margin of
profit, the Purchaser shall have the right to reduce the price and
determine the amount to a reasonable level.

(iw) The Contractor or its agency s bound to allow examination of
its hooks within a period of 60 days fraom the date the notice is
received by the Contractor, or its agencies calling for the
production of docurmnents as under clause (i) above. In the event
of Cantractor's or his agency's faillure io do so, the contract price
weuld be reduced and determined am‘:ordmg to the best
judgment of the Purchaser which would be final and binding on
the Contractor and his agencies,

Inspecticn at the Fag End of the Delivery Period=-

in cases whaere gnly a portion of the goods grdered is tendered
for inspection at the Fag end of the delivery period and alse in
cases where Inspection is not completed in respect of the portion
of the goods tendered for inspection during the delivery period,
the Purchaser reserves the right to cancel the balance guantity
not tendered for inspection within the delivery perfod fixed in the
contract without any furtheir reference to him and take further
actions as per provisions of clause 702. If the goods tendered for
inspection during or at the fag end of the delivery perfod are not
found acceptable after carrying oul the inspection, the purchaser
is entitled ta cancet the contract in respect of the same and take
suitable measures as aforemenfioned. 1F, however, the goods
tendared for inspection are found acceptable, the Purchaser may
grant an extension of the dellvery perind as per clause 0801.

The Contractor shall not despatch the Goods till such time as an
extension in terms of para 3400 above is granted by the
Purchaser and accepted by the Contractor. If the goods are
despatched by the Contractor before an extension letter as
atoresaid is issued by the Purchaser and the same are accepted
by the Consignee, the acceptance of the goods shall be deemed
to be subject to the conditions mentioned in the paragraph C801
above,

In case where the entire quantity hes not been tendered for
inspection within the delivery period stipulated in the contract
and the Purchaser chooses to grant an extension of the delivery
period the same would be subject to conditions mentioned in the
paragraph U801 above.

Following (special) conditions wharaver they differ from the
Invitation to Tender and Instruction to Tenderars override the
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tatter

I additlon to Standard Conditions of Contrack, the followling
special conditions shail apply to {Running) Contract; -

Purpose of Contract and Parties to the Contract

The parties to the contract, which shall be deemed to be 3
"Running Conkract” and which is Intended for the supply of the
gaods of the descriptions and approximately in the quantities sel
Forth in the contract during the penod specified tharein, shall be
the Contractor of the one part and the authorities namead in the
contract hereinafter called the Purchaser (which expression shail,
where the context so admits or imipligs, be deemed to include his
successors and assigns) of the ather part. The guantities shown
in the said Contract, are only approximate, and cannot be
quaranteed.

The Purchaser may authorise any officer {who shall hersinafter
e called Direct Demanding Officer) at eny time during the period
of the contract, to place orders direct on the Contractor.

Any vartation of this contract shall not be binding on the
Purchaser unless or until same is andorsed on the contract or
incarporated in a formal instrument in exchange of letiers and
signed by the parties.

Dellvery.

The Contractor shall as may be required by the Purchaser either
dellver ftee or FOR or CIF at the place or piaces specified in the
contract such quantities of the goods detalied in the said contract
as may be ordered direct from the Contractor from time-to-time
by the Purchaser or by the Direct Cemanding Qfficer. The
Centractor shall deliver or despatch the full guaptity of the gooeds
so ordered within the period specified in the said contract,

incragse or Decraasse of Quantitiss,

The purchaser shall be entitled to vary the approximate total
quantities of each description of goods shown in the said contract
up e 30 percent, in ene or more instalments, any time within the
last date of dellvery perfod f{including extended deiivery period}
by giving a2 reasonable notice in writing of such variation.
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Maintenance and Replacement of Stacks.

Ta meet casual demands, the Contracter shall maintain at all
tire int steck {untll 70 per ceot of the requirements have been
drawn), at the place{s} specified in the contract, the
gquantity/guantilies mentioned therein. All demands should be
complied with immediately they are received by the Contrackor or
within the period, if any, stipulated in individual orders, As soon
as the Contractor is called upon to effect supplies, he shall taks
action Lo replenish Lhe guaranteed stocks until such thime as 70
percent of the total approximate requiremeant has been drawn
and such replenishmeant shall be completed with the period
specified in the contrack, after the receipt by the Contracior of
casual demands, Due notice will be given to the Contractor by
the Direct Demanding Officers or by the Purchaser, if any
additional quantities over and above 70 per cent of the total
approximate redguirements are requirad and Contractor shall then
arrange stocks actordingly.

The pariod for replanishment of stocks will be allowed only if the
material (s not in stock. IF the material is in stock, this Provision
wili be inoperative aven though the guaranteed smck guantity
may have heen supplied against the contract.

As an alternative to Clause 3901 and 33902 above, at the gption
of the Purchaser, or Direct Demanding Officer, he may order
mare than one instalment of deliveries at a time by stipulating
instalment wise start date and completion dake of supply.
Delivery period of all the instalments except the Arst one shall be
deemed tentative/provisianal till the start date of the
corrasponding instakinent unless otherwise  expressly
sommuanicated in main contract or any  subseguent
communication by the purchaser to fhe contractor. Purchaser,
without prejudice to other provisions under the contract, reserves
the right to make deferment in the aforementioned tentatlve,v’
provisional delivery periocd of any instalment, constituting the
elernents of start date and completion date of supply for that
instalment. Unless mutually agreed by Parties, the maximum
period of deferment for any instalment wil) be limited to =ix
maonths.,

Reporting Progress of Cantract,

The Contractor shall, three calendar months before the
termination of the contract or at such intervals as may be
specified in the contract, submit a report to the Purchaser stating
the total guantity of goods delivered or despatched under the
contract.

Special conditiens where they differ from Standard Conditions
override the lakter,
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