o, SABARBIGIITIH Date: 11.09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSOMA ucknow, NAIR/ Viadodara

PCAD, PLW/Patiala, RWP/ Bela

CAQ, WPO/Patna, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Railway Standard (IRS)
Conditicns of Contract, applicable to contracts related to procurement of goods by
Railway units. This version, 8., IRS Conditions of Contract, 2025, supersedes the
previous IRS Condiions of Contract (September 2022), circulated vide Rallway
Board letter no. 2022RS(GVTT9/13 (E 3402809) dated 21.00.2022. IRS Conditions
of Coeniract, 2025 are attached herewith as Annexure-A.

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to "Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exclude provisions pertaining to the procurement process prior o contract
formulation. Certain such provisions, including special conditions for running
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Raitway units on these aspects, if considered necessary. IRS Conditions of Contract

2025 contain only those provisiors that are applicable after contract formulation I

3.0 It & specifically highlghted that the tender conditions pertai
. to followi
mallers are not incorporated in the IRS Conditions of Contract, Eﬂiﬂrlm 3

{a) Irnpm.-r.n’ Global Tender related specific conditions

(b) Specific conditions related 1o procurement of Machinery and Plant (MEP),
() Conditions related to Joint Vientures (JV) Consortiums

(d) Goods and Services Tax (GST) during tender H'I.-:uuml

(e} Price Variation Clause (PVC),

Hoom Ko~ 478E, Rwi Bhawan, Ramna Aosd. New Deih - 110007
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(i Public Procurement (P :
/e (Preference to Make in India) Order, 2017 including the

Railway units need to include appropriate provisions for the above in the
tender documents,

40 It is further specifically highlighted that the ‘Dispute Resolution Clause’ is not
incorporated in the IRS Conditions of Contract, 2025. The revised tender conditions
related to dispute resclution shall be issued separately

50 This s issued with the concurrence of Finance Direclorate of Railway Board
and approval of Railway Board (MTRS).

DA As above

_ ¢
..-"l:ﬁ,.ﬁium
(Ajay Kumar)
Dy Director Railway Stores (G)
Railway Board
Email ddrsg1@rb railnet gov.in
Tel. No. 011 23047528

No. 2024/RS(GYTT11 Date: 11.09.2025

1. PFAs, All Indian Railways & Production Units
2. The ADAI (Railways), New Dalhi, . 3
. i ¥

3. The Directors of Audit, All Indian Railways. Hw 1.1.\‘-\ L
For Member Finance,

Railway Board
LIST FOR DISTRIBUTION
Directors of afl CTls, _
CMDs MDs of ali Railway PSUs/ autonomous bodies/ societies,
PCMMs. PCEs, PCMEs, PCEEs, PCSTEs, All Indian Raitways & PUs, COFMOW,
CORE. WPO/Patna and RWP/Bela
Se Prof. (Material Management), NAIR, Vadodara, ED (Stores). RDS0, Lucknow
Chief Commissioner, Rallway Safety, Lucknow
Zonal Raitway Training Institute, Sukadia Circle, Udaipur
Copy to:

. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
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1. General:

1.1 Tenets of Interpretation:
Unless whara the conlext requeres otherwise, throughout the Contract

(&) The heading of these conditions shall not affect the interpretation or consiruction
thareaf,

(B} Wards in the singular include the plural and vice-varsa.
(&) Words importing the masculing gender shall be taken 1o inciude other genders.,

{d) Words importng person shall include any company or associalion or body of
individuals, whether incorporated or not

{®) Any referance 1o any legisiation, Governmani Policies or Orders shall be deemed
to include all amendments 10 such instruments

ifi Tenms and sxpréssion not haresn defined shall hava the meanings assigned o
them in the Indian Sale of Goods Act, 1930 (as amended), or the Indian Contract
Acl 1872 (as amended) or the General Clausas Act. 1887 (as amended) as the
case may be

ig) Severability. If any provision or condison of this Coniract s prohibited or rendered
invakd or unenforceable. such prohibdion, imvalidity or unenforceabilty shall not
affect the validity or enforceability of any other provisions and conditions of this
Confract
1.2 Definitions:

Uniess the context réquires otherwise, the following definitions shall apply in the
Contract: {The man preferred tarm @ within the imverted comma, Altemative eqguivalent
terms usad in cartain combaxts, IF any, are Ested in the brackets. Tex! withén bracksis i
not considered for sort-order of tarms)

(#) "Acceptance of Tender” meaans the lether of memorandum communicating to
the Contractor the acceptance of his tender and svcludes an advance acceplance
or latter of accaptance (LOA) of his tender.

(&) “Agent” s a person employed 1o act for anclher or represent another (called
the “Principal’) in dealings with a third person. In the context of public
procurement, an Agent is a representative participating in the Tender Process  or
Execution of a Contract for and on behalf of his Principal

(€} "Authonzed e-procuremeant porlal” is the web-based portal, baing used by the
Partias for exchangng onling docurments during the courss of the formation of
Coniract and thereafier bl its completion

id) "Consgnea” meaans

{iy Where the Goods are required by the Contract to be dispatched by rail,

road air of steamer the person specifiad in the Contract to whom they are
1o be dalvered at the destination.

(i} Whare the Goods are reguired by the Conract to be defivered to a parson

-l'ﬂ'“#"' "}n::j,..r Page 4 of &1




85 an interim Consignee for the purpose of dispaich 1o another person,
such oiher persons; or

(iiij In any other case, the persan to whom the Goods are required by the
Contract to be deliverad in the manner therein spacified,

(@) “Contract” (‘Purchase Order' or “Supply Order’ or 'Rate Coniract’ or ‘Runmning
Contract’ or ‘Latter of Acceptance’) means a formal legal agreement in wiiting for
supply of Goods, the subject matier of Procurement, entered inlo between the
Purchaser and the Confractor on mufually acceplable terms and conditions
and which are in compli@nce with all the relevant prowvisions of the lives of India,
"Contract” includes the invitation to tender, instructions to lenderers, lender,
accepiance of 1ender, Stendard Conditions of Contract, Special Condibons of
Contraci, partculars and the other conditions specified in the acceptance of
tender. Contract includas a repeat order which has been accepted or acted upon
by the Contractor

if “Contracior” (Suppler or ‘'Firm' or ‘Vendor or ‘Manufacturer’ or “Successful
Bidder') means the parson with whom tha Coniract i3 entered ino for supply and
#hall be deemad to inClude the Conlractors sucCessors (approved by the

adminstrators as the case may ba unless excluded by the terms of the Contract.

(g} "Dispute” Includes all or any of the commercial disputes arising oul of this
Contract, as defined in The Commercial Couns Act, 2015,

{n} “Drawing” means the drawing or drawings stipulated in or annexed to the
Specications or the Tender Document or Contract.

{i} “Goods™ (Sioves or ltemis) or 'Matenali(s)’ in cenain context) nchades all articles,
material, commodity, Nvestock, medicines, fumiture, fixtures, raw matenal,
consumables, spare pans, instruments. machinery, equipment, indusirial plant.
vahicles, awcrafts, ships, rallway roling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU). a group of
machines comprising an negrated production process or such other categones
of Goods or intangible products like technology transfer, licenses, Computer
Software (with licence), informabion Technology Sysiems, patenis or other
intelleciual properties (bul ecludes books. publications, parodicals, efc., for a
lbrary), procured or othenwise acquired by @ Purchaser, The term “Goods® also
includes works and services which are incidental or consequential to the supply
of such Goods, such as transporiation, insurance, instakation, commEssIoNNg.,

) "Government” means the Central Governmeni or a State Govemment, as the
case may be

(k) “Inspecting Officer” means the parson or arganisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and includes his
authonssd represantative.

-~
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i “Inspection” means actiwities such as measunng, examining. iesting, analkysing,
gauging one or more characierishics of the Goods and comparing the same
with the specifiad requirement fo determine confommity.

{m)"Intellectual Property Rughts” (PR} refers to the owners nghts aganst
unauthorised possession’ exploitation by others of its tangible o Intangible
intellectual property It includes rights to Patents. Copynights. Trademarks.
Iindustrial Designs. and Geographical Indications (Gl),

(n) "Matenal™ means anything used in the manufacture or fabmcation of the
Goods

(o) “Particulars”™ include-
) Specifications
{€) Drawings;
(W) Patiern bearing the seal and signature of the Inspecting Officer (hereinafter

called the sealed pattern) which shall also include a certified copy thereol
sealed by the Purchaser for the guidance of the Inspecting Officer;

(W) Sample sealed by the Purchaser for gusdance of the inspecting Officer
(haranafter called the certifed sample) which shall include a certified copy
thereol sealed by the Purchaser for the guidance of the inspecting Officer:

{vj Trade pattern, thal = fo say, a patiern, Goods conforming o which are
obtanable in the open marke! and which denotes a standard of the
Indian Standard Inatitule or other standardising authority or a general
standard of the indusiry;

{vi)] Propristary mark’ o ‘brand’ means the mark or brand of & product wihich
s owned by an industrial firm;

(¥il) Any ofher details governing the construction, manufatture or supply of
Goods 25 may ba prescribad by the Contract
(p} “Parties’: The paries o the Contrac ane the Contracior and the Purchaser, as
defined in Clauses 1.2(f) and 1.2{r) hanein respectively,

(q) "Purchase Officer” means the officer signing the acceptance of tender and
includes any officer who has authority 1o axecule the relevant Contract on  behal!
ol the Purchaser,

{r} "Purchaser” means the President of Indka in the case of Goods ordered for the
Indian Government Railways and includes his successors and assigneas

(s} “Scheduled Commercial Bank™ means a bank listed In the Second Schadule
of the Reserve Bank of india Act, 1834

M) "Security Deposit” (Performancé Securty’ or 'Performance Bond or
‘Performance Bank Guarantee' or other specified financial instruments) means
a monetary guaraniee 1o be fumished by the successful Budder or Contractor in
the form prescribed for the due performance of the Coniract,

" i <ot o~ PR




{u) "Signed” means ink signed or digially signed with a vaid Digital Signature
Certificate as per IT Act 2000 (as amended). It also includes stamped, excepl
in the case of an acceptance of tender or amendment thargof,

{v) "Sde” means the place or location specified m the Contract at which any work
{such as installation. commissioning eic.) |8 required to be executed by the
Coniractor under the Contract or any other place approved by the Purchaser
for the purpose.

(w) “Bub-Contractar” means any person from whom the Confractor may source
any material or fithings or incidental works or senaces (including deployment of
contractual labour, if any) for the performance of the Contract The term “Sub-
Contract® shall indicate obligations of such a Sub-Contracior fowards the
Contractor

(¥) “Test" means such lest as is prescribed by the particulars gowerning the
consiruction, manufaciure or supply of Goods as may be prescribed by the
Contract or considered necessary by the Inspecting Officer- whether performed
or made by the inspecting Officer or any egency acting undar the drection of the
Inspecting Officer In case prove oul of design bafiore supply, ncluding oscillation
tests if required, is within the scope of supply of Contract, such activities ane also
inciudad in "Test™

fy) "Unit” and "Quantity” means the una and quantity specfied in the Conbract,

{z) “Warranty Secwity Deposit” means a monetary guarantee to ba furnished by the
contractor, if mandated in the confract, to ensune his peformance of warranty
obligations a5 per the Contract. The warranty secunity deposil can be prescribed
o ba in any acceplable form as for Securty Deposit This guaranise can be
invokad by the Purchaser if the Contractor falls 1o fulfil contractual obSgabons

during Ihe warranty period

[aa) “Wrilting" or "Wintten” includes matter either in whole or in part, in ManUSCri,
type-written, Ehographed, cyclostyled, photographad or printed under of Over
signature or seal o digitally signed document in electronic farm, as the case may
be.

{bb} "Year" shall mean calendar year (unless reference o financial year is
clear fram the coniext) “Weeak® shall maan a period of T days, "Monih™, a panad
of 30 days

2. Contract:

2.1 Contract Documenis and thelr Precedence:

The followsng conditions and documents in indicated order of precedence (higher to
lower) shall be conssdered an integral part of the Coniract, imespective of whather these
are nol appended’ referred to in it Any generc reference to ‘Contract’ shall imply
referance o afl these documents as well

{a) Vaid and authorized Amendmaenis issued to the Coniract,

11'-':- -"}H""'..-*
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it} Contract Documant (Purchase Order) and the Letter of Acceptance (LOA):
{c} Tender Documents,

{d} Special Tender condibons:

e} Techmcal Specifications as given in iender documenis;

i Drawings,
{g) IRS Concitions of Contract,

{h) General Tender Conditions/! Instruchaons 1o tenderers. and
il Contractor's bed
1.2 Scope of Supply:

{a) This Contract i for the supply of the Goods of the description. specifications and
drawings and in the quantities outhned in the Contract on the date or dates
specified therein,

{b} Unless otherwse specified. the Goods shall be entirely brand new and of the best
quality and workmanship to the satisfaction of the inspecting Officer The Goods
shall further be in all respecis acceptable to the Inspeciing Officer

{e} If so stipulated, the Contractor shall be required to perform specified incidental
Works/ Services (e.g., Installation, Commissioning, Operator's Training atc. in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goods in the Contract

1.3 Modifications/ Amendments to Contract:

(@) Purchaser may amend the Contract. on written request (includmg request made
through authorized e-procurement portal) from the Contracior or otherwise, by
making afterations and modifications within the scope of the Contract, by a writlen
order

(b} Any request for vanation or amendment of the Contract shall nol be binding
on the Purchaser unless and until the same is duly endoreed on the Confract

incorporated in @ formal instrument or in exchange of kettars and signed by the
Purchaser

e} The communicabion by Purchaser may be through authorized e-procurement
porial.  the sad portal provides for the functionalites fo make dessed
communication bebsesn the Parties.

2.4 Authority of person signing on behall of the Contractor:

(@) A person signing the lender or any other document in respect of the Contract
on behalf of the Contracior, without desclosing his authonty to do so, shall be
deamed 1o warrant that he has authority fo bind the Contractor

{b) i & is discovered al any tima that the person. so signing has no authority 1o do
s0, the Purchaser may, without prejudice o any ofher right or remedy,
terrmnate the Contract and hold such person and/ or the Contracior kable to the
Purchaser for all costs and damages ansing from such remedies. including
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tarmination of the Cantract

{c) The provisions of Clause 13 and Clause 20 shall also apply while evaluating the
liabdity of the person at default

2.5 Addrass of the Contractor for sending communications on behall of the
Purchaser:

{a) For all purposes of the Contract, including any dispute resclution thersundar, the
addrass and e-mad of the Contracior mentioned in the Llender shall be the address
and s-mail 1o which all communcations addressed 1o the Contractor shall be sent,
uniass the Conlracior has nolified change by a separate letter containing no other
communication and sent by registered posi acknowledgement due to the
Purchaser or through moda of communcation permitied for modification/
amandment of the Contract.

(b) The Contractor shall be solely responsible for the conseguanca of an omission
to natify & change of address in the manner aloresaid

(e} Any commumcation of notice on behall of the Purchaser in ralation 1o the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and notices may be served on the Contractor aither by
registerad post with acknowledgement due or by speed post of under
certificate of posting or by ordinary post or by hand delivery of through anling
mde at the option of such officer

{d} The communication by Purchaser through online mode may be made either
through email or authorized e-procurament portal of the Purchaser, if the sax
porial provides for the funchonaiities to make desired communication between
the Parties.

2.8 Delivery of Goods: Place of Delivery of Goods
The delivery of the Goods shall be deemed to take place on delivery of the Goods, in
accordanca with tha terms and conditions of the Contract, to:

(@) The Consignee at his premises, or

{b) Where so provided, the interim Consignese al his premises; o

(¢} A person named i the Contract for transmission to the Consignee; or

id) Tha consignee at the destination station in case of contract stipulating for delvery of
goods al destination station

2.7 Laws governing the Contract:

{a) This Contract, its meaning and interpretation, and the relation betwean the Partes
shall be governad by the Laws of india for the time baing in force.

ibj Irrespeciive of the place of delivery, or the place of performance o the placa
of paymenls undar the Contract. the Contract shall be deemed 1o have been
made af the place from which the acceptance of landar has been Issuad

mmmmﬁu—mmahmmmmlmm
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tender has been issued shall alone have junsdiction 1o decde any dispute arising
out of or in respact of the Contract.

(d} The marking of the Goods must comply with the requerements of the laws refating
to merchandise marks for the time being in force in Indka.

(@)} The Contracior's status shall be that of an independent Contracior and Primary
Emplayer of ataff deployed during the Contract by him or his Sub- Coniractors or
other asscciates. The Contractor, his employees. agents and Sub-Contractors
perfarming under thss Contract are nol employees of agenis of Purchaser or
Governmanl of thair agencies’ enlerprises. simply by execution of this Contract
inciuding servicas delivared under this Contract.

"y Obligations of the Contractor under Labour Codes and Rules:

(il The Contractor shall comply with the provisions of the Labour Codes,
including. Code on WWages 2018, Industrial Relations Code, 2020, Code
on Social Security, 2020. Occupational Safety, Health and Working
Conditions Code 2020 and the rules made thereundes, as amended from time
to tme The Contracter shall also indemnify tha Purchaser against any
claims ansing under the aforementioned Labowr Codes and the Rules made
thersunder

(i) The Confractor shall obtain a valid licence undar the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencement of the
Confract and continue 10 have a3 vakd licence unil the completion of the
Conftract. Any faiture 1o fulfil this requanement, the Purchaser shall treat it a5 8
breach of Contract for default as per the Contract and avail any or all remedies
thereundes

() In respact of all labour directly or indirectly employed in the Confract for
the performance of the Contractor's pant of the Contract, the Contractor

shall compdy with or cause 1o comply with the provisions of the aforesad
Labour codes and the Rules wherever appicable The Contractor shall be
solely responsible for submitting all the necessary rehums under these Codes
and the Rules

{lv) The Contracior shall pay the wages as per the Code on Wages, 2018 (as
amended) to their workers not beiow the rate of minimum wages. as notfied
by the State Government or Central Government. whichever is hagher, through
the bank fransfer Mobwilhstanding the Conbracf's provisions to the confrany,
the Contractor shall cause o be paid the wages fo abour directty or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors in
connaction with the said Contract as if he had immedately employed the
labour The Purchaser shall, without any commitments or being obliged to do,
may at fis discretion. monitor that such payments are being made.

(v} In every case in which. by virlue of the provisions of the aforesaid Labour
codes and the Rules. the Purchaser is obliged o pay any amount of wages fo
a workman employed by the confractor or his Sub-Coniractor in execution of

—
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the contract of 10 incur Gny expenddure n providing weNare and health
ameniies required 10 be provided under the aforesisd Labour codes and the
Rules or to incur any expanditure on account of the contingant liability of the
Purchaser, in case of the contractor's failure to fulfil his statutory obligations
under the aforesaid Labowr codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages so paid o the amount of expenditurs
50 incurred and withoul prejudice to the rights of the Purchaser under the
gloresald Labour codes and the Rules, fhe Purchaser shall be ai libery 1o

recover such amount of parl thereo! by deducting il from the security deposd
and/ of from any sum dud by the Purchaser 1o the contracior whethar under

the coniract or otherwise. The Purchaser shall not be bound 1o contest any
cisim made against it under the aforesaid Labour codes and the Rules excepd
on the contractor's written request and upon giving the Purchaser complets
security for all costs. Purchaser might become liable n contesting such claim
The decision of the Purchasar regarding the amoun? actually recoverable from
the contractor as stated above shaill be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tendars are called for in accordance with a drawing, specilication or sealed pattern
the Coniracior's tenders 1o supply in accordance with such drawing, specifications or
ssaled patiern shall be deemed 10 be an admission on hes parl that he has fully
acquasnted himsell with the details thereod and, in no circumsiances, will any claim an
his part which may anse on account of his insufficient examination of the said drawing,
specificalion or sealed patiarmn be considered,

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
works due to sny discrepancies, ermors of omissions in the drawings of other particulars
supplied by him whether such drawings or particulars have been approved by the
Purchaser of not provided thal such discrepanciss. ermors of omessions be not due to
inaccurate information or particulars furnished 1o tihe Contractor on behalf of the
Purchaser. If any dimension figute upon a drawing of plan differs from those oblained
by scaling the drawing or plan, the dimensions as figured upon the drawing or plan shall
be taken as comect

3.3 Quotation of rates by Contractors:

i) The price guoted by the Contractor shall not be highes than the controlied
price fived by law for the Goods. if any. Whare there 18 no controlled price, it shall
not excead the prices or contravena the narms for fixation of prices faid down by
Govermnmant. if any. Where the Governmant has not fixed any such pnces or
norms, the price quoted shall not exceed the price appaaning in any agreement
relating o price regulation by any industry in consuitation with the Government, if
any. In any case, the price quoted shall not be higher than the Maximum Retail
Price (MRP) of the lam

Y i
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{b) If the price quoted is higher than the controlied price in the sub-clause (a) above,
the Contractor shall specifically mantion this fact in his tender giving reasons for
quoting higher price(s). It ha fails 1o do 80 or makes any mis- siatement, i@ shall
be lawhd for the Purchaser

(i) to revise the pnce at any siage S0 &s 1o bring It in confermiy with the
Sub-clause (B) above or

{ii} to terminate the Contract and apply provisions as per Clauss 13
3.4 Security Deposit
{g) The Contractor must maintain the Securty Deposit of the required amount in
a specified format during the curency of the Coniract In the event of any
amendment affecting the Contract value and/ or delivery penod is issued fo
the Contract, the Contracior shall furnish sustably amended vakse and/ or validity

of the Security Deposit in terms of the amended Contract within fourteen days
of the ssue of the amendmeani.

(b i the Contractor during the currency of the Contract fails to maintain the reguisile
Security Dapost, it shall be lawful for the Purchaser at his discretion

(i} o request the Contracior to sulbmit the requisite amount withan fourteen days,
o

i} to recover the regquisite amouni from the pending bells of the Contractor
against this Contract or any other Contract and adjust such recovered amount
towards Secunty Deposit of this Contract, or

{#if} to treest it a8 a breach of Contract terminate the Contract and avail any or
all Contractual remadies available to the Purchaser thereof

Note. For clarification of any doubt the provision of sub-clause (i) above
applies only in case where additional amount is required o be deposied o
maintain the requisite Securty Deposit. as per the terms of Contract. and nat
for requirement of Secunty Deposi for entering into a new confract Failure of
the Successful Bidder 1o submit Security Deposit for entering into a contract,
having been called upon to do so, shall be dealt as per tender conditions

{c) The Purchaser shall be entitled and # shall be lawful on his pan 1o forfeit the said
Security Deposit in whole of in part in the event of any default, falure or neglect
on the part of the Contractor in the fulfiiment or performance in a8 respact of the
Contract under reference or any other Cortract with the Purchaser or any part
thereof to the safisfaction of the Purchaser and the Purchaser shall also be
entitied o deduct from the sakd deposits any ioss or damage which the Purchaser
may suffer or be put by reason of or dise to any  act or other default, recoverable
by the Purchaser from the Contractor in respect of the Contract under reference
or any other Contract and in edther of the events aforesaid fo call upon the
Contracior fo maintain the said security deposit at #s original limit by making
further deposits. provided further that the Purchasar shall be entitiad to recover
any such claim from any sum then due or which st any time thereafler may

',-"'
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become due lo the Contractor under this or any other Contracts with the
Purchasar.

(d) Subjact o above, the Purchaser shall releass the Securty Deposit, without
any interest, to the Contractor upon the complation of all Contractusl
obligatiens redating 1o supply of Goods

(e} Notwithstanding the above, the Purchaser shall be entitled to call for Warranty
Secunty Deposit (in any form of financial instruments as permitted for Security
Deposit) from the Contracior for due performance of wamanty obgations
under tha Confract In such an event, whare Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not 1o release’ refund the Security
Deposit till the obligation of submitting Warranty Security Deposdl in acceplable
form is completed by the Contractor, or to encash the financial nstrumant for
Security Deposit and adjust the amount 8o recaived towards Warranly Security
Deposid. Al conddions relating to Securty Deposdl including nondiability of
payment of interest and conditions for forfedure shall also apply for Warranty
Securty Deposit. Securty Deposdt shall be released/ refunded on receipt of
acceplable Warranty Security Deposit,

if} Mo claim shall e against the Purchaser in respect of inlerest on cash deposits ar
Government Securies of depreciation thereof No nterest shall be payable upon

the Securty Deposit or Warranty Security Deposil or amounts payable to the
Contractor under the Contract.

4. Responsibility of the Contracior for Executing the Contract:
4.1 Risk in the Goods:

{a) The Contractor shall perform the Contract in all respects in accordance with
the terms and condiions thareod The Goods and every consiuenl pan
theraof, whether in the possessson or control of the Contractor, hes agents or
s&rvanis or @ carriar, of in the jaint possession of the Contractor, his agents or
servants and the Purchaser, his agents or servants. shall remain in every respect
al the nsk of the Contractor, untl ther aciual delivery 1o the Consignee at the
stipulated place or destination or, where so provided in the acceptance of tendar,
until their delivary to @ person specified in the Contract as interim Consignes
far the purpose of dispatch to the Consignee

{b) The Contractor shall be responsible for all loss, destruction, damage or
daterioration of or to the Goods from any cause whatsoever while the Goods after
approval by the inspecting Officer are awaiting dispatch of dalivery or are in the
courss of iransit from the Contractar o the Consignes or intenm Consignee, as
the case may be.

ic} The Contractor shall alone be enfitied and responsibie 1o make clams against
a Railway Adminsstration or other camier in respact of non-dakivery, short dalivery,
mes-delivery, loss, destruction, damage or deterioration of the Goods entrusied
to such carrier by the Contractor for transmission o tha Consignee or the
inizrim Consignes as the case may be.
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4.2 Consignee's Right of Rejection:
{a) Motaithstanding any approval which the Inspacting Officer may have green n
respect of the Goods or any materials or other parficulars or the work or
workmanship involved in the perfarmance of the Contract (whether with or without
any test caried out by the Condractor or the Inspacling Officer or wunder the
diraction of the Inspecting Officer) and notwithstanding delivery of the Gonds
whare sa provided to the interim Consignes_ it shall ba lawful for the Consignes,
on behaf of the Purchaser, to reject the Goods of any parl, porion of
congignment thereof within & reasonable tme afler actual delivery thereof 10 him
at the place or destination specified in the Contract if such Goods or part, portion
or consignment tharesaof 5 nod in all respacts 0 conformity with the fems and
conditions of tha Contract whather on account of any loss, deteroration of
damage before dispatch or delrvery of during transit or otherwise howsoever

(b) Prowveded that where, under the terms of the Contract the Goods are requined
io be defvered to an intenm Consignee for the purpose of dispatch lo the
Consignee, the Goods shall be at the Purchaser's nsk after their delivery to
the interim Consignee, but nevertheless it shall be lawful for the Consignes on
behalf of the Purchaser to reject the Goods or any part portion of
consignment thereal upon their actual delivery to him at the destination if they are
not in all respacts in conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of transit or
otherwise after thesr dedrvery to tha interim Consignes.

Note: Consignes shall issue o rejection advice within 90 days from the date of
actual receipt of the Goods. which may or may not have been pre-inspacied at
Confractor's premises. and all related documents from the Contractor, which are
required 1o be verified by tha Consignee upon receipt, as per the Contract, prior
io the acceplance of the materials The S0-day timeframe spacified above is
solely for the initia! accepiance of the materials by the Consignes and without
prejudice to the right of the Purchaser or Consignes. on Purchaser's behalf 1o
reject the matenal as per Wamanty/ Guarantee Clause (Clausa 10) within the
pancd specified thersin

{c) The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply o Goods rejected by the
Consignes as herein provided.

(d) Whera under a Coniract, the price paysble is fxed on F.O.R. staton of
dispaich or Ex-Works hl:ﬂ.hﬂmﬁrﬁwitﬂ.ihﬂuﬂdlriﬂjlﬂlﬂlt
destination by the Consignee, be liable. i addition to his other Esbliities, 1o
resmburse (0 the Purchaser the freight paid by the Purchasar.

4.1 Sub-letting and Assignment:

{a) The Contractor shall nol. save with the previous consent in writing of the
Purchaser, sub-let, transfer or assign the Contract or any part thersol or
intereat tharein or benefil or advantage thereof m any manner whatsoever

—
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(b} Sub-Contracting does nol amount to Sub-latting or Assignment o Transler

{ci If the Contractor sub-lets or assigns or transfers the Contract or any pan
tharea! withow! such permission, the Purchaser shall be enttled, and # shall
ba lawful on his part. to treat it as a breach of Contract and avall any or all
remadees there under The decision of the Purchaser in ihis regard shall be
fial @nd binding on tha Contractor.

4.4 Changes in Constitution of the Contractor:

Where the Contractor is a parinership firm, the following restrichons shall apply 1o
changes in the conslitution during the execution of the Contract.

(8} A new parinar shall not be introduced in the frm excepl with the prior consent
in writing of the Purchaser. which shail be granted only upon execution of a
writien undertaking by the new pariner to perform the Contract and sccepl ail
liabites incurred by the firm under the Contract before the date of such
undertakang,

(b} On the death or rebrement of any pariner of the Contractor firm before the
complate performance of the Coniract, the Purchaser may, 8l his option,
terminate the Contract and in swch case the Contractor shall have no claim
whatsosver for any compeansation against the Purchasar

fc) If the Contract I8 not determined as provided in Sub-clause (b) above
notwithstanding the retirement of a partner from the firm he shall cominue 1o
be Eable under the Contract for acts of the firm untll & copy of the public notice
given by him under Section 32 of the Pannership Act, 1932 has been sent by him
to the Purchaser by registered post acknowladgemant dus

{d) The decision of tha Purchaser &3 1o any matier or thing concaming of arising out
of this sub-clause of on any guestion whethar the Confractor of any panner
of the Contractor firm has committed a breach of any of the conditions in this
sub- clause contaned shall ba final and tanding on the Contracior

4.5 Assistance to the Contractor:

{a) The Coniractor shall be solely responsible to procure any material or obiain
any import of other koence or permit required for the fulfilment of the Contract and
the grant by the Purchaser or any other authonty of 8 quota certificate or parmit
required under any law for distribution or acquesition of iron and steel or any other
commodity of any othar form of assstance in the procuremant of the matenal
aforesaxd or any atiemp! io render assistance in the matier aforesaid, shall not be
construed as & representation on the pant of the Purchaser thal the material
covered by such licence or permit or quota certificate (s avadable or constitute
any promise, undertaking or assurance on the part of the Purchaser regarding
the procurement of the same or effect any variation in the righls and liabiites of
the parties undar tha Contract.

(b} However, if by reason of any such asssatance as aforesaid, the Contracior obtains
any materials at less than their market pnce or the cosi of production of the
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Goods is lowered, the price of the Goods payable under the Contract shall be
reduced proporbonately and the extent of such reduction shall be determined by
the Purchaser whose decisson shall be final and binding on the Contractor

(c) Every effort made by the Purchaser fo supply, or give assistance in the
procurement of materals, whathar from the Gowemment stack of by Purchaser
under a permit or relsase order ssued by or on behalf of or under authority from
Government or by any officer empowerad in that behall by law or under other
arrangements made by the Purchaser shall be deemed (o be subject fo the
condition that if will be performed with due regard to the ather demands and only
il it = found praciicable to do so within the stipulated time and the decision of
the Purchaser whether @ was practicable fo supply of ghve assistance as
aforesaid or not shall be final and binding on the Contractor,

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay a8 charges lor handling, stamping, painting, marking, profectng
or preserving pater nghts. drawings, templates, models and gauges and for adl such
measures &8 the Purchaser of the Inspacting Officer may deem necessary for the

proper complstion of the Contract, though special provision therefore may not be
miade in the specification or drawings.

4.7 Use of Raw Materials secured with Government Assistance:

(&) Accountability of Governmenl-Assisted Raw Materials

i}  Whers any raw material is procured for the execuflion of a8 Confract with
ihe assstance of the Government rendered in the form of parmit, or keence
or quota certificate essentiality cerlificate or release order issued by or
on behafl of or under the authorty of the Government or by an officer
empowared in thal behaff or

fil  Vhere the raw matenal is issued to the Contractor from Government stock,
or

{iil) WWhere advance payments are made fo the Coniractor to enable him to

purchase the raw material. or
(]  Wihers raw material is arranged by the Govammant,
the Contractior—

{1 Shal hold such matenal as trustees for the Govermment,

i} Shall use such material economically and solely for the purposs of the
Contract,

(#) Shall not dispose of the sama without the pravious permission in writing
of the Purchaser, and

(W) Shall render due account of such materal and return o the
Goviemimetl &l such placa a8 the Purchaser may direc! all surplus or
unserviceable material that may be left afler the completion of the Contract
whmhrw_rmﬂm.
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On reluming such matenal, the Contracior shall be enttled 1o such price therefor
@3 the Purchaser may fix, having régard o the condilion of such material

(b) Where the Contract is terminaied due lo any default on the part of the Contractor,
the Contracior shall pay all transport charges incurred for retuming any maternal
up lo such desbination as may be delermined by the Purchaser and the decision
of the Purchaser in thal behalf shall be final and binding on the Contractor

(c) i the Contracior commits breach of any of the conditions in this clausa specified, he
shall, without prejudice to any other llabiity, penal or otherwise, be kable to

account fo the Government for all moneys, advaniages or profits accruing from or
which. In the usual course, would have accruad to him by reason of such breach

(d) Where the Goods manufactured or fabricated by the Contracios out of the material
arangsd of procured by of on behall of the Govermnment are rejected, the
Contractor shall, without prejudscs 1o any other right or remedy of the Governmant,
pay to the Governmant, on demand, the cos! price of marke! value of all such
matarials whichever 5 greater

4.8 Risk of Loss or Damage to Government or Purchasar's Property.

(@) All the property of the Govemnmment o Purchaser lcaned, whether with or
withou! deposit on terms and condibons to be separately agreed upan in respect
of each particular Contract, to the Contractar in connection with the Contract shall
remain the property of the Government or the Purchaser, as the case may be.
The Contractor shall use such propery for the purpese of the sxeculion of the
Conftract and for no other purpose whatsosver.

(b) AN such property shall be deemed 1o be in good condition wihen recaived by
the Contracior uniess he shall have within twanty-Tour hours of th receipt thareof
notfied the Purchase Officer to the contrary. I the Condractor fails to notify any
defect in the condiion or quality of such property, he shall be deemed to have
lost the nght to do 50 al any subsequent stage.

{c} The Cantracior shall return all such property and shall be responsible for the
full value thereof o be assessed by the Purchaser whose decssion shall be
final and bénding on the Contractoe. The Contractor shall be lable for loss or
damags o swch propary from whatever cause happeaning while such propery s
in the possessson of of under the contral of the Contracior, his sarvants, workman
o agents

(d) Whewre such property i nswed by the Contractor agmnst loss or fire &t the
request of the Govermnment of Purchassr such insurance shall be deemed 10
be affected by way of additional Precaution and shall nol prejudice the kability of
the Contractor as aforasaid.

4.9 Confidentiality, Secrecy and Intellectual Proparty Rights (IPR):
(a) Cenfidentiality;

Al documents, drawings, samples, dats, associated cormespondance or other
information furreshed by or on behall of the Purchaser to the Contractor, in
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connection with the Contract, whether such informabion has been furnished
bedore. during or following completion or lermination of the Contracl. are
confidential and shall rermain the property of the Purchaser and shall not. without
the prior writhan consent of Purchaser neitheér be divulged by the Coniractor to
any third party, nor be used by him for any purpose ofther than the design,
procurement. or other services and work required for the performance of this
Contract. f advised by the Purchaser. all copies of of such information in
original shall be retumed on completion of the Contractor's performance and
nﬂpﬁuummﬂmﬂmﬂrﬂ

(b} Secrecy:
if the Coniract declares the subject matter of this Contract as coming under
the Official Socrets Act, 1823 or If the Coniract 8 marked as “Secret’, the
Comractor shall take all reasonable steps necessary (o ensure that all persang
ampioyed In any connection with the Contract, have acknowledged their
responsibilities and penalties for violabons under the Official Secrets Act and any
ragulations framed thersunder,

(c} Intellectual Property Rights;

other documents and software submifted by the Contractor under this Contract
shall become and remain the propary of the Purchaser and subject 1o laws of
copyright and must nof be shared with third parties or reproduced, whather in
whoie or part, without the Purchaser's prior wrilien consent The Contractor shall.
nol later than upon termmation or expiration of this Confract. dedver all such
documents and software o the Purchaser, fogether with a detailed inventory
thereo!. The Contracior may retain 8 copy of such documents and software
bul shall not use i for any commaercial purposs.

{d} Obligations of the Contractor;

(1 Withaut the Purchaser's prior writben conaant, ihe Contracior shall nol use the
mformation mestioned above except for the sole purpose of perdorming this
Contract

(i) The Contractor shall treat and mark all information as confidential (or
Secret. as the case may) and shall not. without the wrilten consent of the
Purchaser. divulge fo any person other than the person{s) employed by
the Contracior in the performance of the Contract Further. any such
distlasure to any such empioyed person shall be made in confidence and only
%o far as necessary for such performance for this Contract

() Notwithstanding the above, the Contractor may fumish to its holding company
of its Sub Confractorns) such documents, data, and other information it
receives from the Purchaser to the exent required for performing the
Confract. In this evenl, the Contractor shall obtain from such haolding
company! Sub-Contractorn(s) an undertaking of confidentiality (or secrecy —
as the case may be) similar to that imposed on the Contractor under the
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above clauses

(bv) The: obdigation of the Contracior under sub-clauses above, however, shall not
apply to information that

{1} the Contractor needs 1o share with (e mstitution(s) participating in
the financing of the Contract,

(2) now or hereafter 18 or enfars the public domasn through no faull of
Contractor,

{3) can be proven fo have been possessed by the Condractor at the
ime of declosure and which was nol previously oblained, deeclly or
indirectly, from the Purchaser, or

{4) otherwise lawfully becomes available 1o the Contractor from a third
party that has no obligation of confidentialty.

(#) Tha above prowvisions shall not in amy way moddy any underaking of
confdentiality (or Secrecy — as the case maybe) given by the Contracior
before the date of the Coniract in respect of the Conirect! the Tender
Docasment or any part thereaf.

(i The provisions of this clause shall survive the completion or ferminadion of the
Contract for anmy reason

4.10 Indemnity for breach of Inteflectual Property Rights (IPR):

(@) The Contractar shall at all tmes indemnify and hold harmiess, free of costs,
the Purchaser and s employees and officers from and against all suis,
actions or administrative proceedings, claims, demands. losses. damages, costs
and expenses of any nature, including attorney’s fees and expenses, which may
arise in respact of the Goods proveded by the Condractor under thes Contract, as
a result of any infringement or alleged infringement of any patent. utility modal,
registernd design, copyright or other Ineliectual Proparty Rights (IPR) or
tradamarks, registered or otherwise existing on the date of the Contract ansing
out of or in connaction with:

(i any design. dats, drawing, specification, or other documents or Goods
provided or designed by the Contractor for or on behaif of the Purchaser.

{ii} The sale by the Purchasar n any country of the products produced by the
Goods supphed by the Contracior, and

fiii) The installabon of the Goods by the Contracior or the use of the Goods by
the Purchases

{b} Such mndemnity shall not cover any use of the Goods or any par thereol or
any products produced thersby:

(i) other than for the purpose indicated by or 1o be reasonably inferred from
the Contract

{ii} in association of combination with any ciher equipmant, plant. or matanals
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not supphed by the Contracior

{c) W any proceadngs are brought. or any cigim is made against the Purchaser
arising out of ihe matters referred above, the Purchaser shall notdly the Contracior
of the same and the Contractor shall, at his own expense, aither seftle any swch
dispute or conduct any liigation that may arise therefrom.

{d) I the Contractor fails fo nobify the Purchaser within twenty-sight (28) days afier
receiving such notice that he intends to conduc! any such proceedings or claim,
then the Purchaser shall be free 1o conduct the same on his behall at the rigk and
cos io the Contractor.

{&) At the Contraclor's request, the Purchaser shall afford af available assistance 1o
the Confractor n conducting such proceedings or ciaim and shaill be reimbursed
by the Contracior for all reasonable expenses incurred in so doing.

ify The Contractor shall not be kable for payment of any royalty. iconcs fee or other
expenses in respect of or for making use of patents or designs with respect to
which he s according to the terms of the Condract. to be treated as an agent of
the Government for the purpose of making use of patent or irade mark for
fulfilmant of the Contract

4.11 Packing:

(@) The Contracior shall pack at his own cost the Goods sufficlently and property
for tranad by radiroad, air andior sea as provided in the Contract so as to ensure
their baing free from loss or damage or adverse Impact on qually on amval at
their destnation

(&) Unless otherwise provided in the Contract afl containers (including packing
cases, boxes, thns, drums and wrappings} in which the Goods are supplied by the
Contractor, shall be considersd s non-returnabie and their cost as having been
included in the Contract price.

fc} If the Coniract provides that the contaners shall be refumable, they must be
marked ‘returnabls’ and they will bs returned 1o tha Contractor as per terms of
the Contract.

() M the Contract provides that returnable containers shall be saparately charged.
they shall be inviiced by the Conltractor 8t the price specified in acceptance of
tender. In such cases, the Contractor shall give full creddt for the invoiced
amount if tha containers are returned 1o the Confractor. Relwn of containers shall
be made within a reasonable fime and in the event of any dispute or difference
ansing as to whether the contansrs were s0 returned, the decision of the
Purchaser thereon shall be final and binding and the Purchaser may. n hes
dmcretion award. such compensations as may in his opinion be proper for any
undue delay in returning the containers.

im) Each bale or package delivered under the Contract shall b marked by the
Contracior o1 his own éxpense. Such marking shall be distingt (8l previous
iredevanit marking besng carefully obllerated) and shall cearly indicate the
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degcripton and gquantity of the Goods, the name and address of ihe
Consagnes, tha gross weight of the package and the name of the Contractor with
a distinclive number or mark sufficiant for the purpese of identification Al
markings shall bé carmed out with such material as may be found satisfactory
by tha Inspecting OMcer as regands quickness of drying. fastness and indeliblity

i The Inspecting Officer may reject the Goods  the Goods are nol packed’ or
marked as aforesaid and in case where the packing matenals are separately
prescribed, if such malenials are not in accordance with tha terms of the Contract
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor

{g) Each bale or package shall contain a packing note specifying the name and
address of the Confractor, the number and date of the acceptance of tender or
supply order and the designabion of the Purchase Officer. the description of
the Goods and the guantty contasnved in such bale or package

4.2 Freight:
f as par Contract conditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the most aconomical route of most economical tandf
gvailable gt the time of dispatch as the case may be Fadure 1o do 50 will render
the Contractor liable for any avosdable expenditure caused to the Purchaser

6. Samples:
£.1 Advance Sample:

[a) Where an advance sample is required 1o be approved under the lerms of the
Cantract, the Contractor shall submit the sample free of cost to the Inspecting
Officer within the bme specified i the Coniract

ib) If the Contractor is unable to do so, he must apply immediately to the Office
isuing the Contract for éatension of time stating the reasons for the deday. i
{he Purchaser s salisfied that a reasonable ground for an axdendion of lime exists,
he may allow such additional time as he considers fo be justhed (and his
decision shall ba Binal) with or without aiteration = the delivery perod stiputated
in tha Contract and on such conditions as he desms i

{) In the event of the failure of the Contractor 1o deliver the advance sample by
the date specfied in the Contract or any other date 1o which the time may be
extended as aforesaid by the Purchaser or of the reqection of the sample, the
Purchaser shall be entiied to termnata the Contract and taka furihar action
a5 per the provisons of Clause 13

(d) Unless otherwisa provided i the Contract. &l samples required for test shail
be suppliad by the Contractor free of cost. Where sample, which is supplied free,
is rejected after examination and test, the Conlractor shall arrange for collection
of the same or whatever remains of the sample. after examination and tesl within
thres months of the date of such rejection

(e} Whare under the Contract, the Contractor is required to submil an advance
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sample, any expenses incurred by the Contracior on or in connection with the
production of Goods i bulk, before the sample has been approved
unconditionafly, shall be borne by the Contractor and he shall not claim any
compansation in the avenlt of such sample baing found unacceplable by the
Inspecting Officer

ifi VWhera the Contract doss not require any advance sample o be approved, the
Contractor may before proceed with bulk manufacture or defvery of the
Goods, # ha so desires, submit to the Inspecting Officer for inspection a
sample of the Goods in which case a quantily nol less than one percent {1%)
of the total quantity to be supplied uniess otherwise authorized by the Inspecting
Officer shall be submitted Tha Contractor shall not. however, be enfitted 1o be
shown any consideration or give any exiension of time or claim o be
expnerated from completing the dalivery within the siipulated penod only on the
ground of delay in the approvai of any such sample.

{g) If under the Contract, the supplies are governed by a sealed patiern, the
Contracior shall be bound to examine such pattern bafore prepanng a sample or
manufaciunng the Goods in bulk as the case may be.

{h) If tha Coniractor submits a sample whether with, before or after the tender,
the same shall not govern the standard of supply except when it has been
specifically statad so i the acceptance of lender

{ii Marking Samples submitind shall be clearly labelied with the Contractor's name
and address and the Contract number

i The rejection of the sample by the Inspecting Authority or Inspeciing Officer or
Consignee shall be final and hinding on the Contracior

5.2 Loan of Sample:

{a) if a cerlified sample 1s lant to the Contracior, it will bear a label contaiming inter
alia vanations known 1o the Inspecting Officer between the said sample and
the Goods desired If the Coniracior finds any further variation between tha
certified sample and the particulars of specifications mentioned in the Contract
he shall sl onca refer the malter fo the Inspecting Oficer and the Contractors
shall also gwe intimation of such discrepancy to the Purchase Officer. The
Contracior shali foliow the instructions of the Inspecting Officer as to what sample
of particulars should gude the production of Goods and the decision of the
Inspecting Officer in the matier shall be final and binding on the Coniractor,

(b) The Contractor shall not detach the said label from the certified sample and if for
any reasons fhe said label gels detached the Contrecior shall al once returm
the certified sample to the Inspecting Officer for attaching a fresh label

6. Inspection:
8.1 Pre-dispatch Inspection of Goods:

(@) When ingpecbion during manufaciure or bafore delivery of dispatch s reguined,
motice theough the online portal of the Purchaser nspecting agancy. if evadable
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of else in writing, shall be sent by the Contracior 1o the Inspacting Officer when
the Goods or mabterial 1o be suppbed are ready for mspection and tes!, and
na Goods shall be delvered or dispatched unbil the Inspeciing Cfficer has certified
in writing that such Goods have been inspecied and appraved by hem

(b} In cases where the Inspecting Authonty specsied in the Coniract requires on
behaif of the Purchaser that inspection of the raw malenals to be wsad andiod
slage inspechon duning the manufacturing process of the component/ Goods, etc
is sisa to be done, notice through the anline portal of ihe Purchase Inspecting
agency, if avaifable, or else in writing. shall be sent by the Contractor to the
Inspecting Officer 1o visit his premises'works 1o test the raw matenals and/or
conduct necessary inspection during the manufacturing process of the
component Goods, efc. as deamed sssential

(c) Motificabion of Rasult of Inspection: Unless othenwise providad in the specification
of schedule, the examination of the Goods will be made as soon as practicable
after the same have been submifled for inspeciion and the resull of the
axamination will be nobfied to the Contracior,

{d) Inspection Noles: On the Goods besng found accepiabie by the Inspecting
Officer he shall furnish the Contracior with necessary copies of inspection Notes
duly compieted, for being atached io the Condractor's ball in suppaort therecf.

(@) in casa thae Contract is concluded with traders’ agents for the dems, which are
paculiar 1o the rallways, iraders/ agents should mndicate the source of supply
(manufacturer) and the inspection for such items should be camed out at
manufaciurers premeges rather than the premeses of @ trader/ agent, to ensure
genwnaness and quality of Goods. Such Goods. unless otherwise speciied in
the Contract, shall be dispatched to the Consignee direclly from the
manufacturar's premises, without routing through the premises of such traders/
agants.

6.2 Marking of Goods:

{a) The Contractor shall, f so required, at his own expense. mark all the approved
Goods with a recognized Government or Purchaser's mark. Tha Goods which
cannot be 5o marked shall, if s0. required by the Inspecting Officer, be packed at
his cwn sxpense in suitable packages or cases, each of whsch shall be sealed
and marked with such mark.

{b} The Inspecting Officer shall also have power to mark the rejected Goods with
8 rejection mark so that they may be easily identified, if re-submitted for
Inspection

8.3 Facilities for test and Examination:

{8} The Conitractor shell, af his own sxpense afford to the Inspecting Officer all
reasonable facilibes as may be necessary for satishying himself, that the
Goods are being and/ or have been manufactured in accordance with the
particulars.

—
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() The Inspecting Officer shall have full and free access at any time during the
execution of the Contract to the Contractor's work for the puipose aforesaid, and
he may requere the Contractor 1o make amangemenis for inspection of the Goods
of any parl thereol or any maleral al his premises or at any other place
specified by tha Inspectng Officer and if the Contractor has bean permitted 1o
mmmu-mmm.mﬂmmcmmmsub
Confractor, reserve 10 the Inspecting Officer a similar right

B.4 Cost of Teata:

{a) The Contractor shall provide. without any extra charge, all malenials, tools. labour
and assistance of every kind which the Inapecting Officer may demand of him
for any tes! and examination. other than special or independant test, which he
shall require to make on the Contractor's Premises and the Contractor shall
bear and pay all costs afendant thereon

{b} If the Confractor fails to comply with the conditions aforesaid, the Inspecting
Otfficer shall, in his sole judgment, be entidled to remove for test and examination
all or any of the Goods manufactured by the Contracior 1o eny premises other
than hig (Contractors) and in all such cases tha Confracior shall bear the cost
of fransport andfor carrying out such tests elsewhere. A cerificate in writing of the
Inspacting Officer, that the Contractor has failed to provide the facilities and the
means, lor test axammation shall be fnal

6.5 Delivery of Goods for Test:
The Confracter shall also provide and daliver for test. free of chargs. ot such place other
than ha promisss as the inspecting OMicer may specily. such matenal or Goods as
hé My reguirne.
6.8 Liability of Cosis for Special or Independent Tests:
In the events of rejechon of Goods or any part thereof by the Inspecting Officer in the
consequence of the sample which i removed 1o the isboratory or other places of
test. being found on 18st not in conformity with the Contract and in the event of the failure
of the Contractor for any reason io deliver the Goods passed on test within the
stipulated period. the Contractor shall, on demand pay to the Purchaser il costs incurred
in the inspection and/or test. Cost of test shall be assessed at the rate charged by the
laboratory to private persons for similar work
6.7 Method of Testing:

(@) The Inspecting Officer shall have the right to put all the Goods or materials

forming part of the same or any part thereof 10 such fests as required for the
Goods spechad in the Contract

ib) The Contracior shall not be antitied fo object on any ground whatsoever 1o the
method of tesbng adopled by the Inspecting Officer

£.8 Goods Expended in Test:
Linless otherwise provided for in the Contract if the test proves satisfactory and the

-~ :
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Goods of any instalment thereol s accepted, the guaniity of the Goods of malenals
axpendad in the lest will be deemed to have been taken debvery of by the Purchaser
and be pad for as such

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the powar. —

{a) before any Goods or pan thereof are submittad for inspaction, 1o cartify that thay
cannod be inspeciad »n accordance wah the Contract owing o the adophion
of any unsatisfactory method of manutaciure

&) 1o reject any Goods submitted as not being in accordance with the particulars.

{c) to repect the whole of the instalment tendared for inspaction, f after inspection of
guch portion thereof as he may In his discretion think fil, he = sabsfied that the
garma 8 unsabsfactory.

{d) the Inspecting Officer's decision as regards the rejechon shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

{a) if the Contract requires pre-dispaich inspection of the ordered Goods, the
Contractor shall present the Goods for inspection wed in advance of the end
of delvery perod 1o ansure complation of the inspaction and delivery as per
the Contract, within that peniod.

(&) The situation, wheve the Goods (pan or whole ol Coniract quantity) s tenderad
for inspection lowards the end of the dalivery penod resulting in inspaction and
dekvery not being completed as per Contract conditions, shall be treated as a
breach of the Contract The Purchaser shall be entitied 1o take action as par

provisions of Clause 13 or may, on writlen request of the Contractor, take action
as par Clause 7.5

(¢} The Contractor shall not dispatch the Goods till such tima as an axtansion i terms
of sub-clause(b) above is granled by the Purchaser and accepted by the
Contractar

id) Nobwithstanding the above, if the Goods are dispatched by the Contractor befors
an extension letter as aforesaid s issued by the Purchaser it shall solely be
at the risk and axpense of the Confractor. The Purchaser shall be enttled io
take action as per provisions of Clause 13 or may, on written request of the
Contractor, take action as per Clause 7 5,

7. Delivery:
7.1 Notification of Delivery:

{a) Notification of defivery or dispatch i regard to each and every instalment shall be
made 1o the Consignes, indentar (if 3o mentioned in the Contract) and 1o the
Purchaser immeadiately on dispatch or delivery

ib) The Contractor shall furiher supply to the Consignes, or tha inierim Consignes,
';l'-
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as the case may be, a packing sccount quating the Contract number and date of
dispatch of the Goods. All packages, contamers. bundies and ioose matenials part
of each and every instalment shall be fully described in the packing account and
fuill detads of the contents of the packages and quantity of materials shall be grven
ta enabla the Consignee 10 check tha Goods on arrival af destnation,

(¢} The Radway Receipt! Consignment Note or Bill of Lading, if any, shall be
forwarded to the Consignee by registered post immediately on the dispatch of
Goods. The Contracior shall bear and reimburse to the Purchaser demurrage
charges, if any, paid by reason of delay on the part of the Contractor in forwarding
the Railway Recept, Consignment Mote or Bl of Lading

7.2 Progress Reporis:
(a} Tha Confractor shall from time-to-lime, render such reports concerning the

progress of the Contract andl or supply of the Goods in such form as may be
required by the Purchaser

(b) The submission, receipt and acceptance of such reports shall nol prejudice
the nghlts of the Purchaser under the Contract. nor shall operale as an
estoppel against Purchaser merely by reason of the fact that he has not taken
notice off or subjected to test any nformation contained in such repor

(¢! Progressing of deliveries The Contractor shall abow reasonable faciities and free
acoess to his works and records fo the Inspecting Officer, or such oiher Oificer
as may be nominated by the Purchaser for the purpesa of asceraining the
progress of the dellveries under the Contract.

7.3 Delivery, Inspection and Acceptance of Goods:

{a) The Contractor shall. as may be required by the Purchaser, defiver the Goods as
per the conditions of the Contract. The delivery will not be desmad 1o be complote
until snd uniess the goods are inspected and accepled by the Inspecting Officer
as provided in the condract.

{b) Tha Purchaser sha¥ not be Eable to mender assisiance to the Contractor in
S8CUfing or 1o arrange for or provide transport 1o the Contracior uniess i is so
specifically stated in the Contract, notwithstanding thal transpont of the Goods. is
controfled by or under the orders of the Govermment

(¢} Motwithstanding any mepection and approval by the Inspecting Officer on the
premisas of Conltractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have been receved,
inspected and accepted by the Consignee.

{d} Mo Goods shall be deliverable to the Consignes on Sundays and public hofidays
or beyond normal office hours without the written permission of the Consignee
{e) Perishable Goods: For Goods with & m#ed shelf life, the Contractor shall ensure
that &l least 75% (or any other percentage stipulated in the Contract) of shelf
ife remains balance on defivery date. The Purchaser reserves its rights to

resact expired of products with less than such specified shalf ife.
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7.4 Time is the essence of the Contract:

The time for and the date spacifiad in ihe Contract of as exiandad for the delivery of the
Goods shall be deamed 1o be of tha essance of the Contract and delivery must be
complated not [ater than tha date so specified or extended

7.5 Extension of Time for Delivery:

(g} If the Contractor fails to deliver the Goods as per the stipulated deadlines in
the Contract, for any cause which the Purchases may adms as reasonable ground
for extension of timae for defvery, the Purchaser shall allow such adddional teme
&s he considers 1o be justifed by the circumstiance of the case. and shall fargo
the whobe or such pari, as he may consider reasonabla, of his claim for such loss
or damage due to delay in effecting delivery. Any failure or delay on the part of
Sub-Coniracior, though thesr employment may have been sanctioned by the
Purchasaer, shall nol be admited as a reasonable ground for any extension of
time or for exempting the Contractor from ability for any such loss or damage a5
sforesaid. The decsion of the Purchaser in this regard shall be final and bending
on the Contractor

{b) If extension of time for delivery penod |s allowed, B8 above, by the Purchases with
damages the amendmenl giving such an exiension shall be subject 1o the
S S

(i) Levy Liquidated Damages (LD} recover from the Contracior as agreed
bquidated damages and not by way of panalty a sum equivalent ta % (half)
% of the price of any Goods (including elements of taxes, duties, fraight,
etc ) which the Contractor has failed to deliver within he period fxed for
delivery in tha Contract for each week or part of & week during which the
delivery of such Goods may be in arrears where delivery thereof is
acceplad afler expiry of the aforesaid penod Lipper limi for recovery of
bguated Damages in Supply Contracts will ba 10% (Ten percant) of value
of delayed supplies imespective of delays, unbess otherwise provided,
spacifically in the Contract. The parties to this Contract willingly agres that
thas amount of damages is an agreed pre- estmate of damages caussd to
the Purchaser becauss of dalay i supply of Goods by the Contractor.
Tha Purchaser shall nol be called upon by the Contractar 1o prove any
damage/ koss in order 1o claim the damages due to delay in supply of
Goods, f the damages so clamed by the Purchaser are as per this
Ciause. The Liquidated Damages shall ba calculated on the gross value
of supply (inclusive of GST) as provided for in the Contract

(i} Denial Clausa (DC) as under:

(1) No increases n pnce on account of any siatufory increase n or
fresh Imposition of GST, customs duty or on accourd of any othaer
laxes/ duly/ cess’ levy, leviable in respect of the Goods and
incidental Works! Services stipulated = the said Condract which
ukumﬂr;@_ww delvery date, shall be admissible on such
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of the said Goods, as are delvered afler the sad date, and

(2] Motwithstanding any stipulation in the Contract for an increase in price
on any other ground, including price vanation clause or foreign
exchange rate vamation, or any other variation clause, no such
increase after the original delivery date shall be admissible on such
Goods defvered after the said date

(3) Nevertheless. the Purchaser shall be enfitied to the benafit of any
decrease in price on account of reduction in or remission of GST,
customs duly or on account of any other Tax or duly or any other
ground as stpulated in the price varation clause or foreign
BEChANGS rate vanshon of any other vanaton clause which takes place
aftar the expiry of the original delivery date

7.6 Consequences of Rejection:
It an the Goods being rejected by the Inspecting Officer or Inferm Consignes or

Consignes at the deslination, the Contractor fails to make satisfactory supplies within
the stipulated period of delvery, the Purchaser shall be at liberty to

{@) require the Contractor to replace the repecied Goods forthwith but in any event
not later than a penod of 21 days from the date of resection and the Contracior
shall bear a¥ cost of such replacement including freight, if any, on such replacing
and replaced Goods bul without being entitied to any exira payment on that or
any other account, or

(b} terminate the Contract for the rejected quantity and take further achion as per the
provisen of Clausa 13

ic) Where under the Coniract some price is paid to the Contractor for the Goods
so rejected. the Contractor shall be liable, in addition to his other llabilites, o
refund of price recoverable in respect of such resected Goods and to reimburss
io the Purchaser the freight and all other axpenses incurred by the Purchaser in
this regard. The above said llability on the Contractor shall arise immediately after
the issue of the communication of such rejection o him

8. System of Payment:

B.1 Unless otherwise sgreed upon between the parbes. payment for delivery of the
Grods will be made on submission of bills in the prescribad mannes through
onfine billing mode on authonsed e-procurement porial of the Purchaser, in
accordance with the instruclions given in the Contract. by a cheque or demand drah
or through onling moda (through a branch of the Reserve Bank of India or State
Bank of India transacting Government business) or through e-payment 10 the
registered bank account of the Confractor st the option of the Purchaser

8.2 Payment for the Goods or for sach consignment thereof will be made to the
Contractor on submession of bills accompaniad by required documant in socondanos
with the foliowing procedure in Contracts whara such a facility to the Comractor has
mmmmwmnm-
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(a) For dispatch by road or dispaich by rall on "FOR destination” basis, 95%
payments for the Goods or each consignment thereol will ba made 10 the
Contractor against proofl of inspection and proof of delivery in good condition
al Consignee’'s end Receipted Challan signed by the Gazetied officer at
Consignee’'s end will be taken as the proof of defivery but nol construe the
acceptance by the Consignea The balance 5% payment shall ba made aftar
recept and acceptance of the matenal by the Consignee at his end

(b} For dispatch by rail on *FOR station of dispatch™ bass, 5% payments for the
Goods or each consignment tharaof will ba made to the Coniractor against proof
of inspection and dispatch. The orginal rallway receipt should be sent fo the
Accounts Officer responsible for payment along with 85% bill advising the
parbculars of dispatch io the Consignee. The Accounts Officer afier passing
the 55% bill should pass on the original raitway recespt to the Cansignes for taking
dalvery of the consignment. 1t showld, howswer, ba ensurad thet thems is no
delay In the Accounts Office transmifting the orginal radway receipt to the
Consignee. The balance 5% payment shall be made after receipt and acceptance
of the matenal by the Consignee at his end

8.3 In all other Contracis or in Contracls where the Inspecting Officer also acls as
the imerim Consignee of where inspecton s camed on by the Consignes himsalf
at destination and in all cases of local dalivery full payment shall be made on
submissson of “Final 100°% bill° supported by the Inspection Cenificates and

Consignese’s receipt and acceptance cenificals as aforesaid 1o the Accounts Officer

concermed

Mote: The system of 85% and 5% payment is not applicable 1o claims amounting 10
225,000 or below.

8.4 Application for payment against time-barred Claims:

All claems against the Purchaser shall be legally time-barred after theee years
calculated from the date when the payment falls due. The Purchaser is entitied 1o,
and # shall be lawful for him 1o reject such ciaims.

9. Withholding and lien In respect of sums claimed:

2.1 ‘Whenewer any claim or claims for payment of 8 sum of money arises out of or
under the Contract against the Contractor, the Purchasar shall be entitied o
withhold and also have & lien 1o retain such sum or sums in whole or in pan from
the security, if any, depostded by the Contractor and for the purpose aforesaid,
the Purchagser shall be entitied to withnold the said cash securty deposd or the
secunty, if any, furnished as the case may ba and also have & ken over the same
pending finalisation or adjudication of any such claim, In the event of the security
being insufficient to cover the clamad amourt or amounts or f no securty has
bean taken from the Contractor, the Purchases shall be entitied 10 withhold and
have lien 1o retain to the exdent of the such caimed amoun! or amounts refemed
0 supra, from any sum of sums found payable or whach at any time thereafter
mmmmwfmlmmmmcmmwm
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Contract with the Purchaser or the Government pending finalisation or
adjudication of any such claim

it is an agread larm of the Confract that the sum of money of moneys so withheld
of retaimed under the ken refermed to above. by the Purchaser will be kept withheld
of retained as such by the Purchaser il the dlaim arising out of or under the
Confract is determanad by any of the dispute resolution mechanism as indicated
n the Coniract or by the competent court as prescnbed under Clause 2.7(c). as
the case may be. and that the Contracior will have no claim for interest or damages
whatsoever on any account in respect of such withholding or retention under the
lhen referred 1o supra and duly notified as such to the Contractor

9.2 For the purpose of Clause 9.1, where the Contracior is a parinarship firm or a bmiad
company, the Purchaser shall be entitled 1o withhold and also have a lien 1o retain
tewards such claimed amount or amounts m whoke or in part from any sum found
payable to any pariner/ bmiled company. as the case may be, whether in his
individual capacity or otherwise

9.3 Lien in respect of Claims arising from other Contracts:

(a) Any sum of money due and payable to the Contractor (including the security
deposil returnabla to him) under the Contract may be withheld or retained by way
of lien by the Purchaser or Government against any claim of the Purchaser or
Government in respact of payment of & sum of money anising out of or under any
other Contract made by the Contracior wih the Purchaser or Government

{bj i is an agreed term of the Contract that the sum of money 5o withheld or retained
under this clause by the Purchaser or Government will be kept withheld or
retained s such by the Purchaser or Governmant Hll his claim arising out of the
same Contract or any other Contrad s either mutually settied or determined
through dispute resolution mechanism as indicated in the Coniract or by the
competent coun as prescribed under Clause 2.7(c), as the case may be, and that
the Contractor shall have no claim for inferest or damages whatsoever on this
accound of on any other ground in respect of any sum of money withheld or
retained under this clause and duly notifed as such to the Contracior,

10. Warranty/ Guarantes:

{a) The Contractor hereby covenants that it is & condition of tha Contract that all
Goods furnished to the Purchaser under this Contract shall be of the hghest
grade, free of il defects and faults and of the best matarials, quality, manufaciure
and workmanship throughout and consistent with the established and generally
accepted standards for materfals of the type ordered and in full conformity with
the Confract specification, drawing or sample, if any and shall, f operable,
operate property

{b) The Contractr also guarantess that the said Goods would conbinue to
conform fo the description and quality as aforesaid, for a period of 30 months
after their defivery and this warranty shall survive notwithstanding the fact that the
Goods may have been inspecied, accepted and payment therefore made by
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tha Purchaser If a longes! shorter pariod of warranty/ guarantes is specified
in the Particulars or any other Contract documents. same shall be applicable
instead of penod specified in this clause.

icl Hmm-mﬂm.mﬂm“mmmmmh
description and qualty aforesaid or have deterioraled, otherwise than by fair
woar and ftear, the decision of the Purchaser in thal behalf being final and
conclusive, the Purchaser will be entitied to réject the sasd Goods of such portions
thersof as may be discovered not o conform to the said descrption and quality
iby way of issue of “Warmanty Rejaction Adwce”). On such rejection, the Goods
will be at the Coniractor's nsic

Upon receipt of such rejechon notice, the Contractor shall. within 60 days.
expeditiously repaér or replace, al the option of the Purchaser, the defective
Goods or pants thereof, free of cost, at the ultimate destination. Allermatiedy,
the Contractor can also be called upon for deposiion of equivalent amount
of rejected Goods within the aforesaid period.

In case of any reclificaton of a defect or replacement of any defective Goods
during the warranty period, the warranty for the rectified’ replaced Goods shall
resmain till the ariginal warranty period plus the tima from the warranty rejection
advica to acceptanca of Goods by Consignee after replacement! rectification.
If the Contractor, having been nolified, fails to rectify/ replace the defect{s)
within 60 days (or within any other period, if sipulated in the Contract), it shall
amount o Breach of Contract for wamanty.

{dh The Contractor shall ba allowed 1o coledt the resecied Goods only after deposition
of payments already made by the Puichaser to the Contractor, if any, In respadl
of such Goads or after recovery of equivalent amount by the Purchaser from the
panding bills of the Coniractor or against replacement quantity supplied by the
Conlractor Rejecied Goods should be suitably defaced before handing over
to the Coniractor to avoid ds re-use. The rejected Goods may be taken over
by the Contractor or his agents for despesal in such manner as he may deam
fit within & period of B0 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice®. Al tha axpiry of the period, no claim whatsosver
shall lie against the Purchaser in respect of the said Goods, which may be
disposad of by the Purchaser insuch manner as he thinks fit Without
prejudice 1o the genevalty of the foregoing, all the proveions relating to the
‘rejection of goods’ and 'failure’ and Tarminaton’ and Clauses 42, 61, T6and 13
shall apply.

(o) Purchaser is entiled io provide for an authorized portal {as an extension of
authorised e-procurement portal or otherwise) for managemant of warranty
chbligations, including monetary recoveries when due, under the Contract and aiso
provide for detailed procedure for working of such & porial Waorking procedure
{as smended from time fo time) of such a portal shall be binding upon the
contractor and shall not be rendered ineffective mearely on the ground that the
same have not been specificaily mentioned in the Contract documents.

~
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() Purchaser is entitfed 1o effect due recovenes against warranty rejechon advice
from the Warraniy Security Deposit, f ihe recoveries from pending bills of the
Contractor s not possible.

{a} On rejection of ail Goods submitied for inspaction 81 8 place olher than the
premises of the Contractor, such Goods shall be removed by the Contractor at
his own cost subject as harein afler stipulated, within 21 days of the date of issue
of infimation of such rejection, except in case of Warranty Rajection Advice,
where the penod shall be 60 days The communscation will be deemed to
have been servad on the Contracion at the time when such communication would
in the course of ordinary communicaton resch the Contractor throdwgh the mesns
of communication used.

Provided that the Inspecting Officer’ Consignee may call upon the Contractor 1o
remove dangerous, infecied or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Cfficer in this behalf
shall be finad n all respects.

Provided further that where the price or parl thereof has been paid, the
Consignee = enlitled without prejudics to his other nghts to retain the rejected
Goods till the price paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b) below, save that such retention shall not in any
circumstances be deemed to be acceptance of the Goods or waiver of rejection
thareon.

(b} All rejecied Goods shall in any event and circumsiances reman and ahsays
be at the risk of the Contractor immadiately on such rejection. If such Goods
are not removed by the Contractor within the periods aforementioned, the
Inspection Officer/ Consignee may remove the rejected Goods and edther
return the same to the Contractor af his risk and cos! by such mode of
rangport &8 tha Purchaser or Inspecting Officer may decide. or dispose of
guch Goods at the Contractors risk and on his account and adjust such
portion of the proceeds, if any from such disposal as may necessary 1o recover
any expensa incurred in connection with such disposals (or any prce refundable
as a consequence of such rejection). The Purchaser shall, in addition. ba entitiad
to recover from the Contractor ground rent/ demurrage charges on the rejected
Goods after the sxpiry of the tme limt mentioned above. Disposal of repecied
Goods in aforesaid mannes will not in any way exonerate Contractor but sill hold
him fiable to pay 1o the Purchaser, the dues detalad under Clause 7 6(c) besides
other dues as mentionad above and bpction can be taken by the Purchassr as
per Clause 8, # Contracior fails to pay the amount due 1o him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Confractor refers lo such siluabons whore the
Caontracior fails 10 comply with conditions of the Contract It discharges the
Purchaser to proceed further with the perfarmance of his Contractual abligations
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and entitles him to a right of action for damages or termination of Confract and to
enforce the remedies for such breach as provided in the Contracl A breach of
Coniract may, however, be wanved, with or without damages

Cause of Breach of Contract

Purchaser's rights

Delay in Performance of the Contract
If ihe Contractor causes delay in supply
of part or whole of the Goods and fails fo
doinver the Goods within the period
sbpulated in the Cantract, duly complying
| the condiions of Contract, i constitutes
|a breach of Contract for delay in

|pﬂfmu!ﬂnmm“mu-
ihmiﬂuﬂuﬁﬂ.

Contract: I the Cantracior fals to dakver
any or all the Goods within the period
stipulisted wn the Contract or within any
extansion thereo! graned by the
Purchaser or fals lo parform any other
Contractual absgabions {except
warranty), & shall amount to & Breach
of Contract.

The breach of Contract is only for tha
quantities of Goods, in Supply of which
tne Confractor has caused delay.
Thersfore, the Purchaser's nghts in
case of breach are available only 1o the
axtent of the breach, in thes case.

Purchaser may waive this breach, with
or without damageas, in tarms of Clause
T.5 Purchasar, af ks sole dmcrelion.,
may decide o waive the breach of
Contract, with or withoul damages. for
a paft or paris of the Contract and
decide. af ds sobe discrefion, nal o
waive breach of Coniract for the
balance part of parts of the Contrac
and decide to terminate such balance
part or pants of the Coniract.

Purchaser in case decides al s sole
discration. not 1o waree thes boeach,
for any part of the supply of Goods, may
tarminate the Contract Conditions for

4~
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Cause of Breach of Contract

Purchasar's rights

:i.jnmduumufuur:mutuh;

 Contraclor  refuses to  perform  the |
1Emhctwmmﬂlﬁal.ltumhdum u-'
sxpiry of Delivery Penod, the Purchaser
| may treat such repudialion a3 a Breach
| of Confract

Purchaser may isrminate the

Contract.

| Default in attending Warranty failure:
inﬂ-mm.mmmnmm.
' fails fo rectify! replace the defectis) within
| B0 days (or within any other period. if
| stipuiated i the Coniract), # shal
mnlﬂrm:llﬂufm:d

Purchaser shall be entiled to take

action as par Clause 10,

| Default in maintaining requisits SD:
thﬂmttmmﬂuhmﬁ
the Comiract fadls 1o maintasin the

requisite Security Deposit. & shall
meﬂm:m-nfﬁmu'ﬂt

Purchaser is entitied to take action ma

per Clause 3 4

¥ the prices charged in tha Contract
are discovered to be higher than any
conirolled of regulated price, the
Purchaser may treal it as a Breach of
Contract

Purchaser i3 enfitied to take action as

per Clause 3 3

Insclvency: If the Contractor being an
individual or if 8 firm. any parines tharsof,
shall at any time, be adjudged insolvent
or shall have a recening ofder o
uﬂnrhrﬂmuh:hnnn[luuuh!

against him or shall fake any
Mhmmmﬂuﬂrmi
Insalvency Act for the time being in force |
of make any conveyance Or assignment
of hsm effects or enfer o any
assignment or composfion wih his
crediors of suspend paymeant or if the
firm be dissolved under the Parinership
Aet, tha Purchasar may considar il as a
| Branch of Confract

Hﬂd‘ﬂﬂmmhl
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Liguidation: If the Contracior being a |
company is wound up voluntanly of by |
the order of 8 Court or @ Recelver,
WHWMWﬂﬂI'
Debenturo—hoidars s appointed or
circumstances shall have arsen which
enfitie the Coul or Debenture—
helders (o appoint & Recever, Liquidator
of Manager, the Purchaser may consider
it 25 a Breach of Confract

T IR SR e o e § e s B s

Purchaser's rights

Purchaser may (erminate (he
Contract.

Any wiclation of the prowsions of the
Contract under Clause 49 or Clause
410 by the Contracior may be
consideved by the Purchases as a Breach
of Contract.

Purchaser ia entidled to take aclion as
per Clause 4 9 and Clause 4 10

{a) Faure of the Contractor to obiain
a valid lkcence ynder the extant Labour
Codes &and Rules before the
commencement of the Coniraci.

{b) Failure of the Contractor 1o
continua to have such vald licenca until
the complation of the Contract.

Purchaser 15 enfitied to take aclion as
per Clause 2. T{T{x)

Contracior sub-lets of assigns or
transfers the Contract or any part thereof
without the previous consent in writing of
| the Purchaser

Purchaser |s entitied to lake action as
per Clause 4 3(c)

13, Termination of Contrack:

(@) Upon the Contractor committing & breach of Contract and the Purchaser, having
$o decided, may to terminate the contract, m whole o in pan. with following

actions

(i} Forfed the Security Deposit in whole, even if the Contractor defaults in
complying with parl of the obigabans under this Contract

(i) Wherever Secwity Deposit has

ben exempled for any reason, levy

damagas on the Contractor, not by way of penalty, an amount aqual o
Secunty Deposit amouni, 85 would have been applicabla had the
Comtractor nol been exempled from submassion of Securty Deposit
These damages shall be realed as recovenes ouistanding against the
Contractor and dealt with accordingly

() Purchaser's right 1o terminate the Contracl, In whola of in part, without any

-

2
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compensation to the Contractor, shall not:
(h prequdice or affect the rnghis and remedies which have accrued and/
or shall accrus o the Puchaser after such fermination

(i) affect the performance of the Contract to the exieni not terminated
unless otharwese instructed by the Purchasar,

(M) exbnguish wamranty obligations of the Contractor for the Goods
already supplied, if any
14 Rights of Purchaser on defsults by Contractor

Notwithstanding the rights of the Purchaser under the Contracl especially those
mentoned in Clause 12 and Clause 13 above, additionally, the Purchaser shall be
entitted 1o lake recourse 1o any or all of the following actions:

{a) Temporarily withhold payments due to the Confractor under this Contract, il
recovenes due to invocation of other Contraciual remeadias are complete

(b) Record adverse performance of the Contracior for taking  appropriaie
ierinisiret 5. Wichiding:al

{c}) Undertake Dispute Resoluton and/ or lisgation for the transgression of the law,
bart, and loss, whech are not addressable by the above maans.

18, Limitation of Liabilities:

(@) Except incases of ciminal negligence or withul misconduct, the aggregate liatslity
of the parties, whether under the Contract. in tort or ctherwise, shall not excoed the
total Contract Price (iess paymenis already made in case of Purchaser), provided
that this limitation shall not apply 1o the cost of repairing of replacing defective
equipment/ work under Warranty/Guarantee Clavse (Clause 10), or to any
cbligation of the Contractor to indemnify the Purchaser concerming IPR
infringement

(b) Meither Party shall be liabie to the other Party. whether in Coniract, tort, or
otherwisa, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profils of interest costs, which the other Party may suMer
in connection with the Contract, provided thal this exchusion shall not apply 1o
any obbgation of the Confractor 10 pay iquidated damages 1o the Purchaser

16. Force Majeure:

(@)  ©On the occurrence of any unforeseen event, beyond the conirol of ather Party,
directly interfaring with the defivery of Goods ansing during the curmency of the
Contract. such as was, hostlites, acts of the public enemy, civil commation,
sabotage. fires floods explosions. epademics. quarantne resbrictions, sirkes,
lockouts. or acis of God, the affected Parly shall within a week from the
commencemant thereof, notify the same in writing to the other Party with
reasonable evidence thereol Unless otherwise drecied by the Purchaser in
winting. ihe Contracior shall continue bo perform s obligations under the Contract
a5 far a5 reasonably prachicable and shall seek all reasonable alernative means
for performance not preventad by the Force Majeurs event. If the force majeure
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condtion(s) menticnad above be in force for 80 days or more at any time, erthear
party shall have the option to terminale the Contract on expiry of 80 days of
commencement of such force majews by giving 14 days’ notice 1o the othar party
in writing. In case of such terrmination, no damages shall be claimed by either
party against the other, save and excapt those which had occurred undar any
other clause of this Contract before such termination.

(b}  Notwithstanding the remedial provisions contained slsewhere in the Contracy,
none of the Party shall seek any such remedies or demages for the delay and/ or
failure of the oiher Party in fulfiling his obligations under the Contract # it is the
result of an event of Force Majeure.

17.Book Examination Clausa:
The Government reserves the nght for ‘Book Examination’ as follows:

{a) The Contractor shall whanever called upon and required to produce of Causs
o be produced, for examination by any Government Officer duly authorised in
that behall. any cost or other book of account wvoucher, receipl, latter,
mamarandum, paper or writing ar any copy of or extract from any such document,
The Coniracior shall aés0 furmnish information relating to the execution of this
Contract or relevant lor vedlying o ascertasming the cost of executing thes
Contract 1o such Government Officer in such manner as may beé required. The
decsmion of such Governmeant Officer on the question of relevancy of any
document, informatan of retum being final and bindeng on the paries. The
obligation imposed by this clause I8 withoul prejudice 1o the Conlractors
chligations under any other statute, rules or orders which shall be concurrently
bending an the Contractor

{bty The Contactor shall, I the authorised Governmeni Officer so requines
(whether bafore or afier the prices have been finally fixed), afford faciities fo
the Governmenl Officer concerned fo wisd the Confractor's premises 1o
examine the processes of production and estimate or ascertaiming the cost of
performance of Confraci. The authonised Government Officer shall have power
to examing all the relevant books of Contractor's Sub-Contractor, or any
subsidiary or alied fiom or company, if any portion of the Contract is entrusted or
carried out by such entities.

(e}  Honsuch examination, i is established that the Contracted price is more than the
actual cost-plus reasanabde mangin of prafit, the Purchaser shall have the right to
reduce the price and determine the amount 1o & reasonabls bevel

{d}  The Coniractor or its agency = bound 10 allow examination of 83 books within 80
days from the date the nolice i recehved by the Contractor o s agencies calling
for the production of documents under sub-clause (&) sbove In the event of
tha Contracior's or his agency's failure to do so, tha Contract price would be
reduced and determined Bcoording to the best judgmant of the Purchaser, which
mn!nﬂmmﬂjymmm agancies

W e
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18. Paymant of Taxes and Duties:

{a) The Contracior shall ba fully responsibie for all taxes, dutes, fees. levies sic
incurred wp to the point of defivery of the Goods to the Purchaser

(b) Goods and Services Tax (GST) shall be paid at the rale appicable or as
assessed, proveded the sale transaction (8 legally subject to such taxes and i
payable according 1o the lerms of the Contracl subject 13 the following condtions
(i} Payment of GST io the Confractor shall be made only upon submission of
a8 G5T-compliant bill mvolce by the Contractor. It shall be the enfire and sole
responsitslity of the Confractor 1o ensure that the invoice must nchude the
correct and approprate HSN code and applicable G5T rate:

(i} The delivery must be recorded in the name, location. and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have no
impact an invoicing:

(il Purchaser shall not pay a higher GST rate. if leviable, due to any
misclassification of HSMN number or incormect GST rate incorporated in the
Contract due to Contractor's fault. if the Contractor involces Goods with a
GST rale or HSN number differing from those specified in the Condract,
paymert shall be made as per invoiced GST rale or the GST rate
incorporated in the Condract. whichever is lower, In casa GST rate invoiced
is higher than the one ncorporated in Coniract, the Contractor shall be
required to adjust his basic price o the exdent requared by tha highar GST
rate as per invoice to match the al-inclusve price mentionad in the
Contract

(¢}  Stiatutory Variation Clause:
Unless otherwise statad in the Contract, statutory variation (fresh impasition and/

or vanaiion) in applicable GST rate or other laxes and duties mentioned in the
Contract shall be borme by the Purchaser, for statutory vanations occuming afler
the date of submission of the tender. as per the conddions of the Contract,
including amendments d any. Howewer, GST rate smendments shall be
congidered for the quoted HSN code only, against documentary evidence
pravided such an increase in GST rates is after the tender submission date and
shall not be appiicable for any misquotation of the HSN number or GST rate by
the Contractor. The Purchaser is not iable for any cisim from the Contractor on
account of fresh impostion and! or increasa (including statulory increase) of GST,
customs duty, or other duties on raw materials ard/ or components used directly
in the manufacture of the Contracted Goods taking place during the pendancy of
the Confract- unless such liability is expressly agreed 1o in terms of the Coniract

198. Deleted.
20.Code of Integrity. Misdemeanours and Penalties:

20.1 Parties to the Contract shall not indulge in following prohibited practices. either
diractly or indirectly, 8 any stage during the execution of Contract

(2} “Corrupl practice™ making offer, solcitation of acceptance of a bribe, rewsrd or

—
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git or any material baneft, in exchange for an unfair advantage or an
inducament of reward for performing o refraining from performing any act
related o execution of the Contract, or any other Contract with the Purchaser or
the Governmeni. This also applies o aclions imMended io show favour or
desfavour towards any parson in redation to the Contract

Additionally, f the Conlractor, or anyone employed or acting on his behalf (with
or without the Contractor's knowledge). breaches thes condition or commils any
offense under Chapter XIi of the Bharatiya Nyaya Sanhita, 2023 (as amended)
of the Preventon of Corruption Act, 1588 (as amended) or any othar law
enacted for the prevention of conrupbion by public sarvants, the Purchaser shall
have the right 1o terminaie the Coniract, as well as any other Coniracts with the
Contractor, and take further actions as outlined below

{b) “Fraudulent practice™ Any act of omission or msrepresentation thal may
mislead or attempt to miskead o that financial or other benefits may be obtaned
@r an obligation avaided during execution of the Contract

(e} "Coercive practice” — any act of inflicting harm ar threalening 1o harm persons
or thedr propérty 1o affect the execution of @ Conltract.

idl “Undus Advantage” - improper use of information oblained by the Contractor
from the Purchaser with an intend to gain an unfair advantage n exacubon of the
Contract or for personal gain.

{8) "Obstructive Praclice™ — Any aclion that materally impede Purchaser
invesligation into aBsgabions of ome or more of the above menboned
prohiteted practices edher by delberately destroying, fatsifying, altering. or
by concealing of ewidence material 1o the investigation; of by making false
sialements fo investigators and/ or by coercive practices mentioned abowe,
to prevent it from disclosing s knowladge of matters relevant to the mvestigation
or from pursuing the investigation; or by impeding the Purchaser's rghts of audil
or access o information.

20.20bligations for Proactive Disclosures in case of Conflict of interest:

"Conflict of Inierest™ Any personal, financial, or business relationship between the
Contractor and any personnel of the Purchaser who are involved, edher directly or
mdirectly, in the execution of the Contract

Contracior 13 obliged under the Code of Integnty to suo-motu proactively declare any
confict of interest (coming under the definition mentioned above - pre-axisting or as and
a8s soon as these anse at any slage) in execution of the Contracl Fallure to do s0
shall amount 1o a viclation of Code of Integrity.

20.IMisdemeanours:

The following actions shall be regarded as mesdemeancurs—if a Contractor, aithar
directly or indirectiy, engages in such behaviour at any stage during the execution ol the
Contract

(a) Vickates the Coda of integrity;
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(b} Comncted of an cffence undes the Prevention of Corruption Act, 1088 (as
amanded) or under the erstwhile Indian Penal Code, 1880 {as amanded) or
under the Bharatiya Nyaya Sanhite, 2023 (as amended) or any other law for
the time baing in force for causing any loss of Ife or property or causing 8
threat to public health as part of the execution of a public procuremant
Contract.

ic) Employs a government sarvant who has been dismissad or remaved due o
corruption

(di Employs & non-official conwicled of an offense involving corruplion or
abetment of such an offense, In a posiion whers they could corrupt
Wm&nﬂ.

{a) Employs a governmaent officer within ona year of his retirement who has had
business dealings with the Contractor in an official capacity before retirement

(fi ts determined by the Government to have doubtful loyally fo the country or
national saciurity considaration

204 Penalties for Misdemeanours:

Without prejudice fo and in adddion to the nghts of the Pwchaser fo olher remedees
as per the Contracl. If the Purchaser concludes that a Contractor directly or through
an agent has commitied a misdemeancur in execuling a Contract the Purchaser
shall be entitled, and it shall be lawful on his part 1o take appropriate measures, including
the fallowing.
{a} Terminateon of the Contract, utilizing alfl remedies prescribed [nersin,
{b) Forfeiture or Encashment of any Security Deposit associated with the Contract
and
ich Recovery of any payments made by the Purchaser, including advance
paymenis along with interest at the prevailing Repo Rate (declared from time
to time by RBI) prevailing on the date of such termination of the Contract

fd) in addition to the above penaltes, the Purchaser shall be entitled and it shall
b lawhul for him fo;

(1) File information against such biddes/ Contractor or any of its
sucoessors. with the Competition Commission of India for further
processing. ; case of anti-competitive practices;

(2} Initiste proceedings in a court of law aganst Contractor or any of ds
successors, under the Prevention of Comupbon Acl. 1988 (as
amanded) or under the Bharabya Nyeya Sanhita, 2023 (as amended)
or any other law for transgression not addressable by other
remedies ksted in this sub-cliuse,

i3} Remove Contractor or any of s successors from the fist of
regisiered’approved suppliers for a perod not exceeding two years
Suppliars removed from the kst of registered/approved vandors or their

o
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related entities may be allowed 1o apply afresh for regisiration only
afier the expiry of the penod of removal

(4} Debar the Contractor from participation in fulure (o Purchaser's
procurements without prejudice to legal nghts and remedies
Debarment shall automatcally extend 1o all the allked firms of the
debarred firm.

20.5Any dspute or difference in respect of the interpretason. effect, application, or
recovarabls amount under the sforementioned clauses by the Purchaser from tha
Contracior shall ba decided by the Purchaser, whose decisson there on shall be final
and binding on the Contracior.

_H;m:" T e
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(1) Security Deposit:

(a) Unless otherwise agreed batween the Purchaser and the Contraclor or
otherwise mentioned in the tender document, the contracior shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concemned (in cash or the equivalent in Government
Securities or approved Banker's Guarantese Bond or any other approved form
as stipulated in the lender document) a sum as stipulated in the tender
document, towards Sacurity Deposit. Unless otherwise specified in the tender
document, Security Deposit should remain valid for @ minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranty obligations. (Para 0501 of IRS Condiions of
Contract, 2022)

(b} If the Contractor, having been called upon by the Purchaser lo furnish security
deposit, fails o make a security deposit within the specified penod, it shall be
lawful for the Purchaser to cancel the Lefter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bilts of the Contractor under any other contract with the Purchaser
of the Government or any person conlracting through the Purchasaer or
otherwise howsoever, duly adjusting the Eamest Money deposit, if any, made
by the contractor. (Pare 0502 of IRS Condiions of Confract, 2022).

(¢} No interast shall be payable upon the Bid Secunty. (Forfion of para 0503 of IRS
Conditions of Conlract, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRS Conditions of Contract, 2022).
Purchaser as well as bidders shall not indulge in following prohibited practices,
aither directly or indirectly, al any stage during the tender process:

(&) "Caorrupt practice”- making offer, solicitation or accaptance of a bribe, reward or
gift or any material benefit, in axchange for an unfar advantage in the tender
process of 1o otherwise influence the lender process. (Para 2502{a) of IRS
Conditions of Contract, 2022},

{b) "Fraudulant practice”: any omission of misrapresantation that may mislead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or faise
information for participation in a lender process or [0 secure a contract. (Portion
of para 2502(b) of IRS Conditions of Confract, 2022).

(e} “Anti-compaelitive practice”. any collusion, bid-rigging or anb-compalitive
arrangement, of any othar practice coming under the purview of The
Compelition Act, 2002, between two or more bidders, with or without the
knowledge of the Purchaser. that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at artificial, non-
compelitive levels, (Para 2502{c) of IRS Condibons of Contract, 2022]

(d} “Coercive practice”. any coercion or any threat to impair or harm, directly or
indirectly, any party or its property (o influence the iender process;

(@) “Conlict of interest” (COI) any personal, financial or business relationship
betwaen the bidder and any personnel of the purchaser who are directly or

".r"
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indirectly related to the tender process, which can affect the decsion of the
purchaser directly or indirectty.

(f) "Undue Advantage™: improper use of information obtained by the bidder fram
the purchaser with an intent to gain an unfair advantage in the tender process
or for parsonal gain. This also includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he is participating:

(a) Purchasar as well as bidders are obliged under this Code of Integrity to suo-
motu proactvely declare any conflict of interest (coming under the definition
mentionad above - pre-existing or as and as soon as these arise at any stage)
in any Tender Process. Failure to do so shall amount to a violation of this code
of integrity. (Portion of para 2503{a) of IRS Conditions of Contract, 2022).

{b) Any bidder mus! declara, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarment by the Ceniral Government or by the Ministry/
Depariment of the Procuring Ovganisation from parficipation in Tender
Processes. Failure to do so shall amount to a wiolation of this code of integrity.
(Para 2503(b) of IRS Conditions of Contract, 2022).

(4) Misdemeanours:(Forfion of para 2504 of IRS Conditions of Confract, 2022).

The following shall be regarded as misdemeanours—if a bidder, either directly or

indirectly, al any stage during the tender process, commits any of the following

misdemaanours:

(a) Violates the Code of Integrity;

(b} Convicted of an offence under the Prevention of Corruption Act, 1988 (as
amendead) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Contract;

{c) Employs a governmen! servant who has been dismissed or removed on
account of corruption;

(d) Employs a non-official convicted of an offence Involving corruption or abetment
of such an offence, in a position where they could corrupt government servants;

(@) Employs a government officer within one year of his retirement who has had
business dealngs with him in an official capacity before retirement;

{f) Is delermined by the Government of India o have doubtful loyalty to the country
or national securty considaration;

(@) Any other misdemeanour such as failure to abide by "Bid securing declaration'.

(5) Penalties for misdemeanours:(Portion of para 2505 and para 2506 of IRS
Conditions of Confract, 2022).
Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has commitied a misdemaeanour in competing
for the lender, the Purchaser shall be entitied, and it shall be tawful on his part to
take appropriate measurés, including the following, & his bids are under
consideration In any procuramant:

(a) Enforcement of Bid Sacuring Declaration in heu of forfeiture or encashment of
Bid Secunty,

(b) calling off of any pre-contract negotiations and:

(c) rejection and exclusion of Bidder from the Tender Process
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(d} In addition to the above penalties, the Purchaser shall be entiled and it shall
be lawful on his part to:

(i) File information against Bidder or any of ms successors, with the
Competition Commission of India for further processing, in case of anti-
competitive practices;

(i) Initiate proceedings n a8 courd of law agains! Bidder or any of its
successors, under the Prevention of Corruption Act, 1688 (as amended)
or undar the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for lIransgression not addressable by other remedies listed in this
sub-clause.

(e} Remove Bidder or any of its successors from the st of registerad/
approved suppliers for a period nol excesading two years. Suppliers
ramoved from the list of registered! approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the penod of removal,

{iv) Debar a bidder from participation in fulure 1o purchaser's procurements
without prejudice to legal nghts and remedies. Debarment shall
automatically extend to all the allied firms of the debarred firm.

(v) The Ministry/ Department may debar a bidder or any of ils successors
from participating in any Tender Process undertaken by Purchaser for a
period not exceeding two years commencing from the date of debarment
for misdemeanours listed above. The Ministry! Department shall
maintain such a list which shall also be disptayed on their website.

(vi) Central Government (Department of Expanditure (DoE), Ministry of
Finance) may debar a bidder or any of ils successors from participating
in any Tender Process undenaken for a penod not axcesading two years
commencing from the date of debarment for misdemeanours listed
above, DoE shall maintain such a st which shall be displayed on Central
Publc Procurement Partal (CPPP).

{wii) Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. {Para 2507 of IRS Condiions of Conlract,

(para 3500 to para 4100 of IRS

Following (special) conditions wherever they differ from the imvitation to tender and
instruction to tenderers overnde the @Efter In addivton o Standard Conditions of

Contract, the following special conditions shall apply to Running Contract: -
pntract: (para 3600 of IRS

ﬂmﬂ!ﬂsnfﬂmmm}!}
{i) The parties to the contract, which shall be deemed to be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximataly in the quantities setforth in the contract
during the perod specifiad therein, shall ba the Contractor of the one
part and the authontes namad in the contract hereinafter called the
Purchaser (which expression shall, where the context so admits or
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implies, be deemed fo include his successors and assigns) of the ather
part. The quantities shown in the said Coniract, are only approximate,
and cannol be guaranieed.

(ii) The Purchaser may authorise any officer (who shall hereinafter be called
Direct Damanding Officar) at any timea during the perod of the conftract,
to place orders direct on the Contractor.

(iii) Any variation of this contract shall not be binding on the Purchaser
unkess or until same is endorsed on the contract or incorporated in a
formal instrument in exchange of lefters and signed by the parties.

{b) Delivery: (para 3700 of IRS Conditions of Coniracl, 2022)

ic)

(d)
()

(i)

The Contractor shall as may be required by the Purchaser either defiver
free or FOR or CIF at the place or places specified in the contract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by tha
Direct Demanding Officer The Contracior shall deliver or despatch the
full quantity of the goods so ordered within the period specified in the
sand contract,

Increase or Decreasa of Quantities: (para JB00 of IRS Conditions of

Contract, 2022}
The purchaser shall be entitled to vary the approximate lotal quantities
of each description of goods shown in the said contract up to 30 percent,
in one or more instalments, any time within the last date of delvery
period (including extended delivery period) by giving a reasonable notice
in writing of such variation

Maintenance and Replacement of Stocks: (para 3900 of IRS Conditions

of Contract, 2022)

To meet casual demands, the Contractor shall maintain &1 all time in stock
{until 70 per cent of the requirements have been drawn), at the place(s)
specified in the confract, the quantty/ quantites mentioned therain. All
demands should be complied with immediately they are received by the
Contractor or within the period, if any, stipulated in individual orders. As
soon as the Contractor is called upon to effect supplias, he shall take
action to replenish the guaranieed stocks until such time as 70 percent of
the total approximate requrement has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contractor by the Dwrect Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of the
lotal approximate requiraments are raquired and Conftractor shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the material
is not in stock. If the material is in stock, this Provision will be inoperative
aven though the guarantesd stock quantity may have been supplied
againsl the contract =
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(i) As an alternative to Sub-Clauses (i) and (i) above, al the option of the
Purchaser, or Direct Demanding Officer, he may order mare than one
instaiment of deliveries at a time by stipulating instalment wise stan date
and completion date of supply. Delivery period of all the instalments except
the first one shall be deemed tentativel provisional till the start date of the
comesponding instalment unigss otherwise expressly communicated in
main contract or any subsaquent communication by tha purchaser to the
contractor. Purchaser without prejudice to other provisions under the
contract, reserves the nght to make deferment in the aforemeantioned
lentative/ provisional defivery period of any instaiment, constituting the
elements of stan date and compietion date of supply for that instaiment.
Unless mutually agreed by Parties, the maximum perniod of deferment for
any instalment will be imited fo six months.

(e) Reporting Progress of Contract: (pars 4000 of IRS Conditions of Conlract,

2022)

The Contractor shall, three calendar months before the termination of
the confract or at such intervals as may be specified in the confract,
submit a report to the Purchaser stating the lotal quantity of goods
delverad or despalched under the coniract.

i) Special conditons where they differ from Standard Conditions override the

latter. (para 4100 of IRS Conditions of Contract, 2022)

’,.-"
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