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GCC FOR SERVICES January, 2018

PREAMBLE

In recent years, Indian Railways has seen a rise in the number of service
contracts in non-operalional areas such as cleaning, facilities management,
consultancy etc. which continue to be governed by the General Conditions of
Contract (GCC) for Works at present

Given the diverse nature of works and services contracts and the problems
in managing service contracts using a GCC developed for works, a need was felt
to formulate a simplified, outcome focused GCC catering specifically to services to
improve contract management, delivery of services and to reduce government
litigation.

In this regard, a committee of Executive Directors/Railway Board was
formed with a mandate for 'simplification and improvement of service contracts
with a view to improve the quality of services and service contract management”’

The new GCC is a result of wide ranging consultations, profound erudition
and of immensely valuable contributions from all the directorates which examined
its provisions and connotations thereof, both evident and implicit.

The recommendations of the committee after approval of the Civil
Engineering, Transformation, and Legal directorates, concurrence of Finance and
approval of the Railway Board are presented in the form of the new document titled
as “The General Conditions of Contract for Services”.

Amit Garg,

Convener of the Committee on GCC for Services,
and

Executive Director/ EnHM/CE,

Railway Board

@A/M}aﬁl" gﬁ‘“.!e"”h Kuseoar MM#

GCC for Serviced. 2018 Ministry of Railways




LIST OF CONTENTS

11
1.2
1.3
14

21

22
23

2.4
25
26

2.7

2.8

3.1
3.2
3.3
3.4
3.5
36

MEANING OF TERMS

interpretation

Definition

Singular and Plural

Headings and Marginal Headings

ELIGIBILITY OF BIDDERS AND EVALUTATION
OF BIDS

Elements of Service Contracts and Procedural
Thereof

Qualification Criteria

Lead Partner/Non Substantial Partners/Change in
JVIConsortium

Joint Venture (JV)Firms in Bids

Disqualification of Bidders

Bid Evaluation System

Application for Registration for Approved List of
\Vendors
Right of Railway to Deal with Bids

BID DOCUMENTATION

Bid (Tender) Form

Omissions & Discrepancias
Earnast Money

Care in Submission of Bids
Execution of Contract Document
Form of Contract Document

L Gy — —a

[ ]

11

14

14

16
16
16
17
18
18

JC for Seivicas,

ANAE; Minusiry of Ralbwayys

@JNW_/N‘—J% *Si.d eeds Wouan MW;O_]M/



v GENERAL OBLIGATIONS

4.1 Execution Co-Relation And Intent of Contract 19
Cocuments
4.2 Law Goveming The Contract 19
4.3  Service of Notices on Contractors 20
4.4  Occupation and Use of Land 20
4.5  Assignment or Subletting of Contract 20
46 Railway Passas 20
4.7 Carriage of Materials 21
48  Representation on Works 21
49 Relics, Treasures, Lost and Found 21
4.10 Indemnity By Contractors 21
4.11 Performance Guarantee 21
412 Force Majeure Clause 23
413 |llegal Gratification 24
414 Contractor's Understanding 24
415 Commencement of Works 24
4.16 Accepted Programme 24
417 Compliance to Managers Instructions 24
418 Alterations to be Authorized 25
419 Extra Works 25
420 Separate Contract in Connection With Works 25
421 Instruction of Manager's Representative 25
422 Adherence to Specifications and Drawings 25
423 Working During Might 26
424 Damage to Railway Property or Private Life and 26
Froperty
425 Sheds and Stores Houses 27
426 Provision of Efficient and Competent Staff at Sites 27
By The Contractor
427 Workmanship and Testing 2B
4.28 Reamoval of Improper Matenals/tools and Plant 28
428 Facilities for Inspeclion 28
430 Temporary Works 28
431 Contractor to Supply Water for Works 29
432 Contractor to Arrange Supply of Electric Power for 29
Services
4.33 Property in Materials and Plant 29
434 Tools, Plant and Material Supplied by Railway 30
435 Hire of Railways' Plant 30
436 Precaution During Progress of Services 30
437 Roads and Water Courses 30

b

GCC 1o Ski 210 Ministry of Rajiva Qg_ﬂe@b IQiiteces W



4.38 Provision of Access to Premises 30

4.39 Safety of Public 30
440 Use of Explosives 31
441 Suspension of Services a1
4.42 Rates for ltems of Work 31
443 Clearance of Site on Completion a2
4,44 Digital Contract Labour Management System 32
445 Environmental Reguirements 33
4 46 Data Protection 33
4.47 Intellectual Property Rights 34

v VARIATIONS, MEASUREMENT AND PAYMENTS

5.1 Extension of Time ar
5.2  Extension of Time for Delay Due to contractor 38
5.3 Maodification to Contract to be in writing 38
54 Claims 40
9.5 Measurement 41
586  Payments 42
57  Price Variation Clause (PVC) 43
58  Price Variation During Extended Period of Contract 45
3.9  Maintenance of Works, if applicable 45
3.10 Cerlificate of Completion of Services 46
5.11  Final Payment 47

Vi LABOUR LAWS AND RELATED OBLIGATIONS

6.1 Independent Contractor 40
6.2 Legal Obligations 50
6.3 Labour Law Awareness 50
6.4  Provisions of Contract Labour (Regulation and 50
Abolilion) Act, 1970/Rule 1950
65  Minimum Wages Act, 1948/Rules 1950 53
6.8  Provisions of Payments of Wages Act 54
6.7  Provisions of Employees Provident Fund and 54
Miscellanecus Provisions Act, 1952
5.8  Provisions of Waorkmen's Compensation Act ar
8.9  The Matemity Benefit Act, 1961 57
6.10 The Sexual Harassment of Wamen at the Workplace 58
6.11 Safai Karamchari Acl, 1993 58

6.12 Child Labour (Prohibition and Regulation) Act, 1986 58

(&MW ity ot Ra H*gg{ﬂq_nﬁ o MVMM/,#



6.13 Apprentices Act, 1961 59

6.14 Miscellaneous Provisions i)

6.15 Medical Certificate of Fitness for Labour 61

6.16 Police Verification of Labour Employed by 61
Contractor

6.17 Mandatory Compliance of Government Schemes 62

ViI  DETERMINATION OF CONTRACT

7.1 Right of Railway lo Determine the Contract 63

7.2  Payment on Determination of Contract 63

7.3 NoClaim on Compensation 63

74  Determination of Contract Owing to Default of 63
Contractor

7.5 Right of Railway After Rescission of Contract Owing 65
to Default of Contractor

Vil SETTLEMTN OF DISPUTES-
INDINAN RAILWAY ARBITRATION RULES

81  Matters Finally Determined by the Railways 67
82 Demand for Arbitration 67
83  Obligation During Pendency of Arbitration 68
84  Appointment of Arbitrator 68
ANNEXURES
I Bid Evaluation-Technical Criteria (sample) 71
Il Bid Form (First Sheet) T4
I Bid Form (Second Sheet)-Instructions to Bidders 75
I Bid Form (Third Sheet)- Schedule of Rales and 80
Quantities
il Contract Agreement of Services 81
IV Employment Card (Form XIV) 82
v Service Certificate (Form XV) 83
Wi Register of Wages (Form XVII) 84
Vil Wage Slip (Form XIX) 85
VIIl  Return to be sent by the Contractor to the Licensing 86
Officer (Form XXIV)




X Annual Relurn of Principal Employer to be sent to &8
the Registering Officer (Form XXV)

X Certificate of Medical Examination ag
Xl Certificate of Police Verification 80
Al Performance Notice 91
ANl Revocation of Performance Notice 92
XV 7 Days Notice 93
XN Termination Notice g4
AV First Aid Facilities 95
XVl  Register for Comrection Slips 98

o Sl gy

GCC Tor Services, 2018 Mini siry o Rolhways



. Meaning of Terms

L. MEANING OF TERMS

1.1 Interpretation: These shall be subject to modifications additions or suppression
by special conditions of contract and/or special specifications. if any, annexed to the Bid
Forms

1.2 Definition: In these General Conditions of Contract, the following terms shall have
the meanings assigned hereunder except where the context otherwise requires.

Examples of eaming conlracts are running (operating) 4-wheeler / 2-wheeler stands;
publicity on platforms / trains efc.; running (operating) various type of stalls on platforms
including reservation centers, book-stalls. restaurants, fasi-food stalls, tea-stalls etc.

1.2.1 Railway shall mean the President of the Republic of India or the Administrative
Officers of the Railway or of the Successor Railway authorized to deal with any matters,
which these presents are concemed on her behalf.

1.2,2 General Manager (GM) shall mean the Officer-in-Charge of the general
superintendence and control of the Zonal Railway/Production Units and shall also include
the General Manager (Construction) and shall mean and include their successors, of the
Successor Railway.

1.2.3 Chief Manager shall mean the Officer in charge of the user departmenl |.e.
Mechanical/ Commercial/ Operations! Safety/ Finance/ Health/ Engineering Including S &
T and Electrical of both Open line and Construction depariment including production units
etc. (for e.g. COM, CCM, CE, CMD etc) and shall mean and include their successors of
the Successor Railway.

1.2.4 Divisional Railway Manager (DRM) shall mean the Officer in charge of &
Division of the Zonal Railway and shall mean and include the Divisional Railway Manager
of the Successor Railway,

1.2.5 Manager shall mean the Divisional officers or equivalent officers of the user
department |.e. Commercial/ Operations/ Safety/ Finance/ Heaith/ Engineering including S
& T and Electrical of both Open line and Construction department including production
units etc. in executive charge of fhe works (e.g Sr DOM, Sr DCM, CMS, Sr DEN etc.) and
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Meaning of Terms

shall include the superior officers of the same depariments and shall mean & include the
successors of the Successor Railway

1.2.6 Bidder shall mean the person/ the firm/ co-operative or company whether
incorporated or nol who Bids for the services with a view fo execute the works on contract
with the Railway and shall include their personal represenlatives, successors and
permitted assignees,

1.2.7 Limited Bids shall mean bids invited from all or some coniractors on the
approved or select list of Confractors with the Railway.

1.2.8 Open Bids shall mean the bids invited in open and public manner and with
adequate notice.

1.2.9 Works shall mean the works contemplated for delivery of services as per
drawings and schedules set forth in the Bid forms and required to be executed according
lo the specifications

1.2.10 Service means any subject matter of procurement other than goods or works,
except those incidental or consequential to the service, and includes physical,
maintenance, housekeeping, professional, intellectual, training, consultancy and advisory
services or any other service classified or declared as such by a procuring entity but does
not include appointment of an individual made under any law, rules, regulations or order
issued in this behalf.

1.2.11 Earning Contract means a contract in which the contractor makes payment to
Railway for some notified activity, ie. where Railway gets some eaming by awarding lhe
cantracl. Examples of earning contracts are running (operating) 4-wheeler / 2-wheeler
stands, publicily on platforms / trains elc; running (operating) various type of stalls on
platforms including reservation centers, book-stalls, restaurants, fast-food stalls. tea-stalls
efc."

1.2.12 Specifications shall mean the Standard Specifications for Materials & Services
of Railway as specified by Railway under the authority of the Ministry of Railways or the
Chief Manager or as ampiified, added to or suparseded by Special Specifications, if any or
as specified in the Bid document.

1.2.13 Schedule of Rates of the Railway (SOR) shall mean the Schedule of Rales
issued under the competent aulhority from time to time

1.2.14 Drawings shall mean the maps, drawings, plans, tracings or prinis thereof
annexed to the contract and shall include any modifications of such drawings and further
drawings as may be issued by the Manager from time to time.

1.2.15 Contractor shall mean the Person/Firm/Co-operative Society or Company
whether incorporated or not who enters into the contract with the Railway and shall include
their executors, administrators, successors and permitted assignees.

1.2.16 Contract shall mean and include the Agreement of Work Order, the accepted
Schedule of Rales or the Schedule or Rates of Rallway modified by the Bid
percentage for items of works quantified, or not quanfified, the General Conditions of
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Mearning of Terms

Contract, the Special Conditions of Contracts, if any; the Drawings, the Specifications, the
Special Specifications, if any and Bid Forms, if any.

1.2.17 Tools and plants shall mean all appliances or things of whatsoever naturs
required for the execution, completion or maintenance of the services,

1.2.18 "Temporary Works" shall mean all temporary works of every kind required for
the execution completion and/or maintenance of the services.

1.2.19 Site shall mean the lands, spaces, trains and other places on, under, in or through
which the services are to be camied out and any other lands or places provided by the
Railway for the purpose of the contract.

1.2,20 Period of Maintenance shall mean the specified period of maintenance fram the
date of completion of the warks, as cerified by the Manager.

1.2.21 Two Bid System / Two Packet System shall mean a system of bid evaluation
where thers is simultaneous receipt of ssparate technical and financial bids. The technical
evaluation of bids is completed firstl and the financial bids of only lhe technically
responsive bids are opened, for further evaluation. This is the standard method to be
adopted.

1.2.22 Quality and Cost Based Selection shall mean a system of bid evaluation
where weightages are assigned fo technical and financial criteria, wherein higher
weightage is assigned to fechnical criteria based on the imporance of quality of
consultancy services sought. The evaluation |s made on the basis of combining the
weighted scores for technical and financial criteria.

1.3  Singular and Plural: Words importing the singular number shall also include
the plural and vice versa, where the context requires.

1.4 Headings and Marginal Headings: The headings and marginal headings in
these general conditions are solely for the purpose of facilitating reference and shall not
be deemed to be part thereof or be taken into consideration in the interpretation or
construction thereof or the contract.
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Eligibilily of Bidders and Bid Evaluation

Il. ELIGIBILITY OF BIDDERS AND BID EVALUATION

2.1 Elements of Service Contracts and Procedures thereof

2.1.1 Essential elements of a Service Contract: Service contracis are generally defined
by scope, (e.g., services expressed in terms of funclions. processes, activilies, or projects),
governance (e.q., decision powers, roles and responsibilities), operations (e.g., day-to-day
operating procedures), financial arangements (e.g., fee structures, settlement arrangements),
performance (e.g., expected outputs, levels of service, reporting) and implementation (e.q.,
activities, timelines, level of effort). Quality of services and fimely availability of services is
essential for the satisfactory performance of a Service Contract. Bids/' Tenders have fo be
framed in such a manner in which these basic elements are ensured.

2.1.2 For Service Coniracts valuing Rs. 50 lakhs and above (the cost of Bid as decided by
Railway Board from fime to time), at present. two-packet system of bidding for avaluation
would be adopted based on Clause 2.6 B.

2.1.3 Senice contracts valuing less than Rs. 50 lakhs (as decided by Rallway Board fram
time to time) shall be decided an the basis of financial bids as per procedures laid down by
Railway Board,

2.2 Qualification Criteria
2.2.1 Eligible Applicant

2211 The Bids for this contract will be considered only from those Bidders
[proprietarship firms, partnership firms, companies, corporations, consortia or joint
ventures (JV hereinafter) etc.) who meet requisite eligibility criteria. In the case of a JV or
Consortium, all members of the Group shall be jointly and severally liable for the
performance of whole contract.

2212

8) A Bidder shall submit only one bid in the particular Bidding process, either
individually as a Bidder or as a partner of a J.V. A Bidder who submits or pardicipates in,
more than one bid will cause all of the proposals in which the Bidder has participated fo be
disqualified, No Bidder can be a sub-contractor while submitting & bid individually or as a
partner of a JV in the same bidding process.
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- Ehgibility of Bidders and Bid Evaluation

b)  Any Central government department/ Ministry of Rallways must not have banned
business with the Bidder (any member in case of JV) as on the date of Bid submission.

) If the bidder (any member in case of JViconsortium) must not have suffered
bankruptcy/ insolvency during the last § years. The Bidder should submit an undertaking
to this effecl as parl of the bid.

d) Bidders musi not have a conflict of interest. Following shall be considered as
conflict of interest in this bidding process :

(iy If a Bidder or her asscciates/affiliales (inclusive of parent firms) has been engaged by
the Employer (Railways) to provide consulling services for the preparation related to
procuremant or on implementation of the project;

{ii) If a Bidder lends, or temporarily seconds its personnel to firms or organizations
which are engaged in consulting services for the preparation related to procurement for an
implementation of the project, if the personnel would be involved in any capacity on the
same project.”

) if the bidder or any of its constituents has changed its name or created a new
business entity as covered by the definition of "Allied Firm™ under para 1102 (jii) of Chapter
Xl of Indian Railways Vigilance Manual, consequent to having been banned business
dealings or suspended business dealings

2.3 Lead Partner/ Non - Substantial Partners/ Change In JVI
Consortium

2.31 One of the members of the JV Firm shall be its Lead Member who shall have
majority (at least 51%) share of interest n the JV Firm The other members shall have a
share of not less than 20% each in case of JV Firms with upto three members and not less
than 10% each in case of JV Firms with more than three members. In case of JV Firm with
foreign member(s), the Lead Member has to be an Indian Firm.

2.3.2 Once the Bid is submitted, the MoU shall not be modified/ altered/ terminated
during the validity of the Bid. In case the Bidder fails to observe/comply with this
stipulation, the full Earmesl Money Deposit (EMD) shall be liable to be forfeited.

2.3.3 Approval for change of constitution of JV Firm shall be at the sole discretion
of the Employer (Railways)., The constitution of the JV Firm shall not be allowed to
be modified after submission of the bid by the JV Firm, except when modification
becomes inevitable due to succession laws etc. and in any case the minimum
eligibility criteria should not get vitiated. However, the Lead Member shall continue
to be the Lead Member of the JV Firm. Failure to observe this requirement would
render the offer invalid.

2.3.4 Similarly, after the contract is awarded, the constitution of JV Firm shall not
he allowed to be altered during the currency of contract except when modification
become inevitable due to succession laws etc. and in any case the minimum
ehgibility criteria should not get vitiated. Failure to observe this stipulaton shall be
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- Eligibility of Bidders and Bid Evaluation

deemed to be breach of contract with all consequential penal action as per contract
conditions.

2.4  Joint Venture (JV) Firms in Bids

2.4.1 Participation of Joint Venture (JV) Firms in Service Bids: This Clause shall
be applicable in the Bids, where participation of JV has been allowed as per bid
document

2.4.1.1 Separate identily/name shall be given to the Joint Venture Firm.

24.1.2 Number of members in a2 JV Firm shall not be more than three, if the
service involves only one department (say Mechanical or commercial or Medical) and
shall not be more than five, if the work involves more than one department

2413 A member of JV Firm shall not be permitted to participate either in
individual capacity or as a member of another JV Firm in the same Bid.

2414 The Bid form shall be purchased and submitted only in the name of the Jv
Firm and not in the name of any canstituent member,

2415 Normally Earest Money Deposit (EMD) shall be submitted only in the
name of the JV Firm and net in the name of constituent member. However in exceplional
tases. EMD in the name of Lead Member can be accepted subject to submission of
specific request letter from Lead Member stating the reasons for not submitting EMD in
the name of JV Firm and giving written confirmation from JV members to the effect that
EMD submitted by the Lead Member may be deemed as EMD submitted by JV Firm.

2416 A copy of Memorandum of Understanding (MoU) executed by the JV
members shall be submitted by the JV Firm along with the Bid. The complete details of
the members of the JV Firm, their share and responsibility in the JV Firm etc. particularly
with reference to financial, technical and other obligations shail be furnished in the Mol

2417 On award of contract to a JV Firm, Performance Guarantees shall be
submitted by the JV Firm as per clause 4.11. All the Guarantees like Performance
Guarantee, Bank Guarantes for Mobilization Advance, Machinery Advance etc. shall be
accepted only in the name of the JY Firm and no splitting of guarantees amongst the
members of the JV Firm shall be permitted.

2418 On issue of LOA (Letter of Acceptance), an agreement amonyg the
members of the JV Firm {to whom the work has been awarded) shall be executed and got
registered before the Registrar of the Companies under Companies Act or before the
Registrar/Sub-Registrar under the Registration Act, 1908. This JV Agreement shall be
submitted by the JV Firm ta the Railways before signing the contraci agreement for the
service. In case the Bidder fails to observe/comply with this stipulation, the full Eamest
Money Deposit (EMD) shall be forfeited and other penal actions due shall be taken
against partners of the JV and the JV. This Joint Venture Agreement shall have, inter-
alia, following Clauses:

(a) Joint and Several Liability - Members of the JV Firm to which the contract Is
awarded, shall be joinlly and severally liable to the Employer (Railways) for delivery of
service in accordance with General and Special Conditions of Contract. The JV members
shall alsc be liable jointly and severally for the loss, damages caused to the Railways




Eligibility of Bidders and Bid Evaluation

during the course of execution of the contract or due to non-execution of the contract or
part thereof,

{(b) Duration of the Joint Venture Agreement - It shall be valid during the entire
currency of the contract including Ihe period of extension, if any and the maintenance
period after the service is completed.

(c) Governing Laws - The Joint Venture Agreement shall in all respect be governed
by and intarpreted in accordance with Indian laws.

2419 Authorized Member - Joint Venture members shall authorize one of tha
members on behalf of the Joint Venture Firm to deal with the Bid, sign the agreement or
enter into confract in respeci of the said Bid, to receive payment, to witness joint
measurement of work done, to sign measurement books and similar such action in
respect of the said Bid/contract. All notices/correspondences with respect lo the contract
would be sent only to this authorised member of the JV Firm.

2.41.10 No member of the Joint Venture Firm shall have the right to assign or
transfer the interest right or liability in the contract without the written consent of the other

mambers and that of the employer (Railways) in respect of the said bid/ contract.

24.1.11 Documents to be enclosed by the JV Firm along with the Bid:

241,111 In case one or more of the members of the JV Firm is/are partnership
firm(s), following documents shall be submittad:

(@)  Notary certified copy of the Partnership Deed,

(b) Consent of all the partners to enter into the Joint Venture Agreement on a stamp
paper of appropriate valug (in original).

fcy  Power of Attomeay (duly registerad as per prevailing law) in favour of one of the
partners of the partnership firm to sign the JV Agreement on behalf of the partnership firm
and create liability against the firm.

241.11.2 Incase one or mare members is/are Proprietary Firm or HUF, the following
documents shail be enclosed:

(a) Affidavit on Stamp Paper of appropriate value declanng thal hisfher Concern is a
Proprietary Concern and he/she is sole propriefor of the Concern OR hefshe is in
position of "KARTA" of Hindu Undivided Family (HUF) and he/she has the authority,
power and consent given by other pariners to act on behalf of HUF.

241113 In case one or more members is/ are limited companies, the following
documents shall be submitted:

(a) Notary certified copy of resolutions of the Directors of the Company, permitting the
company to enter into a JV agreement, authorizing MD or cne of the Directors or
Managers of the Company to sign JV Agreement, such other documents required fo be
signed on behalf of the Company and enter into liability against the company and/or do
any other act on behalf of the company

(b} Copy of Memorandum and Aricles of Association of the Company.

() Power of Attorney (duly registered as per prevailing law) by the Company
authorizing the person to dofact mentioned in the para (a) above.
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' Eligibility of Bidders and Bid Evaluation

241114 Al the Members of JV shall certify that they are not blacklisted or debarred
by Railways or any other Ministry / Depariment / PSU (Public Sector Undertaking) of the
Govl. of India/ State Gowt. from paricipation in Bids/contract on the date of opening of
bids either in their individual capacity or as a member of the JV Firm in which they
were/are members.

2.5 Disqualification of Bidders
2.5.1 Employment / Partnership etc. of Retired Railway Employees

25611

(a) Should a Bidder be a retired Manager of the Gazetted rank or any other
Gazetted Officer working before her retirement, whether in the executive or administrative
capacity or whether holding a pensicnable post or nol, in any department of any of the
railways owned and administered by the President of India for the time being, or

(b) Should a Bidder being parinership firm have as one of its pariners a retired
Manager or retired Gazefted Officer as aforesaid, or

{c) Should a Bidder being an incorporated company have any such retired Manager
or retired officer as one of its Direclors or

(d) Should a Bidder have in her employment any relired Manager or retired
Gazetted Officer as aforesaid, then

the full information as to the date of retirement of such Manager or Gazetted Officer
from the said service and in case where such Manager or Officer had not retired from
Governmenl service at least ane year prior io the date of submission of the Bid as to
whether permission for taking such contract, or

if the contractor be a parinership firm or an incorporated company, to become a pariner
or Director as the case may be, or to take the employment under the contractor, has
been oblained by the Bidder or the Manager or Officer, as the case may be from the
President of India or any officer, duly authorised by her in this behalf, shall be clearly
stafed iting at the time of submillin Bid,

Bids wilhout the information above referred to or a statement lo the effect that no such
retired Manager or retired Gazetied Officer is so associated with the Bidder, as the
case may be, shall be rejected.

2.5.2 Should a Bidder or contractor being an individual on the list of approved
Contractors, have a relative(s) or in the case of partnership firm or company of contractors
one or more of her shareholder(s) or a relative(s) of the shareholder(s) employed in
gazetie capacity in any department of indian Railway, the autharity inviting bids shall be
informed of the fact at the time of submission of Bid, failing which the bid may be
disqualified/rejected or if such fact subsequently comes to light, the contract may be
rescinded in accordance with the provision in Clause 7.4 of the General Conditions of
Conlract
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2.5.2.1 if the bidder or any of its constituents has been levied with a penalty for violation of
labour laws for three imes in the last two years (from the date of opening of tender) by the
appropriate enforcing agency like the Labour Commissioner eic,

2.5.2.2 The contractor shall be disqualified from participating In the bidding for services in
a Rallway divisian,

{i) It any previous contract of the bidder or any of its constituenis had been terminated
under clause 74 in thal Railway division, with in the previous 2 years from dale of
submission of bids.

(i) in that Railway division, the bidder or any of ils constituents has bean imposed a
penally equivalent to the maximum penaily that can be imposed under a previous confracl,
such a figure being specified, with in the previous 2 years from date of submission of bids.
(Period of 2 years shall be reckoned from the dale on which the fotal accrued amount of
penalties has reached the maximum penaity that can be imposed under the contract, as
specified by the Competent Authority)

The declaration 1o this effect shall be furnished by the contractor as a part of his bid
docurnent. A format in this regard shall be made a part of the tender document. In case
this declaration s found to be false, process for ‘banning of business' against the
bidder/coniractor shall be initialed as per exlent rules.

2.6 Bid Evaluation System
Evaluation of the bids shall be done as per the following system —

For evaluation of bids, the technical crteria must be defined by the tender inviting authority
in consultation with associate finance and approval of the tender accepting authority, as
per the needs and specific requiremeants of the project in question.

Based on the type and specific requirements of the project the following methods of bid
evaluation can be used, as considered appropriate.

A. Single Packet System: This methad of evaluation shall be used for all senice
coniracts having bid value upto and including Rs 50 Lakh This shall be based on the
eligibility criteria as per clause 26.1.1 and 26.1.2 below. Clause 2.6.1% shall not be
applicable here,

B. Two Bid System / Two Packet System: This method of evaluation shall be
used for all service contracts having bid value exceeding Rs 50 Lakh.

The procedure delailed below shall be adopted for dealing with ‘Two Packets System’
of Bidding:

With a view to assess the bids technically without being influenced by the financial
bids, "Two Packets System of Bidding' shall be adopted. In this system, the Bidders shall
submit their quotations/ offers in two sealed envelopes; with one envelope containing
the Technical bid (First packet) and the other envelope containing the Financial Bid
(Second packet).

The first packet shall be with the objective of scrutinizing the capability, financial strength,
experience etc. of the bidders. IT the technical offers are found acceptable by meeting

)

GCC lor §
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the minimum qualifying marks as provided in the technical criteria, the second packet shall
be openaed and the bids shall be processed for finalization in the normal manner (eligible
lowast bidder) Those bidders who do nol meet this criterion shall not be considered for
opening their financial bids.

However, if on the basis of information contained in the first packet, the Tender Committee
neads clarification regarding processes, specifications etc; communication can be
initiated with the bidders. In seeking clarifications, all communications with bidders shall
be properly recorded sa that an audit trail is maintained. Clarifications shall be confinad to
the documents/information already submitted by the bidder.

C. Quality and Cost Based System (QCBS). This method of selection may be
used for consuiting services where quality of consultancy is of prime concemn such as
management consulting, feasibility studies etc. This method of evaluation shall be usad far
all consultancy service contracts having bid value exceeding Rs 50 Lakh. Under QCBS,
weightages are assigned to technical and financial bid.

The bid document shall specify the minimum qualifying score for the quality of technical
bid and also the relative weightages to be given to the quality and cost (determined for
each case depending on the relative importance of quality vis-a-vis cost aspects in the
assignment, e.g. 70:30, 60:40, 50:50 etc.). The bid with the highest weighted combined
score {quality and cost) shall be selected. The weightage of the technical parameters l.e.
non- financial parameters in no case should exceed 80 percent.

2.6.1  Minimum Eligibility Criteria

2.6.1.1 Work Experience The bidder should have salisfaclorily completed in the last thres
previous financial years and the current financial year uplo the date of opening of the
tender, one similar single service contract* for a minimum of 35% of advertised value of

the bid.
*Completed service contract includes on-going service contract subject to payment of
bills amounting to at least 35% of the advertisad value of the bid.

" Similar service contract means any contracl that is so specified by the competent
authority.

Work experience certificate from private individual shall not be accepied. Cedificate from
public listed company/private company/Trusis having annual tumover of Rs 500 crore and
above subject to the same being issued from their Head office by a person of the company
duly enclosing his authorisation by the Management for issuing such credentials.

Notes:

The bidder shall submit details of work executed by them in the prescribed format
alongwith bid for the service contracts to be considered for qualification of work experence
criteria clearly indicating the nature/scope of contract, actual completion cost and actual
date of completion for such contract,

2.6.1.2Financial Standing: The Bidders will be qualified only if they have minimum
financial capabilities as below —

i T1- Annual Turnover: The bidder should have an annual financial lumover not
less than 1.5 times the advertised Bid value during the last three previous financial years
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and in the current financial year upto the date of opening of the tender . The audiled
balance shest reflecting financial turmover cerified by chartered accountant with her
slamp, signature and membership number shall be considered.

{ii) T2-Liguidity: The bidder should have access to or has available liguid assels, lines
of credit and other financial means to meel cash flow that is valued at 5% of the estimated
bid value net of applicant’s commitments for other coniracts. The audited palance sheet
and/or banking reference certified by chartered accountant with her stamp, signature and
membership number shall be submitted by the bidder along with bid,

Banking reference should contain in clear terms the amount that bank will be in a position
to lend for this work to the applicant/member of the Jeoint Venture/Consortium. In case the
MNet Current Assets (as seen from the Balance Sheets) are negative, only the Banking
references will be considered Otherwise the aggregate of the Net Current Assets and
submitted Banking references will be considerad for working out the Liquidity.

The banking reference should be from a Scheduled Bank In India and it should not be
more lhan 3 months old as on date of submission of bids.

In Case of JV firms overall liquidity of JV firm shall be assessed by arnthmetic sum of
liquidity of all members of J\/.

26.1.3 Other Criteria: Based on the nalure of services required, type of contract and
other such considerations, the competent authorty may include any other criteria as it
deems fit in the minimum eligibility criteria for the gualification of bidders, A sample of
technical eligibility critaria has been atiached as Annexure 1 for illustrative purposes.

2.6.2 Evaluation of Technical Bid

2.6.2.1 Bidder's Credentials:

26.2.11 The bidder shall submit along with the Bid document, documents in support
of their claim to fulfill the minimum eligibility criteria as mentioned in the bid. In two packet
system of bidding. each bidder shall be assigned score for their fechnical bid. The score of
technical bid should be more than or equal to minimum qualifying marks as mentioned in
bid document. The system of assigning score shall be as per the bid document.

26212 Each page of the copy of documents / cerificates in support of credentials,
submitted by the bidder, shall be seif-attested by the bidder or authorized representative of
the hidding firm. Self-attestalion shall include signature, stamp and date (on each page).
Only, those documents will be considered for evaluating bid, which are duly self-attested as
above.

26213 The bidders shall submit an affidavit on a stamp paper {o the effect that all
the documents submitted by her along with her bid are true. This shall be mandatory in all
bids. The bid shall be summarily rejected if the bidder fails to submit this

undertaking along with the bid.

After opening the financial bid, the tender committee shall verify the credentials of the
bidder who is declared as the lowest bidder (L1) for their authenticity. In case the
credentials of L1 are not found to be in order her bid shall betreated as technically
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unresponsive and thus invalid. The process shall be repeated for the next higher bidder till
the valid L1 1s established. If any decument (or copy thereof) submitted by a bidder is found
ta be false / forged

(a) The bidder / each partner / member of the bidding firm shall be liable to legai
actions apart from punitive actions, as decided by compelent authority of Railways. In such
an eventuality, the bid (bid) shall also be summarily rejected.

(b) If the contract has already been awarded, or Lefter of Acceptance (LOA) has been
issued and in the event of any failure to comply with the above, the contract shall be
terminated, irrespective of the stage of progress in execution of the work. In such an
eventuality, Security Deposit (SD), Parformance Guarantee (PG) and partial / full payments
otherwise due to the contractor, in respect of the partial / full work executed by the
contractor, shall be forfeiled by the Railways.

(c) Other punitive actions, like banning the bidder and partners / members of the biding
firm for future dealings with Indian Railways and / or the Government of India may also be
taken by the Railway / Gowvi. of India authorities.

2.6.3 Ewvaluation of Financial Bid

The financial proposal shall be evaluated to determine the lowest bidder

In case, the evaluated financlal offers of two or mors technically gualified bidders are
Lowest and same, then the Bid of the bidder who is technically more sound (having scored
higher marks in evaluation of technical bid as per clause 2 8 3) shall be considered as the
lowest. If the marks In the evaluation of technical bids of the lowest bidders are also found
to be equal, then the bid of the bidder with the higher cumulative annual financial turnover
over the last three years and the current financial yaar shall be considerad as the lowesl.

2.7 Application for Registration for Approved List of Vendors

2.7.1. Contracts for provision of services shall be entrusted for execution to contraciors
whose capabilifies and financial status have been investigated and approved fo the
satisfaclion of the Railway. For this purpose. a list of approved contractors for each
category of services may be maintained in the Railway. The said list is to be revised
pericdically onice in a year or so by giving wide publicity through advertisements etc,

A Contracior including a contractor who is already on the approved list shall apply to the
competent autharity furnishing particulars regarding:

(a) her positicn as an independent contracior specifying the organization available with
details or Partners / Staff employed with qualifications and Experience;

(b)  her capacity to undertake and carry out services satisfactorily as vouched for by a
responsible official or firm, with details about the transport equipment, tools and plants
etc.. required for the work maintained by her;

(c her previous experience of services rendered similar fo thal to be contracted for, in
proof of which oniginal certificates or testimonials may be called for and their genuineness
verified, if needs be, by reference to the signatories thereof;

(f) her financial position:

2.7.2 An applicant shall clearly state the categories of services and the Area / Zone /
Division{s) / District{s} in which she desires registration in the list of approved contractors,
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2.7.3 The selection of contractors for enlisiment in the approved list would be done by a
committes for different value slabs as notified by Railway. The term for this approved list to
be in force will also be detarminad by the competent authorily in Indian Raillways.

2.7.4 An annual fee as prescribed by the Rallway from time to time would be charged from
such approved contractors to cover the cost of sending notices to them and clerkage for
bids etc.

2.8 Right of Railway to Deal with Bids

The Railway reserves the right of not to invite bids for any of railway serviceis and
when Bids are called to accept a Bid in whole or in part or reject any Bid or all
Bids without assigning reasons for any such action The authority for the acceptance of
the Bid will rest with the Railway, It shall not be obligatory on the said authority to
accept the lowest Bid or any other Bid and no Bidders(s) shall demand any explanation
for the cause of rejection of their Bid nor the Railway to assign reasons for declining to
consider or reject any particular Bid/s.

2.8.1 If the bidder(s) deliberately gives / give wrong information in her / their tender or
creates / create circumstances for the acceptance of her / their tender, the Railway
reserves the right to reject such tender at any stage

2.8.2 If the bidder(s) expire(s) after the submission of her / their tender or after the
acceptance of her / their tender, the Rallway shall deem such tander cancelled. If a partner
of a firm expires after the submission of their tender or after the acceptance of their tender,
the Railway shall deem such tender as cancelled, unless the firm retains its character,

2.8.3 If the bidder, whose bid has been found to be the lowesl evaluated bid withdraws
or whose bid has been accepled, falls to sign the procurement contract as may be
required, or falls to provide the security as may be required for the performance of the
contract or otherwise withdraws from the procurement process, the Procuring Entity shall
cancel the procurement process. Provided that the Procuring Entity, on being safisfied
that it is not a case of cartelization and the integrty of the procurement process has been
maintained, may, for cogent reasons to be recorded in writing, offer the next successful
bidder an opportunity to match the financial bid of the first successful bidder, and if the
offer is accepted, award the contract to the next successful bidder at the price bid of the
first successful bidder. This clause shall not be applicable for Consultancy contracts.
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lil. BID DOCUMENTATION

3.1 Bid (Tender) Form

Bid (Tender) Forms shall embody the contenls of the contract documents either
directly or by reference and shall be as per specimen form, Annexure — Il Bid
Forms shall be issued an payment of the prescribed fee to the appropriate contractors
on the list of approved cantractors. Contractors not on the list of approved contractors.
will on payment of the prescribed fees, be fumished with Bid forms and they shall be
required to submit evidence regarding their financial status, previous experience and
ability to execute the works.

MSEs registered with District Industries Centres. Khadi and \illage Industries
Commission, Khadi and Village Industries Board, Coir Board, National Small Industries
Corporation, Direclorate of Handicraft and Handloom, any other body specified by
Ministry of MSME or Startups as recognised by Department of Industrial policy &
Promotion shall be supplied such Bid documenis free of cost on confirmation
(photocopy! Xerox copy) of their evidence to this effect,

3.2 Omissions & Discrepancies

Should a Bidder find discrepancies in or omissions from the drawings or any of the Bid
Forms or should she be in doubt as to their meaning, she should at once notify the
authority Inviting Bidders who may send a written instruction to all the Bidders. It shall
be understood that every endeavour has been made to avoid any error which can
matenally affect the basis of tender and successful Bidder shall take upon herself and
pravide for the risk of any emror which may subsequently be discovered and shall make
no subsequent claim on account thereof,

3.3 Earnest Money

3.3.1 The Bidder shall be required to deposit earnest money with ithe Bid for lhe
due performance with the stipulation to keep the offer open till such date as specified in
the Bid, under the condilions of Bid. The earnest money shall be as under -

Value of the Work Earnest Money Deposit (EMD)
a) Forworks / services estimated to 2% of the estimated cost of the work
cost up to Rs. 1 crore
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b) For works/ services estimated to Rs. 2 lakh plus 2% (half percent)
cost mare than Rs. 1 crore of the excass of the estimaled cosl
of work beyond Rs.1 crore subject

to-a maximum of Rs. 1 crore

Note:

« The eamest money shall be rounded to the nearest Rs.10. This eamnest money shall
be applicable for all modes of Bidding.

= MSEs registered with District Industries Centres, Khadi and Village Indusines
Commission, Khadi and Village Industries Board, Coir Board, National Small
Industries Corporation, Directorate of Handicraft and Handloom, any cther body
specified by Ministry of MSME or Startups as recognised by Department of
Industrial policy & Promotion shall be exempted from payment of minimum EMD
detailed in the bid.

3.2.2 |t shall be understood thal the Bid documents have been soldfissued to the
Bidder and the Bidder is permitad to bid in consideration of stipulation on their par, that
after submitting her Bid she will not resile from her/ their offer or modify the terms and
conditions thereof in a manner not acceptable to the Manager. Should the Bidder fail to
ohserve ar comply with the said stipulation, the aforesaid amount shall be liable to be
farfeitad to the Railway.

333 If her Bid is accepted, this earnest money mentioned in sub clause 3.3.1
abaove will be returmed to the successful bidder after the submission and verification of
the Performance Guarantees as per ciause 4.11 of this General Conditions of Contract.
The Eamest Money of other Bidders shall, save as herein before pravided, be retumned
to them, but the Railway shall not be responsible for any loss or depreciation that may
happen thereto while in their possession, nor be liable to pay interest thereon.

3.34 The Earnest Money should be demanded in the form and manner as per the
latest instructions issued by the Railway Board from time to time.

3.4 Care in Submission of Bids

3.41 Before submitting @ Bid, the Bidder shall be deemed to have satisfied
herself by actual inspecfion of the site and locality of the services, that all conditions
liable to be encountered during the delivery of the Services are taken inlo account
and that the rates she enters in lhe Bid forms are adequale and all-inclusive to
accord with the provisions in Clause - 4.42 of the General Conditions of Contract for
the delivery of services to the entire satisfaction of the Manager.

342 When the service is bidded for, by a firm or a company of contractors,
the Bid shall be signed by the individual legally authorized to enter into commitments
on their behalf.

3.4.3 Railway shall not be bound by any power of attorney granted by the Bidder or
by changes in the composition of the firm made subseguent to the execution of the
contract. It may, however recognize such power of attorney and changes after
obiaining proper legal advice, the cost of which will be chargeable 1o the conlractor.
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3.5 Execution of Contract Document

The Bidder whose bid is accepted shall be required to appear in parson at the office of
concermned Manager, as the case may be, or if a firm or corporation, a duly authorzed
represertative shall so appear and execute the contract document within 7 days
after receipl of nofice issued by the Railway that such documents are ready: and
failure to do so shall constitute a breach of the agreemen affected by the accaplance of
the bid in which case the Railway may determine that such Bidder has abandoned
the contract and there upon her bid and acceptance thereof shall be treated as
cancelled and the Railway shall be entitled to forfeit the full amount of the Earnest
Money of the bid and performance guarantees for the bid available with the

Railway.
3.6 Form of Contract Document

Every contract shall be complete in respect of the document it shall so constitute. Not
less than 3 copies of the contract document shall be signed by the competent
authority and the contracter — one copy given o the contractor, one copy for the
finance department and ane copy for the contract manager. The form of contract
document shall be provided in the tender/bid documents for every individual work.

Specimen Bid and Agreement forms are placed as Annexures Il and Il
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Iv. GENERAL OBLIGATIONS

4.1 Execution Co-Relation and Intent of Contract Documents

The contracl documents shall be signed in triplicate by the Railway and the Contracior,
The contract documents are complementary and what is called for by anyone shall be
as binding as if called for by all, the intention of the documents is to include all labour and
materials, equipment and transporiation necessary for proper execution of the services.
Materials or works/services nol covered by or properly inferable from any heading or class
of the specifications shall nol be supplied by the Railway to the contractors unless
distinctly specified in the contract documenis, Materials or works/services described in
words which so applied have a well-known technical or trade meaning shall be held to
refer to such recognized standards.

4.1.1 If a service is transferred from the jurisdiclion of one Railway to another Railway
or lo a Project authorily or vice versa while contract is in subsistence, the contract shall
be binding on the Contractor and the Successor Railway/Project in the same
manner & take effect in all respects as if the Contractor and the Successor
Railway/Project were parties thereto from the inception and the corresponding officer or
the Competent Authority in the Successor Railway/Project will exercise the same powers
and enjoy the same authority as conferred to the Predecessor Railway/Project under the
original contract/agreement entered into,

4.1.2 |f for adminisirative or other reasons the contract is (lransferred o the
Successor Railway, the contract shall; notwithstanding any things contained herein
contrary there lo, be binding on the Contractor and the Successor Railway in the samas
manner and take effect in all respects as if the Contractor and the Successor Railway
had been parties therato from the date of this contract.

4.2 Law Governing the Contract

The contract shall be govemned by the law for the time being in force in the Republic of
India.

4.21 Compliance to Regulations and Bye-Laws

The Contractor shall conform 1o the provision of any statute relating to the services and
regulations and bye-laws of any local authority and of any water, drainage and lighting
companies or undertakings, with whose system the services are proposed to be
provided and shall before making any variation from the drawings or the specifications
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that may be necessitated by so confiming give to the Manager notice specifying the
variation proposed to be made and the reason for making the variation and shall not
carry out such variation until she has received instructions from the Manager in respect
thereof. The Contractor shall be bound to give all nofices required by statule, regulations
or bye-laws as aforesaid and to pay all fees and taxes payable to any authorily in respect
thereaf,

4.2.2 Communications to be in Writing

All notices, communication, reference and complaints made by the Railway or the
Manager or the Manager's Representative or the Confractor inter se conecerning the
works/ services shall be in writing and no notice, communication, reference ar
complaint not in writing shall be racognized.

4.3 Service of Notices on Contractors

The Centractor shall furnish o the Manager the name, designation and address of her
authorized agent and all complaints, notices, communications and references shall be
deemed to have been duly given to the Contraclor, if delivered to the Contractor or har
aulhorised agent or left at or posted to the address so given and shall be deemed to
have been so given Iin the case of posting on day on which they would have reached
such address in the ordinary course of post or on the day on which they were so delivered
or lefl. In the case of contract by pariners, any change in the constitution of the firm
shall be farthwith notified by the Contractor to the Manager

4.4 Occupation and Use of Land

Mo land belonging to or in the possession of the Railway shall be occupied by the
Contractor without the permission of the Railway. The Contractor shall not use, or allow to
be used, the site for any purposes other than that of executing, or in relalion to the
execution of the services.

4.5 Assignment or Subletting of Contract

The Contractor shall not assign or sublet the contract or any part thereof or allow any
person to become interested therein in any manner whatsoever without the special
permissicn in wriling of lhe Railway. Any breach of this condifion shall eniille the Railway
to rescind the conlract under Clause 7.4 of these Conditions and also render the
contractor liable for payment lo the Railway in respecl of any loss or damage arising or
ensuing from such cancellation. The permilled subletling of services by the Contractor
shall not establish any contractual reiationship between the sub-contracter and the
Railway and shall not relieve the Contractor of any responsibility under the Contract.

46 Railway Passes

No free Railway passes shall be issued by the Railway to the Contractor or any of her
employees! workers. Wherever required ‘authority for entering restricted area’ or "authority
for on board servicas’ shall be provided,
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4.7 Carriage of Materials

Mo forwarding orders shall be Issued by the Railway for the conveyance of Contractor's
materials, tools and plant by Rail which may be required for use in the services and
the contractor shall pay full freight charges at public tariff rates thersfor,

4.8 Representation on Site

The Contractor shall, when she is not personally present on the site of the work place,
keep a responsible agent during working hours who shall on receiving reasonable
notice, present herself to the Manager, and orders given by the Manager or the
Manager's representative fo the agent shall be deemed to have the same force as if
they had been given to the Conlractor. Before absenting herself, the Contractar shall
furnish the name and address of her agent for the purpose of this clause and failure on
the part of the Contractor to comply with this provision at any time will entitie the Railway
to rescind the contract under Clause 7.4 of these Conditians.

49 Relics, Treasures, Lost and Found

All gold, silver, il and other minerals of any description and all precious siones, coins,
treasures, relics antiquities, lost and found etc. which shall be found in or upon the
sile shall be the property of the Raillway and the Contractor shall duly preserve lhe
same to the satisfaction of the Railway and shall from time to time deliver the same o
such person or persons as the Railway may appoint to receive the same.

4.10 Indemnity by Contractors

The Centraclor shall indemnify and save harmless the Railway, from and against, all
actions, suit proceedings, losses, costs, damages, charges, claims and demands of
every nature and description brought or recovered against the Railways by reason
of any act or amission of the Contractor, her agents or employees, in the execution of the
services/works wherever applicable or in her guarding of the same. All sums payable
by way of compensation under any of these conditions shall be considerad as
reasonable compensation to be applied to the aclual loss or damage sustained, and
whether o not any damage shall have been sustained.

4.11 Performance Guarantee

4.11.1 Performance guarantee at a rate of 10% of the contractual value shall be deposited
by the successful bidder, The successful bidder shall have to submit a Performance
Guarantee (PG) valuing 10% of the contract value in four separate parts of 2.5 % each of
the contract value, within 30 (thirty) days from the date of issue of Letier of Acceptance
(LOA). Extension of time for submission of PG beyond 30 (thirty) days and upto the date
of submission of PG from the date of issus of LOA may be given by the Authority who is
competent te sign the contract agreement. However, a penal interast of 15% per annum
shall be charged for the delay beyond 30 (thirty days, |.e. from 31" day after the date of
Issue of LOA. In case the contractor fails 1o submit the requisite PG after 80 days from the
date of issue of LOA, a nolice shall be served to the contractor to deposit the PG
immediately however not exceeding 90 days from the date of issue of LOA). In case the
contractor fails to submit the requisite PG even after 90 days from the date of issue of
LOA, the contract shall be terminated duly forfeiting EMD and other dues, if any payable
against that contract. The failed contractor shall be debarred from participating in re-
tender for that work. In case 80" day is a bank holiday or office closure next working day
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should be considered as the last day for submission of the PGs. Decision of Authority
competent to sign the Contract Agreement would be final in case of any dispute.

4.11.2 The value of PG to be submitted by the, contraclor will not change for variation
upto 25% (either increase or decrease). In case during the course of exacution, value
of the contract increases by maore than 25% of the orginal contract value, an additional
Parformance Guarantee amounting to 10% (ten percent) for the excess value over the
eriginal contract value shall be deposited in four equal parts by the cantractor. On the
other hand, if the value of Contract decreases by more than 25% of the original contract
value, Perfarmance guarantes amounting to 10% of the decrease in the contract value
shall be retumed to contractor. The PG amounl in excess of required PG for decreased
contract value, available with railways shall be returned to the contractor duly safeguarding
the interest of Railways.

4.11.3 The applicable Performance Guaraniee shall be calculated as per the revised
value of the contracl covering all variations uple the determination of the contracl

4.11.4 If the penalty imposed exceeds 50% of the applicable maximum penalty (as per the
revised value of the contracl), a PG equivalent to 25% of the applicable PG shall be
fodeiled. If the penalty imposed exceeds 75% of the applicable PG, a PG equivalent 1o
50% of the applicable PG shall be forfeited. The PGs shall be encashed after the
completion of the cantract,

4.11.5 The successful bidder shall submit the Performance Guarantees (PG) in any of the
following farms, amounting to 10% of the contract valus —

(a) A deposit of cash;

{b) Irrevocable Bank Guarantee;

(c) Governmenl Securities including Stale Loan Bonds al 5% below the market value,

(¢) Daposit Recaipts, Pay Orders, Demand Drafts and Guarantee Bonds. These forms of
Performance Guarantee could be either of the State Bank of India or of any of the
Mationalized Banks;

{e) Guarantee Bonds executed or Deposits Receipts tendered by all Scheduled Banks;

(fy A Deposit in the Post Office Saving Bank,

(@) A Deposit in the National Savings Cerlificates;

(h) Twelve years National Defence Cerificates;

(iy Ten years Defence Deposits;

(i) National Defence Bonds and

(k) Unit Trust Certificates at 5% below market value or at the face value whichever is less.
Also, FDR in favour of FAZCAO (free from any encumbrance) may be accepted.

Note - The instruments as listed above will also be acceptable for Guarantees in case of
Mobilization Advance.

4.11.6 The Perfarmance Guarantees shall be submitied by the successful bidder after the
Letter of Acceptance (LOA) has been issued, but before signing of the coniract
agraement. These PGs shall be initially valid up to the stipulated date of complation
and maintenance period, if any plus 80 days beyond that In case, the time for
completion of service gets exdended, the contractor shall get the validily of PGs
exiended o cover such extended time for completion and maintenance period, if any of
service plus 60 days,
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4.11.7 Th e Performa nce Guarantees (PGs) shall be released after physical completion
of the wark/ service delivery based on 'Completion Certificate’ issued by the competent
autharity stating that the contractor has completed the assigned services in all respecls
satisfactorily and passing of final bill based on "Mo Claims Certificale" from the
contractor. In case any contract provides for warranty/ maintenance clause then 25 % of
the Performance Guarantee would be retained till the warranty/ maintenance period s
over and a certificale 1o that effect is issued by lhe Manager.

4.11.8 Whenever the contract is rescinded, the Performance Guarantees shall be
encashed' forfeited. The balance work or services for the same shall be got done
independently without risk & cost of the failed contractor. The failed contractor shall be
debarred for & period of 2 years from the date of such rescindment from participating in
the bid which includes delivery of balance services of failed contract. If the failed
contractor is a Parnership firm, then evary member/ pariner of such a firm shall be
debarred for a period of 2 years from the date of such rescindment from participating in
the bid which Includes delivery of balance services of failed contract in hisiher individual

capacity.

4.11.8 The Manager shall not make a claim under the Performance Guarantes except for
amounts to which the Presideni of India is entitted under the contract (not
withstanding and/or without prejudice to any other provisions in the contract
agreement) in the event of -

(a) Fallure by the contracior to extend the validily of the Performance Guarantee as
described hersin above, in which event the Manager may claim the full amount of the
Pedormance Guaraniee,

(b) Failure by the contraclor to pay President of India any amount due. either as
agreed by the contractor or determined under any of the Clauses/Conditions
of the Agreemenl. within 30 days of the service of notice to this effect by Manager.

{c) The Contract being determined or rescinded under provision of the GGC, the
Performance Guarantee shall be forfeited in full and shall be absolutely at the disposal
of the President of India

4.12 Force Majeure

If at any time. during the continuance of this contract, the performance in whole or in part
by either party of any obligation under this conlract shall be prevented or delayed by
reason of any war, hostility, acts of public enemy, civil commotion, sabotage, serious loss
or damage by fire, explosions, epidemics, strikes, lockouts or acts of God (hereinafter,
referred to events) provided, notice of the happening of any such event is given by either
party to the other within 7 days from the date of occurrence thereof, neither party shail
by reason of such event, be entilled to terminate this contract nor shall either party
have any claim for damages against the other in respect of such non-
performance or delay in performance, and works/ services under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to exist
and the decision of the Manager as to whether the works/ services have been so
resumed or not shall be final and conclusive, PROVIDED FURTHER that if the
performance in whole or in part of any obligation under this contract is prevented or
delayed by reason of any such event for a period exceeding 120 days, either party may al
its opfian terminate the contract by giving notice to the other party.

Ty, 4
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4.13 lllegal Gratification

4.13.1 Any bribe, commission, gift or advantage given, promised or offered by or on
behalf to the Contractor or her partner, agent or servant or, anyone on her behalf to
any officer or employee of the Railway, or lo any person on her behalf in relation to
obtaining or execution of this or any other contract with the Railway shall, in addition 1o
any criminal liability which she may incur, subject contractor to the rescission of the
confract and all other contracts with the Railway and to the payment of any loss or
damage resulting from such decision and the Railway shall be entitled to deduct the
amounts so payable from any moneys due to the Contraclor(s) under this confraet or
any other contracts with the Railway

4.13.2 The Conftractor shall not lend or borrow from or have or enter into any
monetary dealings or fransactions either directly or indirectly with any employee of the
Railway and if she shall do so, the Railway shall be entitled forthwith to rescind the
contract and all other contracts with the Railway. Any guestion or dispute as to the
commission cr any such offence or compensation payable to the Railway under this
Clause shall be setiled by the General Manager of the Railway, in such a manner as
she shall consider fit & sufficient and her decision shall be final & conclusive. In the
event of rescission of the contract under this Clause, the Contractor will not be paid any
compensation whatsoever except payments for the work/ services rendered upto the date
of rescission.

4.14 Contractor's Understanding

I is understood and agreed that the Contractor has, by careful examination, satisfied
herself as to the nature, scope and location of the services, the type / character of
equipment and facilities needed preliminary to, and during the progress of the services,
the general and local conditions, the labour conditions prevailing therein and all other
matiers which can in any way affect the services under the contracl.

4.15 Commencement of Services

The Contractor shall commence the services within 15 days (unless specified
otherwise) after the receipt by her of an erder in writing to this effect from the Manager or
as directed by the Manager and shall proceed with the same with due expedition and
without delay.

4.16 Accepted Programme

The Contractor shall submit schadule of delivery of sarvices, the details of organisation
{in terms of labour and supervisors) plant and machinery that she intends to utilize {from
time to time) for exscution of the services. The programme of delivery of services
amended as necessary by discussions with the Manager. shall be treated as the agreed
programme of the delivery of servicas for the purpose of this contract and the contractor
shall endeavour to fuilfill this programme of delivery of services. The progress of
delivery of services shall be watched accordingly.

4,17 Compliance to Manager's Instructions

The Manager shall direct the order in which the several components of the services shall
be provided and lhe Contractor shall execute withoul delay all orders given by the
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Manager from time to time; but the Contractor shall not be relieved thereby from
responsibility for the due performance of the services in all respacts.

4.17.1 In cases, where performance or/fand quality of services is/are found fo be
dissatisfactory, Manager or hie representatives shall impose penalty as mentioned
in bid document, subject to cumulative penalty for such dissatisfactory
performance orfand quality of services does not exceeds 10% of original contract
value or as prescribed in the bid document.

4.18 Alterations to be Authorized

No alterations in or additions to or omissions or abandonment of any part of the
services shall be deemed authorised, except under instructions from the Managsr, and
the Contractor shall be responsible to obtain such instructions in each and every case
In writing from the Manager,

4.19 Extra Services

Should services over and above those included in the contract require to be pravided at
the site, the contractor shall have no right to be entrusted with the execution of such
works/services which may be carried out by another contractor or contractors or by
other means at the option of the Rallway.

4.20 Separate Contracts in Connection with Services

The Railway shall have the rnght to let other contracts in connection with the
waorks/services. The Contracter shall afford other contractors reasonable opportunity for
lhe storage of their materials and the execution of their works/services and shall
properly connecl and coordinate her wark/services with theirs, If any part of the
Contractors works/services depends for proper execution or resull upon the
works/services of another contractor(s), the Cantractor shall inspect and promptly report
to the Manager any defects in such works/ services that render It unsuitable for
such proper execution and results. The Contractor's failure so0 {o inspect and report
shall constitute an acceptance of the other contractor's work as fit and proper for the
reception of her services. except as to defects which may develop in the other
contractor's work after the execution of her work.

4.21 Instructions of Manager's Representative

Any instructions or approval given by the Marager's representative to Contractor In
connection with the services shall bind the Contractor as though it had been given by
Ihe Manager provided always as follows —

(@) Failure of the Manager's representative to disapprove any work/ services or
materials shall not prejudice the power of the Manager thereafter to disapprove such
services or matenal and to order the rectification thereof,

(b) If the Contractor shall be dissatisfied by reason of any decision of the Manager's
representative, she shall be entitied to refer the matter fo the Manager who shall there
upon confirm or vary such decision.

I RArgces .'-";l_l-:'l.i Ministry of Raiiways
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4.22 Adherence to Specifications and Drawings

The whole of the works/ services shall be executed in perfect conformity with the
specifications and procedurss (and drawings, wherever applicable) of the contract, If
Contractor performs any act in @ manner contrary to the specificalions or drawings or any
of them and without such reference to the Manager, she shall bear all the costs ansing
or ensuing there from and shall be respansible for all loss 1o the Railway.

4.22.1 Drawings and Specifications of the Works: The Contractor shall keep one
copy of procedures and Specifications at the site, in good order, and such coniract
documents 8s may be necessary, avallable to the Manager or the Managers
Representative.

4,22,2 Ownership of Proprietary Information and Specifications: All procedures,
documents, drawings, processes and specifications and copies thereof fumished by the
Railway to the Cantractor are deemed to be the property/ proprietary information of the
Railway, They shall not be copled, distributed, published, used in any
form or on other services. With the exception of the signed contract set, all such
documentation in hard copy or soft copy format and other material, shall be
relurned by the Contractor to the Railway, on completion/ termination of the Contract

4,22.3 Compliance with Contractor's Request for Details: The Manager shall fumish
with reasonable promptness, after receipt by her of the Contractor's request for the
same, additional instructions by means of procedures, specifications or ofherwise,
necessary for the proper sxeculion of the services or any part thereof. All such
procedures, specifications and instructions shall be consistent with the Contract
Documents and reasanably inferable therefrom.

4.22.4 Meaning and Intent of Specification and Drawings: If any ambiguity anses
as to the meaning and intent of any portion of the procedures  specifications and
drawings or as lo execution or quality of any services or material, or as to the
measurements of the services the decision of the Manager thereon shall be final
subject to the appeal (within 7 days of such decision being intimated to ihe
Contractor) to the Chief Manager who shall have the power to comecl any emors,
omissions, or discrepancies in aforementioned items and whose decision in the matier in
dispute or doubt shall be final and conclusive.

4.23 Working Timings

The Contractor shall have to camy out any required services round the clock as
per directions of the Manager/ Manager's representative.

4.24 Damage to Railway Property or Private Life and Property

The Contractor shall be responsibie for all risk involved in the services rendered and
for trespass and shall make good al her own expense all loss or damage whether to
the works/services themselves or to any other property of the Railway or the lives,
persons or property of others from whatsoever cause in connection with the and this
although all reasonable and proper precautions may have been taken by the
Coentractor, and in case the Railway shall be called upon 1o make good any costs,
loss or damages, or ta pay any compensation, including that payable under the
provisions of the Workmen's Compensation Act or any statutory amendments thereof
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to any person or persons susiaining damages as aforesaid by reason of any act, or any
negligence or omissions on the part of the Contractor; the amount of any costs
ar charges including costs and charges in connection with legal proceedings, which the
Railway may incur in reference thereto, shall be charged to the Contractor. The
Railway shall have the power and right to pay or to defend or compromise any
claim of threatened legal proceedings or in anficipation of legal proceedings being
instituted consequent on the action or defaull of the Contracior, to take such steps as
may be considered necessary or desirable fo ward off ar mitigate the effect of such
proceedings, charging to Contractor, as aforesaid, any sum or sums of money which
may be paid and any expenses whether for reinstatement or otherwise which may be
incurred and the propriety of any such payment, defense or compromise, and the
incurring of any such expenses shall not be called in question by the Contractor.

4.25 Sheds, yards and Store Houses

The Contractor shall at her own expense provide herself with sheds, yards and
storshouses in such situations and in such numbers as in the opinion of the
Manager is requisile for carying on the services and the Contractor shall keep at
each such sheds, yards and store-houses a sufficient quantity of materals / plant in
stock as not to delay the carrying out of the services with due expedition and the
Manager and the Manager's representafive shall have free access to the said
sheds/yards/ store houses at any time for the purpose of inspecting the stock of
materials or plant so kept in hand, and any maierals or plant which the Manager
may object to shall nat be broughl upon or usad in the services, bul shall be forthwith
removed fram the sheds/yards/store houses by the Contractor.

4.26 Provision of Efficient and Competent Staff at Sites by the
Contractor

4.26.1 The Conlractor shall maintain efficient and competent staff to give the necessary
directions to her workers and 1o see that they provide their services in proper and
desirable manner and shall employ only such supervisors, workers & labour in or
about the execution of any of these services as are careful and skilled in the various
trades, Daily record of such supervisars and labour shall be maintained,

4.26.2 The Contractor shall at cnce remove from the site any agents, permitted sub-
contractor, supervisor, worker or labour who shall be objected to by the Manager. If and
whenever required by the Manager, she shall submit a correct return showing the
names of all staff and workers employed by her,

4.26.3 In the evenl of the Manager being of lhe opinion that the Contractor is nol
employing on the services a sufficient number of staff and workers as is specified or
otherwise for proper exacution of Ine services within the prescribed procedure and time,
the Contractor shall forthwith on receiving Intimation to this effect deploy the additional
number of staff and labour as specified by the Manager immediately and failure on the
part of the Contractor to comply with such instructions will entitle the Railway to rescind/
penalize the contract under suitable clauses of these/special conditions,

4.26.4 Deployment of Qualified Supervisors by the Contractor

(@) The contractor shall also employ qualified supervisors based on value of the
coniract and the extent of services as prescribed in the Bid documents as 'Special
Conditions of Contract’ by the Tender Inviting Authority.

CCTor Services
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{b) In case the contractor fails lo employ the supervisor, as aforesaid in the above
paragraph, she shall be liable to pay penalty at the rates, as may be prescribed by the
Ministry of Railways through separate instructions from time to time for the default period
for the provislons, as contained in this section or as provided for in the bid document.

{c) Number of gualified supervisors required to be deploved by the Contractor for
various aclivities conlained in the service contract shall be specified in the tender
documents by the tender inviting authority.

4.27 Skilled Labour! Expertise and Testing

The whole of the services andior supply of mateiials specified and provided in the
contract or that may be necessary lo be done in order to form and complete any par
thereof shall be executed in the best and mosl substantial workers with expertise
and In @ workman like manner with materials of the best and most approved guality of
their respective kinds, agreeable to the padiculars conizined in or implied by the
specifications and as referred to in and represented by the drawings or in such
other additional particulars, instructions and drawings may be found requisite lo be
given during the carrying on of the services and to the entire satisfaction of the
Manager according to the instructions and directions which the Contractors may from
lime to lime receive from the Manager The materials may be subjected 1o tests by
means of such machines, instruments and appliances as the Manager may direct and
wholly at the expensa of the Contractor.

4.28 Removal of Improper Materials/ Tools and Plant

The Manager or the Manager's Representative shall be enfiled to order from lime 1o
time:

(@) The removal from the site within the time specified in the order of any materials
which in their opinion are not in accordance with the procedures/ specifications.

(b}  The substitution of proper and sultable materials/ tools and plants, and

{c) In case of default on the part of the Contractor in carrying out such order, the
Railway shall be entitled to rescind the contract under Clause 7.4 of these conditions.

4.29 Facilities for Inspection

The Contractor shall afford the Manager and the Manager's Representalive every facility
for entering in and upon every portion of the site at all hours for the purpose of
inspection or olherwise and shall provide all facilities of every kind required for the
purpose and the Manager and the Manager's Représentative shall at all times have free
access (o every part of the site and to all places al which materials / tools and plant for
the services ara stored or being prepared.

4.30 Temporary Works

All temporary works necessary for the proper execution of the services shall be provided
and maintained by the Contractor and subject lo the consent of the Manager shall be
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removed by her at her expenses when they are no longer required, and in such manner,
as the Manager shall direct. In the event of fallure on the part of the Contractor to
remove the temporary works, the Manager will cause them to be removed and cost as
increased by supervision and other incidental charges shall be recovered from the
Contractor. If temporary huts are provided by the Contractor on the Railway land for
labour engaged by her for the execution of services, the contractor shall arrange for
handing over vacant possession of the said land after the service is completed; if the
contractors labour refuse fo vacate, and have to be rejected by the Railway,
necassary expenses incurred by the Railway in connection therswith shall be bome
by the Contractar,

4.31 Contractor to Supply Water for Works/ Services

4.31.1 Water Supply From Rallway System: The Railway may supply to the
Contractor part or whole of the quantity of the water required for the execution of
services from the Railway's existing water supply system at or near the site of services
on specified terms and conditions and free of cost (unless specified otherwise),
provided that the Confractor shall amange, at her own expense, to efiect the
conneclions and lay additional pipe lines and accessories on the site and that the
Confractor shall not be entitied to any compensation fer interruption of failure of the
water supply.

4.31.2 In case the Rallway is unable to provide water for the services, the contractor shall
be responsible for the arrangements of supply of water necessary for the services.

4.32 Contractor to Arrange Supply of Electric Power for Services

4.32.1 Electric Supply From The Railway System: The Rallway may supply to the
Contractor part or whole of the electric power wherever available and possible, required
for execution of services from the Railway's existing electric supply systems on
specified terms and conditions free of cost (unless otherwise specified) only for the
services rendered provided the cost of arranging necessary connections shall be bome
by the Contractor and that the Contractor shall not be entitied to any compensation for
interruption ar failure of the electric supply system.

4.32.2 In case the Railway is unable o provide electricity for the services, the cantractor
shall be responsible for the amangements of supply of electricity necessary for the
services,

4.33 Property in Materials and Plant

The malerials and plant brought by the Centractor upon the site or on the land occupied
by the Contractor in conneclion with the services and intended to be used for the
execution thereof shall immediately, as they are brought upon the site of the said land,
be deemed to be the property of the Railway. Such of them as during the progress of the
services are rejected by the Manager under Clause 4.25 of these condilions or are
declared by her not to be neaded for the execution of the services or such as on the
grant of the certificate of completion remain unused, shall immediately on such rejection,
declaration or grant cease to be deemed the property of the Railway and the Contracior
may then (but not before) remove them from the site or the said land. This clause shall
not in any way diminish the liability of the Contractor nor shall the Rallway be in any
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way answerable for any loss or damage which may happen to ar in respect of any such
materials or plant either by the same being lost, stolen, injured or destroyed by fire,
tempest or otherwise.

4.34 Tools, Plant and Materials Supplied by Railways

The Gontractor shall take all reasonable care of all tools, plant and matenals or other
property whather of a like description or not belonging to the Railway and committed to
her charge for the purpose of the services and shall be responsible for all damage or
loss caused by her, her agents, permitted subcontractor, or her workers or others while
they are in her charge. The Contractors shall sign accountable receipts for tools, plants
and materials made aver to har by the Manager and on completion of the services shall
hand over the unused balance of the same to the Manager in good order and repair,
fair wear and tear excepted, and shall be responsible for any failure lo account for the
same or any damage done thereto

4.35 Hire of Railways’ Plant

The Railway may hire to the Contractor such plant machinery as DG sets, portable
engines, pumps etc. for use during execution of the services on such terms as may be
specified in the special conditions or in a separate agreement for Hire of Plant,

4.36 Precaution During Progress of Services

Curing the execution of services, uniess otherwise specified, the Cantractor shall al her
own cost provide the materials for and execute all services as Is necessary for the
safely, hyglene, satisfaction, elegance, acceptance, proper handling of assels and shall
ensure that no damage, injury or loss (5 caused ar likely fo be caused to any persan or
assets or hindrance to oiher works ! services.

4.37 Roads and Water Courses

Existing roads or water courses shall not be blocked, cul through, altered, diverted or
obstructed in any way by the Contraclor, except with the permission of the Manager. All
compensations claimed for any unauthorized closure, culting through. alteration,
diversion or obstruclion lo such roads or water courses by the Contraclor or her agent
or her staff shall be recoverable from the Contractor by deduction from any sums which
may become due to her in terms of contract, or otherwise according fo law.

4.38 Provision of Access to Premises

During progress of services in any streat or thoroughfare, the Contractor shall make
adeguale provision for the passage of Iraffic, for securing safe access lo all premises
approached from such street or thoroughfare and for any drainage, water supply or
means of lighting which may be interrupted by reasons of the execution of the
services and shall react and maintain al her own cost bamiers, lights and cther
safequards as prescribed by the Manager, for the regulation of the ftraffic, and
provide watchers necessary lo prevent accidents.
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4.39 Safety of Public

The Contractar shall be responsible to take all precautions to ensure the safety of
the public whether on public or Railway property and shall post such look out, such
persons as may, in the opinion of the Manager, be required o comply with
regulations appertaining to the service.

4.40 Use of Explosives

No explosives shall be used for the services rendered or on the site by the Contractor.

4.41 Suspension of Services

4.41.1The Contractor shall on the order of the Manager, suspend the progress of the
services or any par theraof for such time or times and in such manner as the Manager
may cansider necessary, and shall during such suspension, properly protect and secure
the work so far as is necessary in the opinion of the Manager,

If such suspension is —

i. Provided for in the contract, or
il. Necessary for the proper execution of the services or by the reason of extraneous
conditions or by some defaull on the part of the Contractor, and or
iii. Mecessary for the safety of the services or any par thereof

4.41.2 The Contractor shall nol be entitied to the extra costs, if any, incurred by her
during the period of suspension of the service, bul in the event of any suspension
ordered by the Manager for reasons other than aforementioned and when each such
period of suspension exceeds 14 days, the Manager shall extend the time of service for
completion of the services as the Manager may consider proper, having regard to the
period or periods of such suspensions and to such compensations as the Manager may
consider reasonable in respect of salaries or wages paid by the Contractor to her
employees/ workers during the pedods of such suspension.

4.41.3 Suspension Lasting More Than 3 Months: If the progress of the services or
any part thereof is suspended on the order of the Manager for more than three months
at a time, the Contractor may serve a written notice on the Manager requiring
permission within 15 days from the receipt thereof to proceed with the service or that part
thereof in regard to which progress is suspended and if such permission is not granted
within that time the Contractor by further written notice so served may, but is not bound to,
elect to treat the suspension where it affects par only of the service as an omission of
such part or where it affects the whole of the services, as an abandonment of the contract
by the Rallway.

4.42 Rates for Items of Services

The rates, entered in the accepted Schedule of Rates of fhe Contract are intended 1o
provide for services duly and properly completed in accordance with the General and
Special (if any) Conditions of the Contract and the Specifications! procedures
specified in the contract document including drawings wherever appiicable alang with all
labour, materials, tools, and plants atc.

L0 for Segvices, 2018, Ministry of Raitways
o™ ™ St o W)

_'-______‘_..-'-



(i8N General Obligations

4421 Rates for Extra ltems of Services: Any additional item of work carried
out by the Contractor an the instructions of the Manager which is not included in the
accepled Schedules of Rates shall be executed at the rate agreed upon between the
Manager and the Contractor before the execution of such items of work.

The Contractors shall be bound to notify the Manager at least seven days before the
necessity arises for the sxecution of such items of works that the accepled Schedule of
Rates does nol include rale or rates for the extra work involved.

The rates payable for such items shall be decided at the meeting to be held between the
Manager and Contractor, in as short a period as possible after the need for the spacial
itern has come to the notice. In case the Contraclor fails to atlend the mesting afler being
notified to do so or in the event of no seltlement being arrived at, the Railway shall be
entitled to execute the exira works by other means and the Contractor shall have no
claim for loss or damage that may result from such procedure.

4.42.2 Provided that if the Contractor commences work or incurs any expenditure In
regard thereto before the rates as determined and agreed upon as lastly hereuntofore-
mentioned, then and in such a case the Contractor shall only be entitled to be paid in
respect of the services carried out or expenditure incurred by her prior to the date of
determination of the rates as aforesaid according to the rates as shall be fixed by the
Manager. However, if the Contractor is not satisfied with the decision of the Manager in
this respect, she may appeal to the Chief Manager within 30 days of getting the
decision of the Manager, supported by analysis of the rates claimed. The Chief
Manager's decision after hearing bolh the parties in the matter would be final and binding
an the Contractor and the Railway,

4.43 Clearance of Site on Completion

On completion of the services, the Contractor shall clear away and remave from the
site all lools /plants and surplus materials, rubbish and temporary works of every kind
and leave the whole of the site clean lo the satisfaction of the Manager. No final
payment in settlement of the accounts for the services shall be paid, held to be due or
shall be made to the, Contractor till, In addition to any other condition necessary for
final payment, site clearance shall have been affected by her, and such clearance
may ba made by the Manager at the expense of the Contractor in the event of her
failure to comply with this provision within 7 days afler receiving notice to that effect.

Should it become necessary for the Manager to have the site cleared at the expenses of
the Contractor, the Raiway shail not be held liable for any loss or damage to such of
the Contractor's properly as may be on the site and due to such remowval, there from
which removal may be affected by means of public sales of such materals and
property or in such a way as deemed fit and convenlent to the Manager.

4.44 Digital Contract Labour Management System

A comprehensive compulerized contract labour management system for creating a
database and monitoring attendance |s crucial for efficlent performance and for
safeguarding workers' welfare. This system shall be put in place by the contractor or by
Indian Railways, as decided by the Railways and as per the special conditions of contract.
Use of this syslem shall be mandatory in labour intensive service contracts le.
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housekeeping etc. In other service contracts, a special mention of the applicability of this
clause shall be made in the special condificns of the contract.

The important features of the compulerized conlract labour management system shall be
as follows —

+ Database — Maintenance of cerified identification and demographic details for
contract workers — A detailed biodata of each contract worker shall be saved in the
system wilh details like — personal. educational, family, hometown, police
verification, medical, insurance, PF registration etc.

» Certified identification — [dentification dala issued by Govemment or reliable
agencies like Nation ID (Aadhar Card), Volers 1D, driving license, PAN card etc. to
be stared in the application.

» Identity Card generation — An identity card with details like site, blood aroup,
photographs can be incorporated on the card, along with a colour band based on
the category of labour.

« Blometric details like — photograph, fingerprint, iris-map to be stored in the
system for authentic identification of contract workers. Biometric authorization is a
reliable method to curb Proxy Attendance.

« Attendance data — All entries and exits lo be recorded in time and attendance
machines — using fingerprints or proxy card, Another attendance in betwesn the
entry and final exit can also be recorded, on case by case basis, if deemed
necessary,

= Restricted Entry — A contracl worker can be denied entry on infringement of any
vital requirement like expiry of medical or accident Insurance, driving license,
contract terms, work permil dates stc.

= Shift Logic — The system can be used to manage the shift logic — so that overtime,
double shifts if any can be logged in the system and systemic restrictions can be
placed to prevent double shifis, unless Railway supervisor approves the request
digitally/otherwise.

« Time sheet generation — Time sheets shall be generated on a daily, weekly or
monthly basis or any other frequency as specified by the Indian Rallways.

« Consumables — Malerial Issued to or returned by contract worker is recorded in
the system, as applicable (optional)

« Safety, Performance and Labour Law training - The dates of safety,
performance and labour law fraining to be stored in the system which can raise an
alert when a refresher training Is due.

In case of Emergency —

« Who's where — in case of an emergency and disaster recovery it is imporant and
the application provides the count and location of contract workers,

¢ Alerts - Pre-defined email and SMS alerts, notifications and exception reports can
be generated which can be ufilized by Railways staff supervisors sfc. to manage
service contracts efficiently.

4.45 Environmental Requirements

The Contractor shall, when working on the Premises, perform its obligations under the
Contract in accordance with the Indian Railways environmental policy, which is to conserve
energy, water, wood, paper and other resources, reduce waste and phase out the use of
ozone depleting substances and minimise the release of greenhouse gases, volatile organic
compounds and other substances damaging to health and the environment.
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4.46 Data Protection

4.46.1 \Where the Contractor is processing Personal Data, as & Data Processor for
the Indian Railways. the Contractor shall:

(a) Process the Personal Data only in accordance with instructions from Indian Railways
(which may be specific instructions or instructions of a general nature) as set out in this
Contract or as otherwlse notified by Indian Railways;

(b) Comply with all applicable laws:

(c}) Process the Persenal Data only to the extent; and in such manner as is necessary for
the provision of the Pravider's obligatiocns under this Contract or as is required by Law
or any Regulatory Body;

{d) Implement appropriate technical and organisational measures to protect the Personal
Data against unauthorized or unlawful Processing and against accidental loss,
destruction, damage, aileration or disclosure. These measures shall be appropriate to
the harm which might result from any unauthorized or unlawful Processing, accidental
loss, destruction or damage lo the Personal Data and having regard to the nature of
the Personal Data which is to be protected;

{e) Take reasonable steps lo ensure the reliability of its staff and agents who may have
access to the Personal Data;

{fi Obtain prior written consent from the Authority in order to transfer the Personal Data to
any sub-contraclor for the provision of the Services,

{g) Not cause or permit the Personal Data fo be {ransferred, stored, accessed, viewed or
processed outside of India without the prior written consent of the Indian Railways

(h) Ensure that all staff and agents required to access the Personal Dala are informed of
the confidential nature of the Personal Data and comply with the obligations set out in
this clause

(i) Ensure that none of the staff and agenis publish disclose or divulge any of the
Personal Data to any third parties unless directed in writing to do so by the Railways

() Net disclose Personal Data to any third parties in any circumstances other than with
the written consent of the Railways or in compliance with a legal obiigation imposed
upon the Railways; and

4.46.2 Notify the Indian Railways (within five Working Days) if it receives:

a) arequest from a Data Subject to have access to that person's Personal Data; or
b) acomplaint or request relating to the Indian Railways’ obligations under the law,

4.48.3 The provision of this clause 4.46 shall apply during the Contract Period and
indefinitaly after its expiry.

4.47 Intellectual Property Rights

4.47.1 All Intellectual Property Rights in any guidance, specifications, instructions, loolkits,
plans, data, drawings, databases, software, patents, pattems, models, designs or other
material (the "IP Materals™):

a) fumished to or made available to the Contraclor by or on behalf of the Railways
shall remain the property of the Railways: and
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b prepared by or for the Contractor on behalf of the Railways for use, or intended
use, in relation 1o the performance by the Contractor of its obligations under the Contract
shall belong to the Railways,

and the Conlractor shall not, and shall ensure that the Staff shall not, {excepl when
necessary for the performance of the Contract) without prior Approval, use or disciose any
Intellectual Properly Righis in the IP Materials.

4.47.2 The Contractor hereby assigns to the Railways, with full fitie guaranies, all
Intellectual Property Rights which may subsist in the IP Materials prepared in accordance
with clause 4.47 1 (b). This assignment shall take effect on the daie of the Contract or asa
present assignment of fulure rights that will take effect immediately on the coming Into
existence of the Intelleciual Property Rights produced by the Contractor. The Confractor
shall execute all documenlation necessary to exscute this assignment.

4.47.3 The Contractor shall walve or procure a walver of any moral nghts subsisting in
copyright produced by the Contract or the performance of the Gontract,

4.47.4 The Contractor shall ensure that the third-party owner of any Intellectual Property
Rights that are or which may be used to perform the Contract, grants to the Railways a
non-exclusive licence or, if itself a licensee of those rights, shall grant to the Railways an
authorised sub-licence, to use, reproduce, modify, develop and maintain the Intellectual
Froperty Rights in the same. Such licence or sub-licence shall be non-exclusive.
perpetual, royalty free and irrevocable and shall include the right for the Railways to sub-
license, transfer, novate or assign to other Contracting Authorities, the Replacemeni
Contractor of to any other third party supplying services to the Railways.

This is paricularly relevant to any digital contract management system developed for
Indian Railways as per clause 4.44.

4.47.5 The Contractor shall not infringe any Intellectual Property Rights of any third party
in supplying the Services and the Contractor shall, during and after the Contract Period,
indemnity and keep indemnified and hold the Railways harmiess from and against all
actions, suits, claims. demands, losses, charges, damages, costs and expenses and other
liabilities which the Rallways may suffer or incur as a result of or in connection with any
breach of this clause.

4.47.6 The Railways shall notify the Contractor in writing of any claim or demand brought
against the Railways for infringement or alleged infringement of any Inlellectual Property
Right in matenals supplied or licensed by the Contractor.

4.47.7 The Contractor shall at its own expense conduct all negotiations and any litigation
arising in connection with any claim for breach of Intellectual Properly Rights in materials
supplied or licensed by the Contractar, provided always that the Contractor:

(a)  shall consult the Railways on all substantive |ssues which arise during the conduct
of such litigation and negatiations;

() shall take due and proper account of the interests of the Rallways; and

(c) ghall not settle or compromise any claim withoul the Railways' prior written consent
(not to be unreasonably withheld or delayed).

4.47.8 The Railways shall at the request of the Gontraclor afford to the Conlractor all
raasonable assistance for the purpase of contesting any claim or demand made or action
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brought against the Railways or the Contractor by a third party for infringement or alleged
infingement of any third party Intellectual Property Rights in connection with the
performance of the Contracior's obligations under the Contract and the Contractor shall
indemnify the Railways for all costs and expenses (including, but not limited fo, legal costs
and disbursements) incurred in doing so.

4,479 If a claim, demand or action for infringement or alleged infingement of any
Intellectual Property Right is made in connection with the Contract or in the reasonable
opinion of the Cantractor s likely to be made, the Contractor shall notify the Railways and,
al its own expense and subject to the consent of the Railways (not to be unreasonably
withheld or delayed), use Its best endeavours to:

(a) modify any or all of the Services without reducing the performance or functionality
of the same, or substitule altarnative Sarvices of equivalent performance and functionality,
5o as to avoid the infringement or the alleged Infringement, provided that the provisions
hergin shall apply mutates mutandis to such modified Services or to the substitute
Services; or

(b) procure a licence to use and supply the Services, which are the subject of the
alleged infringement, on terms which are acceptable 1o the Railways,

and in the event that the Contractor is unable to comply with sub-clauses (a) or (b) above
within twenty Working Days of receipt of the Contractor's notification the Railways may
terminate the Contract with immediate effect by notice in writing.

4.47.10 The Contractor grants o the Railways a royalty-iree, irrevocable and non-
exclusive license (with a right to sub-license) o use any Intellectual Property Rights thal
the Contractor owned or developed prior to the Commencement Date and which the
Rallways reasonably requires in order exercise its rights and take the benefit of this
Contract including the Services provided.
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V. VARIATIONS, MEASUREMENT AND PAYMENTS

5.1 Extension of Time

Subject fo any requirement in the contract as to completion of any porions or partions of
the warks before completion of the whole, the contractor shall fully and finally complete the
whole of the works comprised in the contract (with such modifications as may be directed
under canditions of this contract) by the date enterad in the contract or extended date in
terms of the following clauses. However, care may be taken to ensure that the extension in
service confracts (other than Consultancy contracts) is on the ground that new contract
has not been finalized,

5.1.1 Extension Due to Modification

it any modifications have been ordered which in the opinion of the Manager have
materially increased the magnitude of the services, then such extension of the contracted
date of completion may be granted as shall appear to the Manager to be reasonable in the
circumstances, provided moreover that the Contractor shall be responsible for requesting
such extension of the date as may be considered necassary as soon as the cause thereof
shall arise and in any case not less than one month before the expiry of the dale fixed for
completion of the services.

§1.2  Extension for Delay Not Due to Railways or Contractor

If in the opinion of the Manager, the progress of services has any time been delayed by
any act or neglect of Railway's employees or by ather contractor employed by the Railway
under Clause 4.20 of these Conditions ar in execuling the work/service not forming pan of
the contract but on which contractor's performance necessarily depends or by reason of
proceeding taken or threatened by or dispute with adjoining or 1o neighboring owners or
public authority arising otherwise through the Contractor's own default etc. or by the delay
authorized by the Manager pending arbitration or In consequences of the contractor not
having received in due time necessary instructions from the Railway for which she shall
have specially applied in writing to the Manager or her authorized representative then
upon happening of any such evenl causing delay, the Contracior shall immediately give
notice thereof in writing to the Manager within 15 days of such happening, but shall
nevertheless make constantly her best endeavours to bring down or make good the
services and shall do all that may be reascnably required of her to the satisfaction of the
ianager to procead with the services.

The contraclor may also indicate the period for which the services is likely lo be delayed
and shall be bound to ask for necessary extension of time. The Manager on receipt of
such request from the contractor shall consider the same and shall grant such extension of
ime as in her opinion is reasonable having regard to the nature and period of delay and
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the type and quantum of work affected thereby. No other compensation shall be payable
for works so carried forward to the extended period of time, the same rates, terms and
conditions of contract being applicable as if such extended period of time was originally
provided in the onginal contract itself.

51.3 Extension for Delay Due to Railways

In the event of any failure or delay by the Railway, to hand over the Contractor possession
of the site necessary for the execution of the services, or to give the necessary notice to
commence the services, or io provide the necessary drawings or instructions or any other
delay caused by the Rallway due to any other cause whatsoaver, then such failure or
delay shall in no way affect or vitiate the contract or alter the character thereof or entitle
the contractor lo damages or compensation therefore, but in any such case, the Railway
may grant such exiension or extensions of the completion date as may be considersd
reasonable.

5.2 Extension of Time for Delay Due to Contractor

5.2.1 The time and uninterrupted delivery of services shall be deemed to be the essence
of the contract and the service must be completed not later than the date(s) as specified in
the contract. If the contractor fails lo complete the services within the time/manner as
specified in the contract for the reasons other than the reasons specified in Clause 5.1, tha
Railway may, if satisfied thal the service delivery can be compleied by the contracior
within reasonable short time thereafter, allow the coniractor for further extension of time as
the Manager may decide. On such extension, the Railway will be entitied without prejudice
to any other right and remedy available on that behall, to recover from the contractor as
agreed damages and not by way of penalty a sum equivalent to 0.10% of the contract
value of the service for each week or part of the week.

5.2.2 For the purpose of this clause, the contract value of the services shall be taken as
value as per contract agreement including any supplementary contract agreement issued.
Provided also, that the total amount of liguidated damages under this condition, shall not
exceed 5% In heu, competant authority while granting extension to the currency of
contract under Clause 5.2 of GCC may also consider levy of token penalty, as deamed fil
based on the mant of the caseof total value of the contract.

This section does not limit Indlan Rallways from imposing any penalties under other
provisions and such penalties will be applicable concurrently.

Provided further, that if the Railway is not satisfied that the service can be completed by
the Contractor and in the event of failure on the part of the contractor to complete the
service within further extension of time allowed as aforesaid, the Railway shall be entitied
without prejudice to any other righl or remedy available in thal behalf, {o appropriate the
contraclor's Performance Guarantee and rescind the contract under Clause 7 4 of these
Conditions, whether or not actual damage Is caused by such default,

5.3  Modification to Contract to be in Writing

in the evenl of any of the provisions of the contract reguiring to be medified after the
coniract documents have been signed, the modifications shall be made in writing and
signed by the Railway and the Contractor and no service shall proceed under such
medifications until this has been done,
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Any verbal or wrillen arrangement abandoning, medifying, exiending, reducing or
supplementing the conltract or any of the terms therecf shall be deemed conditional and
shall not be binding on the Railway unless and until the same is incorporated in a formal
instrument and signed by the Railway and the Centractor, and till then the Railway shall
have the nght to repudiate such arrangements.

6.3.1 Powers of Modification To Contract: The Manager on behalf of the Railway
shall be entitled by order in writing to enlarge or extend, diminish or reduce the sarvices or
make any alterations in their design, character position, site, guantities, dimensions or
in the method of their execution or in the combination and use of materials for the
execution thereof or to order any additional service to be done or any services not to
be done and the contraclor will not be entitled, to any compensation for any
increase/reduction in the guanlities of work but will be paid only for the actual amount
of work done and for approved materials supplied against a specific order.

5.3.2 Unless otherwise specified in the special condilions of the contract, the accepted
variation in guantity of each individual item of the contract would be upto 25% of the
quantity onginally contracted. The contractor shell be bound to carry out lhe service at
the agreed rates and shall not be entitled {o any claim or any compensation whatscever
upto the limit of 25% variation in quantity of individual item of services,

5.3.3 Valuation of Variations: The variation referred to in Sub-Clause 5.3.2 of this
Clause shall in no degree affect the validity of the contract; but shall be performed by
tha Contractor as provided therein and be subject to the same conditions, stipulations
and obligations as if they had been onginally and expressively included and provided for
in the Specifications and Drawings and the amounts to be paid thersfore shall be
calculated in accordance with the accepted Schedule of Rates, Any extra items/quantities
of work falling outside the puniew of the provisions of Sub-Clause 5.3.2 above shall
be paid for at the rates determined under Clause — 4.42 1 of these Conditions.

5.3.4 Variations in Quantities During Execution of Service Contracts
The procedure detailed below shall be adopted for dealing with variations in gquantities
during execution of service contracts —

1. Individual NS items in contracts shall be operated with variation of plus or minus
25% and payment would be made as per the agreement rate. For this, no finance
concurrence would be required,

2. In case an increase in quantity of an individual item by more than 25% of the
agreement quantity is considered unavoidable, the same shall ba got executed by floating
8 fresh tender, If floating a fresh tender for operating that item is considered not
practicable, quantity of that tem may be operated in excess af 125% of the agreement
quantity subject to the following conditions:

(@)  Operation of an item by more than 125% of the agreement quantily needs the
approval of an officer of the rank not less than S.A. Grada;

()  Quantities operated in excess of 125% but upto 140% of the agreemenlt guantity of
the concemed item, shall be paid al 98% of the rate awarded for that item in that
particular lender

fil) Quantities operated in excess of 140% but upto 150% of the agreement quantity of
the concerned item shall be paid at 95% of the rate awarded for that item in that particular
tender;
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(i) ~ Variation in quantities of individual items bayond 150% will be prohibited and would
be permitted only in exceptional unavoidable circumstances with the concurrence of
associate finance and shall be paid at 96% of the rate awarded for that item in that
particular tender.

{b) The varialian in quantities as per the above formula will apply only to the Individual
items of the contract and not on the overall contract value.

{c) Execution of quantities beyond 150% of the overall agreement value should not be
permitted and, if found necessary, should be only through fresh tenders or by negotiating
with existing contractor, with prior personal concurrence of FARCAO /| FA&CAQ(C) and
approval of General Manager.

3. In cases where decrease is involved during execution of contract —

{a) The contract signing authority can decrease the items upto 25% of individual ftem
without finance concurmencea.

{b) For decrease beyond 25% for individual items or 25% of conlract agreement value,
the approval of an officer not less than rank of S.A. Grade may be taken, after obtaining
‘No Claim Certificate’ from ihe contractor and with finance concurrence, giving detailed
reasons for each such decrease in the guantities.

(c) It should be certified that the work proposed to be reduced will not be required in
the same work

4, The limil for varying quantities for minor value items shall be 100% (as against
25% prescribed for other items). A minor value ftem for this purpose is defined as an item
whose original agreement value is less than 1 % of the total original agreement value.

5. As far as SOR items are concemned, the limit of 25% would apply to the value of
SOR schedule as a whole and not on individual SOR items. However, in case of NS items,
the  limit of 25% would apply on the individual items irrespective of the manner of
quoting the rate (single percentage rate or Individual item rate).

8. For the tenders accepted at Zonal Railways level, variations in the quantities will be
approved by the authority in whose powers revised value of the agreement lies.

8 For tenders accepted by General Manager, variations upto 125% of the original
agreement value may be accepted by General Manager.

8 The aspect of vitiation of tender with respect to variation in quantilies should be
checked and avoided. In case of vitiation of the tender (both for increase as well as
decrease of value of contract agreement, the vitiation shall be on the contractor's account
{payment shall be restricted to the lowest calculated value of all valid offers).

54 Claims

5.4.1 Monthly Statement of Claims

The Contraclor shall prepare and fumish to the Manager once in every month an
account giving full and detailed particulars of all claims for any additional expenses to
which the Contractor may consider herself entitled to and of all extra or additional works
ardered by the Manager which she has executed during the preceding month and no
claim for payment for and such work will be considersd which has nol been included in
such particulars
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5.4.2 Signing Of "No Claim" Certificate

The Cantractor shall not be entitled to make any claim whatsoever against the Railway
under or by virtue of or arising out of this contract, nor shall the Railway entertain or
consider any such claim, if made by the Contractor, after she shall have signed a
"No Claim” Certificate in favour of the Railway in such form as shall be required by
the Railway after the works are finally measured up. The Contactor shall be debarred from
disputing the correctness of the items covered by "No Claim" Certificate or demanding a
clearance fo arbitration in respect thereof,

56 MEASUREMENTS

5.5.1 Quantities in Schedule Annexed to Contract

The quantities set oul in the accepted Schedule of Rates with items of works guantified
are the estimated quantities of the services and they shall not be taken as the
actual and comect guantities of the work to be executed by the Contractor in
fulfillment of her obligations under the contract,

5.5.2 Measurement of Services/ Works

(a) Measurements shall be recorded on the basis of day to day records maintained by
way of check list or any other methodology provided in the Bid documents.

{b) The Contractor shall be paid for the works/services at the rates in the accepted
Schedule of Rates and for extra services at rates determined under Clause 4.42.1
of these Conditions on the measurements taken by the Manager or the Manager's
representative in accordance with the rules prescribed for the purpose by the Railway.
The quantities for items the unit of which in the accepted Schedule of Rates is 100 or
1000 shall be calculated to the nearest whole number, any fraction below half baing
dropped and half and above being taken as one; for tems, the unit of which in the
accepted Schedule of Rates is single, the quantities shall be calculated o two places of
decimals. Such measurements will be taken of the work in progress from lime lo lime
and at such intervals as in the apinion of the Manager shall be proper having regard to
the progress of work. The date and time on which ‘on account’  or ‘final
measurements are lo be made shall be communicated to the Contractor who shall be
present af the site and shall sign the results of the measurements {which shall also
be' signed by the Manager or the Manager's representative) recorded in the official
measurements book as an acknowledgement of her acceptance of the accuracy
of the measurements.

(e} Faling the Cantractor's attendance, the service may be measured up in her
absence and such measurements shall, notwithstanding such absence, be binding
upen the Contractar whether or not she shall have signed the measurement books
provided always that any objection made by her to measurement shall be duly
investigated and considerad in the manner set out as following:

it shall be open 1o the Contractor to take specific objection to any recerded
measurements or Classification on any ground within seven days of the date of such
measurements. Any re-measurement taken by the Manager or the Managers
represemtative in the presence of the Contractor or In her absence after due nolice has
been given to her in consequence of abjection made by the Contractor shall be final
and binding on the Contractor and no claim whatsoever shall thereafier be enterlained
regarding the accuracy and classification of the measurements.
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{d) If an objection raised by the Contractor is found by the Manager to be
incorrect, then the Caontractor shall be liable to pay the actual expenses incurred in

measuraments

56 PAYMENTS

56.1 "On-Account" Payments

The Contractor shall be entitled to be paid from time to time by way of "On-Account”
payment only for such works as in the opinion of the Manager she has executed in
terms of the contract. All payments due on the Managers or the Manager's
Representative's ceriificates of measurements shall be subject to any deductions which
may be made under these presentls provided always that the Manager may by any
certificate make any comection or modification in any previous cerificate which shall
have been issued by her and that the Manager may withhold any cedificate, if the
services or any part thereof are not being camed out to her satisfaction

5.6.2 Rounding Off Amounts

The total amount due on each cerificate shall be rounded off to the nearest rupes, i.e.
sum less than 50 paise shall be omitted and sums of 50 paise and more upto Rs.1 will
be reckoned as Rs. 1.

5.6.3 On Account Payments Not Prejudicial to Final Settlement
"On-Account” payments made tc the Contractor shall be without prejudice to the
final making up of the accounts (excepl where measurements are specifically noted in
the Measurement Book as "Final Measurements” and as such have been signed by the
Contractor) and shall in no respact be considerad or used as evidence of any facts stated
in or to be inferred from such accounts nor of any particular quantity of service having
been executed nor of the manner of its execution being satisfactory.

5.6.4 Manner of Payment: The payments would be released in the manner as specified
by the Railway Board time to time.

§.6.5. Points to be ensured while Passing the Bills

(a) Railways shall ensure that all relevant records are lo be cerified by the contractar and
the employee nominated by Prncipal Employer, before passing the bills of the
contractor including but not limited fo those provided in the Annexures [l — XI

{b) Railways shall ensure that Gross Minimum wages including ESI, PF etc. is paid as per
the actuals by the cantractor to all workers. In case, if the Contractor fails to pay the
gross minimum wages, the same shall be informed o Regional Labour Commissioner.

(c) Railways shall ensure that all the relevant records related to statutory obligations and
agreement conditions are submittsd by the contractor for claiming monthly bills.

(d) Railways shall upload the details of the contractor online on the Employees’ Provident
Fund Organisation (EPFQ) porial. Every month, Railways may, If required, cross —
verify the conlraclor's monthly slatements regarding PF and olher contributions from
the EPFO's records online,

GLE for San IHML@E; Rainay (L‘a%bw“m MMM‘H



Variations, Measurement and Payments

(e) The contractor is required to provide documentary evidence to show the coverage of
all her workers or labour under the schemes mentioned in Clause 8.17 on an annual
basis. Upon verification of the records by Railways, payments can be released to the
contractor.

5.7 Price Variation Clause (PVC)

The Price Variation Clause is devised as per the compasition of an individual work/ service
contract can be incorporated by the tender inviting authorities based on the following
general principles. The amount payable on account of Price variation shall be settled every
quarter.

5.7.1 Applicability: Price Varialion Clause (PVC) shall be applicable only for tenders of
value as prascribed by the Minisiry of Railways through instructions/circulars issued from
time to time and for long term contracts, where delivery period extends beyond 18
months.” Maternals supplied free of cosl by Railway to the contractors shall fall outside the
purview of Price Variation Clause. If. in any case, accepted offer Includes some specific
payment o be made to consultants or some materials supplied by Railway free or at fixed
rate, such payments shall be excluded from the gross value of the wark for the purpose of
payment/recovery of price variation. (“refer fo rule 225 General Financial Rudes, 2017)

5.7.2 Base Month: The Base Month for ‘Price Variation Clause’ shall be taken as month
of opening of bids including extensions, if any, unless otherwise stated elsewhere. The
quarter for applicability of PVC shall commence from the month following the month of
opening of bid. The Price Variation shall be based on the average Price Index and
minimum wages of the quarter under consideration.

5.7.3 Validity: Rates accepled by Railway Administration shall hold good till completion
of service contract period and no additional Individual claim shall be admissible on account
of fluctuations in markel rates, increase In taxes/any other levies/tolls efc. except that
payment/recovery for overall market situation shall be made as per Price Variation Clause
given hereunder.

5.7.4  Adjustment for variation in prices of material, [abour, fuel etc. shall be determined
in the manner prescribed

5.7.5 Components of various ilems in a contract on which variation in prices be
admissible, shall be Material, Labour and Fuel and shall be taken based on their
proportions in the estimate. However, for fixed components, no price variation shall be
admissible.

5.7.6 The price escalation shall be calculated based on the following clauses ie. 5.7.6
(a) and 5.7 8 {b) and the higher of the two shall be paid.

a) The percentages of labour component, material component, fuel compaonent etc. in
various types of Services shall be as under
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Component Percentage Component Fercentaga- |
(A) Housekeeping Contracts '
Labour Component 70% Other Material Componenis 18%
Fuel Component 0% Fixed Component * 15%
| EE&I_Eunﬁulbnncy Contracts
Labour Component 20% Other Material Compenents L
Fuel Component 0% Fixed Component * 15%
(C) Other Contracts
Labour Component 35% Fuel Component 15%
Material Component 5% Fixed Component * 15%

* |t shall net be consider ed for any price variation.

Formulae: The Amount of vanation in prices in several components (labour material etc.)
shall be worked out by the following formulae;

M L o= Wxlls—Le) x Le
Le 100
i M= Wx(Ms—Mgy) x M
Mz 100
(ify F = Wxi{Fy-Fg = Fg
Fn 100
Where: L Amount of price variation in Labour

M Amaunt of price variation in Materials

F Amount of price variation in Fuel

Lz % of Labour Component

Mc % of Material Component

Fo % of Fuel Companent

W Gross value of work done (services performed) by contractor as per on-
account bill{s), excluding cost of materials supplied by Railway at fixed
price. This will also exclude specific payment, if any, to be made to the
consultants engaged by contractors (such payment shall be indicated In
the contractor's offer)

Lg Consumer Prica Index Number for Industrial Workers - Al India:
Published in R.E.|. Bulletin for the base period
Consumer Price [ndex Number for Industial Workers - All India:
Published in R.E.l. Bulletin for the average price index of the 3 manths of
the quarter under consideration

Me Index Number of Wholesale Prices — By Groups and Sub-Groups: All
commodities — as published in the R.E.l. Bulletin for the base period

Mg Index Number of Wholesale Prices — By Groups and Sub-Groups: All
commodities — as published in the R.B.. Bulletin for the average price
index of the 3 months of the quarter under consideration

Fg Index Number of Wholesale Prices — By Groups and Sub-Groups for
Fuel and Power as published in the R B |. Bulletin for the base perod

Fa Index Number of Wholesale Prices — By Groups and Sub-Groups for

Fuel and Power as published in the R.B.I. Bulletin for the average price
index of the 3 months of the guarter under consideration

04 Be Ml sty of Radiways
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Variations, Measurement and Payments

b) In contracts where the number of workforce Is specified, any revision in the
minimum wages elc. notified through govemment order/circulars etc. after the date of
submission of bids shall be compensaled by the Railway administration, on an actual

basis.

3.7.7 For material portion, the relevant RBI Bulletin (index numbers of wholesale prices
in India - by Groups and Sub-groups = Averages) shall be used.

5.7.8 The demands for escalation of cost shall be allowed on the basis of provisional
indices made available by Reserve Bank of India and revision in the minimum wages. Any
adjustment needed to be done based on the finally published indices shall be made as
and when they become available.

5.8 Price Variation During Extended Period of Contract

The price adjustment as worked cut above, i.e. sither increase or decrease shall be
applicable upto the stipulated date of completion of work including the extended period of
completion where such extension has been granted under Clause 5.1 of the Standard
General Conditions of Contract. However, where extension of time has been granted due
to contractor's failure under Clause 5.2, price adjustment shall be done as follows:

5.8.1 In case the indices or minimum wages increase abave the indices or minimum
wages applicable to the last month of original completion period or the extended pericd
under Clause 5.1, the price adjustment for the period of extension granted under Clause
5.2 shall be limited to the amount payable as per fhe Indices or minimum wages applicable
to the last month of the criginal completion period or the extended period under Clause 5.1
of the Ganeral Conditions of Contract; as the case may be.

5.8.2 In case the indices fall below the Indices or minimum wages applicable to the last
month of onginal/ extended period of completion under Clause 5.1, as the case may be;
then the lower indices or minimum wages, as the case may be, shall be adopted for the
price adjustment for the period of extension under Clause 5.2 of the Standard General
Conditions of Contract.

59 Maintenance of Works contemplated in the Services

Service contracts may have an element of work included to provide services. In such
cases the content of this para shall be applicable —

The Contractor shall at all times during the progress and continuance of the service and
also for the period of maintenance of Works contemplated in the Service specified, if any
in the Bid Form after the date of passing of the certificate of completion by the
Manager or any other earlier date subsequent to the completion of the work that
may be fixed by the Manager be responsible for and gffectively maintain and
uphold in good substantial, scund and perfect condition all and every part of the work
and shall make good from time to time and at all times as ofien as the Manager shall
require, any damage or defect thal may during the above period arise in or be
discovered or be in any way connected with the work provided that such damage or
defect is not directly caused by errors in the contract documents, act of providence ar
insurrection or civil riol, and the Contractor shall be liable for and shall pay and make
good lo the Railway or other persons legally entitled thersto whenever requirad by the
Manager so to do, all losses, damages, costs and expenses they or any of them may

GLC for Servicpy, 2018, Minisiry of Rallways
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incur or be put or be liable to by reasons ar n consequence of the operations of the
Contractor or of her failure in any respect.

6.9.1 Certificate of Completion of Works contemplated in Service: As soon
as In the opinion of the Manager, the work has been completed and has
satisfactorily passed any final test or tests that may be prescribed, the Manager shall
issue a certificate of completion duly indicating the date of completion in respect of the
work and the period of maintenance of the work, if applicable. shall commence from
the date of completion mentioned in such certificate. The Manager may also issue such
a cerlificate indicaling date of completion with respect to any part of the work
(before the completion of the whole of work), which has been both completed to the
sat isfa ction of the Manager and o ccupied or used by the Rallway. When any such
cerdificate is given in respect of part of a work, such part shall be considered as
completed and the period of maintenance, if any shall commence from the date of
compl efion mentioned in the completion ceriificate issued for that part of the work.

§.9.2 Maintenance Certificate: In case maintenance period is specified in the
contract, for any part the Contract it shall not be considered as completed uniil a
Maintenance Certificate shall have been signed by the Manager stating that the works
have been completed and maintained to her satisfaction. The maintenance Certificate
shall be given by the Manager upon the expiration of the period of maintenance or as
soon thersafier as any works ordered during such period pursuant to Clause 5. 8.1
of these Conditions shall have been completed to the satisfaction of the Manager
and full effect shall be given to this Clause notwithstanding the taking possession of or
using the warks/ services ar any part therecf by the Rallway.

5.9.3 Contractor Not Abscived By Completion Certificate: The Certificate
of Completion in respect of the works referred to in Sub-Clause 5.2.1 of this Clause
shall not absolve the Contractaor from her liabilty to make good any defecis
imperfe ctions, shrinkages or faults which may appear during the period of
maintenance spacified in the Bid arising in the opinion of the Manager from materials
or quality of workers not in accordance with the drawings or specifications or instruction
of the Manager, which defects, imperfections, shrinkages or faults shall upon the
di rection in writing of the Manager be amended and made good by the Contractor at
her own cost; and in case of default on the part of Contractor, the Ma nager may
emp loy |labour and materials or appoint another Contractor to amend and make
good such defects, imperfections, shrinkages and faults and all expenses conseguent
thersan and incidental therete shall be borne by the Contractor and shall be recoverable
from any moneys due to her under the contract,

594 Approval Only by Maintenance Certificate: No cerificate other
ihan Maintenance certificate referred to in Clause 5.9.3 of lhe Conditions shall be
deemed to constitule approval of any work or other matler in respect of which it is issued
or shall be taken as an admission of the due performance of the contract or any part
thereof or of the accuracy of any claim or demand made by the Contractor or of
additional varied work having been ordered by the Manager nor shall any other
cerificate conclude or prejudice any of the powers of ths Manager.

5.10 Certificate of Completion of Services:

As soon as in the opinion of the Manager, the service has been completed and has
satisfactorily passed any final test or tests that may be prascribed, the Manager shall
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Issue a cerlificate of completion duly indicating the date of completion. The Manager
may also Issue such a certificate indicating date of completion with respect to any
part of the service (before the completion of the whole of service), which has been
completed 1o the satisfaction of the Manager. When any such certificate is given in
respect of part of a service, such par shall be considered as completed.

5.10.1 Approval Only by Completion Certificate: No cerdificate other
than compietion certificate referred to In Clause 5.10 of the Conditions shall be deemed
to consfitute approval of any service or other matter in respect of which it is issued or
shall be taken as an admission of the due performance of the contract or any part thereof
or of the accuracy of any claim or demand made by the Contractor or of additional
varied work having been ordered by the Manager nor shall any other certificate
conclude or prejudice any of the powers of the Manager.

5.11 Cessation of Railway's Liability: The Railway shall not be liable to the
Contractor for any matter arising out of or in connection with the contract of the execution
of the works/ services unless the Conltractor shall have made a claim in writing in respect
thareof before the issue of the Completion Certificate for service / Maintenance Centificate
for works contemplated in service, as the case may be under this clause.

5.12 Unfulfilled Obligations: Notwithstanding the issue of Completion
Certificate for service / Maintenance Certificate for warks contemplated in service as the
case may be the Contractor and (subject to Clause 5.11) the Railway shall remain liable
for the fulfiilment of any obligation incurred under the provision of the contract prior to
the issue of the Completion Certificate for service / Maintenance Cerlificate for works
contemplated in service which remains unperformed at the fime such cerificate js issued
and for the purposes of determining the nature and extent of any such obligalions, the
contract shall be deemed to remain in force between the parties thereto.

5.13 Final Payment

On the Manager's certificate of completion in respect of the services, adjustment shall be
made and the balance of account based on the Manager or the Manager's
representative's cedified measurements of the total quantity of service exscuted by the
Caontractor upto the date of completion and on the accepled schedule of rates and for
extra works on rates determined under Clause 4.42 1 of these Conditions shall be paid
to the Contractor, subject always to any deduction which may be made under these
presents, and further subject to the Contractor having delivered to the Manager eilher a
full account in detail of all claims she may have on the Railway in respect of the works
or having delivered "No Claim Cerlificate” and the Manager having after the receipt
of such account given a cerificate in writing that such claims are correct, thal the
whole of the works to be done under the provisions of the Conltracts have been
completed, that they have been inspected by her since their completion and found to ba
in good and substantial order, that all properties, works and things, removed, disturbed or
injured in consequence of the services have been propery replaced and made good and
all expenses and demands incurred by or made upon the Railway for or in the respect
of damage or loss by from or in consequence of the services, have been salisfied
agreeably and in conformity with the contract. b

5.13.1 Post Payment Audit: It is an agreed term of contract that the Railway

reserves lo jtself the right to carry out a post-payment audil and / or {echnical
examination of the works / services and the final bill including all supporting vouchers,
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abslracts etc. and to make a ciaim on the contractor for the refund of any excess
amount paid to her, if as a result of such examination any over-payment to her is
discovered 1o have been made in respect of any services done or alleged 1o have
been done by her under the contract,

5.13.2 Production of Vouchers etc. by the Contractor: For a contract of more
than Rs 2 crore, the contractor shall, whenever required, produce or cause to be
produced for examination by the Manager any guotation, invoice, cost or other account,
book of accounts, voucher, receipt, letter, memorandum, papar of writing or any copy of
or extract from any such document and also furnish information and retums vesified in
such manner as may be required in any way relating o the execution of this contract or
relevant for verifying or asceraining cost of axecution of this contract {the decision
of the Manager on the question of relevancy of any documents, information or
retum being final and binding on the parties). The contractor shall similary produce
vouchers etc., if required to prove to the Manager, that materials supplied by her, are in
accordance with the specifications laid down in the contract.

5.13.3 I any portion of the service in a confract of value mare than Rs 2 crore be
carried out by a sub-contractor or any subsidiary or allied firm or company (as per
Clause 4.5 of the General Conditions of Contract), the Manager shall have power to
secure the books of such sub-contract or any subsidiary or allied firm or company,
through the contractor, and such books shall be open to her inspection.

§5.13.4 The obligations imposed by Sub Clause 5.132 & 5.13.2 is without prejudice
to the obligations of the contractor under any statute_ rules or orders binding on the
contractor.

§.13.5 Signature on Receipts for Amounts: Every receipt for money which may
become payable or for any security which may become (ransferable 1o the Contractors
under these presents, shall. if signed in the partnership name by any one of the
partners of a Contractor's firm be a8 good and sufficient discharge to the Railway in
respect of the moneys or security purported to be acknowledged thereby and in the
event of death of any of the Contractor, pariners during the pendency of the contract,
it is hereby expressly agreed that every receipt by anyone of the surviving Contractor
partners shall if so signed as aforesaid be good and sufficient discharge as aforesaid
provided that nothing in this Clause contained shall be desmed to prejudice or
effect any claim which the Raiway may hereafier have against the legal
representative of any contractor pariner so dying for or in respect 1o any breach of any of
the conditions of the contract. provided also that nothing in this clause contained shall be
deemed to prejudice or effect the respective rights or obligations of the Contractor
partners and of the legal representatives of any deceased Contracior partners inter se.
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VI. LABOUR LAWS AND RELATED OBLIGATIONS

6.1 Independent Contractor

6.11 The status of the Conlractor shall be that of an independent contractor. The
Contractor, its employees, agents and any subcontractors performing under this Contract
are not employees or agents of the State or any agency, division or department of the
Slate simply by virtue of work performed pursuant to this Contract, Neither the Contractor
nor its employees shall be considered employees of the Railways or the Govl of India/
Slate simply by virtue of work performed pursuant to this Contract

6.1.2 To ensure compliance of labour laws in a service contract the bidder shall be
disqualified for consideration of award of the bid If she/fthey have been levied wilh a
penalty for violation of labour laws for three times in the last two years (from the date of
opening of tender) by the appropriate enforcing agency like the Labour Commissioner
etc.

The declaration to this effect shall be furnished by the bidder as a part of his bid
document. A format In this regard shall be made a part of the bid document. In case this
declaration |s found to be false, process for ‘banning of business' against the
bidder/contractor shall be initiated as per extent rules,

6.1.3 Indian Railways may also underake measures, as decided by competent
authority, to ensure labour welfare for contract workers, as deemed fil, such as:

a) Helpline for complaints from labour regarding payment of wages. work site faciities,
sexual harassment etc.

b) Provision for recording anonymous complaints from workers, citizens stc, regarding
violation of labour laws by Conlractar

6.1.4 The Railways shall ensure that the contractor shall pay the wages to their workers
not below the rate of minimum wages, as notified by the State Government or Central
Government, whichever is higher, through the bank transfer. The contractor wil be
required to submit every month, documentary evidence in the form of Bank Statement of
having fransferred the gross minimum wages to each of the workers. Failure to do S0 will
entall in Indian Railways taking up any measure to ensure the payment of wages
including, but not limited to, withhalding contractar's on-aceount bills.

GLC for ServiGes, 2018, Mipustry of Raliways
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6.2 Legal Obligations

The contractor shall be responsible for carrying out all legal obligations as may be
required by the law, Broadly they are as under:

Contractor Lebour (Regulation and Abolition) Act, 1870

Minimum Wages Act, 1948

Paymenl of Wages Act, 1936

The Workman's Compensation Act, 1923

Provisions of Employees Pravident Fund and Miscellangous Provisions Acl,
1852

Employees’ State Insurance Act, 1948

Employees' Pension Scheme, 1985

Factories Act, 1948

Enfarcement of Employment of Manual Scavengers and construction of Dry
Latrines (Prohibitions) Act, 1993

Child Labour Act, 1986

Apprentices Act, 1961

Equal Remuneration Act , 1676

Safai Karamcharns Act, 1993

Indusirial Disputes Act, 1947

Maternity Benefit Act, 1961

Trade Unions Act, 1926

Payment of Bonus Act, 1965

Payment of Gratuity Act, 1972

Industrial Employment (Standing Orders) Act, 1946

Sexual Harassment of Women at Workplace [Preventian, Prehibition and
Redressal) Act, 2013

*® & & & & & 2 & & & @

6.3 LabourLaw Awareness

6.3.1 The contractor has to mandatorily provide a comprehensive day-long training carried
out by a certified Third Party agency for the awareness of labour laws, grievance redressal
mechanism and other provisions applicable to her staff, workers, labour employed by her
directly or indirectly in service of the Railways. The contractor musl submit relevant
documentary proof to Railways of having conducted such a fraining to all workers

6.3.2 The confractor must provide a comprehensive booklet (that s approved by Indian
Rallways) containing all the relevant updated labour legislations, rules and other applicable
provisions, to every worker at the ouiset of the contract in the local vernacular language.

While all the laws mentioned in Clause 6.2 are apgplicable to labour, some of the
statutory provisions of the key legislations are provided as follows —

6.4 Provisions of Contract Labour (Regulation and
Abolition) Act, 1970/ Rules 1950

6.4.1 The Contractor shall comply with the provision of the Conlract Labour
{Regulation and Aboliton) Act, 1970 and the Contract Labour (Regulation and Abalition)
Central Rules, 1871 as medified from time to time, wherever applicable and shall alse
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indemnify the Railway fram and againsl any claims under the aloresaid Act and the
Rules.

6.4.2 The regisiration of the principal employer and the establishment shall be ensured
before the commencement of the contract.

6.4.3 Contractors employing more than 20 workers shall oblain License from the Asst.
Labour Commissioner before the commencement of the work and continue fo have a
valid license until the completion of the work. Any failure to fulfill the requirement shall
attract the penal provision of the Contract arising oul of the resultant non-execution of (he
work.

6.4.4 The Contractor shall send half yearly retum in Form XXIV (in duplicate), provided in
Annexure VIl to Indian Railways and to the Licensing Officer, so as to reach the Rallways
and Licensing Officer concarmed not later than 30 days from the close of the half year. (Half
year for the purpose of this rule means "a period of 6 months commencing from 1st

January and 1st July of every year).

6.45 The Contractor shall pay lo the labour employed by her direclly or through
subcontractors the wages as per pravision of the aforesaid Act and the Rules wherever
applicable. The Centractor shall, notwithstanding the provisions of the contract to the
contrary, cause 1o be paid the wages to labour indirectly engaged on the works including
any engaged by sub-contractors in connection with the said work, as if the lzbour had

been immediately employed by her.

6.4.6 In respect of all labour directly or indirectly employed in the work for performance of
the contractor's pant of the coniract, the Contractor shall comply with or cause to be
complied with the provisions of the aforesaid Act and Rules wherever applicable.

6.4.7 In every case in which, by virlue of the provisions of the aforesaid Act or the
Rules, the Railway is obiiged to pay any amount of wages to a worker employed by the
Contractor or her sub-contractor in execution of the work or to incur any expenditure on
account of the contingent liability of the Railway, due fo the contractor's failure to fulfiil her
slatutary cbligations under the aforesaid Act or the rules, the Rallway will recaver from the
Contractor, the amount of wages so paid or the amount of expenditure so incurred and
withoul prejudice to the rights of the Railway under the Section 20, Sub-Seclion (2)
and Section 2, Sub-Section {4) of the aforesaid Act.

The Railway shall be at liberty to recover such amount or part thereof by deducting it fram
any sum due by the Railway to the contraclor whether under the contract or otherwise.

The Railway shall not be bound to contest any claim made against it under Sub-
Section (1) of Section 20 and Sub-Section (4) of Section 21 of the aforesaid Act excent
on the written request of the Contractor and upon her giving to the Railway full
security for all costs for which the Rallway might become liable in contesting such claim.
The decision of the Railway regarding the amount actually recoverable from the contractor
as stated above shall be fina! and binding on the Contractor.

6.4.8 The actual area of working |.e. Statian/Colony shall be registered with the regional,
central labour commissian office

T q&ﬂ L L



ﬂ Labour Laws and Relaled Obligations

6.4.9 Principal Employer & Duties

6.4.9.1 Principal Employer is:

fa) in redation to any office or department of the Government or a local authority, the
head of that office or department or such other officer as the Government or the
local authority, as the case may be, may specify in this behalf,

{t)  in any other establishment, any person responsible for the supervision and control
of the establishment.

6.4.9.2 Duties of Principal Employer: It is the duty of the Principal Employer 1o
ansure the amenities as described below under Sections 17, 18, 12 of the Acl, shall be
provided by the Coniractor within the presecribed time limit. Otherwise, such amenities shall
be provided by the Principal Employer and the necassary deductions shall be made to tha
extant facllities provided. (Section 20).

6.4.10 Contractor's Responsibilities: The following provisions shall be made by the
contractor under the law-

(a)  Canteen — The necessary refreshment stalls shall be provided for the workers
where the workforce is more than 100 by the Contractar (section 18).

(b} Rest Rooms — Provision of resl rooms is essential wherein the labour is required to
halt at night in connection with the work (section 17)

(&) Drinking Water & Samitation — Provizsion of wholesome drinking water/ urinals/
washroomsiwashing faclliies/supply of dungaree cloth, soap solution, coconut ofl etc. shall
be ensured to the contract labour (Section 18).

Contractor shall permit inspection of all drinking water and sanitation arrangements at all
times by the Manager, tha Manager's Representative or the Medical Staff of the Railway.

Should the contractor fail to make the adequate sanitary arrangements, these will be
provided by lhe Railway and the cost therefore recovered from the Contractor.

(d) First Aid Facilities — Provision of First Aid facility shall be provided and maintained
by the contraclor during all working hours. The first aid box shall be equipped with
prescribed contents as provided in Annexure XVI at the working place. (Section 18) First
aid boxes shal be provided and maintained so as to be readily assessable during all
working hours at the rate of not less than 1 box for 150 contract labour or part thereof
ardinarily employed

6.4.11 Payment of Wages:

(a)  The responsibility for payment of wages lies with the conlractor (Section 21) who
shall be responsible for payment of wages to each worker employed by her as contracl
labour and such wages shall be paid before the expiry of such period as may be
prescribed.
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{b) Every Principal Employer shall nominate a representative duly authorized by her 1o
be present at the time of Disbursement of wages by the contractor and it shall be the duty
of such representative to certify the amounts paid as wages in such manner as may be
prescribed.

(€) In case the contractor fails o make payment of wages within the prescribed period
or makes short paymenl, then the Principal emplayer shall be liable to make payment of
wages in full or the unpaid balance due, as the case may be, lo the contract iabour
employed by the conlractor and recover the amount so paid from the contractor,

(d) The Minimum Rate of Wages for all Workers as nolified by Regional Labour
Commissioner shall be paid through Malionalized Baniks.

(8) The Contractor shall ensure the Bank remittance of salaries for all her employees
and necessary documents in this connection shall be furnished to the Railways for claiming
monthly bills.

(T In case of revision of rates of minimum wages, the contractor must also submit
documents regarding revision nofifications of Minimum wages (Wages and YDA) and proof
of payment to the labour with revised rates.

(a) Date of payment of wages to workers by the Contractor must be as follows-

Employees less than one thousand | Employees more than one thousand |
{1000) {1000}

‘ Before expiry of the seventh {7) day after Before the expiry of tenth (10) day after the
| the last day of wage period last day of wage period

{(h) Any worker terminated by the contractor, the wages earmed by the worker shall be
paid before expiry of second working day from the day on which their employment is
terminated.

(i) All payments of wages shall be made on a working day at the work place and
during the working hours. Final payment shall be made within 48 hours of the last working
day.

()  Deductions; Wages shall be paid without any deductions of any kind except those
specifisd by the state government and permissible under the payment of wages act 1936

6.5 Minimum Wages Act, 1948/ Rules 1950

The Contractor shall be responsible for ensuring compliance with the provision
af the Minimum Wages Act, 1948 (hereinafter referred to as the “said Act”) and the Rules
made there under in respect of any employees directly or through petty contractors or
sub- contraciors employed by herfthem.

Following are the salient features of the Minimum Wages Act, 1948 for which the

contractor shall produce a certificate of compliance which shall be verified by the
railway manager and placed on record.

GCC lof Services, 2018; Minlstry of Rallways
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6.5.1 Wages to Labour:

(@) The Contractor shall display of MNotices in English and Hindi/Local vernacular
language in the werkplace and other wise make all workers aware regarding the
minimum rates of wages fixed, hours of work, wage period, abstract of laws & nules made
there under, date & place of payment, Name, address & contact details of the Labour
Enforcement Officer.

{b) The contractor shall maintain the Register of Muster Roll, Register of Wages
(Form XVII as provided in the Annexure V), Register of Fines, Register of deductions for
damagesfloss, Register of Overtime at the workplace in the prescribed formats under the
law

(c) The coniractor shall issue monthly wage slips as per Form XIX provided in
Annexure VIl to all workers showing the details of the gross wages, deductions if any
and the net wages.

(d) The Contractor shall submit Annual Return in the prescribed form to the
concerned Labour Enforcement Officer (Central).

6.5.2 Proof of Payment of Wages: Bank remittance of salaries of all tha Contractor's
workers and to produce the documents to the effect to Railways for claiming monthly
bills

6.5.3 Weekly Rest The confractor shall also provide weekly rest on staggered basis 1o
all workers and comply with all ether provisions of the [aw.

6.6 Provisions of Payments of Wages Act

The Contractor shall comply with the provisions of the Payment of Wages Act, 1936
and the rules made there-under in respect of all employees directly or through petty
contraclors or sub-contractors employed by her in the services/works. If in
compliance with the lemms of the contract, the Coniractor directly or through peily
contractors or sub-contractors shall supply any labour to be used wholly ar partly
under the direcl orders and canltral of the Manager whether in connection with the works
io be execuled hereunder or otherwise for the purpose of the Manager, such labour
shall nevertheless be deemed to comprise persons employed by the contractor and any
moneys which may be ordered to be paid by the Manager shall be deamed to be
moneys payable by the Manager on behalf of the Conlractor and the Manager may on
failure of the Contractor to repay such money to the Railways deduct the same from any
moneys due o the Contractor in terms of the contracl. The Railway shall be entitied 1o
deduct from any moneys due to the contractor (whether under this contract or any other
contract) all moneys paid or payable by the Rallway by way of compensation of
afaresaid or for costs of expenses in connection with any claim thereto and the decision
of the Manager upon any question arising out of the effect or force of this Clause shall
be final and binding upon the Contractor.

6.7 Provisions of Employees Provident Fund and
Miscellaneous Provisions Act, 1852

The Contractor shall comply with the provisions of Para 30 & 36-B of the Employees
Provident Fund Scheme, 1952; Paras 3 & 4 of Employees’ Pension Scheme, 1595
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and Para 7 & 8 of Employees Deposit Linked Insurance Scheme, 1976; as modified
from time to time through enactment of "Employees Provident Fund & Miscellangous
Provisions Act. 1952°, wherever applicable and shall also indemnify the Railway from
and against any claims under the aforesaid Act and the Rules.

6.7.1 Employees®’ Provident Fund Scheme, 1952

6.7.1.1 Payment of Contributions

(a} The employer shall, in the first instance, pay both the contribution payable by
herself (in this Scheme referred fo as the employer's contribution) and also, on behalf of
the member employed by her directly or by or through a contractor, the contribution
payable by such member {in this Scheme referred to as the member's contribution)

() In respect of employees employed by or through a contractor, the contractor shall
recover the contribution payable by such smployee (in this Scheme referred to as the
member's contribution) and shall pay to the principal employer the amount of member's
contribution so deducted together with an equal amount of contribution (in this Scheme
referred {o as the employer's contribution) and also administrative charges.

{c) It shall be the responsibility of the principal employer to pay both the contribution
payable by herself in respect of the employees by or through a contractor and also
administrative changes.

Explanation: For the purposes cf this paragraph, the expression “administrative charges”
means such percentage of the pay (basic wages. deamess allowance, retaining
allowance, if any, and cash value of food concessions admissible thereon) for the time
being payable fta the employees other than an excluded employee, and in respect of which
Provident Fund Contribution are payable as the Central Gavernment may, In consullation
with the Central Board and having regard to the resources of the Fund for meeting its
normal administrative expenses fix.}

6.7.2 Employees’ Pension Scheme, 1995

Para 3 (1) From and out of the contributions payable by the employer in each month
under Section & of the “Act” or under the rules of the Provident Fund of the establishment
which is exempted either under clauses (a) and (b) of sub-section {j) of Section 17 of the
Act or whose employees are exempted under elther paragraph 27 or paragraph 27-A of
the Employees’ Provident Fund Scheme, 1852, a part of contribution representing B.33 per
cent of the Employee's pay shall be remitted by the employer to the Employees’ Pension
fund within 15 days of the close of every month by a separate bank draft or cheque on
account of the Employees' Pension Fund contribution in such manner as may be specified
In this behalf by the Commissioner. The cost of the remittance, if any, shall be borme by
the employer,

Para 3(2). The Central Government shall also contribute at the rate of 1. 16 per cent of the
pay of the members of the Employees’ Pension Scheme and credit the contribution to the
Employeaes' Pension Fund:

Para 4: Payment of Contribution:

(a) The employer shall pay the contribution payable to the Employees’ Pension Fund
in respect of each member employed by her directly or by or through a contractor.
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() it shall be the responsibility of the Principal employer to pay the contributions
payable to the Employeas Pension Fund by herself in respect of the employeas directly
employed by her and also in respect of the employees employed by or through a
contractor.

6.7.3 Empluy&es‘ Depusit Linked Insurance Scheme, 1976
6.7.3.1 Contribution (Para 7 & 8):

(a) The contribution payable by the employer and the Central Government under sub-
section (2) and sub-section (3) of Section 6-c of the Act, shall be calculated on the basis of
the basic of the basic wages, dearness allowance (including the cash value of any food
concession) and retaining allowance, if any, actually drawn during the whole month
whether paid on daily, weekly, fortnightly or monthly basis.

Provided that where the monthly pay of an employee exceads fifteen thousand rupees, the
contribution payable in respect of her by the employer and the Central Govemment shall
ne limited to the amounts payable on a monthly pay of fiteen thousand rupees including
dearness allowance, retaining allowance (if any) and cash value of food concassion.

(b) The contribution by the employer shall be remitted by her together with
administrative charges at such rate as the Central Government may fix from time fo time
under sub-section 4 of Section 6-¢ of the Act, 1o the Insurance Fund within fifteen days of
the close of svery month by a separate bank draft or chaque or by remittance in cash in
such manner as may be specified in this behall by the Commissioner. The cost of
remittance, if any, shall be bome by the employer.

(c) It shall be the responsibility of the employer lo pay the coniribution payable by
herself in respect of the employees directly employed by her and also in respect of the
employees employed by or through a contractor.

6.7.3.2 Reporting of Accidents to Labour: The Contractor shall be
responsible for the safety of all employees directly or through petly contractors or
sub-contractor employed by her on the works and shall report serious accidents to any
of them however and wherever occurring on the works to the Manager or the
Manager's Representative and shall make every arrangement to render all
possible assistance.

6.7.3.3 Duties of Contractors : With reference to the provisions of Clause 6.7 above, it
shall be the primary duty of the employer (contractor) to ensure compliance with the
provisions of the said Acts. Every contractor shall, within seven days of the close of every
month (or any other panod specified by the Railways), submit to the principal employer a
documentary proof of having complied with the aforementioned Acts (as applicable}
which shall be mandatory before the on account bills are cleared.

The Contractor(s} shall conform to all laws, bye-laws rules and regulations for the
time being in force peraining to the employment of local or imported labour and shall take
all necessary precautions to ensure and preserve the health and safety of all staff
employed directly or through petty Contractors or Sub — Contractors on the works/
SEnvIces.
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6.7.3.4 Duties of Indian Railways

[ndian Railways shall uplo 2 details of all the contractars undsr their employ on the

EPFO portal online in order to ensure compliance of the contractor with the labour laws
and rules implemented by the Employees’ Provident Fund Organisation

6.8 Provisions of Workmen’s Compensation Act

6.8.1 This Act facilitates to provide for the payment by certain classes of employers o
their workers of compensation for injury by accident.

6.8.2 It is the Employer's liability to pay the compensation to a worker for death or
personal injury resulting into total or partial disablement or occupalion disease caused to a
worker arising out of and during the course of employment (Section 3). The amount of
compensation is as per the Section 4 of the Act,

6.8.3 The contraclor shall accept liahility for compensation in accordance with the
provisions of the Workmen's' Compensation Act, 1923 or any statutory modification
thereof for the time being in force in respect of the persons employed by her/ him.

6.8.4 In every case in which by virtue of the provisions of Section 12 Sub-Section (1) of
the Workmen's Compensation Act 1923, Railway is obliged to pay compensation
fo a worker directly or through petty contractor or subcontractor emplayed by
the Contractor in executing the work, Rallway will recover from the Contractor the
amount of the compensalion so paid, and, without prejudice to the rights of
Railway under Section 12 Sub-seclion (2) of the said Act Railway shall be at liverty to
recover such amount or any part thereof by deducting it from any sum due by Railway to
the Contractor,

6.9 The Maternity Benefit Act, 1961

The Matemity Benefit Act 1951 will be applicable to the contractor's staff, workers, labour
employed directly or indirectly through sub-contractors or petty contractors. While the
entire act is applicable, the following provisions must be given special regard.

6.9.1 Employment of, or work by, women prohibited during certain periods
(Section 4)

(8) Without prejudice to the provisions of section 8, no pregnant woman shall on a
request being made by her in this behalf. be required by her employer to do during the
period specified in sub-section (4) any work which is of an arduous nature or which
invalves long hours of standing, or which in any way is likely to interfere with her
pregnancy ar the normal development of the foetus, or is likely 1o cause her miscarriage
or otherwise to adversely affect her health.

{b) The period referred to in sub-section (3) shall be —

I the period of ene month immediately preceding the period of six weeks, before the
date of her expecled delivery;

i.  any period during the said period of six weeks for which (he pregnant woman
does not avail of leave of absence under section 6.
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6.9.2 Right to payment of maternity benefits (Section 5) —

(a) Subject to the provisions of this Act, every woman shall be entitied to, and her
employer shall be llable for, the payment of matemity benefit at the rate of the average
daily wage for the period of her actual absence, thal Is to say, the period immediately
preceding the day of her delivery, the actual day of her delivery and any period
immediately following that day.

(b) The maximum period for which any woman shall be entitied te maternity benefit
shall be twenty six weeks of which not more than eight weeks shall precede the date of
her expected dalivery.

6.9.3 Dismissal during absence of pregnancy (Section 12)

{a) The contractor shall not dismiss or discharge a woman on the account of being
pregnant any time during the contract penod.

(k) When a pregnant woman absents herself from work in accordance with the
provisions of this Act, it shall be unlawful for her employer to discharge or dismiss her
during or on account of such absence or to give notice of discharge or dismissal on such
a day that the notice will expire during such absence, or to vary to her disadvantage any
of the conditions of her service.

{c] The discharge or dismissal of a woman al any time during her pragnancy, if the
woman but for such discharge or dismissal would have been entitied lo maternity benefit
or medical bonus referred to in section 8, shall not have the effect of deprving her of the
matemity benefit or medical bonus.

6.10 The Sexual Harassment of Women at the Workplace
(Prevention and Redressal) Act, 2013

6.10.1 The contractor must set up an internal complaints committee in accordance to the
Act for the redressal of sexual harassment at the workplace for all the workers under her
emplay. The contractors staff, workers, labour amployed directly or indirectly through
sub-contraciors or petly contractors will also be able to approach the Railways' Intemal
Complainis Commitiee sel up under the Act lo file @ complainl of sexual harassment, In
the absence of such a commiltee already in place, the person responsible for the
management, supervision and control of the workplace at Railways will be required lo
consiitule a commitiee according lo the Act.

6.11 Safai Karmachari Act, 1993

6.11.1 The National Commission for the Safai Karamacharis was constituted under this
Act to promote and safeguard the interests/rights of Safai Karamacharis.

6.11.2 The guidelines and instructions issued by Mational Commission for Safai
Karmachari, Govl. of India shall be complied with by the contracior. The National
Commission under this Act have the Constilutional Provisions/Rights to investigate any
specific grievances of Safal Karmacharis. Hence, it is the duty of the Contracter to comply
the provisions under this AcL
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6.12 Child Labour (Prohibition and Regulation) Act, 1986

Pravisions of Child Labour (Prohibition and Regulation) Act, 1886 along with its latest
amendmenls would be binding on the contractor.

6.12.1 Non-Employment of Labour below the Age of 18: The Contractor shall not
employ anyone below the age of 18 as labour directly or through petty contractors or sub-
contractors for the execution of work.

6.13 Apprentices Act, 1961

6.13.1 The Contractor shall be responsible to ensure compliance with the provisions of
the Apprentices Act, 1961 and the Rules and Orders issued thereunder from time to time
In respect of apprentices directly or through petty contractors or sub-contractors
amployed by her for the purpose of carrying out the Contract,

6.13.2 IT the contractor directly or through peity contractors or sub-contractors fails to
do so, their failure will be a breach of the contract and the Railway may, in its discretion,
rescind the contract. The contractor shall also be liable for any pecuniary liability arising
on account of any violation of the provisions of the Act.

Note: The contractors are required to engage apprentices when the works
underiaken by them last for a period of one year or more and/or the cost of works is
rupees one lakh or more,

6.14 Miscellaneous Provisions
6.14.1 Railway Not to Provide Quarters for Contractors

(a) No quarters shall normally be provided by the Railway for the accommodation
of the Conlracter or any of their slaff employed on the work.

(b)  In exceptional cases where accommodation is provided 1o the Contractor at the
Railway's discrelion, recovenes shall be made at such rates as may be fixad by the
Railway for the full rent of the buildings and equipment therein as well as charges for
electricity, water supply and conservancy.

6.14.2 Labour Camps and Provisions for Workers

(@) The Contractor shall at her own expense make adequate arrangements
for the housing, supply of drinking water and provision of clean sanitation including
urinals etc. for her staff and workers, directly or through the petty contractors or sub-
contractors

(b) The Ceniractor shall also make provision for temporary creche (Bal-mandir)
where 50 or more workers are employed at a time.

(c) Suitable sites on Railway land, if available, may be aliotted to the Contractor for
the erection of labour camps, either free of charge or on such terms and conditions that
may be prescribed by the Railway.

(d}  All camp sites shall be maintained in clean and sanitary conditions by the
Contractor at her awn cost. ’
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6.14.3 Preservation of Peace

(a) The Contractor shall take requisite precaufions and use their best endeavours to
prevent any rotous or unlawful behaviour by or amongst their workers and others,
employed directly or through the petty conlractors or sub-contractors for services, and for
the preservation of peace and protection of the inhabitants and security of property in the
neighbourhaod of the site of work/services.

(b} In the event of the Railway reguiring the maintenance of a special Police Force at
or in the vicinity of the site during the tenure of service contract, the expenses lhereof
shall be borne by the Contractor and If pald by the Railway shall be recoverable from the
Contraclor.

6.14.4 Treatment of Contractor's Staff in Railway Hospitals

fa) In times of emergency or due o lack of availability of medical care, the
Contractor's labour and their families will be granted free trealment in Railway Hospitals
and dispensanes

{b] However, the cost incurred for such treatment of the Contractor or her labour
including the cosl of medicines, dressing and diet money according to the normal scale
and additional charges far special examinations such as palholegical and bacieriological
examination, X-Ray, etc. and for surgical operation etc. may be recoverable from the
Cantractar In such casas.

{c) In all other circumstances, the Contractor and their siaff, their labour and their
families requiring medical aid from the Railway Hospital and dispensaries will be treated
as private patients and charged accordingly.

6.14.5 Medical Facllities at Sita

The Contracior shall provide medical facilities at the site as may be prescribed by the
Manager on the advice of lhe Rallway Medical Authority in relation to the strength of
the Contractor's resident staff and workers.

6.14.6 Railway Schools for Contractor's Staff

During the contract period. the contractor, her staff/ employees, workers or any labour
employed through sub-contracior or peity sub-contraclors, can approach the Railway
Schaol in the vicinity of the site of work. for admission of their wards, which will be
granted at the sole discretion of the Railways.

6.14.7 Use of Intoxicants

The contractor or her staff or any labour employed through sub-contractors or petty
contractors, shall be prohibited from the use of any intoxicating substances
including, but not limited to, intoxicating beverages during the service period or on
site or near the site or in any of the trains, stations, buildings, encampments or
tenements owned, occupied by or within the control of the Contractor or any of her/ his
employess. The Contractor shall exercige influence and authority to the utmost extent to
secure strict compliance with this condition.

6.14.8 Restrictions on the Employment of Retired Managers of Railway Services
within One Year of their Retirement

The Contractor shall not, if she is a retired Government Manager of Gazetted rank,

herself engage in or employ or associate a retired Government Manager of Gazelted
rank, who has not completed one year from the date of retirement. in connection with this
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contract in any manner whatsoever withoul obtaining pricr permission of the Prasident
and if the Contractor is found to have contravened this provision it will constitute a
breach of contract and administration will be entitled to terminate the coniract at the
risk and cost of the contractor and forfeit eamest money deposit (EMD) and performance
ouarantee (PG) of the contract

6.15 Medical Certificate of Fitness for Labour

The contractor shall not employ a person below 18 years of age. For the purpose of
execution of work/ services under the contract, unless a8 medical certificate of fitness in
the prescribed form (Proforma at Annexure-Vill) granted to each worker by a
certifying surgeon certifying that she is fit to work as an adult, is oblained and kept in
the custody of the contractor or a person nominated by her in this behalf and the person
carries with her, while at work, a token giving a reference to such certificate.

6.15.1 Period of Validity of Medical Fitness Certificate: A cerificate of fitness
granted or renewed for the above said purposes shall be valid only for a period of
one year al a time. The cerifying surgeon shall revoke a cenificate granted or
renewed If in her opinion the holder of il Is, no longer fit for work In the capacity stated
therein. Where a certifying surgeon refuses to grant or renew a cerificate or revoke a
certificate, she shall, if so required by the person concerned, state her reasons in
writing for doing so.

6.15.2 Medical Re-Examination of Labour: Where any official appainted |n this behaif
by the Ministry of Labour is of the apinion that any person employed in connection with
the execution of any work under this contract in the age group 18 to 65 years is without
a certificate of fitness or s having a certificate of fitness but no longer fit to work in the
capacity stated in the certificate, she may serve on the Contractor, or on the person
nominated by herhim in this regard, a nofice requiring that such persons shall be
examined by a certifying surgeen and such person shall not if the concemed official so
directs, be employed or permitted to do any work under this contract unless she has
been medically examined and cerlified that she has been granted a certificate of
fitness or a fresh cerificate of filness, as the case may be

EXPLANATIONS:

(1) Only Qualified Medical Praclitioners can be appointed as "Certifying Surgeons” and the
term "Qualified Medical Practitioners" means a person holding a qualification granted by an
authority specified in the Schedule to the Indian Medical Degrees Act, 1916 (VI o 1916) or
in the Schedule to the Indian Medical Council Act, 1933 (XX\VI1) of 1833

(Z) The Cerifying surgeon must be a medical officer in the service of State or Municipal
Corporation.

6.16 Police Verification of Labour employed by Contractor

The contractor is required to submit Police Verification certificates for all conlractual staff
that shefe will be hiring for delivery of services for Indian Railways. The format for the
same is provided in the Annexure X1
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6.17 Mandatory Compliance of Government Schemes

The contraclor must ensure and provide documentary evidence for the following —

6.17.1 All the workers or labour employed directly or indirectly by the contractor must be
enrclled under the Pradhan Mantri Jan Dhan Yojana (PMJDY), a scheme that aims to
provide all the citizens of India a bank account, credit facility, insurance cover and debit
card,

6.17.2 All the workers or labour employed directly or indirectly by the contractor between
the ages 18 — 70 years must be enrolled under the Pradhan Mantri Suraksha Bima
Yojana (PMSBY), an accident insurance scheme which will be a one year cover,
renewable from year to year, offering accidenlal death and disability cover for death or
disability on account of an accident. The contractor will be responsible 1o pay the
premium per annum per member for all her workers during the contract period.

6.17.3 All the workers or labour employed directly or indirectly by the contractor between
the ages 18 — 50 years must be enrolled under the Pradhan Mantri Jeevan Jyoli Bima
Yojana, an insurance scheme which will be a one year cover, renewable from year lo
year, offering life insurance cover for death due to any reason. The contractor will be
responsible fo pay the premium per annum per member for all her workers during the
contract period.

6.17.4 The contraclor must submit documentary evidence to show the coverage of all her
workers or labour under the above mentioned schemes at all times during the contract
period on an annual basis.
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Determination of Contract

Vil. DETERMINATION OF CONTRACT

7.1 Right of Railway to Determine the Contract

The Railway shall be entitled to determine and terminate the contract at any time should,
in the Railway's opinlon, the cessation of work becomes necessary owing to paucity of
funds or from any other cause whatever, in which case the value of approved
matarials at site and/ or of work done to date by the Cantractar will be paid for in full
al the rate specified in the contract, Notice in writing from the Railway of such
determination and the reasons therefore shall be conclusive evidence theraof.

7.2 Payment on Determination of Contract

Should the contract be determined under clause 7.1 and the Contractor claims payment
for expenditure incurred by her In the expectation of completing the whole of the work, the
Railways shall admit and consider such claims as are deemed reasonable and are
supported by vouchers to the satisfaction of the Manager. The Railway's decision on
the necessity and propriety of such expenditure shall be final and conclusive

7.3 No Claim on Compensation

The Contractor shall have no claim to any payment of compensation or otherwise,
howsaever on account of any profil or advantage which she might have derived
from the execution of the work in full but which she did notl derive in consequence of
determination of contract,

7.4 Determination of Contract Owing to Default of Contractor

If the Contractor should -

(a) Become bankrupt or insolvent, or

(B) Make an arrangement with of assignment in favour of her creditors, or agree to
carry out the contract under a Committee of Inspection of her creditors, or

(c) Being a Company or Corporation, go into liquidation (other than a voluntary
liquidation for the purposes of amalgamation or reconstruction), or

(0) Have an execution levied on her goods or property on the services, or

(8) Assign the contract or any part thereof otherwise than as provided in Clause 4.5
of these Conditions, or

(fi  Abandon the contract, or

(g) Persistently disregard the instructions of the Manager. or contravene any
provisions of the contract, or

(h)  Fail to adhere to the agreed programme of work by @ margin of 10% of the
stipulated period, or

() Have been imposed with maximum cumulative penalty as per Clause 4.17.1, or
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i Fail to remove materials from the site or to pull down and rectify service
wherever applicable after receiving from the Manager notice ta the effect that
the said materials or works

(k) have been condemned or rejected under Clause 4.25, 4.27 and 4.28 of these
Conditions, or

h Fail o take steps to employ competenl or additional staff and labour as
required under Clause 4.268 of the Conditions, or

{m)  Fail to afford the Manager or Manager's representative proper facilities for
inspecting the services or any par thereof as required under Clause 4.29 of
the Conditions, or

(n) Promise, offer or give any bribe, commission, gift or advantage either herself or
through her pariner, agent or servant to any officer or employee of the
Railway or to any person on her or on their behalf in relation to the execution of
this or any other contract with this Railway.

(o) Al any time after the Bid relating lo the contracl, has been signed and submitted
by the Contractor, being a partnership firm admits as one of its parners or
employees under It. or being an incorporated company elect or nominate or
allow to act as one of its direclors or employee under it in any capacity
whatsoever, any retired officer of the Gazetted rank or any other retired
Gazetted officer working before her retirement, whether in the executive or
administrative capacity, or whether holding any pensionable post or not, in the
Railways for the time being owned and administerad by the President of India
before the expiry of one year from the date of retirement from the said service of
such officer, unless such officer has obtained permission from the President of
India or any officer duly authorised by her in this behalf, o become a pariner or
a director or to take employment under the contract as the case may be, or

(P Fail to give at the time of submitting the said bid:

{ify The correct infarmation as to the date of retirement of such retired officer
from the said service, or as to whether any such retired officer was under the
employment of the Contractor at the time of submitling the said Bid, or

(i) The correct information as to such officers obtaining permission to lake
employment under the Contractor, or

(iii) Being a partnership firm, the correct information as to, whether any of its
pariners was such a retired officer, or

(iv) Being In Incorporated company, correct information as to whether any of ils
directors was such a retirad officer, or

(v) Being such a retired officer suppress and not disclose at the time of
submitting the said Bid the fact of her being such a retired officer or make
at the time of submitting the said Bid a wrong statement in relation to her
abtaining permission to take the contract or if the Contractor be a parinership
firm or an incorporated company to be a partner or director of such firm or
company as the case may be or to seek amployment under the Contractor

Then and in any of the said clause, the Manager on behalf of the Railway may serve the
Contraclor with notices stipulated in the clauses 74.1, 7424 7.4.3.

7.4.1. Perforrmance Motice

{a) In the event of the above and in any of the said clauses, the Manager on behalf of
the Railway may serve the Contractor with a Performance notice as per Annexure-XlI

18 3 !i';':l Ay of Rainway 3 W%ﬂ./
S’a/a;LjQ Piain




S Detarmination of Contracl

in writing to the effect to make good the default as well as initiation of bidding process for
Ihe balance service.

(b) Railways reserves lhe right to float a new tender and invite bids for the delivary of
services to replace the contracter put on notice, from the date on which this notice is
served. The existing contractor shall not be allowed to participate in any bid which
includes delivery of balance services of subject contract. However, in case the existing
contractor's performance has Improved to the satisfaction of the Manager, then
Railways may terminate the bid proceedings. at any stage of the bid process.

(€) Motwithstanding Railway's inifiation of the bidding process, the financial bids shall ba
opened only after the termination of the subject contract.

(d) After the issue of this notice, the performance of contractor shall be assessed on a
weekly basis by the manager. Manager, if satisfied with the improvement in the
performance of contractor, may issue a letter of revocation of the performance notice
as per Annexure-Xlll If the performance is found unsatisfactory after the first week or
thereafter, then Railways will be at liberty to issue the 7-day notice, which will be
governed by Section 7.4.2

7.4.2. Seven Days' Notice

After delivery of the performance notice to the contractor, if she does not proceead to
make good her default and carry on the services or comply wilh such directions as
aforesaid, to the entire satisfaction of the Manager, the Railway shall be entitied to
serve 7 days' notice as per Annexure-XIV, further in wriling to either commence the
service or improve quality of services to the prescribed standard. The failure to do 3o shall
entail a termination notice being served under the hand of the Manager, to rescind the
contract as a whole or In part or parts (as may be specified in such notice).

7.4.3, Termination Notice

If no action to commence the service or Improve the quality thereof is taken by the
contractor with in the 7 days notice period, then a final termination nolice as per
Annexure — XV shall be ssuad.

7.5 Right Of Railway After Rescission Of Contract Owing
To Default Of Contractor

In the event of any or several of the courses, referred to in clause 7.4.3, being adapted:

7.5.1. The Contractor shall have no claim to compensalion for any loss sustained by her
by reason of her having purchased or procured any materials or entered into any
commitments or made any advances on account of or with a view to the delivery of the
services wherever applicable or the performance of the contract and Gontracter shall not
be entilled to recover or be paid any sum for the services wherever applicable thereto
aclually performed under the contract unless and until the Manager shall have cerified
the performance of such services wherever applicable and the value payable in
respect thereof and the Contractor shall only be enlitled to be paid the value so cerified.
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7.5.2. The Manager or the Manager's Representative shall be entitled to iake
possession of any materials, tools, iImplements, machinery and buildings an the services
wherever applicable or on the property on which these are being or ought to have been
executed, and to retain and employ the same in the further execution of the services
wherever applicable or any part thereof until the completion of the services without the
Contractor being entitled to any compensation for the use and employment thereof or for
wear and tear or destruction thereof.

7.5.3.The Manager shall as soon as may be practicable afier remowval of the
Contractor fix and determine ex parfe or by or after reference to the paries or after
such invastigation or enguiries as she may consider fit to make or institute and shall certify
what amount (if any) had at the time of rescission of the contract been reasonably eamed
by or would reasonably accrue to the Contractor in respect of the services then aciually
done by her under the contract and what was the value of any unused, or partially used
materials, any tools and plants and any lemporary works upon the site, The legitimate
amount due lo the contractor afier making necessary deductions and cerified by the
Manager should be released expeditiously.
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Vill. SETTLEMENT OF DISPUTES -
INDIAN RAILWAY ARBITRATION RULES

8.1 Matters Finally Determined by the Railways

All disputes and differences of any kind whatsoever arising out of or in connection with the
contract, whether during the progress of the work or after its completion and whether
before or after the determination of the contract, shall be referred by the contractor to
the GM and the GM shall, within 120 days after receipt of the contractor's
representation, make and notify decisions on all matters referred to by the contracior in
writing provided that matters for which provision has been made in Clauses 3.5, 413,
4.22.4, 4.41.1, 5.4.2, 5.5.2. (c), 6.5, 6.6, 6.7, 6.8, 7.1, 7.2, and 7.4 and sub clauses
thereof of General Conditions of Contract for Services or in any Clause of the Special
Conditions of the Contract shall be deemed as ‘excepted matiers’ (malters not arbitrable)
and decisions of the Railway authority, thereon shall be final and binding on the
contractor; provided further that ‘excepted matters' shall stand specifically excluded from
the purview of the Arbitration Clause.

8.2 Demand for Arbitration

8.2.1 In the event of any dispute or difference between the parties hereto as o the
construction or operation of this cantract, or the respective righls and liabilities of the
parties on any matter in question, dispute or difference on any account or as to the
withholding by the Railway of any cerificate to which the contractar may claim to be
entitied lo, or if the Railway fails to make a decision within 120 days, then and in any such
case, bul except in any of the "excepted matters’ referred lo in Clause 63 of these
Conditions, the contractor, after 120 days but within 180 days of his presenting his final
claim on disputed matters shall demand in writing that the dispute or difference be referred
ta arbitration.

821.1 (@) The demand for arbitration shall specify the matters which are in
question, or subject of the dispute or difference as also the amount of claim item-wise.
Only such dispute or difference, in respect of which the demand has besn made, logether
with counter claims or set off, given by the Railway, shall be referred o arbitration and
ather matters shall not be included in the reference.

(b) The parlies may waive off the applicability of sub-section 12(5) of Arbitration and
Conciliation (Amendment) Act 2015, if they agree for such waiver, in writing, after disputs
having arisen between them, in the format given under Annexure Xl of these conditions.

GUC Tor Séergices 2{:13; Ministry of Raitways
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8.2.2 (a) The Arbitration proceedings shall be assumed to have commenced from the
day, a writlen and valid demand for arbitration is received by the Railway.

{b) The claimant shall submit his claim stating the facts supporting the claims alongwith all
the relevant documents and the ralief or remedy sought against each claim within a period
of 30 days from tha date of appaintment of the Arbitral Tribunal.

{c} The Railway shall submit its defence statement and counter claim(s), if any, within a
perod of 60 days of receipt of copy of claims from Tribunal thereafler, unless otherwise
extension has been granted by Tribunal.

(d) Place of Arbitration : The place of arbitration would be within the geographical limits of
the Division of the Railway where the cause of action arose or the Headquariers of the
concemed Railway or any other place with the written consent of both the parties.

8.2.3 No new claim shall be added during proceedings by elther party. However, a party
may amend or supplement the original claim or defence thereof during the course of
arbilration proceedings subject to acceptance by Tribunal having due regard to the delay
In making it

8.2.4 If the contractor(s) does/do not prefer herftheir specific and final claims in writing,
within a period of 90 days of receiving the intimation from the Railways that the final bill is
ready for payment, Shefthey will be deemed to have waived hertheir claim(s) and the
Railway shall be discharged and released of all liabilities under the contract in respect of
these claims.

8.3 Obligation During Pendency Of Arbitration

8.3.1 Work under the contract shall, unless otherwise directed by the Engineer, continue
during the arbitration proceedings, and no payment due or payable by the Railway shall be
withheld on account of such proceedings, provided, however, it shall be open for Arbitral
Tribunal to consider and decide whether or not such work should continue during
arbitration proceedings.

8.4 Appointment of Arbitrator

8.4.1 Appointment of Arbitrater where applicability of section 12 (5) of Arbitration and
Conciliation Act has been waived off.

(a) In cases where the total value of all claims in guestion added together does not
exceed Rs. 1,00,00,000/- (Rupees One Crore only). the Arbitral Tribunal shall cansist of a
Sole Arbitrator who shall be a Gazetted Officer of Railway not below JA Grade, nominated
by the Ganeral Manager. The sole arbitrator shall be appointed within 60 days from the
day when a written and valid demand for arbitration is received by GM.

(b)  [In cases not covered by the Clause 8.4.1 (a), the Arbitral Tribunal shall consist of a
Panel of three Gazetted Railway Officers not below JA Grade or 2 Railway Gazetted
Officers not below JA Grade and a retired Raillway Officer, retired not below the rank of
SAG Officer, as the arbitrators. For this purpose, the Railway will send a panel of at least
four (4) names of Gazetted Railway Officers of one or more depariments of the Railway
which may also include the name(s) of relired Railway Officer(s) empanelled to work as
Railway Arbitrator to the contractor within 60 days from the day when a written and valid
demand for arbitration is received by the GM. Contractor will be asked to suggesl to
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General Manager at least 2 names cul of the panel for appointment as coniraclor's
nominee within 30 days from the date of dispatch of the requesi by Railway. The General
Manager shall appoint at least one out of them as the contractor's nominee and will, also
simultaneously appeint the balance number of arbitrators either from the panel ar from
outside the panel, duly indicating the ‘presiding arbitrator’ from amongst the 3 arbitrators
50 appointed. GM shall complete this exercise of appainting the Arbitral Tribunal within 30
days from the receipt of the names of contractor's nominees. While nominating the
arbitrators, it will be necessary lo ensure that one of them is from the Accounts
Department. An officer of Selection Grade of the Accounts Department shall be
considered of equal status to the officers in SA grade of other departments of the Railway
for the purpose of appointment of arbitrator,

8.4.2 Appointment of Arbitrator where applicability of section 12 (5) of A&C Act has not
been waived off - The Arbitral Tribunal shall consist of a Panel of three (3) retired Railway
Officer. retired not below the rank of SAG Officer, as the arbitrators. For this purpose, the
Railway will send a panel of at least four (4) names of retired Railway Officer(s)
empanelled to work as Railway Arbitrator duly indicating their retirement date to the
contractor within 60 days from the day when a written and valid demand for arbitration is
received by the GM. Contractor will be asked to suggest to General Manager at least 2
names out of the panel for appointment as contractor's nominee within 30 days from the
date of dispatch of the request by Railway. The General Manager shall appoint at least
one out of them as the conlractor's nominee and will, also simultaneously appoint the
balance number of arbitrators either from the panel or from outside the panel, duly
indicating the 'presiding arbitrator’ from amongst the 3 arbitrators so appointed. GM shall
complete this exercise of appointing the Arbitral Tribunal within 30 days from the receipt of
the names of contractor's nominees. While nominating the arbitrators, it will be necessary
to ensure that one of them has served In the Accounts Department.

8.4.3 (a) . If one or mare of the arbitratars appointed as ahove refuses to act as arbitrator
withdraws from his office as arbitrator, or vacates heritheir office/offices or is/are unable or
unwilling to perform her functions as arbitrator for any reason whatsoever or dies or in the
opinion of the General Manager fails to act without undue delay, the General Manager
shall appoint new arbitrator/arbitrators to act in herftheir place in the same manner in
which the earlier arbitrator/arbitrators had been appointed. Such re-constituted Tribunal
may. at its discretion, proceed with the reference from the stage at which it was left by the
previous arbitrator (s).

8.4.3.1 (a) The Arbitral Tribunal shall have power {o call for such evidence by way of
affidavits or otherwise as the Arbitral Tribunal shall think proper, and it shall be the duty of
the parties hereto to do or cause to be done all such things as may be necessary to enable
the Arbitral Tribunal to make the award without any delay. The proceedings shall normally
be conducted on the basis of documents and written statements.

(b)  Before proceeding into the merits of any dispule, the Arbitral Tribunal shall first
dacide and pass its orders over any plea submitted/objections raised by any pary. if any,
regarding appointment of Arbitral Tribunal, validity of arbitration agreement, jurisdiction and
scope of the Tribunal to deal with the dispute (s) submitted to arbitration, applicabilty of
time “limitation’ o any dispute, any violation of agreed procedure regarding conduct of the
arbitral proceedings or plea for interim measures of protection and record its orders in day
lo day proceedings. A copy of the proceedings duly signed by all the members of tribunal
should be provided lo bath the parties
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(c) Qualification of Arbitrator(s): (a) Serving Gazetted Railway Officers of not below JA
Grade level. (b) Retired Railway Officars not below 5A Grade level, three years after his
date of retirement. (c) Age of arbitrator at the tims of appointment shall be below 70 years.
(i) An arbitrator may be appointed notwithstanding the total number of arbitration cases in
which he has been appoinied in the past. (i) While appointing arbitralor{s) under Sub-
Clausa 8.4.1 (a), 84.1 (b) and 8.4.2 above, due care shall be taken that she/thaey is/are not
the onefthose who had an opportunity to deal with the matiers to which the contract relates
or who in the course of herftheir duties as Railway servant(s) expressed views on all or any
of the matters under dispute or differences. The proceedings of the Arbitral Tribunal or the
award madea by such Tribunal will, howewer, not be invalid meraly for the reason that one or
more arbitrator had, in the caurse of his service. opportunity to deal with the matters o
which the contract relates or who in the course of herftheir duties expressed views on all or
any of the matters under dispule.

{d) (i) The arbitral award shall slale item wise, the sum and reasons upon which it is
based. The analysis and reasons shall be detailed enough so thatl the award could be
inferred therefrom, (i) A party may apply for corrections of any computational errors, any
typographical or clerical errars or any other error of similar nature occurring in the award of
@ Tribunal and interpretation of a specific point of award {o Tribunal within 60 days of
receipl of the award. (i) A party may apply to Tribunal within 80 days of receipl of award lo
make an additional award as to claims presented in the arbitral proceedings bul omitted
from the arbitral award.

8.4.4 In case of the Tribunal, comprising of three Members, any ruling on award shall be
made by a majority of Members of Tribural. In the absence of such a majority, the views of
the Fresiding Arbitrator shall prevail,

8.4.5 Where the arbitral award is for the payment of money, no interest shall be payable
on whole or any par of ihe monay for any period il the date on which the award is mads.

8.4.6 (a) The cost of arbitration shall be bome by the respective parties. The cost shall
interalia include fee of the arbitrator(s), as per the rates fixed by Railway Board from time
to time and the fee shall ba borne equally by both the parties, provided parties sign an
agreement in the prescribed format aftery while referring these disputes to Arbitration.
Further, the fee payable to the arbitrator(s) would be govemned by the instructions Issued
on the subject by Raillway Board from time to time irmespective of the fact whether tha
arbitrator(s) is/are appointed by the Railway Administration or by the cour of law unless
specifically directed by Hon'ble courd otherwise an the matter,

(b (i) Sole Arbitrator shall be enlitled for 25% extra fee over the fee prescrbed by Railway
Board from time lo time. (ii) Arbitrator tribunal shall be entitled to 50% exira fee if Award is
decided within six months,

8.4.7 Subject to the provisions of the aforesaid Arbitration and Conciliation Act 1998 and
the rules thereunder and relevant para of General Conditions of Contract (GCC) and any
statutory modifications thersof shall apply to the appeintment of arbitrators and arbitration
proceedings under this Clausa
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Annexure |

Bid Evaluation — Technical Criteria (Sample)

The following criteria are merely indicative and provided for illustrative purposes only.

i_:'i'.'iu_n, ' Weightage | Technical Criteria | Documentation

1

20%

Scoring

Previous Work -- Cerificale from
Done client firm
The bidder shall | authorizing payment
submit  documents | received along with
related to completed/ | percentage

on-going similar penallies imposed,
sarvice contracts  coptract wise for
during the last three completed/ on-going
Previous financial | similar sernvice
year and the current | contracts with
financial vear along @ satisfactary

with the details of performance

payments  recelved
and percentage
penalties  Imposed
therein, to classify the

completed/ on-going
similar service
contracts in the
following categories:

1) Payment received
more than or equal o
20% or 50% or 49%
of the current |
advertised bid value

and percentaga
penalties  imposed
therein

Scoring Method;
For each completed/

on-going similar
service contracts with
satisfactory

performance shall be
85 under.

{a) 100 Marks if the
bidder has completed
or received payment
as under

1 project > B0%,

2 projects =50% or

3 or more projects >
40% of tha
advertised value of
the bid,

{b) 50 Marks if the
bidder has completed
or received payment
as under.
1 project > 50% or
2 projects = 40% of
the adverised value
of the bid.

(c}20 Marks i the
bidder has completed |
or received payment
as under; 1 project >
40% value completed

No marks If all
projects < 40% valug |
completed.

Deduction for
Percentage penalty
imposed in  the
respective compleled
f on-going similar |

Sty Yo
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8. No. | Weightage

Technical Criteria

2 35%

Tumaover
thrae
Financial

fin last
and current
fear)

(Less than 1.5 times
the value of work is
not eligible)

Documentation

service contracts;

Scoring

The Score of each
completed/ on-going
similar service
contracts with
salisfactory
perdormance shall be
reduced by B
parcentage egual o
the percentage
penally imposed In
respeclive conlract.
Ne  reduction for
percentage penalty
less  than 5%.
Contract where
percentage penalty is
more than 20% of
contract value shall
not be considered for
calculation of scores |
for this purpose.

A per audited
balance shesat
certified by the CA.

(a) 100 marks -
Mora  than 25 times
advertised valug of
work ,
(by 70 marks - 10
- 25 times advertisad
value of work

(c) 50 marks- 5 =
10 times adverisad
value of work

(d) 30 marks-1.5
— 5 times advertised

value of wark

20%

Mumber of years in
operations

(Firms having less
than 1year of
experience are not
eligible)

Company
establishment
cerificale
company's
order
copy/agreement
copy/completion
certificate etc

and
work

as

(a) 100 marks-
More than 8 years

{2} 80 marks - 5-
8 years

(c) 60 marks - 2-
5 years

{d) 40 marks- 1-2
years

GOC fgr Se
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5. No. Weightage | Technical Criteria | Documentation Scoring
| |
proaf of operation,
‘ Years shall be
counted from the |
date of agreement
of the work, |
4 | 25% Size of Workforce | EPFO challan/bank | (a) 100 Marks if
account  statement | the Bidder's
The Bidder must jo  guonot  of | workforce on roll is
have a minimum 5 .aanie manpower | greater than 3 limes
Aumber of personnel 1y submitted 1o | of the total workforce
|<ﬂs_ defined  BY | EpFO) in respect of | required in this Bid.
Railway the previous four [(b) 7O Marks if

administration) on the
organisation's  pay
roll.

guarters preceding
the date of opening
of Bid should be
submitted in support
| of their qualification.

workforce on roll s
equal to or up to 3
times the lotal
workforce reguired in
this Bid.
(¢) Ne marks if |
workfarce. on  roll
deployed is less than
the total workforce
required in this Bid
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ANNEXURE -1l
BID FORM (First Sheet)
RAILWAY
Tender No.
Mame of Work
Ta,
The President of India,
Acting through the
Railway
T. I'We have read the various conditions to the bid attached hereto and agree 1o abide
by the sald conditions. I\We also agree to keep this bid apen for acceptance for a period
of days from the date fixed for opening the same and in default thereof, l'we will be

liable for forfeiture of my/our "Eameast Money™. |/We offer 1o do the wark for
Railway, at the rales quoted in the attached schedule and hereby bind myself / ourselves fo

complete the work in all respects within months from the date of issue of letter of
acceptance of the Bid,
2. I"We also hereby agree to abide by the Indian Railways General Conditions of

Contract for Services, with all correction slips up-to-date and to carry oul the work
according to the Special Conditions of Contract and Specifications of materials and works
as laid down by Railway in the annexed Special Conditions/Specifications, Schedule of
Rates with all correction slips up-to-daie for the present contract.
3 A sum of Rs. is herewith forwarded as Eamest Money. Full value
of the Eamest Money shall stand forfeited without prejudice to any other right or
remedies in case my/our Bid is accepted and if:

a) I/We do not execute the contract documents within seven days after receipt of

notice issued by the Raitlway thal such documents are ready; and

b) IM'We do nel commence the work within fiteen days after receipt of orders to'thal effedt,
4. I'We am/are a Micro and Small Enterprise registered from ...... {body approved by

Ministry of MSME) with registration Mo . and terminal validity up to ... for similar
service conlracts.
5 Until a formal agreament is prepared and executed, acceptance of this Bid shall

constitute a binding contract between us subject to modifications, as may be mutually agreed
to between us and indicated in the |etter of acceptance of myfour offer for this work/
sarvice.

Signature of Bidder's

@M_@E} | Address..........
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ANNEXURE - Il (Contd, ...}
BID FORM (Second Sheet)

1. Instructions to bidder and Conditions of bid: The following documents form part of
bid / Contract;

(a) Bid forms — First Sheet and Second Sheet
(b} Special Conditions/Specifications (enclosed)

{c) Schedule of approximate quantities (enclosed)

(d) Standard General Conditions of Contract and Standard Specifications for Materials and
Works of Indian Railway as amended/corrected upto lates! Correction Slips, copies of
which can be seen in the office of or obtained from the office of the
Chiel Manager, Railway on payment of prescrnbed charges.

(&) Schedule of Rates as amended / corrected upto latest Correction Slips, coples of which
can be seen in the office of or obtained from the office of the Chief

Manager, Railway on payment of prescribed charges.

(fy All general and detailed drawings pertaining to this work which will be issued by the
Manager or her representatives (from time to timej with all changes and modifications.

2. Drawings for the Work: The drawings for the work can be seen in the office of the

and / or Chief Manager, Railway at any time during the office
hours. The drawings are only for the guidance of Bidder(s). Detailed working drawings (if
required) based generally on the drawing mentioned above, will be given by the Manager or
her represantative from time to time.

3. The Bidder(s) shall quote her / their rates as a percentage above or below the Schedule
of Rates of Railway as applicable to Division except where
she/they are required to quote item rates and must tender for all the items shown in the
Schedule of approximate quantities attached. The guantities shown In the attached Schedule
are given as a guide and are approximate only and are subject to variation according to the
needs of the Rallway. The Railway does not guarantee work under each ftem of the Schedule

4, Tenders containing erasures and / or alterations of tender documents are liable to be
rejected. Any correction made by tender(s) in her/their entries must be attested by her / them.

5. The works are required to be completed within a period of months from the
date of issue of acceptance lelter.

B. Earnest Money:

(a) The bid must be accompanied by a sum of Rs. as eamest maoney
deposited in cash or in any of the forms as specified, failing which the bid will not be
considered. However, registered MSEs In terms of Ministry of MSMEs notification No. 503
are exempted from Earnest Money Deposit,

(b) The bidder(s) shall keep the offer open for a minimum pericd of 80 days from the
dale of opening of the bid. It is understood that the bid documents have been sold/issued to
the bidder(s) and the bidder(s), is / are permitted to bid in consideration of the stipulation on
her / their part that after submitting her / their bid subject to the period being extended

1 Conizasts 2017, Miniatry of Radiways M‘W\O’_MV?
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further, If required by mutual agreement from time to time, she will nol resile from her
offer or modify the terms and conditions thereof in a manner not acceptabie to the Chief
Manager/iManager. Should the bidder fail to observe or comply with the foregoing stipulation,
the amount deposited as Eamest Money for the due perdormance of the above
stipulation, shall be forfeited to the Railway.

(c) If the bid is accepted, the amount of Earnest Money will be returned to the successiul
bidder after the submission of the Performance Guarantees as per clause 4.11, for the due
and faithful fulfillment of the contract. This amount of EMD shall be forfeited, if the Bidder(s)/
Contractor{s) faill to axecute the Contract Document within 7 days after receipt of notice
issued by Railway that such documents are ready or o commence the work within 15 days
{unless otherwise specified) after receipt of the order to that effect.

{d) Eamest Money of the unsuccessful Bidder(s) will, save as here-in-before provided,
be returned to the unsuccessful Bidder(s) within 15 days after finalization of the bid /
negotiation, but the Railway shall not be responsible for any loss or depreciation that
may happen fo the Security for the due performance of the stipulation to keep the offer
open for the period specified in the bid documents or to the Earnest Money while in their
possession nor be liable to pay interest thereon.

7. Rights of the Rallway to Deal with Tender: The authority for the acceptance of the
tender will rest with the Railway. It shall not be obligatory on the said authority to accepl the
lowest tender or any other tender and no bidder(s) shall demand any explanation for the cause
of rejection of her/their tender nor the Railway to assign reasons for declining to consider or
reject any particular tender or tenders.

8. If the bidder(s) deliberately gives / give wrong information in her / their tender or
creates / create circumetances for the acceptance of her / their tender, the Railway reserves
the right to reject such tender at any stage

9. If the bidder(s) expire(s) after the submission of her / their fender or after the
acceptance of her / their tender, the Rallway shall deem such tender cancelled. If a pariner of
a firm expires after the submission of their tender or after the acceptance of their tender, the
Railway shall deem such tender as cancelled, unless the firm retains its characler

10. Bidder's Credentials: Bidder shall submit the documents as demanded under Bid
Evaluation criternia along with the bid

11. For Manual Bidding:

Bid must be enciosed in a sealed cover, superscripted "Bid Ne. " and must be sent
by registered posl to the address of Railway so as to reach
her/their office not later than Hours on the or deposited in
the special box allotted for the purpose In the office of — Rallway.
This Special box will be sealed at hours on . The Bid will be opened
at hours on the same day The Bid papers will nol be sold after hours
on

13. For e- bidding: Relevant quidelines should be followed.

17, Ministiy af Raimway WM
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14, Non-compliance with any of the conditions set forth therein above is liable to result in the
tender being rejecled.

15. Execution of Contract Documents: The successful bidder(s) shall be required to
axecute an agreement with the President of India acting through the 2

Railway for carrying out the work according to Standard General Conditions of
Conlract, Special Conditions / Specifications annexed 1o the tender and Specification for work
and materals of Railway as amended/correcied up lo latest Correction Slips, mentioned in

tender form (First Sheet)

16.  Partnership Deeds, Power of Attorney Etc.: The bidder shall clearly specify whether
the bid is submitted on her own or on behalf of a partnership concem. If the bid is submitted on
behalf of a partnership concemn, she should submit the cerlified copy of partnership deed along
with the tender and authorzation to sign the tender documents on behalf of parinership firm. If
these documents are not enclosed along with tender documants, the tender will be treated as
having been submitted by individual signing the tender documents. The Railway will not be
bound by any power of attomey granted by the bidder or by changes in the composition of the
firm made subsequent o the execution of the contract. It may, however, recognize such power
of attomey and changes after obiaining proper legal advice, the cost of which will be
chargeable to the contractor.

17.  The bidder whether sole proprietor, a limiled company or a partnership firm If they want
to act through agent or individual partner(s) should submit along with the tender or at a later
stage, a power of attorney duly stamped and authenticated by a Netary Public or by Magisirate
in favour of the specific person whether she/they be pariner(s) of the firm or any other person
specifically authorising herthem to submit the tender, sign the agreement, receive monay,
witness measurements, sign measurement books, compromise, settie, relinquish any claim(s)
preferred by the firm and sign "No Claim Certificate” and refer all or any disputes to arbitration

17.1  The bidder shall clearly specify whether the bid is submitted on her own or on behalf
of a Parinership Firm/Joint Venture (JV)/Society etc. The bidder(s) who is/are constituents of
Firm, Company, Association or Society shall enclose self-attested copies of the Constitution
of their concern, Parnership Deed and Power of Attorney along with their bid. Bid
Documents in such cases shall to be signed by such persons as may be legally competent,
Assoclation or Soclety, as the case may be.

17.2  The bidder shall give full details of the constitution of the Firm/J\/Company/Socisty
etc. and shall also submit following documents (as applicable}, in addition to documents
mentioned above:

(@) Sole Proprietorship Firm: The bidder shall submit the notarized copy of the affidavit.

(b)  Partnership Firm: The bidder shall submit self-attested copies of (i) registered/notarized
Parinership Deed and (i) Power of Attomey duly authorizing one or more of the pariners of
the firm or any other persons(s), authorized by all the pariners to act on behalf of the firm and
to submit & sign the Bid, sign the agreement, witness measurements, sign Measurement
Books, receive payment, make correspondences, compromise/settie/relinquish any claim (s)

S‘L &umﬂr
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preferred by the firm, sign ‘Mo Claim cartificate’, refer all or any dispute to arbitration and to
take similar action in respecl of all Bids/conlracts OR said Bid/contract.

(¢}  Joint Venture (JV); The Bidder shall submit documents as mentioned in Clause 2.4 lo
GCC.

(dy Company registered under Companies Act-1956: The Bidder shall submil (i} the copies
af MOA (Memorandum of Association) and AQA (Articles of Association) of the Company,
and (ii) Power of Attorney duly regisieredinotarized by the company (backed by the resolution
af Board of Directors) in favour of the individual, signing the Bid on behalf of the Company.

() Society: The Bidder shall submil (i) self-attested copy of the Cedificate of Registration,
{iiy Deed of Formation and (i) Power of Attorney in favour of the Tender signatory.

17.3 If it is mentioned in the Bid that it is being submitted on behalf ofiby a Scle
Proprietorship  Firm/Parinership Firm/Joint Venlure/Registered Company etc., the afore-
mentioned document/s (as applicable) should be enclosed along with Bid If it is NOT
mentioned in the Bid that it is being submitted on behalf oflby a Sole Proprietorship
Firm/Parinership Firs/Jaint Venture/Registered Company elc., then the Bid shall be treated as
having been submitted by the individual who has signed the Bid.

174 After cpening of the Bid, any document peraining to the Constitution of the
Firm/JV/Society etc. shall neither be asked nor be entertained/ considered.

175 A Bid from JV/Consortium/Partnership Firm etc. shall be considered only where
permissible as per the Bid! Tender conditions

18. Employment/Partnership etc. of Retired Railway Employees:

{a) Should a bidder be a retired Manager of the Gazetted rank or any other Gazetted
officer working before her retirement, whether in the executive or administrative capacity or
whether helding a pensionable post or not, in any department of any of the rallways owned and
administered by the President of India for the time being, or should a bidder being a
partnership firm have as one of its partners & retired Manager or retired Gazetted Officer as
aforesaid, or should a bidder being an incorporated company have any such relired Manager
or retired cofficer as one of its Directors or should a bidder have in her employment any retired
Manager or retired Gazetted Officer as aforesaid, the full information as to the date of
retirement of such Manager or Gazetted Officer from the said service and in case where such
Manager or Officer had not retired from Government service at isast 2 years prior lo the dale
of submission of the tender as to whether permission for taking such contract, or if the
contraclor be a partnership firm or an incorporated company, o become a pariner or Director
as the case may be, or to take the employment under the contractor, has been obtained by the
bidder or the Manager or Officer, as the case may be from tha Prasident of India ar any officer,
duly authorised by her in this behalf, shall be clearly statad in writing at the time of submitting
the bid. Bids without the information above referred lo or a statement to the effect that no such
retired Manager or retired Gazetied Officer is so associated wilh the bidder, as the case may
be, shall be rejecled

SCC for servte controcts, 2817 Ministry of Raimmygs MW%\q/‘
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(b) Should a bidder or contractor being an individual on the fist of approved Cantractors,
have a relative(s) or in the case of parinership firm or company of contractors one ar more of
ner shareholder(s) or a relative(s) of the shareholder(s) employed in gazetted capacity in the
any depariment of the Rallway, the authority inviting tenders shall be informed
of the fact at the time of submission of tender, failing which the tender may be
disqualified/rejected or if such fact subsequently comes ta light, the contract may be rescinded
in accordance with provision in Clause 7.4 of Standard General Conditions of Contract.

{Signature)
Signature of Bidder(s) (Designation)
Cata Raiway

Blado . Pl oy

GLG for sernvice contracts, 20170 K sty ot Raiways
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ANNEXURE — Il (Contd...)

BID FORM (Third Sheet)

Mame of Work/Service:

SCHEDULE OF RATES AND QUANTITIES

Rates per unil

Amount
s.| 1em| Description of item of | Approximate a figes
Mo, Words
1 2 3 & 5 6 T

The quantities shown in above Schedule are approximate and are as a guide to give
the Bidder(s) an idea of quantum of work involved. The Railway reserves the right fo
increase/ decrease and/or delete or inciude any of the quantities given above and no exira
rate will be allowed on this account,

I'We undertake to do the work at % aboverbelow the Schedule of
Rates of the Railway al the rales quoted above for each item (wherever
parcentages rales are not invited kindly see note given below)

Datad

Signature of the Bidder(s)

Note: Columns 1 to 5 shall be filled by the office of the Authority inviling Bid. Columns 8 &
7 shall be filled by the Bidder(s) only when pertentags Bids are not invited.

GEC fot sgrvice conlrgels, 2017; Ministiy of ra\_--|-.w-.-_~' W
(), i gm?w{n -




i Annexes

ANNEXURE - Il
CONTRACT AGREEMENT OF SERVICES
RAILWAY

Contract Agreement No

Dated - e
ARTICLES OF AGREEMENT made this _ day of 20 between President of
India acling through the Railway Administration heresfter called the "Rallway" of the one
part and herein after called the "Contractor” of other
part.

WHEREAS the Contractor has agreed with the Railway for performance of the
Services_(Name of work)_set forth in the Schedule hereto annexed upon the General
Conditions of Contract for Service Contracts corrected up to latest Correclion Slips
here-into annexed AND WHEREAS Ihe performance of the said works is an act in
which the public are interested.

NOW THIE INDENTURE WITNESSETH that in consideration to the payments
to be made by the Railways, the Contractors will duly perform the said Services in
the said schedule set forth and shall execute the same with great prompiness, care
and accuracy in a worker like manner to the satisfaction of the Railway and will
complete the same in accordance with the said specifications and said drawings and
said conditions of contract on or before the day of 20 and
will observe, fulfill and keep all the conditions therein mentioned (which shall be
deemed and taken to be parl of this contract, as if the same have been fully set forih
herein}, AND the Railway, both hereby agree that if the Contractar shall duly perform
the sald services In the manner aforesaid and observe and keep the said terms and
conditions, the Railway will pay or cause to be paid fo the Contractor for the said
services on the final completion thereof the amount due in respect thereof at the rates
specified In the Schedule herelo annexed.

(Signatura) - Signature
Contractor Railway Cesignation
(For President of India)
Address R Address —
Date - - Date




=

Annexure - [V

Form XIV (See Rule 76)

The Contract Labour (Regulation & Abolition} Central Rules, 1971

Employment Card

Name and address of contractor.. ... ...

Wame and address of Establishment in/ under which contract is carred
TN e s E e e S R S e s e S e e e T T

MName of work and location of work Mame and address of Principal

Employer

1. Name oftheworker e
2. 5. No. in the register of workers employed ..............
3. Nature of employment/Designation ...

. Wage rate (with pariculars of unit in case of piece-work) ........ e

4
5. Wage period
6. Tenure of employment

T

. Remarks

Signature of Conltractor

fhowdo. Sl pupio@ny
G =

GCC lTor sarvice Sanimets, 2007 Ministry of Rainwavs



“ Annexes

Annexure =/
Form XV ({See Rule 77)

The Contract Labour (Regulation & Abolition) Central Rules. 1971

Sarvice Cerificate

Mame and address of contraclor...............

Name and address of Establishment infunder which contract is cared
2 OOy —

Nature and location of work_. ...

Name and address of the worker.............

Mame and addregs of Principal Emplayer.. ...

Age ordate of birth.............

Identification Marks... ... ...

Parent's/Spouse’'sname...................

Total penod for which Rate of wage
sl employed for MNature of | (With particular of
work done unit in casa of Remarks
From To piace wark)
1 2 3 4 5 6
Signature.............. "

GLC fonservicn contpicts, 2017: Ministry of Bailwave MM?
' )



Annexure = VI

Form XVII [Ses Rule 78(1) (a) {i)]
The Contract Labour (Regulation & Abolition} Central Rules, 1971

Register of wages
Name and address of contractor.......

Wame and address of Establishment infunder which contracl s carriso

MNature and location of work.............

Mame and address of principal employer...............

Wage Period: Monthly

Sl Me. Mame af Serial No. | Designation/nature | Na. of Units of Dally rate of
Warker in the of work done days wark done | wages/piece

register of worked rale |

workers |

1 P 8 4 & g 7 |

Amount of 28 eamed

Basic | Deamess | Cver | Other cash | Total | Deductions, | Net Signatur | Initial of |

wages | Allowances | time | payments it any, amount | &Thum | Contractor
(Matura of {indicate paid b of her
payment to nalure) impresst | representati
be on of ive |
indicated) worker

GUC Ty seevice contracta, 2017 Ministey of Raikpa
:n-az-lu . o~
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Annexure — Vil
Form XIX [See Rule 78(1)(b)]
The Contract Labour [Regulation & Abolition} Central Rules, 1971

\Wage Slip

Name and address of contractor............

Mame of Worker....................

Nature and location of work, ..............

For the weeki lortnight! month ending............

1. No. ofdaysworked............_.

2. Ne. of units worked in case of plece rate workers, ...
3. Rate of daily wagesipiece rate. ... ...

4. Amount of overtime wages.. .

5. Gross wages payable.. . .

6. Deductions, ifany........

7. Net amount of wages paid.............

Signature of the contractor or their
representative

- TRpstevioe copimacts 2007, Ministry of Rallways M—W



Annexes

Annexure — VIl
FORM XXIV [See Rule B2(1)]

The Contract Labour {Regulation & Abalition} Central Rules, 1971

Return to be sent by the Contracior 1o the Licensing Officer

(Every cortractor shal semd tedf yesrly refuim in Fom X3V (in duplicate) so ez foreach the Dieensing Offficer
consamed nof latar Han 30 days from the cose of the half yesr and .8 copy of the same ahould aiso be ssnf fo
ihe Indian Railways gt the seme lime)

Half-Year-Ending......cccvovoimiiai o prassciinanienioanis

1. Mame and address of the
Conlractor

2. MName and address of the
establishment

3. MName and address of the
Principal employer

4,  Duration of Contract. From ....... ...,

5.  No. of days during half year on which-
(a) the establishment of the Principal
employer had worked
(b} the contractor's establishment had
worked. .

G.  Maximum number of contract labour
employad on day during the half year-

Menr  Women Children Tolal

7. () Daily hours of work and spread over-
(i) (a) whether weekly holiday

ovbserved and on what day-




o

8.

1

517

T

(b I so, whether it was paid for-

(i)  No. of work hours (man-hours) of
overtime worked

No. of work-days (man-days) worked by -
Men  Women Children Tofal

Amount of wages paid -

Men  Women Children Total

Amount of deduction from wages, if any-

Men  Women Chitdren Total

Whether the following have been
provided -

(1} Canteen

(il Rest-Room
(i) Drinking walar
(v} Creches

{v) First-Aid

(If the answer is 'yes’ slate briefly standards provided)

Signature of Conlractor

1T B 5y
2017, Ministry of Rallwayy

e »

Cueca
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Annexure — IX
FORM XX\
THE CONTRACT LABOUR (REGULATION AND ABOLITION) CENTRAL RULES, 1871
Annual Return of Principal Employer to be sent to the Registering Officer
{Every principal employsr of a regeslersd establishment shall send annually & returm in Form KAV (in duplsste)
=0 ae o reach the Regsterng Officer poncsimed not lgter than the 15th February following the end of the vear
to which it relates,)

Year ending 31" December
1. Full name and address of the Principal Employer.

B2

Mame of Establishment:

(a) District

(b} Postal Address

fe} Nature of operation/industry/work carmied on.

3. Full name of the Manager or person responsible for supervision and control of the
establishment.

Number of Contractors who worked in the establishment during the year (Give details
in Annexure).

Mature of work/operations on which contract |abour was employed.

Total number of days during the year on which contract labour was employed.

Total number of work-days (man-days) worked by contract labour during the year.
Maximum number of workers employad directly on any day during the year.

Taotal number of days during the year an which direct labour was employed.

0. Total number of work-days (man-days) worked by directly employed workmen.

1. Change, if any, in the management of the establishment, Its location, or any other

particulars furnished to the Registering Officer in the application for Registration
indicating aiso the dates.

-

e sl R O

Principal Employer
PSR i L il ad's
DYAYE ol avisiiciia

ANNEXURE TO FORM

| Name and Period of Nalure | Maximum number of | No.of Na. of workdays

Address of the contract of work | workers employed days (man-days)
Contractor From-To by each contractor | worked worked
| i 2 3 a | s 5




Annexas

ANNEXURE - X
FORM-XI {See rule 223 (c]}

The Contract Labour {Regulation & Abolition} Central Rules, 1971

Certificate of Medical Examination

1 Cerificate Serial No........
B |
2 Name ..l s

1] I
3. Parent's Name ...................c....
5. Residence................coecnin SONIRUGION O oo i,
B8 Date of birth, ifavallable .............. and/or cerificate - ¢ | T o Cs
T Fhysical Fitness
| heraby cerify that | have personally examined (Name) ... son/daughter of
......... residing at ... ........who Is desirous of being employed in manual work and
that hisfher age as nearly as can be ascerfained from my examinglion is ... years
and that he/she is fit for employment in ............ as an adulVadolescent
8, Reason for -

(1) refusal of cedificate

(2) certificate being revoked

Signature with Seal
Signature/ Left hand Medical Inspector’/CMO
Thumb impression of worker

Note - 1. Exact details of cause of physical disability should be clearly stated.
2, Funclional/ productive abilities should also be stated if disability Is stated.

- QQZE’?J: Watuntrs,




ANNEXURE - XI

POLICE VERIFICATION

PHOTO

(of appficant,
slgned by

contreslor )

Particulars

Full Name with Aliases
Parant's Name

Mationality

S T ST T

Present Address in full with
Police Station and District

Period of Residance

Home! Permaneant Addrass in
full with Folice Station and
District

Declaration by applicant):

Police Certification:

The detalls as stated above are correct and the above

| certify that the following information is correct and complete to
the best of my knowledge and belief,

rson does not have any

criminal or any case registered, pending in any courl of law.

Signature of Applicant

Date:

Flace:

Counter signature of

Authorized signatory with stamp

= CORIECRS. 2007 Minkstry of Raihway

o e, WA,




To

Mis

Annexure - XlI
Registered Acknowledgement Due
PERFORMANCE NOTICE

RAILWAY

{Without Prejudice)

Dear Madam/Sir,

Contract Agreemeni Na.
In connection with

In spite of repeated inslructions to you by the subordinate offices as well as
by this office in various letters of even no. | dated __ .you have
feiled to start service/achieve desirable slandard of services till now.

Your attention |s invited to this office/Chief Manager's office letter no.

dated __ _in reference to your representation, dated .

As you have failed to abide by the instructions issued to commence lhe
service [ achieve desirable standard of services, you are hersby given a notica
in accordance with Clause 7.4 of General Conditions of Contract to commence
the service/ lo make good the default, failing which further action will be taken as
pravided in Clause 7.4 of the General Conditions of Contract viz. to terminate
your Contract and complete the balance services without your participation,

In addition te the above, Railway is also free to invite a bid ta procure the balance
services without your participation, starting from the date of issuey of this notice

Kindly acknowledge receipt.

Yours faithfully,

For and on behalf of the President of India

20TE Ministry of althways



“ Annexes

Annexure - Xl

Registered Acknowledgemeant Due

REVOCATION OF PERFORMANCE NOTICE

RAILWAY

(Without Prejudice)
To

Mis

Dear Madam/Sir,

Contract Agreement No.
in connection with

1 Your attention Is invited to this performance notice Issued by this office/Chlaf
Manaqer's office vide letter no. , dated

2 As you have improved the delivery of services since the issue of the said notice,
the performance notice mentioned at para 1 above stands withdrawn.

Kindly acknowledge receipt.

Yours faithfully,

For and on behalf of the President of India

G Ter ylce f'.')r]lr,;rl"- A007 Mintatry "TF"q-ﬂ'- WM
Sdeeks Yoansd” v~
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ANNEXURE - XIV
Registered Acknowledgement Due

7 DAYS NOTICE
RAILWAY

{Without Prejudice)

Mis —

Dear Madam/Sir,

Contract Agreement No.
In connection with

1. Perfarmance Meolice notice under Clause 7.4 of General Conditions of Contract was

given to you under this office letter of even no., dated . but you
have taken no action to commence the services / improve lhe quality of the
servicas to the specified standards.

-You are hereby given 7 days' notice in terms of Clause 7.4 of General

Conditions of Contract to commence the service to make good the defaull, failing
which further aclion as provided in Clause 7.4 of the Gensral Conditions of
Contract viz. to terminate your Contract and complete the balance services without
your participation will be taken.

- If your pedormance does not improve, on expiry of this period, a notice for

termination of the above contract shall be Issued to you under which your contract
shall stand rescinded and the services under this contract will be camied oyt
independently without your participation and your Performarce Guarantee shall also
be encashed/ forfeited and consequences which may please be noted.

Kindly acknowledge receipt.

Yours faithfully

For and on behalf of the President of India

7] T

o

iice contrants, 2067: Mintstry of Rallways Wm_w/
d
a hmu.a.L
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ANNEXURE - XV
Registered Acknowledgement Due

TERMINATION NOTICE
RAILWAY

{Without Prejudice)

Mo, Dated:

To
Mis

Dear MadamiSir,

Contract Agreement No.
In connection with

Seven days (7 days) notice was given to you under this office letter of even no,,
dated but your performance has nol improved/ you have taken no
action to commence the services /improve the quality of the services to lhe specified
standards.

Since the period of 7 days’ notice has already expired, the above contract stands
rescinded in terms of Clause 7.4 of General Conditions of Contract and the balance
services under this contract will be carried out independently without your paricipation.
Your parlicipation as well as participation of every member/pariner in any manner as an
individual or a partnership firm is hereby debarred from pariicipation in the Bid for
executing the balance services and your Performance Guarantee shall also be
encashed/forfeited.

In addition, your parlicipation as well as participation of every member/partner in
any manner as an individual or a parinership firm is hereby debarred from participation in
the bid for executing any work being tenderad by the said Railway division for a period of
two years from the date of [ssue of this leliar.

Kindly acknowledge receipt.

Yours faithfully

For and on behalf of the President of India

@z 'IQ ‘
FE0 for aomich contracts, 2017 Minlstry of B 3 I Wﬁiw
g IEEL,, Wi /
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FIRST AID FACILITIES TO BE PROVIDED TO ALL WORKERS BY CONTRACTOR

Annexure — XVI

Workers UE not Workers
S, No. Item exceed 50 exceed 50
|
- Qty. Qty.
| Small sterilized dressings & 12
1.
Medium size sterilized dressings 3 g
2 == . p—
Large size sterilized dressings 3 &
o ]
Large size sterilized burn drassings 3 &
Packets steriiized cotton wool(15gms) 6
5 I A
lodine botile 1 {30mi) 1{60ml)
A
Bottle containing salvolatile having the
dose and mode of administration 1 (30mI) 1{60ml)
7. indicated on the label
B Adhesive plaster roil 1 .y
A I —
Snake bite lancet 1 1
e k! P
I Bottle of Potassium Permanganate
- crystals 1(30gms) 1(30gms)
Pair of scissors 1 1 |
14
First Aid leaf let 1 i
A2 = - o
Aspirin Tablets 1(100(each of 5 1(100{each of 5
| 13 grains)) grains))
M Cintment for burns 1 1
| 14
|_ 18 Anti-septic solution 1 1
GCC fgr Sarvice Gontracts, 2017: Ministry of Hatlways

(T

kl

&?@h [ETEFRRPN
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Annexes

Annexure = XVl

REGISTER OF CORRECTION SLIPS

Initials of
) person in
Correction Slip Reference Date of Receipt
charge of
book
No. Date Page | Item |  Subject '

GCC for Service Contracts, Z017. Ministry of Ranwavs




- Lormigendum Ha. 1
. to GCC for Servicer, 2043
Government of India )
Winistry of Railway
Railway Board

-

No. 201 7/EnHW {CEN25/11 New Deihi, Dt. £7.02 18

The General Managers Fl
All Zonzl Railways & Production Units '

(Cerrigenduym Ne.1 to “GCC for Services, 2018")

Sub:- General Conditions of Contract for Services, 2018

\ With referznce 1o the subject mentioned above, partial modifications to the 'Sene-al
Conditions of Cortract for Services, 2018 arz as follows -

—

| Page1 | Para1.2.5 |

Present Conftent:

- Wanager shall mean:the Divisional officers or syuivalent officers of the user departmen 1.e
Commeiciall Dpaiations! Safetyi Financel Hesllh/ Enginesting including S & T and Eleatrizal of
ot Open iine and Construction depariment ircluding Production Units slc, in executive charge
of the works (for e.g, Sr DOM, Sr DCM, CMS, Br DEN etc} and shall includs the superior

officars: of the same -:iepzaﬁrnenis and shsll mesn & include the susressors of the Surcessor

Raihway,
lo beread as:

Manager shell mean the Divisicnal officers or aquivalent officers of the user department ie.

) Nezchanicall Commercial! Operationsf Safety! Finance/ Health/ Engireering including & & T and
Eleckrical of both Open line and Construction depariment including Production Unils ele. in
exesutive charge of the works (for e.g. Sr. DME, Sr DOM, Sr DCW, CME, 5r DEN etc) and
shall includs the superior officers of lhe same depardmenis and shall mean & Include the
successors of the Successor Railway,

—~

[Page 11 | Para 2.6.1.2 1) |

Present Content:

T1- Annuzl Turnaver: The bidder shoukd have an annuat financial lurnover not less thar 1.5
Limes the advertised bid value during the last three previeus financial years anc in the current
financial year upto the date of opening of the tender Tne awdited balance sheet reflecting
financial turnover cerifiad by chartared sccountant with her stamp, signature and merbership
numbear shal| be considared.

s e
i A R i, b 8l 1
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To be read as:

T1- Financial Tumover: The bidder zhould have an aggregate finaacial turnover nol less than
1.5 times the advertised bid value during the last three previous financial years and in the
current financial year upto the date of opening of lhe lender. The audited balance sheel
reflecling financial turnaver cedified by charterad accountant wath her stamp, sgnalure and
membership number shall be considered,

3. [Page 22 | Para4.114 |

Present Contant:

I the penzhty imposed exceads 50% of the applicable maximum penalty {as per the revised
valug of the coniract), & PG equivalent to 25% of the applicable PG shall be forfeiled N the
penally imposed excesds 75% of the applicatle PG, a PG equivalent to 50% of the applicable
P35 shall be forfeited,  The PGs shall be encashed after the completion of the condract,

Teo be read as:

f the penally imposed exceeds 50% of the applicable maximum penalty {as per lhe revised
value of the contract), a PG equivaient to 25% of the applicable PG shall oe forfeiled. If the
penalty imposad exceeds 75% of the applicable maximum penalty, a PG equivalent to 50% of
the applicable PG shall be forfeiled, The PGs shall be encashed after the completion of the
contract.

4. |_Page 70 | Para7.4(j) |

1

Present Content:

Fail to remove materials lrom the site or to pull down and rectify service wherever applicabie
after receiving from the Manager nctice to the affect that the said materials or works.

To be read as:

Fail to remove materials from the site or to pull down and rectify service wherever applicabis
after receiving from the Manager notice to the effect that the said materials or

This ssues with the concurmence of B Transformation Accaunts of Raillway Board

pilldon]

Executive Director, EnHM{CE)
Mo, 201 FiEnHMIZE5M1 Mew Delhi, Dt. 07.03.18
Copy forwarded for information o
1. The Principal Financial Adviser, All Indian Raibways
2. The Deputy Comptroller & Auditor General of Indla (Raiways), Room No. 224, Rail

S Elha_'-'f‘an. s .
T 3. C1Is



Government of India
Ministry of Railways
(Railway Board)

ND.EMT."EHHM.’ZSIH New Delhi, dated 01.07.2020

General Manager

Pr Chief Mechanical Engineers
All Indian Railways

All Indian Railways

Director General Chief Administrative Officer
All Centralised Training Institutes IROAF, COFMOW

Sub: GCC for Services - Amendment in para2.6.2.1.3 and

Standard Bid Document - Amendment to clause C2.2 (f)& {q) in
[chapter 2: Instructions to tenderers].

Ref: Railway Board's letter no. 2018/CE-IICT/37/GCCI/Policy dt12.05.2020

Vide above referred letter, Civil Engineering Directorate, Railway Board issued instructions to

amend para 6.1, Part | of GCC for Works. September 2019 in respect of submission of
Affidavit duly notarized.

Similar ciifficulties are being experienced in service contracts also in submission of Affidavit

certifying the submission of document. Accordingly, para 2.6.2 1.3 of GCC for services is
amended on similar lines as in works contract

Standard Bid document for Mechanized cleaning 8 Housekeeping of stations & trains,

Chapter 2, Instructions to Tenderers — clause C 2.2 (f) also prescribes the submission of
Affidavit as an Eligible Applicant.

These issues have been examined in Board's office and it has been decided by Board (MRS

& FC) to amend para 2.6.2.1.3 of GCC for services as Advance correction slip No.2 to
GCCS with introduction of new Annexure — XVl in GCCS.

Similarly Clause C 2.2 (f) of Standard Bid document for mechanized cleaning &

Housekeeping of stations & Trains is amended as advance correction shp No. 1 of SBD with
modification of corresponding Appendix-5.

With introduction of new annexure -XVIIl in GCCS covering the requirements of clause b .
(q) of chapter 2 of SBD (Instructions to tenderers), Item (q) of clause 2.2 & corres
Appendix 15 of chapter 3 (forms of tender) of SBD for mechanize
of stations & Trains shall stand deleted

ponding
d cleaning & housekeeping



This issues with the concurrence of Finance Directorate of Ministry of Railways.

i . P,
—tf

(Sheela Verm a?}

Director/EnHM
Encl: As above Railway Board
No.2017/EnHM/25/11 New Delhi, dated 01/07.2020

The PFAs, All Indian Railways
Dy. Comptroller & Auditor General Of India (Railways). Room NO.224, Rail Bhawan,
New Delhi.
, B
L)
v : Al
For Financial Commissioner/Railways



1.

2.

3.

Advance correction slip No. 2 of GCC for services, 2018

_Clause 26213 of GCC for services, 2018 shall be modified to read as

under-

The bidders shall be required to submit an undertaking certifying the
truthfulness of all the documents submitted / uploaded along with the tender.
This shall be mandatory for all the bidders. In case of failure of the bidder to
submit the undertaking, their offer shall be summarily rejected.

There was no format corresponding to para 2.6.2.1.3 of GCC for services.
Therefore, a new Annexure —XVIII of GCC for services, 2018 shall be
introduced as under-

Annexure XVIII

Undertaking for Truthfulness/ Correctness of the DOCUMENTS
submitted/uploaded by the tenderer alongwith the tender

........................................... (Name and designation)** appointed as the

attorney/authorized signatory of the tenderer (including its constituents),

M/s, (hereinafter called the tenderer)
for the purpose of the Tenderer documents for the work of
as per the tender No of

(Railways), do hereby solemnly affirm and state on the behalf of
the tenderer including its constituents as under:

I/We the tenderer (s) am/are signing this document after carefully reading the
contents.

I/We the tenderer(s) also accept all the conditions of the tender and have
signed all the pages in confirmation thereof.

IWe hereby declare that l/we have downloaded the tender documents from
Indian Railway website www.ireps.gov.in . I/\WWe have verified the content of
the document from the website and there is no addition, no deletion or no
alteration to the content of the tender document. In case of any discrepancy
noticed at any stage ie. evaluation of tenders, execution of work or final
payment of the contract, the master copy available with the railway
Administration shall be final and binding upon mejfus.



4. |We declare and certify that //\We have not made any misl.eading or false
representation in the forms, statements and attachments in proof of the

qualification requirements.
5. I/We also understand that mylour offer will be evaluated based on the

documents/credentials submitted along with the offer and same shall be

binding upon me/us. :

6. I/We declare that the information and documents submitted along with the

tender by mefus are correct and liwe are fully responsible for the

correctness of the information and documents, submitted by us.

7. liwe understand that if the certificates regarding eligibility criteria submitted by
us are found to be forged/false or incorrect at any time during process for
evaluation of tenders, it shall lead to forfeiture of the tender EMD besides
banning of business for a period of up o five year. Further, l/we (insert name of
the tenderer)** and all my/our constituents understand that
my/our offer shall be summarily rejected.

. I/We also understand that if the certificates submitted by us are found to be
false/forged or incorrect at any time after the award of the contract, it will lead
to termination of the contract, along with forfeiture of EMD/SD and Performance
guarantee besides any other action provided in the contract including banning
of business for a period of up to five year.

SEAL AND SIGNATURE
OF THE TENDERER

Place:
Dated:

** The contents in ltalics are only for guidance purpose. Details as appropriate
are to be filled in suitably by tenderer.



Advance correction slip No. 1 of standard_ Bid dntzument of
mechanized cleaning & Housekeeping of station & Trains

(A) Clause C 2.2(f) & (q) of ITT . .
C22(f) Appendix 5 - Undertaking as an eligible Applicant
C22(q) Appendix 15 — Undertaking for downloading the tender (Deleted)

(B) Appendix 5 of chapter 3 (Forms of tender) shall be modified as under-

APPENDIX-5
UNDERTAKING AS AN ELIGIBLE APPLICANT
(Ref. Clause C2.2 (f) of ITT)

1. Ve hereby confirm and declare that my/our firm/company

NUS: o nssmmansas has not been put on defaulter list by EPF/ESI/Service
Tax/Labor Deptt. etc during last 4 years.

2. Ve hereby confirm and declare that my/our firm/company

MIS: sz . Isfare not involved in any illegal activity and/or has not
been charge sheeted for any criminal act during last five years.

3. I"iWe do hereby undertake that none of the Central / State government
department/ public sector undertaking / other government entity or local body
has debarred us for business as on the date of tender submission. Also no

work has been rescinded / terminated by RAILWAY ADMINSISTRATION
after award of contract to us during last § years due to our non-performance.

4. |/We do hereby undertake that we have not been levied penalty of 10% (or
more) of the contract value in a contract due to delay or due to any other
reason during last five year with any Agency/Organisation.

5. |/We further undertake that in case any of the facts mentioned above and
any particular mentioned in our applications are found other-wise or incorrect
or false at any stage, my/our firm/company shall stand debarred from the

present and future tenders besides taking action under the provision of this
Agreement including termination of contract if

: awarded, without any claims
for any compensation, damages, cost etc.

(Signature of Authorized Signatory and seal)
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