Date: 2026.0p26
11:36:04

Reason: S
Docume
Location: PS-CRIS

tendar haz been izzued shall alone have jurisdiction to decide any dispute aFising
autl of ar in respect of the Contract.

{d} The marking of the Goods must comply with the requirements of the laws relating
o merchandiae marks for the time being in foree in India.

(e} The Contractor's status shall be that of an ndepandent Contractor and Primary
Empéioyer of staff deployed during the Contract by him or his Sub- Contractors ar
other associsles. The Contractor, his employeas, agents and Sub-Contractors
performing under this Contract are not employses or agents of Purchaser or
Governmeart or their agencies! enterprises, simply by execution of this Contract
including services defivered under this Contract,

ifi Obligations of the Contractor under Labour Codes and Rules:

(i} The Contractor shall comply with the provisions of the Labouwr Codes,
ircluding: Code on Wages. 2018 Industnal Relations Code, 2020 Code
on Socizl Securtty, 2020, Occupational Safety, Health and Working
‘Condifions Coda, 2020 and the rules made thereunder, as amendead from fima
to time The Contractor shall also indemnify the Purchaser ageinst any
claims arising under the aforementioned Labour Codes and the Rules made
theraunder

(iiy The Contractor shall obtzin a valid licence under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencement of the
Contract and continua to have a valid Leance until the completion of lhe
Contract. Any fallure to fulfil this requirement, the Purchaser shall treat it as a
breach of Contract for default as perthe Contractand avail any or all remedies
thereundsr

(iii) In respect of all labour directly or indirectly employed in the Contract for
the parformance of the Contractor's part of the Contraci, the Contractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Ruless wherever applicable. The Contractor shall be
aolely responsible for submitting all the necessary returns under these Codes
and the Rilas.

{iv) The Contractor shall pay the wages as per the Code on Wages, 2019 (as
amended) {o theair warkers not below the rate of minimum wages, as notified
by the Siate Government or Central Government, whichever is higher, through
the bank transfer Notwithstanding the Contract's provigions to the confrary,
the Contractor shall causae to be paid the wages to labour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors in
connection with the said Confract as if he had immeadiately employed the
labour. The Purchaser shall, without any commitments ar being obliged to do,
may at its discretion, moniter that such paymenis are baing made.

(vh In every case in which, by virtue of the provisions of the aforesaid Labour
codes and the Rules, the Purchaser is obliged to pay any amount of wages ta
a workman employed by the contractor or hig Sub-Contractor in execution of
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the contfact or to incur sny experditure in providing welfare and health
amanities required to be provided under the aforesaid Labour codas and the
Rules or to incur any expenditure on account of the contingant liability of the
Furchaser, in case of the contractor's failure to fulfil his statutory cbligations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages so paid or the amount of expenditure
50 incurred and without prejudice 1o the rights of the Purchaszer under the
aforesaid Labour codes and the Rules, the Purchaser shall be at liberty to
recover such amount or part thereof by deducting it from the secunty deposit
and/ or from any sum dus by the Purchaser to the confractor whather under
the contract or otherwise. The Purchaser shall not be bound o contest any
claim made against it under the aforesaid Labour codas and the Rules except
on the contraclors written requeast and upon giving the Purchaser compieta
security for all costs, Purchaser might become liable in contesting such claim,
The decision of the Purchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor.

1. Award of the Contract
3.1 Examination of Drawing, Specifications and Patierns:

When tenders ara called for in accardance with a drawing, specification or sealed pakiern
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed pattern shall be desmed to be an admission on his par that he has fully
acquainted himsslf with the details thereof and, in no circumstances, will any claim on
his part which may arise on account of his insufficlent examination of the said drawing,
specification or sealad patiern be considered.

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any alterations for the
warks due fo any discrepancies, errars or omiasions in the drawings or other particulars
supplied by him whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, erers of omissions be not due to
imaccurate mfermation or particulars fumished to the Contractor oan behalf of the
Purchaser, If any dimension figure upon & drawing or plan differs fram those obtained
by scaling the drawing or pian, the dimensions as figured upon the drawing or plan shall
be taken as correct

3.3 Quotation of rates by Contractors:

{a) Tha price guoted by the Contractor shall not be highar than the controlied
price fixed by law tor tha Gaoods, if any, Whare thers 1= no controdled prce, it shall
not exceed the prices or contravene the norms for fixaticn of prices laid down by
Gavernmant, If any. Where the Government has not fixed any such prices or
norms, the price quoted shall not excead the price appearng in any agresment
redating to price regulation by any industry in consultation with the Gaovernment, if
any. In any case, the price quated shall not be higher than the Maximum Retail
Price (MRP) of the item
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(b} W the price quoted is higher than the controlied price in the sub-clauss (a) -above,
the Contractor shall specifically mention this fact in his tender giving reasons for
quating higher priceds). If ha faids to do 5o or makes any mis- staterment, it shall
be tfawful for the: Purchaser

{ii to revise the price at any stage so as to bring it in conformity with the
Sub-clause (a) above or

(ii} to terminate the Contract and apoly provisions as per Cleuse 13,
3.4 Security Deposit:

(&) The Contractor must maintgin the Security Deposit of the required amount in
a specified format during the clrrency of the Contract. In the event of any
amendment affacting the Contract value and' or delivery period is issued to
the Contract, the Contractor shall furmish suitably amended value and/ or validity
of the Security Deposit in terms of the amended Centract within fourteen days
cf the issue of the amendment.

ib) If the Cantractor during the currency of the Contract fails to maintain [he reguisite
Security Depasit, 1f shall be lawlul for the Purchaser at his discretion:

{I} toreguest the Confractor to submit the requisite amount within fourteen days;
ar

(il to recover the requisite amount from the pending bifs of the Contractor
against this Contract ar any other Canfract and adjust such recovered amount
towards Security Deposi of this Contract;, or

(il to treat it g5 & breach of Contract, terminate the Contract and avail any or
all Contractual remedies availabla to the Purchaser thereof

Maote: For clarfication of any doubt. the provision of sub-clauss (i) above
applies only in case where additional amount is required to ba deposited to
mairtain the requisita Securily Deposit, as per the terms of Contract, and not
for requirarment of Securily Deposit for entenng intc a new contrast, Faluse of
the Successful Bidder ta submit Secunty Deposit for entering into a contrac,
having been called upon to do g0, shall ba dealt as par tender conditions

[c] The Purchaser shall be entitled and it shall be lawful on hiz part 1o forfedt the said
Security Deposit in whale or in par in the event of any default, failure or neglect
on the part of the Contractor in the fulfilment or performance In all respect of the
Contract undar refarence or any other Contract with the Purchaser or any parn
thereof to the satisfaction of the Purchaser and the Purchaser shall also be
entitied to deduct from the seid deposits any Ioss or damage which the Purchazear
may suffer or be put by reason of or due to any  act or other default, recoverable
by the Purchaser from the Confractor in  respect of the Contract undar reference
af any other Contract and in aither of the events aforesaid to call upon the
Contractor to maintain the said security deposit at #ts arginal limit by making
further depesits, provided further that the Purchaser shall be antitied to recover
any such claim from any sum then due or which at any time theresfter may
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become due to the Contractor under this or gny other Contracts with the
Purchasar.

(d) Subject to above, the Purchaser shall relesse the Secunty Deposit, without
any interest, o the Contracter upon the completion of all Contractual
obligations refating to supply of Goods

(&) Notwithstanding the sbove, the Purchaser shell be entiflied to call far Warranty
Security Depesit {in any form of financial instrumenis as permitted for Secunty
Deposit) from the Contractor for due perdormance of warranty “obligations
under the Contract. In such an event, where Purchaser calls for Warranty Security
Depasit, it shall be lawdul for the Purchaser not to release’ refund the Security
Depasit till the obligation of submitting Warranty Sscunity Deposit in acceptable
form s complated by the Contractor, or to encash the financial instrument for
Security Deposit and adjust the amount so recaived towards Warranty Security
Deposit. All conditions relating to Security Deposit including non-liability of
paymeant of interes and conditions for forfeiture shaill also apply for Warranty
Security Deposit. Security Deposit shall be released! refunded on receipt of
acceptable Wamanty Securnty DBeposit,

{fi Mo claim shall lie against the Purchasar in respact of interast on cash deposits or
Govemmant Securities or depreciation thereof. No interest shall be payable upon
the Security Deposit or Warranty Security Deposit or amounts payable o the
Contractor under the Contract.

4. Responsibility of the Contracior for Executing the Contract:
4.1 Risk in the Goods:

(a) The Contractor shall perform the Confract in 2 respects in accordance with
the terms snd conditions thersof The Goods and every constituent part
thareal, whether in the possession or contrel of the Contractor, his agenls e
servants or @ carrier, or in the joint possession of the Contractar, his agents or
servants apd the Purchaser, his agents or servants, shall remain in every respect
at the rsk of the Confractor, until thair actual delivery to the Consignees &t the
stipulated place or destination or, where so provided in the acceptance of tender,
until their delivery to a person specified in the Contract as interim Consignes
for the purpose of dispalch to the Consignes

{b) The Contractor shall be responsile for all loss, odestruction, damage or
deterioration of or to the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awaiting dispaich or delivery or are in the
course of transit from the Contractor to the Consignee or intenm Consignee, as
the case may be.

(c) The Contractor snall alone be enfitied and responsible to make claims against
a Railway Administration or ather carrier in respact of non-delivery, short dalivery,
mis-delivery, loss, destruction, damage or deterioration of the Geods entrusted
lo ‘such carder by the Contractor for transmission to the Consignee or the
intenm Consignes as the case may be.
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4,2 Consignee's Right of Rejection:

(a} Mobhwithstanding any approval which the Inspacting Officer may have gven in
respect of the Goods or any materials or ather particulars ar the wark ar
workmanship invalved in the performance of the Contract (whether with or withicut
any tsst carrizd oul by the Contractor or the Inspecting Officer ar under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided to the interim Consignea, it shall be lawful for the Consignes,
on behalf of the Purchaser, to reject the Goods or any part, portion or
consignment thereof within a reasonable time after actual dellvery thereof fo him
at the place or deslination specified in the Contract if such Gaods ar part, portian
or consignment thereof is not in all respects in conformity with the terms and
conditions of the Contract whether on sccount of any loss, deterioration or
damage before dispaich or delivery or dunng ransil o otherwise howsoaver

[b) Provided fhat where, under the terms of the Contract the Gaods are requirad
to be defivered to an interim Consignee for the purpose of dispatch to the
Consignee, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consignee, bul nevertheless it shali be lawful for the Consignee on
behalf of the Purchaser fo reject the Goods or any part, portion of
consignment thereof upon their actual delivery to him at the destination if they are
not in &lf respects in conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of transit or
otherwise after their delivery to the inlerim Cansignee.

Note: Consignes shall issue & rejection advice within 90 days from the date of
aciual recoipt of the Goods, which may or may not have been pre-inspected at
Contractor's premises, and all refated documents from the Contractor, which are
required to be verfied by the Consignee upon receipt, as per the Contract, prior
to the acceptance of the materials The 90-day timaframe specified above is
solaly for the initial acceptance of the materials by the Consignee and without
prejudice to the right of the Purchaser or Consignee, on Purchaser's behstf, to
rejact the matenal as per Wamanty/ Guarantee Clause (Clause 10} within the
perind specified thersin.

{c) The provisions contained In Clause 11 relating to tha removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apply to Goods rejected by the
Congignee as herein provided,

(d) Where under a Contract, the price payable is fixed on F.O R station of
dispatch or Ex-Works btasis. the Contractor shall, if the Goods are rejected at
destination by the Consignee, be fiable, in addition o his ather liabilities (o
reimburse to the Purchaser the freight paid by the Purchaser.

4.3 Sub-letting and Assignment:

(a) The Contractor shall net, save with the previous cansert in writing of the
Purchaser. sub-let, transfer or assign the Contract or any pant thereof or
interes! therein or benefit or advantage thereof in any manner whatsoever,
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(b) Sub-Contracting does not amount to Sub-letting or Assianment or Transfer.

{c} If the Contractor sub-lets or assigns or transfers the Contrect or amy part
thereof withoul such permission, the Purchaser shall be entited, and it shall
ba lawful on his par, to treat f a5 & breach of Contract and avail any or &l
remadies there under The decision of the Purchasar in this regard shall be
final and binding on the Cantractar.

4.4 Changes in Constitution of the Contractor:

Where the Contractor 15 a parnership firm, the following restrictions shall apply to
changes in the consttuton during the execution of the Contract

{a) A ney partrar shall not be introduced in the firm excepl with the prior consant
in writing of the Purchaser, which shall be granted only upon exscution of a
willen undertaking by the new partner to perform the Contract and accept all
labdites incurred by the firm wnder the Contract before the date of such
undertaking.

(b} On the death or retirement of any pannar of the Contractor firm before the
complete performance of the Contract, the Purchaser may, &t his option,
tarminate the Contract and in such case the Contractor shall have no claim
whatsoever for any compensation against the Purchaser.

(c) If the Contract is not determined as provided in Sub-clause (b) above
notwithstanding the retrement of @ parner from the firm he shall continue o
be liable under the Coniract for acts of the firm until a copy of the public nolice
given by him under Section 32 of the Partnership Act, 1832 has bean sent By him
to the Purchaser by registered post acknowledgement dua.

{d) The decision of the Purchaser as o any matter or thing concaming or arising out
of this sub-clause or on any guestion whether the Contractor or any pariner
of the Contracter firm has committed & bresch of any of the conditions in this
sub- clause contained shall be final and binding on the Contractor.

4.5 Assistance to the Contractor:

{8) The Contractor shall be solely responsible to procure any material or obtain
any impart ar other licence or permit reqlired for the fulfilment of the Contract and
the grant by the Purchaser or any othar authority of a quota certificate or permit
required under any law for distribution or acguisition of iron and steel or amy other
commadity ar any ather form of assistance In the procurement of the material
aforesaid orany attempt to render assistance in the matter aforesaid, shall not be
construed as a representation on the par of the Purchaser that the matarial
coverad by such licence or permit or quota cerficale s available or constitute
any promise, underaking or assurance on the part of the Purchaser regarding
the precurament of the same or effect any variation in the rights and labilities of
the parties under the Contract,

(b) Howsever, If by reason of any such assistance as aforesaid, the Contractor obtains
any materials at less than their market price or the cost of production of the
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Goods is lowered,| the price of the Goods payable under the Contract shall be
reduced proportionately and the extent of such reduction shall be determined by
the Purchaser whese decision shall be final and binding on the Contracior.

(c) Every effort made by the Purchaser to supply, or give assistance n the
procurement of matenals, whether fram the Government stock or by Purchaser
Lrder-a permit or release order issued by or on behalf of or under authority from
Governmeant or by any officer empowered in that behalt by law or under othar
amangements made by the Purchaser shall be deamed to be subject to the
condition that it will ba performed with due regard to the other demands and only
if it iz found practicable to do so within the stipulated fime and the decision of
the Purchaser whather it was praclicable to supply or give assistance as
aforesaid or not shall be final and binding: on the Contractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handling. stamping, painting, marking, protecting
or presanding patent rights. drawings, templates. models and gauges and for all such
measures &8s the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contract, though special provision therefore may not be
made in the speciication or drewings.

4.7 Use of Raw Materials securad with Government Ass|stance:
(a) Accountability of Government-Assisted Raw Materials:

() Where any raw matenal is procured for the axecution of a Cortract with
the assistance of the Government rendered in the form of permit, ar licence
or guota certificatel essentiality carificate or release arder jssued by or
on behaif of or under the authornty of the Governmen! or by an officer
empawerad i that behalf, or

([} Viherethe rew meternial is issued to the Cantractor from Government sioek,
or

iy \Where advance payments are made to the Coniracior to enable him to
purchase the raw material, or

{ivy  Where raw matenal iz arranged by the Goverrnmant,
the Contracior—
{1 Shall hold such material as trustee for the Governmeant,

{11 Shall use such material economically and sclely for the purpose of the
Contract.

(lify  Shall not dispose of the same withaut the pravious parmission inwriting
of the Purchaser, and

(fiv) Shall render due accownt of such materisl and retum 1o the
Govemment at such place as the Purchaser may direct all surpius or
unserviceable matenal that may be lefl after the completion of the Contract
or its ferminaton for any reason whatsoaver,
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On returning such material, the Confractor shall be entitied to such price therefor
as the Purchaser may fix, having regard io the condition of such material.

(b} Yhere the Contract is terminated due to any default on tha part of the Contractor,
the Contractor shall pay all transport charges incurred for retumning any material
up to such desimation as may be detemmined by the Purchaser and the decision
of the Purchasar in that behalf shall be final and binding on the Contractor.

() If the Contractor commits breach of any of the conditions in 1his clause spacified. he
shall, without presudice to any other lisbility, penal ar otherwise, be hable fo
account to the Government for all moneys, advantages or profits accruing from or
which, in tha usual course, would have accrued to him by reason of such breach.

{d} Whara the Goods manufactured or fabricated by the Contractor cut of the material
arranged or procured by or on behalf of the Government are rejected, the
Contractor shall, without prejudice 1o any ather right or remedy of the Government,
pay to the Government, on demand, the cosl price or markel value of all such
materials whichever is greater

4.3 Risk of Loss or Damage to Government or Purchaser's Property:

{a) All the property of the Government or Purchaser loaned, whether with or
without deposit on terms and conditions to be separately agreed upon in respect
of each particular Contract, to the Contractor in connection with the Contract shall
remain the property of the Governmeant or the Purchaser. as the case may be.
The Contractor shall use such property for the purpose of the execution of the
Contract and for no other purpose whatsoewver,

(k) All such property shall be deemed to be in good condition when recelved by
the Contractor uniess he shall have within twenty-four hours of the receipt thersof
natified the Purchase Officer to the contrary. If the Contractor fails to nofify any
defect in the condition or guality of such property, he shall be deemed o have
lost the right to do so at any subsequent stage.

(e} The Cantractor shall retum all such properly and shall be responsible for the
full value thereof lo be assassed by the Purchaser whosa decision shall be
final and binding on the Contractor. The Contractor shall be fiable for loss or
damage to such property from whalever cause happening while such propery
inthe pessession of or undear the contral af the Contractor, his sarvants, warkmen
of agents.

(d) Where such property is insured by the Contractor against loss or fire at the
reguest of the Government or Purchaser sech insurance shall be deamed to
be affected by way of additional Precaution and shall not prejudice the liability of
the Contractor as aforesaid,

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):

{a) Confidentiality:

All documents, drawings, samples, data, associated correspondence or other
Infermatian furnkshed by or on behalf of the Purchaser to the Contractor, in
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connection with the Contract, whather such information has been furnished
before, during or following completicn or termination of the Confract, are
confidential and shall remain the property of the Purchaser and shall not, without
the priar written consent of Purchaser neither be divulged by the Contractor 1o
any third party, nor be used by him for any purpose other than the design,
procurement, or other senvices and work required for the performance of this
Contract If adwised by thee Purchaser, all copies of all such information in
onginal shall be returmed on completion of the Contractor's performance and
obligations under this Contract.

(b) Secrecy:
If the Caontracl declares the subject matter of this Contract az coming under
the Official Secrets Act, 1923 or if the Confract is marked as “Secret”, tha
Contractor shall fake all reasonable steps necassary fo ensure that all persons
employed i any connection with the Contract. have acknowiedged their
responsihiities and penatties for violations under the Official Secrets Act and any
reguiations framad theraunder,

{c) Intellectual Property Rights:

Al deliverables, oulputs, plans, drawings, specifications, designs, reports and
other documents and software submitted by the Contractor under this Contract
shall become and remain the propery of the Purchaser and subject to laws of
copyright and must fot be shared with third parties or reproduced, whether in
whaole or part, without the Purchasar's prior written consant. The Contractor shall,
not-latar than upon termination or expiration of this Contract, defiver all such
dacuments and software to the Purchaser, together with a detailed inventory
thareof The Contractor may refain a copy of such documents and software
but shall not use i for any commercial purpose,

(d) Obligations of the Contractor;
(i Without the Purchaser's prior written consent, the Contractor shall not use the

information mentioned above except for the sole purpose of pedformeng this
Contract.

(i} The Contractor shall treal and mark al information a2 confidential (or
Secret. as the caze may) and shall nat, without the written consent of the
Purchaser, divuige to any person other than the person(s) employed by
the Contractor in the pedormance of the Contract Further, sny such
disclosure o any such employed person shall be made in confidance and only
so far as necessary for such performance for thiz Contract.

{iii) Nobwithstanding the above, the Contractor may furnish to its holding company
or its Sub Contractons] such documents, data, and othaer information It
recetves from the Purchaser to the extent required for perdarming the
Contract. In this evenl, the Confractor shall obtgin from such helding
compary/ Sub-Contraclars) an undertaking of confidentiality (or secreny —
@5 the case may be) similar fo that mpozed on the Canfracior undar the
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above clauses.

(iv) The obligation of the Contractor under sub-clauses above, howeaver, shall not
apply o information that;

(1) the Contractor needs to share with the insttution(s) participating in
the financing of the Cantrack;

(2) now or hereafier is or enters the public domain through no fault of
Contractor,

(3} can be proven to have been possessed by the Contractor st the
time of disclagure and which was nol previously obtained, directhy or
indirectly, from the Purchaser, or

(4} otherwise lewfully becomes available to the Contrastor from a thind
party that has no obligaton of confidentiality.

{g) The above provisions shal not in any way maodify any underaking of
confidentialily (or Becrecy — as the case maybe) given by the Contractor
before tha date of the Contract in respect of the Contract! the Tender
Document or any part theraof,

{fi The provisions of this clause shall survive the completion or termination of the
Contract far any reason,

4.10 Indemnity for breach of Inteliectual Property Rights (IPR):

(a) The Contractor shall at &l bmes indemnify and hold hermiess, free of costs,
the Purchaser and s employees and officers from and 2gains! all suits,
actions or administrative procesdings, claims, demands, osses, damages, costs
and expenses of any nature, including attorney's fees and expenses, which may
gnse in respect of the Goods provided by the Contractar under this Contract, as
a result of any infringement or alleged infringement of any patent, utility madal,
regestered design, copyright or other Intellectual Property Rights (IPR) or
trademarks, registerad or olharwise existing on the date of the Contract arising
out of or ;m connection wilh:

(i} any design. data, drawing. specification, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(i} The sale by the Purchaser imany country of the products produced by the
Goods supplied by the Contracior, and

(i) The instaliation of the Goods by the Contractor or the use of the Goods by
the Purchaser

{b) Such indemnity shall not cover any use of the Goods or any part thereof or
eny products produced theraby!

(i) ather than for the purpose indicated by or f0 be reasonably inferred from
the Contract

(i) In association or combination with any other equipment, plart, or materals
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nat supplied by the Contracior.

(c) If any procesdings are brought, or any claim is made against the Purchaser
arising out of the matters referred above, the Purchaser shall notify the Contractor
of the same and the Contractor shall, at his own expense, either settle any such
dispute or conduct ary fitigation that may anse: therefram.

id) i the Contractor fails to nofify the Purchaser within twenty-eight (28) days after
receiving such notlics that he intends to conduct any such procesdings ar claim,
then the Purchaser shall be free to conduct the same on his behalf at the risk and
cast to the Contractor,

() At the Confractor's request, the Purchaser shall afford 21l available assistance o
the Contractor in conducting such proceedings or claim and shall be reimbursed
by the Contractor for all reasonable expenses incurred in 5o doing.

{f The Contractor shall not be liable for payment of any royalty, licence fee or ather
expenses in respect of ar for making use of patents or designs with respect to
which he 15 according to the terms of the Contract, to be freated as an agent of
the Gevernmen! for the purpose of making use of patent or frade mark for
fuifitmant of the Contract.

4.11 Packing:

(8) The Confractor shall pack at his own cost the Goods sulficiently and properly
for transit by rallroad, air and/or sea as provided in the Centract so as lo ensura
their being free from loss or damage or adverse Impact on guality cn amival at
their destination

(b) Unless otherwize provided in the Contraci, all contamers {including packing
cases, boxes, fins, drums and wrappings! in which the Goods are supplied by the
Contractor, shall be considered as nan-retumable and their cost as having been
inciuded m the Contract price.

{c) If the Contract provides that the containers shall be returnable, they must be
marked ‘returnable’ and they will be returned to the Contractor as per terms of
the Contract

(d) If the Contract provides that returmable containers shall be separately charged:
they shall be invoiced by the Contractor at the price spacified in acceptance of
tender. In such cases, the Contractor shall give full credit for the invoiced
amount If the containers are returmed to the Contractor. Return of containers shall
be made within a reasonable fime and in the event of any dispute or difference
arising as lo whether the conlainers were so retomed, the decigion of the
Purchaser therson shall be final and binding and the Purchaser may, in his
discretion award, such compensations as may in his opinicn be proper for any
undue delay in refuming the containers.

{e) Each bale or package delvered under the Contract shall be merked by the
Contractor at hie own expense. Such marking shall be distinct (all previous
irrelevant marking being carefully obliterated) and shall clearly indicate the
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description and quantty of the Goods, the name and address of the
Consignee, the gross weight of the package and the name of {he Contractor with
a distinctive: number or mark sufficient for the purpose of identification All
markings shall be carried out with such material 35 may be found satsfaciory
by the Inspecting Officer as regards guickness of drying, fastness and indalibdity.

ifl The Inspecting Officer may reject the Goods if the Goods are not packed/ or
marked as aforesaid and in caze where the packing matenals are saparataly
prescribed, if such materials are not in accordance with the terms of the Contract.
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor,

{gh Each bale or package shall contain & pecking note specifying the name and
address of the Contractor, the number and date of the acceptance of tender or
supply order and the designation of the Purchase Officer, the description of
the Goods and the quantity contained in such bale or package

4.12 Freight:

If as per Contract conditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the mest economical route or most economical tariff
avalable at the ime of dispateh as the case may be. Failure to do 50 will render
the Contractor liable for any avoidable expenditure caused to the Purchaser.

&, Samples:
5.1 Advance Sample:

{a} Where an sdvance sample is required to be approved under the terms of the
Contract, the Contractor shall submit the sample free of cost to the Inspecting
Dfficer within the time specified in the Contract

{b) If the Contractor is unable to do so, he must apply immediately to the Office
iwsuing the Contract for extension of time stating the reasons for the delay, if
the Purchaser is satisfied that a reasonable ground for an extension of ime exists.
he may allow such additicnal time as he considers lo be |ustified (and his
decision shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditons as he deems fil

{e) In the event of the Tailure of the Contractor to deliver the advance sampie by
the date specified in the Contract or any other date 1o which the time may be
extended as aforesaid by the Purchaser or of the rejecton of the sample, the
Purchaser shall be entited to lerminate the Contract and taka furthir action
as per the provisions of Clause 13,

(d) Unless otherwise provided in the Contract, all samples required for lest shail
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is rejected afier examination and test, the Contractor shall arrange for collection
of the same or whatevar remaina of the sample, after examination and test within
three months of the date of such rejection

(g} Where under the Contract, the Contractor is required to submit an advance
"
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sample, any expenses incurred by the Contracter on or in connection with the
production of Goods in bulk, before the sample has been approved
unconditionally, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample baing found unacceptable by the
Inspecting Cfficer

ifi Whera the Confract does not reguire any advance sampls to be approved, the
Contracior may before proceed with bulk manufacture or delivery of the
Goaods, i he so desires, submil to the Inspecting Officer for inspection a
sample of the Goods In which case a quantity not less than one percent (1%)
of the total quantity to be supplied unless othenwise authorized by the Inspecting
Officer shall be submitied, The Contractor shall not, however, be entitled to be
shown any consideration or give any extension of time or claim to be
exanarated from completing the delivery within the stiputated perind only on the
ground of delay in the approval of any such sample

{g) If under the Contract, the supplies are governed by a sealed patlern, the
Contractor shall be bound to examing such pattern before preparing a sample o
manufacturing the Goods in bulk as the case may be,

(h) If the Contractor submits & sample whether with, before ar after the tender,
the samea =hafl not govern the standard of supply except when i§ has been
specifically statad a0 in the acceptance of tender,

{ii Marking: Samples submitted shall ba clearly labellad with the Contractor's name
gnd address and the Contract number,

{il The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Cansignes shall be final and binding on the Contracias

§.2 Loan of Sample:

(a) If & cerlified sample is lant 1o the Contractor, it will bear a label containing infer
alia variations known o the Inspecting Officer between the sajd sample and
the Goods desired. If the Contractor finds any further vanation between the
carlified sample and the particulars of specificalions mentionad in the Contrac
he shall at once refer the matter to the Inspecting Officer and the Contractors
ghall alsa give |ntimation of such disorepancy lo the Purchase Officer. The
Contractor shall foflow the instructions of the Inspecting Officer as to what sample
of paticulars should gude the producton of Goods and the decision of the
Inspecting Officar in the matter shall be final and binding on the Contractor

(&) The Contractor shall not detach the said label from the cedified sample and if for
gny reasons the said label gets detached the Contractor shall at once return
the cartified sampla to the Inspecting Officer far attaching a fresh label

B. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(a) When inspaction during manufacture or before delivery or dispatch is required,
nofice through the online portal of the Purchaser! inspecting ageancy, il avallable,
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or alse in writing, shall be sent by the Contractar to the Inspecting Officer when
the Goods or material to be supplied are ready for Inspection and test, and
na Goods shall be delivered ar dispatched until the Inspecting Officer has certified
in writing that such Goads have been inspacted and approved by him.

ib) In cases where the Inspecting Authority specified i the Contract requireés an
behalf of the Purchaser that inspecticn of the raw matenals fo be used andfor
stage inspection during the manufacturing process of the component! Goods, e
is also to be done, notice through the anline portal of the Purchaser Inspeacting
agency, if available, or else in writing, shall be sent by the Contractor to the
Inspecting Officer 1o visil his premises/works to test the raw materials and/os
conduct necessary inspection during the manufacturing process  of the
component’ Goods, etc. as deemad essantial

{c} Motification of Result of Inspection: Unless otherwise provided in the specification
of schedule, the examination of the Goods will be made as soon as practicable
after the same have bean submitted for inspection and the result of the
examination will be nolified to the Contractor.

(d) Inspection Motes: On the Goods being found acceptable by the Inspecting
Officar he shall furnish the Contractor with necessary copies of Inspection Notes
duly completed, for being attached to the Contractor's bill in suppor thersaof,

(e In case the Contract is concluded with traders’ agenis for the items, which are
peculiar to the railways, traders! egents should indicate the source of supply
{manufactiurar) and the inspaction for such iterms should be camed out at
manufacturer's premises rather than the premises of a trader/ agent, toensure
genuinensss and quality of Goods, Such Goods, unless otherwise specified in
the Contract, shall be dispaiched to the Consignes direclly from the
manufacturers pramisas, without routing through the pramises of such traders!
agents.

6.2 Marking of Goods:

(a) The Conftractor shall, if 50 required, a1 Ris cwn expanse, mark all the epproved
Goods with & recognized Govemment or Purchaser's mark The Goods which
cannot be so marked shall, if so, required by the Inspacting Officer, be packed at
his own expense in suitable packages or cases, each of which shall be sealed
and marked with such mark.

b) Tha Inspecting Officer shall also have power to mark the rejected Goods with
a rggection mark so that they may be easily identified, if re-submitted for
inspection
6.3 Facillties for test and Examination:
(a} The Contractor shall, at his own expenss afford 1o the Inspecting Officer all
reasonable facikties as may be necessary for satisfying himself, that the

Goods are being and' or have been manufaciured in accordance with the
particulars,

e
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{b) The Inspecting Officer ghall have full and free access at any time during the
axecution of the Cantract to tha Contractor's work for the purpose aforesaid, and
he may require the Contractor fo make arrangements for inspection of the Goods
or any part thereof or any material at his premises or at any other place
specified by the Inspecting Officer and if the Contractor has been parmitted to
amploy the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Conlracior, reserve 1o the Inspecting Officer a similar right

6.4 Cost of Tests:

{a@) The Contractor shall provide, without any extra charge, all materials, toals, labour
and assistance of every kind which the [nspecting Officer may demand of him
for any test and exemination, other than spedial or indepandant test. which ha
shall require to make on the Contraclor's Premises and the Contractor shall
beer and pay all costs attendant theraon

{b) If the Contracter fafs to comply with the conditions aforesaid. the Inspecting
Officer shall, in his sole judgment, be entitied to remove for test and  axamination
all ar any of the Goods manufactured by the Contractor 1o any premises other
than his (Contracter's) and in all such cases the Contractor shall bear the cost
of transport andfor carrying out such tests elsewhere. A cedificate in writing of the
inspecting Officer, that the Contractar has faifed to provide the facilities and the
means, for test examination shall ba final,

B.5 Delivery of Goods for Test:

The Contractor shal alse provide and deliver for test, free of charge, at such place other
than his premises as the Inspecting Officer may specify. such matenal or Goods &5
he may reguire

6.6 Liability of Costs for Special or Indepandent Tests:

In the events of rejection of Gaods ar any part thereof by the Inspecting Officer in the
consequence of the sample which is removed to the laboratary or other places of
test being found on test not in confarmity with the Contract and in the event of the failure
of the Contractor for any reason to deliver the Goods passad on test within the
stipulated periad, the Contracter shall, on demand pay to the Purchaser all costs incurred
in the inspection andfar test. Cosl of test shall be sssassed at the rate charged by the
laboratory o private persons for simiar worke

6.7 Method of Tesfing:

{@) The Inspscting Officer shiall hawve the right to put &l the Goods or materizls
farming part of the same ar any par thereof to such teste as required for tha
Goaods specified in the Contract.

(b} The Contracior shall not be enitled to object on sny ground whatscever to the
method of festing adopted by the Inspecting Officer,

6.8 Goods Expended in Test

Uniess otherwise provided for In the Contract if the test oroves satisfactory and the
‘.'_,_.-F"
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Goods or any instalment thereof s accepted, the guantity of the Goods or materniaks
expendad in tha test will be deemad to have been taken delivery of by the Purchasar
and be paid for-as such.

6.9 Fowers of Inspacting Officer:
The Inspecting Officer shail have the power. —

ia) before any Goods or part thereof are submitted for inspection, to cerify that they
cannot be inspacted In accordance with the Contract owing to the adoption
of any unsatisfactory method of manufacture.

(k) to reject any Goods submitted as not baing In accordance with tha particulars.

€} to reject the whole of the instaiment tendered for inspection, if aftar inspection of

such partion thereof as he may in his discretion think fit. he 15 satisfied that the
same is unsatisfactony.

{d) the Inspecting Officer's decision as regards the rejection shall be final and binding
af the Contractor

610 Inspection towards the End of Delivery Period:

(a) If the Contract reqguires pre-dispaich inspection of the ordered Goods; the
Contractor shall present the Goods for inspection well in advance of the end
of delivery pericd 1o ensure completion of the inspection and delivery as per
the Contract, within that perod.

(b} The siluation, whera the Goods (part or whale of Contract quantity) i= tendered
for ingpection towards the end of the delivery pencd resulttng in inspection and
delivery not being completed as per Contract conditions, shall be freated as a
breach of the Contract The Purchaser shall be entited to {eke action as per
provisions of Clause 13 or may, on written requeast of the Contractor, take action
as par Clausa 7.5,

(g} The Contractor shall not dispatch the Goods till such time as an exdansion in terms
of ‘sub-clauselb) above is granted by the Purchaser and accepted by the
Caonfractor,

() Matwithstanding the above, If the Goods are dispatched by the Contractor before
an extension letter as sforesaid is issued by the Purchaser it shall salaly ba
at the nsk and expenss of the Contraclor. The Purchaser shall be entitled to
take action as per provisions of Clause 13 or may, an written request of the
Contrectar, take acton as per Clause 7.5,

7. Delivery:
7.1 Notification of Delivery:

{2} Netification of delivery or dispatch in regard to each and every instalment shall be
made to the Consignes, indenter (if so menticnad in the Contract) and to the
Purchaser immediately on dispatsh or delwvery.

(&) The Contractor shall furthes supply to the Consignes, or the interim Consignee,
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as the case may ba, a packing account qucting the Contract number and date of
dispatch of the Goods. All packages, containers, bundles and logse materials part
of mach and every instaimant shall be fully descrbed in the packing account and
full details of the contents of the packages and quantity of matenals shall be given
o enable the Conskgnes (o check the Goods on arrival at destination

() Tha Railway Recsipt! Consignment Mote or Bill of Lading, if any, shall be
forwarded to the Consignes by registerad post immediately on the dispatch of
Gaonds. The Contractor shall bear and reimburse to the Purchaser demurrage
charges, if any. pawd by reason of delay on the part of the Centractos in forwarding
the Railway Receipt, Consignment Note or Bill of Lading.

7.2 Progress Reports:

{a) The Contractor shall from tme-to-time, render such reports concerning the
progress of the Contract and/ or supply of the Goods in such form as may be
required by the Purchaser,

(b} The submission, receipt and accepltance of such reporis shall not prejudice
the nghis of the Purchaser under the Contract, nor shall operate as an
estoppel against Purchaser maraly by reason of the fact that he has not taken
notice of or subjected fo test any information contained in such report.

{c) Progressing of deliveries: The Contractor shall allow reasonable facilities and free
access {o his works  and records to the Inspecting Officer, or such other Officar
a8 may be nominated by the Purchaser for the purpose of ascertaining the
progress of the defiveries under the Contract.

7.2 Delivery, Inspection and Acceptance of Goods:

(a) The Contractar shall, 85 may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract. The delivery will not be deemed to be complete
uniil and unless the goods are inspected and accepted by the Inspecting Officer
as provided in the contract.

{b) The Purchaser shall not be fable to render assistance to the Contractor in
gacuring of to arranga for or provide transpaort o the Contractor unless it ks so
specifically stated in the Contract, notwithstanding that transport of the Goods, s
contrallad by or under the arders of the Govemment,

(¢} Notwithstanding any inspection and approval by the Inspacting Officer on the
premises of Conmractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have been received,
inspected and eccepted by the Consignes.

(d) Mo Goods shall be defiverable to the Consignes on Sundays and public holidays
or bevend normal office hours without the written permission of the Cansignee

(e} Parishable Goods: Far Goods with & limited shelf iife, the Contractor shall ensure
that at least 75% (or any other percentage stipulated in the Contract) of shelf

life remaing batance on delivery date. The Purchaszer reserves ils rights to
reject expired or procducts with less than such spacified sheif life
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Confract or as extended for the delivery of the
Goods shall be deamed 1o be of the essence of the Contract and delivery must be
completed not later than the date so specified or extended.

7.5 Extension of Time for Delivery:

(a) If the Confracter fads 1o deliver tha Goods as per the stiputated deadlines in
the Contract, for any causa which the Purchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additional time
as he considers to be justified by the circumstance of the case, and shall forgo
the whale or such part, 8s he may consider reasonable, of his claim for such loss
or damages dus 1o dalay in effecting dalivery, Any faiiure or delay on the part of
Sub-Cantractor, though their employment mey have besn sanchionsd by the
Purchaser, shall not be admitied as a reasonable ground for any extension of
fime or for exempting the Contractor from liabuity for any such loss or damage as
aforesaid. The decision of the Purchaser in this regard shall be final and binding
an the Contractor.

ib) If extension of time for delivery period s allowed, as above, by the Purchaser with
damages, he amendmeanl giving such an estension shall be subject o the
Tollowing conditions:

(i) Lewvy Liguidated Damages (LD} recover fram the Contractor as agreed
liquidated damages and not by way of penalty a sum equivalent to ¥ (half)
% of the price of any Goods (including elements of taxes, duties, freight,
etc.) which the Contractor has failad to deliver within the penod fixed for
delivery in the Contract for each week or part of a week dunng which the
delivery of such Goods may be in arrears where delivery thereof is
accepted after expiry of the aforesaid penod. Upper limit for recovery af
liguated Damages in Supply Contracts will be 10% (Ten percant) of value
of delayed supplies imespective of delays, unless otherwise provided,
specifically in the Confract. The parties to this Contract willingly agree that
this amount of damages is an agreed pre- estimate of damages caused 1o
the Purchaser because of delay in  supply of Geods by the Contractor.
The Purchaser shall not be called upon by the Contractor to prove any
damage/ loss in order to claim the damages due fo delay in supply of
Goods, if the damages =0 claimed by the Purchaser are as per this
Cilause, The Liguidated Damages shall be calculated on the gross value
of supply {inclusive of GET) as provided for in the Contract.

(i) Denial Clause (DX} as under:

(1) Mo increases in price on account of any statutory increasa noaor
fresh Imposition of GST, customs duty or on account of any other
laxes/ duty! cess/ lewy, leviable in respect of the Goods and
incidental Works/ Services stipulated in the said Contract which
takes place after the original delvery date, shall be admissible on such
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of the said Goods, as are delivered after the said dale: and

{2} Notwithstanding any stipulation in the Contract for an increasa in price
on any other ground, including price vanation clause or foreign
exchange rate variation, or any other varation clause, no such
incr2ase after the ongingl delvery date shall be admissible on such
Goods delivered after the said date

{3) Nevertheless, the Purchaser shall be entifled o the bensfit of any
decreasa in price on account of reduction in or remission of GST,
customs duty or on account of any ofher Tax or duly or any other
ground as stipulated in the pnce wvarigtion clsuse or foreign
gxchange rate variation or any other vengstion clause which takes place
alter the sxpiry of the orginal delivery date.

7.8 Consequences of Rejection:

If on the Goods bsing rejected by the Inspecting Officer or Interim Consignee or
Consignes at the destination, the Contractar fails fo make satisfactory supplies within
the stipulated perod of delwery. the Purchaser shall be at liberty to:

(a] require the Contractor to replace the rejected Goods forthwith but in any avani
nat later than a peried of 21 days from the date of rejection and the Contractor
‘shall bear all cosl of such replacemeant including freight, ifany, on such replacing
and replaced Goods but without being entitied to any extra payment on that or
any other account, or

(b terminate the Contrac! for the rejected quantity and take further action &s per the
provision of Clausa 13

{&] Whara under the Contract some price is paid to the Coniractor for the Goods
50 rejected, the Contractor shall be fiable, in addificn to his other liabitities, to
refund of price recoverable in respect of such rejected Goods and to reimburse
to the Purchaser the freight and all other expenses incurred by the Purchaser in
this regard. The above said lisbilty on the Contractor shall arise immeadiately after
the rissue- of the communication of such resection o him.

B. System of Payment:

8.1 Unless otherwise agreed upon between the parties, payment for defivery of the
Goods will b made on submission of bils in the prescribed manper through
onfing billing mode on authonzed e-procurement partal of the Purchaser, in
accordance with the instructions given in the Contract, by 2 cheque or demand draft
or through onfine mode (through a branch of the Reserve Bank of India or State
Bank of Indig transacting Govemment business) or through e-payment to the
reqistered bank account of the Contractor &t the option of the Purchaser,

8.2 Paymant for the Goods or for each consignment thareof will be mada to the
Contractor on submission of bills accompanied by required document in accordance
with the following procedure in Contracts where such a facifity to the Confractor has
specifically been agreed to by the Purchaser:-
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{a) For dispatch by road or dispatch by rail on ‘FOR destination” basis, 85%
paymenis for the Goods or each consignment thereaf will be made o the
Confractor against proof of inspection and proof of defvery in good condition
at Consignes's end. Receipted Challan signad by the Gazefted officer at
Consignee's end will be taken as the proof of delivery bul nol constiue the
Ecceptance by the Consignee. The balance 5% payment shall be made afier
receipt and acceptance of the material by the Consignee at his and.

{b} For dispatch by rall on "FOR station of dispatch” basis, 95% payments for the
Ginods ar each consignment thereof will be made to the Contractor against proof
of inspection and dispatch, The original railway recsipt should be sent to the
Accounts Officer responsible for payment along with 85% bill advising the
particulars of dispatch to the Consignee. The Accounts Officer after passing
the 85% bill should pass an the original railway recaipt to the Consignes for taking
delvery of the consignment. |t should, however, be ensurad that thera 1s no
delay in the Accounts Office transmitting the origingl reilway receipt to the
Consignee. Tha balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end.

8.3 In all other Contracts or in Contracts wharae the |nspecting Officer alza acts as
the interim Consignee or where inspection is camed on by the Consignas himsaif
at destination and in all cases of local delivery full payment shall be made on
submission of *Final 100% bill" supported by the Inspection Certificates and
Consignes's receipt and acceptance cerificate as aforesaid to the Accounts Oifficar
concerned,

Note: The system of 95% and 5% payment is not applicable to claims amounting to
25,0000 ar below,

8.4 Application for payment against time-barred Claims:

All claims against the Purchaser shell be legally time-bamed afier three years
calculated from the date whan the payment falls due. The Purchazer is entitled to,
end it shall ba lawful for him to reject such claims.

8. Withholding and lien in respect of sums claimed:

81 Whenaver any claim ar claims for payment of a sum of maney anses aut of or
under the Contract against the Confractor, the Purchaser shall be antitied to
withhold and alsa have a len to retain such sum or sums in whole or in part from
the security, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entilied to withhold the zaid cash securty deposil or fhe
security, if any, furnished as the case may be and also have a lien overthe same
pending finalisation or adjuedication of any such claim. In the event of the security
being insufficiant to cover the claimad amount or amaunts or If no security has
been taken from the Contractor. the Purchaser shall be entitied to withhold and
have lien to retain to the extent of the such claimed amount or amounts referred
to supra, from any sum or sums found payable or which at any tima thereafter
may become payable fo the Contractor under the same Contract or any other
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Contract * with the Purchaser or the Government pending BGnalization or
adjudication of any such claim,

it Is an agreed term af the Contract that the surm of money or maneys 50 withheld
or retained under the lien referred to above, by the Purchaser will be kept withheld
or retained as such by the Purchaser till the claim ansing out of or under the
Contract is determined by any of the dispute resalution mecharsm as indicated
in the Canitract or by the compelant court as prescribed under Clause 2.7(c), as
the case may be, and that the Contractor will have no claim for interest or damages
whatzoever on any account in respect of such withholding or retention under the
lien referred to supra and duly nofified as such 1o the Contractor.

8.2 Farthe purpose of Clause 8.1, whers the Cantractor is a partnership firm or a limited
company, the Purchaszer shall be entitled to withhold and also have a lien to retain
towards such claimed amount or amountsin whole or in part fram any  sum found
payable to amy partnsr’ limited company, 85 the case may be, whether in his
individual capacity or atharnmsea

8.3 Lien in respect of Claims arising from other Contracts:

(@) Any sum of money due and payable to the Contractor (including the security
deposit relurmnable to him) under the Confract may be withheld or retained by way
of ken by the Purchaser or Government against any claim of the Purchaser or
Govarnment in respect of payment of a sum of money arsing out of or under any
other Contract made by the Contractor with the Purchaser or Govemmaeant.

{b} It is an agread term of tha Contract that the sum of monay so withReld or retained
under this clause by the Purchaser or Government will be keptl withheid or
retamned as such by the Purchaser or Government till s claim ansing owt of the
zama Contract or any othar Contract is either mutually settled or determined
through dispute resciution mechanism as indicated in the Contract or by the
competent court g5 prescribed under Clause 2. 7(c), as the case miay be, and thal
the Contractor shall have no claim for interest or damages whatsoaver an this
Bcocount or on any cther ground in respect of any sum of money withheid or
retained under thiz clauzae and duly notified as such to the Centractor

10. Warranty/ Guarantee:

{a) The Ceontractor hereby covenants that t is a condition of the Contract that all
Goods furnished 1o the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best matenials, guality, manufacture
and workmanship throughout and consistent with the established and generally
accepted standards for matenals of the type ordered and in full conformity with
the Contract: specification, drawing or sample, if any and shall, if operzble,
aperate praperly

ib) The Contractor also guerantess that the sald Geods would continue to
conform to the description and quatity as aforesaid, for a paeriod of 30 maonihs
aftar their delivery and this warranty shall survive notwithstanding the fact that the
Goods may have been Inspected, accepted and payment therefore made by
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the Purchaszer. If a longer’ shorer pericd of warranty/ guaraniee is specified
in the Particulars or any other Contract documents, same shall be applicable
instead of pernod specified in this clause

(c) If during the aforesaid period, the said Goods be discoverad not to conform to the
description and quality aforesaid or have deteriorated, otherwise than by fair
waear and tear, the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be antitled to reject the said Goods or such pertions
thereol as may be discovered not to conform to the said description and quality
{by way of issue of “Warranty Rejection Advice”). On such rejection, the Geods
will be at the Contractor's riskc

Upon receipt of such rejection notice, the Contracter shall, within days,
expeditiously repair or replace, at the option of the Purchaser, the defective
Goods or parts thereof, free of cost, al the ulbmate destination, Alterratively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid period.

In case of any rectification of a defect or replacement of any defective Goods
during the warranty period, the warranty for the rectified/ replaced Goods shall
remain il the original warranty pericd plus the time from the warranty rejection
gdvice to acceptance of Goods by Consignes after replacement/ rectification.

If the Contractor, having been notified, falls to rectify/ replace the defect(s)
within B0 days (of within any other period, if stipulated In the Contract), it shall
amount to Braach of Contract for wananty.

{d} The Contractor shall be allowed to collect the rejected Goods only after depoesition
of paymenls already made by the Purchaser to the Contractor, if any. in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Confractor or against replacemeant quantity supplied by the
Contractor. Rejected Goods should be suitably defaced before handing over
to the Contractor to avoid its re-use The rejected Goods may be taken over
by the Contractor or his agents far gisposal in such manner as he may daem
fit within a period of B0 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice”. Al the expiry of the peried, no claim whalsoever
shall lie against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser insuch manner as he thinks fit \Without
prejudice to the generality of the foregoing. all the provisions relating to the
'rejection of goods' and ‘feilure’ and termination’ and Clauses 4.2, 6.1, T.6and 13
shall gpply,

(e} Purchaser is entitled to provide for an authorized poral (as an extension of
authorised e-procurament pertal or otherwise) for mansgement of warranty
obligations, including monetary recoveries when due, under the Contract and also
provide for detailed procedure for working of such a portal, Working procadure
(@5 amenced from fime to time} of such a poral shall be binding upon the
contractor and shall not be rendered ineffective meraly on the ground that the
same have not been specifically mentioned in the Contract documents.
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{f} Purchaser is enfitlied to effect due recoveries against warranty rejection advice
from the Waranty Securty Deposit, if the recoveries from pending bills of the
Contractor is not possible.

11.Removal of Rejected Goods:

(a) On rejection of all Goods submitted for inspection at a place other than the
premizes of the Contractor, such Goods shall ba ramoved by the Cantractor at
his own cost subject as herein after stipulated, within 21 days of the date of issue
ol intimation of such rejection, except in case of Warranty Rejection Advice,
where the period shall be &0 days. Tha communication will be desmead o
heve been served on the Contractor 81 the time when such comunication waould
ir the course of ordinary communication reach the Contraclor through the means
of communication used.

Provided that the Inspecting Officer/ Consignesa may call upon the Contracior to
remove dangerous, infacted or perishable Goods within 48 haurs of the receipt
of such communication and the decision of the Inspacting Officer in this behalf

shall be final in all respects.

Provided further that where the price or part thereofl has been paid, the
Consignee Is enttled without prejudice to his other rights to retain the rejected
Goads Wl the prica paid for such Goods is refunded by the Contractor or dispose
of as per sub-clause (b) below, save that such retsnfion shall not in any
circumstances be desmed fo be acceptance of the Goods or waiver of rejection
thereon,

(b) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Contrector immediately on such rejection, If such Goods
are not removad by the Contractor within the periods aforementionsd, the
Inspection Officer/ Consignee may remove the rejected Goods and either
return the same to the Contractor at his risk and cost by such mode of
trensport as the Purchaser or Inspecting Officer may decide, or dispose of
such Goods at the Contractor's risk and on his account and adjust such
portion of the proceeds, If any from such disposal as may necessary to recover
any expense incurred in connection with such disposals (or any price’ refundable
as a consequence of such rejection), The Purchaser shall, in addition, be entitled
to recover from the Contractor ground rent/ demurrgge charges on the rejected
Goods after the expiry of the time limit mentioned above. Disposal of rejected
Goods in aforesaid manner will nol in any way exonerate Contractor but still hald
him liable {0 pay te the Purcheser, the dues detailed under Clause 7 6{c) besides
other dues as mentioned above and sction can be taken by the Purchaser ag
per Clapse B, if Coniractor fails to pay the amount dus o him,

12. Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Conlract by the Confractor refers to such situstions where the
Contractor fails to comply with conditions: of the Cantract, it discharges the
Purchaser ta preceed further with the performance of his Contractual obligations
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and antities him ta a right of action for damages or terminaton of Contract and to
enfarce the remedies for such breach as provided in the Contract. A breach of
Contract may, however, be waived, with or without damagas.

Cause of Breach of Contract

|
| Purchaser's rights

Delay in Performance of the Contract;
If the Cantractar causes dalay In supply
of part or whole of the Goods and fails to
deliver the Goods within the period
stipulated in the Contract, duly complying
the: conditions of Confract, it constitutes
a breach of Contract for defay in
performance of the contract, as time is
the essance of ine Contracl

e —— — - -

2

Default in Performance of the
Contract: If the Contractor fails to deliver
gny or all the Goods within the perod
stipulated in the Contract or within any
exlension thereof granted by the
Purchaser or fails 1o perform any ather
Contractual abiigations (Except
warranty}, it shall amount to @ Breach
of Contract.

The breach of Contract is only for the
quantities of Goads, in supply of which
the Contractor has caused delay. |
Therefore, the Purchasers rnghts in
case of breach are available only to the
axtant of the breach_ in this case. |

Purchaser may waive this breach, with
| or without damiages, in terms of Clause |
| 7.5, Purchasar, al s sole discretion, |
may decide o waive the breach of
I Contract, with or without damages, for |
| & parl or parts of the Contract and |
Id&uid&. gt its sole discretion, not (o
|waiv& breach of Contract for the
balance part or parts of the Contract
and decide o termnate such balance
part of paris of the Contract.

Purchaser, in cazs decides at iis sole
discretion, not o waive this breach,
for any part of the supply of Goods, may
tarminate the Contract. Canditions for
termination of the Contract are detailed
balow.

Purchasar tarrninala tha

Confract.

may

—
L™

e
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Contractor  refuses to  performm the | Contract
Confract or repudiates it even bafara the
expiry of Delivery Period, the Purchaser
may treat such repudiation as a Breach
of Conftract

SN Cause of Breach of Contract Purchaser's rights

SE— |

3, | Repudiation of the Contract: If the | Purchaser may  terminate  the

———

If the Contraclor, having been notified, |
fails to rectify/ replace the defact(s) within |
B0 days (or within any other penod, if
stipulated in the Contract), it shail
gmount ta a Breach of Contract

4, | Default in attending Warranty failurir:!' Furchaser shall he entitled fo take I
action as per Claizse 10,

5 | Default in maintaining requisite SD: | Purchaser is entitled o take action as

| If the Contractor during the currency of | per Clause 3.4.
[the Contract Fails to maintsin the
| requisite  Securty Deposit, #  shall

| amount to a Breach of Contract

3] | If the prces charged in the Contract | Purchaser is entiled 1o take action as

are discovered 10 be higher than any | per Clause 3.3
controfled  or  regulated price, the
Purchaser may ireat it as a Breach of
Contract.

7 | Insolvency: If the Contractor being an | Purchessr may  terménste the

individual or if a firm any pariner theraof, | Confract.
shall & any time, be adjudged insolvent
or shall have a recalving ordar or
order for administration of his estate
made against Him or shall take any
praceeding for composition under any
Insalvency Act for the time baing in force |
or make any conveyance or assignment |
of his effects or enter into any|
assignment or composition with his |
creditors or suspend payment or if the |
firm be dissolved under the Parnership
Act. the Purchaser may consider L as a

| Breach of Contract.

wn’.’.’ B
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