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VERSION 1.0

after the said date,

(iiiiMevertheless, the Purchaser shall be entitled to the
benefit of any decrease In price on account of reduction In
or remission of G5T, custorms dubty or on account of any
ather Tex ar duty oF any ather ground as stipulated in the
price variation clawse or forsign exchangs rate variation or
any other wariation clause which fakes place after the
eupiry of the arginal delivery date,

Examination of Drawing, Specifications and Pattemns

When tenders are called for In accordance with a drawing,
specification or sealed pattern the Conbractor's tenders to supply
in accordance with such drawing, specifications or sealed pattermn
shall, be deemed [0 be an admission on his part that e has Tully
acquainted  himself with the details thereol and, in no
circumstances, will any claim on his part which may arise on
account of his insufficient examination of the said drawing,
specilication or sealed pattern be considered,

Mistakes in Drawing,

The Contractor shall be responsible for and shall pay for any
alterations for the works due to any discrepancies, errors or
omissions In the drawings or other particulars supglied by him
whether swch drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, errors or
omissions be not due to Inaccurate information or particulars
furnished to the Contractor on behalf of the Purchaser. If any
dimension figure upon a drawing or plan differs from thosa
obained by scaling the drawing or plan, the dimensions as
figured upon the drawing or plan shall be taken as correct.

Sampiles.
Advance Sample

Where an advance sample is required to be approved under the
terms of the contract, the Contractor shall submst the sample fres
of o5t to the Inspecting Officer within the bme specified in the
contract,

If the Contractor is unabi: to do s0, he must apply immaediately
tn the Office issuing the contract for extension of time stating the
reasons for the delay., If the Purchaser is satisfied that a
reasznable ground for an extension of time exists, he mayv allow
such addibonal time as he considers to be justEfied [and his
dacizion shall be final) with or without alkeration in the delivery
perind stipulated in the contract and on such condidons as he
deems fit.
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In the event of the failure of the Conlractor to deliver the
advance sample by the date specified in the contract or any other
date oo which the tBime may be extended as aformsaid by the
Purchaszer or of the resection of the sample, the Purchaser shall
ba entitled to cancel the contract and take further acton as per
the provisions of the clause D702 and O702(C).

1102 Unless otherwise provided In the contract, all samples requirad
for test shall be supplied by the Contractor free of cost. Whera
sampie, which Is supplied free, Is rejectad after examination and
test, the contractor shall arrenge for collection of the same or
whatever remains of the sample, after examination and test
within three months of the date of such rejection.

1103 Marking -

samples subrmitted shall be clearly labelied with the Contrector's
name and address and the acceptance of tendes numbser,

1104 If the Contractor submits a2 sample whethor with, befora or after
the tender, the same shall ot govern the standard of supply
E?{EDEI when it has been specifically stated so in the acceptance
of tendar.

1105 Where under the contract, the Contractor is reguired to submit
an advance sample, any axpenses incurred by the Contractor an
oF In connection with the production of gaods In bulk, before the
samphe has been approved unconditionatly, shall be borna by the
Contractor and he shall not claim any compensation in te event
of such sample beimg found unscceptable by the lnspacting

Officer.

1106 The rejection of Che semple by the Inspecting Authorily or
Inspecting Officer ar Canaignes shall be final and binding on tha
Contrachar.

1107 Where the contract does not reguire any advance sample to be

approved,  the Contractor may  before procesd with  bulk
manufacture or dedivery of the goods, if he 50 desires, submit to
the Inspecting Officer for inspecton a sample of the goods in
which case a guantity not less than one per cent of the total
quantity b be supplied wnless otherwise authorized by the
Inspecting Officar shall be subwmittod, The Condractor shall not,
however, be entided to be shown any consideration or give any
cxtension of tme or daim o be cxonerated from completing the
delivery within the stipulated pariod only on the ground of delay
in the approval of any such sample,

1108 If under the contract, the supples are govemmed by a sealed
atern, the Conracter shall be bound to examine such pattern
afore pregaring a sample or manufacturing the goods in bulk as

the case may be.
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1100 Loan of Samphe -

if a certified sample is lent o the Contractor, T will bear a label
containing Inter alia varlations known te the Inspecting Officer
babween the sai sample and the goods desired, If the
Contractor finds any further wvariation betwean the certifled
sample and the parbculars of specificabons mentioned in the
contract he shall at once refer the matter to the Inspecting
Officer and the Contractors shall also give mtimation of such
discrepancy to the Purchase Officer.  The Contractor shall follow
the Instructions of the Inspecting Officer as to what samgple of
particulars sheuld guide the productien of gocds and the decizion
of the Inspecting Officer in the matter shall be final and binding
on the Cantractor.

1110, The Contractor shall not detach the said labe! from Ehe certified
sampie and IF for any reasens the said label gets detached the
Contractar shall at once return the certified sample o the
Inspecting Officar for attaching & frash label.

12040 Risk of Lass or Damage to Gowermment or Purchaser's Property.,

1201 All the property of the Government or Purchaser loaned whather
with or without depost on terms and conditions to be separately
agreed upon in respect of each particwlar contract ©o the
Contractor in connection with the contract shall remain the
property of the Govermment or the Purchaser, as the case may
ba. The Contractor shall use such property for the purpose of
the execution of the contract amd for no other purpose
whatsoaver,

1202 All such property shall be deemed to be In good condition when
received by the Contractor unless he shall hawe within bwenty-
four hours of the receipt thereaf natified the Purchase Officer ba
the contrary.  If the Contractor fails to -r|.-|:¢t||"EI any defect in tha
condition or guality of such property, b shall be desmed to have
Ioat the right to do so at any subsequent stege.

1203 The Contractor shall returm al such prnptr‘ty‘ mrd  shall e
I"EEFHM'IE-‘I'NE for the Ml value thereaalf Do e aegesoed EI'|.' the
Purchaser whose decision shall be final and binding on the
Contractar, The Contractas shall be liable for lass aF .:I.amage 4]
such property from  whalever cause happening while such
property % in the pogsession of or wnder the conkbral of the
CCG"I[I"BEtI'.'II‘. hi% Servants, workimen or agents.

1204 Where such property Is insured by the Confractor against loss or
fire at the request of the Govermnment or Purchaser such
insurance shall 02 deemed to be affected by way of additional
Precaution and shall not prejudice the liabdity of the Contractor
&5 aforesaid,

1300 Inspection by Inspacting Officar,
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1301 (2] When imspaction duning manufacbure or before delvery or
dispatch is required, notice through the online portad of the
purchazer/inspecting agency, I avaslable, or else in writing, shall
be sent by the Contractor to the Inspecting Officer when the
goods or material to be supplied are ready for inspection and
test, and no goods shall be deliverad or dispatched until the
Inspecting Officer has certified In writing that such goods have
been inspected and approved by him,

(b} In cases where the Inspecting Authority specified in the
contract requires on behalf of the Purchaser that inspection of tha
raw materials to be used andfor stage Inspection during the
ranufacturing pracess of the component/goads, etc. s alsa to ba
daona, natice throwgh the anline partal of the purchazer/inspecting
agency, if avaidable, or efse in writing, shall Be sent by the
Contractar [0 the Inspecting OiTicer Lo visit his premises/works Lo
test the raw materials andjor conduct necessary inspection
during the manulecturing process of the component/goods, ete.
g5 deamad aszsential.

(] In case the purchase orders are placed on traders/agents for
the items, which are peculiar to the rallweys, traders/agents
should indicate the sourca of dupply and it should be ansured
that insgection for such ibems is carried oub at manulacturer's
premises rather than traders/agents premises, o ensure
genuineness of guality of the material.

1302 Marking of Geods —

The Contractor shall, if so required, at his own oxpense, mark all
tha approvad goods with a recognizad Government or Purchasar's
rmiark, The goods which canmot be so marked shall, if so,
required by the Inspecting Officer, be packed at his own expense
in suitabbe packages or cases, sach of which shall be sealed and
marked with such mark,

The Inspecting Officer shall alsa have power to mark the rejected
goods with a rejection mark so that they may be easily identified,
If resubmitted for inspection,

1303 Faclifties for test and Examination —

The Contractor shall, at his own expense afford to the Inspecting
Officer all reasonable fadlities as may be necessary for satisfying
himself. that the goods Bre being andfor heave  beaen
manufactured in accordance with the pariculars.  The

Inspecting Officer shall have full and free access at any time
during the axecution of the contract to the Contractor's work for
the purposs sforesaid. and he may require the Contractor bo
make armangements for inspection of the goods or any pard
thereol or amy mdterad &t hes premises or ab any other place
spacified by the Inspecting Officer and if the Contractor has boen
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permitted to employ the services of a Sub-Contractor, he shall in
hig contract-with the Sub-Contractor, reserve to the Inspecting
Officer a sirmilar nghl;.

1304 Cost of Tast—

The Contractor shall prowvide, witheut any extra charge, all
rmaterials, taoks, labour and assistance of every kind which the
Inspecting Officer rmay demand of him for any best and
examination, other than spacial oF independent test, which ha
shall reguire to make on the Contractor’s Premises and the
Contractar shall bear and pay all costs attendant thereon,  If tha
Confractar faiks 0 comply with the conditions aforesaid, the
Inspecting Officer shall, In hls sole judgrent, be enbtled to
remave for best and ewxaminatien all or any of the goods
ranufactured by the Contractor to amy premises other than his
(Contractor's) and in all such cases the Contractor shall bear the
cost of transport andfosr carrying oub such tests elsewhers. &
certificete in writing of the Inspecting Qfficer, that the Contractor
has falled te provide the facilities and the means, for test
examination shall be final,

1305 Delivery of Goods for Test—

The Contractor shall alse provide and delivar for test, free of
charge, at such place other than his premises as the Inspecting
Officer may specify, such matarial or goods as he may raguine,

1306 Liability for Costs of Special or Independent Test.—In the ewents
of rejaction of goods or any part thereof by the Inspecting Officer
in the consequence of the sampée which Is remowved to the
laboratary or other places of test, belng found on test not in
confarmity with the Contract and In the event of the fallure of the
Contractar for any reason ta deliver the goods passed on test
within the stipulated period, the Contractor shall, on demand pay
to the Purchaser all costs Incurred i the inspection and/or test.
Cost of test shall be assessed at the rate charged by the
laboratory to private persons for similar waork.

1307 Method of Testing —

The [nsgecting OMMcer shgll have the mght (o put all the goods or
materials forming part of the same or any part thereal to sech
tests as requirsd for the goods specified in the conkract, The
Contractar shall not be entitied to object on any  ground
whalsoever o the method of besting adapted by the Inspecting
QOfficer,

1308 Goods Expended in Test—
Unless otherwise provided for in the contract if the test proves

sabisfactory and the goods or any instalment thereof is accepbed,
the quantity of the goods or materials expended In the test will
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be deemed to heve baen taken delvery of by the Purchaser and
be paid far a5 such.

1304 Fowers of Inspecting Officer -
The Inspecting Offlcer shall have the power: =

i.before any goods or part thereol are submitbed for inspection,
bo certify that they cannot e naspected in aceordance with tha
contract swing to the adoption of any unsatisfactory methoad of
rmanufacture.

il b refect any goods submitbed as nol being in accordance with
the particulars,

lil.ba reject the whole of the instalment tendered for inspection, If
after inspection of such portion thereof as he may in his
discretion  think fit, he is satisfied that the same Is
urssatisfactory,

Iw.the Inspecting Officer’s declsion as regards the rejection shall
be final and bending on the Contrackor.

1400 Charges for Work Mecessary for Completion of the Conbract —

The Contractor shall pay all charges for handling, stamping,
painting, marking, pretectng or  preserving  patent  nghts,
drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem
necessary for Ehe proper completion of the cantract, thouwgh
special provision therefore may not be made in the specification

of drawings.
1500 Fesponsibility of the Contractor for Executing the Contract
1501 Risk In the Goods —

The Contractor shall perform the contract in all respects in
accardance with the berms and cenditions thereod, The gacds and
every constituent pert thereof, whether in the possession or
contral of the Contractos, his a3ents or S8rvants or 8 carrer, or in
the jaint possession of the Contractor, his agents or servants and
the Purchaser, his agents or servants, shall remain in every
respect 8t the risk of the Contractor, until their actual delivery Lo
the consignes st the stipulated place or destination or, whers o
provided in the acceptance of tender, umtll their delivery o a
person specified in Bhe contract 84 inferim consignee far the
purpooe of despatch te the consignes,

The Contractor shall be responsible for all less, destruction,
damaga or deterioration of or to the goods from anmy causs
whatsoever while the goods after approval by the Inspecting
Officer are awarting despatch or delivery or are in the cowsrse of

BID DOCUMENT OF METRO RAILWAY, KOLKATA FOR STORES TENDERS - VERSION 1.0(w.e.f.03.09.24)
Page8l|114



VERSION 1.0

transit from the Conkractor to the consignee or, as the cose may
be, interim consgnes, The Cantractor shall alone be entitled and
rasponsible to make claims against & Railvay Administration or
gther carfier in respect of non-delivery, short  delivery,
misdellvary, kss, destrection, demage or doterioration of the
goods  entrusted [ siech  carmier by the Contractor  for
transmission to the consignee or the interim consignes as tha
case may be,

1502 Consignees Right of Rejection =

Mobwithstanding any approval which the [nspecting Officer may
hawve given in resgect of the goods or any materials or other
particulars or the work of workmanship invelved in the
performance of the contract (wihether with or without any test
carried out by the Contractor or the Inspecting Officer or under
the direction of the Inspecting Officer) and not withstanding
delivery of the goods where so provided ta the interim consignes,
it shall be lawful for the consignes, on Behall of the Purchaser, bo
raject the goods or any part, portion or consignment thereof
within a reasonable time after actusl defivery theresf to him at
the place or destination specified |n the contract if such goods or
part, portion or consignment thersof s not in all respects in
canfarmity with the terrms and conditions of the cantract whather
on eccount of any lass, deterioration or damage before desgatch
or dalivery of during transit or atherwise howsseyar,

Mobe — In respect of materials pre-inspected at the firm's
premizes the consignes will issue rejection advice within 90 days
from the dete of actual receipt of the goods by consigree and all
the related documents from the contreclor, required [0 be
verified by the consignee on receiplt of goods as per contrect,
before acceptance of the material. The time limit of 00 days
specilied above, is only Tar the initial scceptance of the maberial
by consignes and without prejudice fo the right of the. purchaser
or consigoes on Perchaser's behalf, to reject the material 25 per
t'ul:anz_!nt!.r.-' Guarantes clause 3200 within the period specified

arein.

1503 Provided that where, under the terms of the contract the goods
ara required to be defivered to an imterim consignes for tha
purpose of despatch bo the consignes, the goods shall be at the
Purchaser's risk after their delivery to the interim consignee, but
neverihaless it shall be lawiul for the consignes on behalf of the
Purchaszer to reject the goods or any part, portion of oonsignment
theresf upon their actual delbvery to him at the destmation if they
are not in all respects in conformity with the terms and condibions
of contract except where they have been damaged or have
deteriorated in the cowse of transit or otherwise after their
dalvery to the intarim consignes,

1504 The provisions conmtalned in Clause 2200 relating ta the removal
of goods rejected by the Inspecting Officer shall mutatis
rmutandis apply to goods rejected by the conslgnes as hereln
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provided.

1505 Subletting and Assignment: The Contractor shall not, save with
the previous consent in wnting af the Purchaser, sublet, transfer
or assign the contract or any part thereof or interest therain or
benafit or advantage thereof in any manner whatsoever,

15064 Changes in a Firm =

(a) Where the Contractor is & partnershig flFm, @ new parner
shall not be introduced in the firm except with Lthe previous
consenl in writing of the Purchager, which may be granted only
upon execution of a written undertaking by the new partmer o
perdarm the contract and accept ai liakiities incurred by the firm
undear the contract prior to the date of such undertaking.

(2] On the death or retirement of any partner of the Contractor
firm bofore complete peformance of the contract, the Purchaser
may, at his option cancel the contrack and in such case the
Contractor shall have ne claim whatseover to compensation
against the Purchaser,

ic!l If the contract is not datermined as provided In Sub-clause
ib) above notwithstanding the retirement of a partner from the
firm fe shall continue to be liakle under the contract for acks of the
firm wnitil a copy of the public notice given by him under Section 32
of the Partnership Act, has been sant by him to the Purchaser by
reqgistared post acknowledgemant dua,

[d)The decision of the Purchaser as to any matter or thing
CI:II'IEE!"I'IiI'IEI or arising out of this sub-clause oF an any guestion
whether the Contractes or any partner of the Contractar fiern has
committed a breach of any of the conditions in this sub- clauss
contained shall be final and binding an the Contractor.

1506R Obligation o Mainlain Eligibility and Qualifications

The contract bas been swarded to the cootractor based on
specific eligibiity and qualification criteria. The Contractor is
contractually bound to maintain such eligibility and qualifications
during the execution of the contract, Any change which would
vitiate the basis on which the contrack was awarded to the
contractor should be pro-actwely browght to the notice of the
purchaser within 7 days of i coming to the Contractor's
knowledge.

15060 Consequence of breach —5Should the contractor or any of is
partnars or Its subcontractors or s personnel commit a default
or breach of Para 1505 , 15064, 15058, 1701, 1702, 1703, the
contractor shall remedy such breach within 21 days, keeping the
purchaser Informed. However, at its discretion, the purchaser
shall be enbtled, and it shall be lawful on its part, to treat it as
breach of contract and avall any or all ramedies thersunder. The
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decision of the procuring entity as to any matber or thing
concerming or arising out of these dauses or on any gquestion
whether the conbractor or any partner of the contractor firm has
committed a defpult or breach of any of the conditions shall b
final and binding on the contractor, The purchaser may alsoe
canced the contract and take action as per provisions of clause
Q702 (b) and OP02().

1507 Assistance to the Conbrachor —

{#) The Contractor shall be solely responsible te prooure any
materal or obtain any import or other licence or parmit
raquirad for the fulfilment of the contract and the grant by
the Purchaser or any other authority of a quota certificabe or
permit required wunder any lew for distribution or acquisition
of iron and steel or any ather commaodity or any obher faim
of masmtance in the procurement of the materisl aforessid or
any attermpt to render assistance in the matter aforesaid,
shall not be consbrued as a representation on the part of the
Purchaser that the material covered by sech licence or
permit or guota certificate is available or constitute any
promisa, undertaking or assurance on the part of the
Purchasar regarding the procwrement of the same or effect
amy warlathon in the rights and llabilities of the parties under
the contract. But, If by reason of any sudh assistance as
aloresaid, the Contractor ablaing any malerials ar less than
their market price or the cost of production of the goods is
lowered the price of the goods peyeble wunder the contrack
shall be reduced proportionately, and the esktent of such
reduction shall be determined by the Purchaser whoss
decizion shall be final and binding on the Contractor.

(B] Evary affort made by the Purchaser to supply, or give
assistance in the procurement of materials, whether from the
Government stock or by purchase under a permit or relaass
ocrder Isswed by or on behalf of or wunder authority from
Government or by any officer empowered In that behalf by
lew oF under other arFangemsnis made by the Purchaser
shall be gesmed o be subjact ba the condition that it will be
perarmed with due regard to the other demands and only I
it i found practicable to da So within the stipulated fime and
the dacisqon of the Furchaser whethar it was practicable to
sUpply or give assistance as aforesald or not shall be final
and binding on the Conbractar.

1600 Usa of Raw Materials sacurad with Governmant Assistanca

1501 [a) Where any raw materal 5 procured for the execution of a
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contract with the assistance of the Government rendered in the
form of permit, or licence or gquota  certificate/essentialicy
certificate or refease order issued by or on behalf of or under tha
authority of the Government or by an officer empowered in that
kehalf, or

(BYWhere the rew materad is issued to the Contractor from
Government stock, or

(c)Where advance payments are made to the Contractor bo enable
him ta purchase the raw material, or

(diwhere raw mabterial 5 arranged by the Gowvernment, the
Contractor—

L. shall heid such material as trustee ror the Government,

fi. Shall use such rmaterial econamically and solely far the
purpase of the contract.

. Shall not dispose of the same withoul the previous parmission
in writing of the Purchaser, and

iw, Shall render dus account of such material and return 2 the
Govemment at such place as the Purchazer may direct all
srplus or wnsarviceable material that may be ket after the
completion of the contract or its terménation for any reason
whatsoeyver,

On retuming such material, the Conbractor shall be entitled bo
such price therafor as the Purchaser may fix, having regard b
the condition of such matsarial

1602 Where the contract = ferminated due to amy defzult on the part
of the Contractor, the Contractar shall pay all transport charges
incurred far returning &ny material up to such destination a3 may
be determined by the Purchaser and the decision of ths
Purchases In that behalt shall B2 final and binding on the
Contractar.

1603 If the Contractor cormmits breach of any of the conditions in Ehis
clawse specified, he shall, without prejedics to any abber liabiliby,
penal aor othersise, be hable bo acocoent to the Government for all
moneys, advantages or profits accruing from o which, in tha
Ewuéhcnurst:, would hawve accresd to him by reason of swch

readch.

1604 Where the goods manufactured or fabricated by the Contractor
cut of the matarial arranged or procured by or on behalf of the
Gowernment are rejacted, the Contractor shall, without prejudica
to amy other right or remedy of the Government, pay to tha
Govarnment, on demand, the cost price or market valee of all
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such materials whichever is greater,

17040 Indemnicy
1791 #a]'me contractor shall at all Times Indgemnify and hold harmlass,
ree of costs, the Purchaser and #s employess and officers from

gnd @against all suits, ectons of Bdministretive proceedings,
claims, demands, losses, damages, Costs, and sxpenses of any
nabure, including attomay’s fess and expenses, which may arisa
in respact of the Goods provided by the contractor under this
Contract, as a result of any infringement or alleged infringerment
of any patent, utiity madel, registered design, copyright, or ather
Intellectual Property Rights [IPR) or trademarks, registered or
otherwlse existing on the date of the contract arising out of or In
connection with:

. any design, data, drawing, specfication, of other
documents  or Goods  provided or  designed by Lhe
contractor for or an Behall of the purchaser,

ii. The zale by the purchaser in any country of the products
proeduced by the Goods supplied by the confractor, and

ill.  The instaliation of the Goods by the contractar or the use
of the Goods by the purchaser

(b)Such indernnity shall not cover any use of the Goods or any
part thereof or any products produced thereby:
I. other than for the purpase indicated by or bo be reasonably
infarred from the contract
ii. in assocation of combination with any other eguipment,
plant, or matarials not supplied by the centractor,

() any preceedings are brought, or any cdaim is made againsk
the purchaser arising gut of the matters refarred above, the
Purchazer chail nobfy the Contractor of the same and the
Contractor shall, at his own expense, eithar settle any such
dispube or conduct any Btigation that may anse therefrom,

(d]If the contractor fails to motlfy the purchaser within beenty-
elght (28) days after receiwing such notice that It Intends b
conduct any such preceedings of ciaim, then the purchaser shall
be free to conduct the same omits behalf &t the risk and cosk
the centractar,

(214l The contrector's request, the purchaser shall alford all
Bvailable assistencs o the contractor in eanducting  such
proceedings ar caim and shall be reimbursed by e contractor
lor all reasonehle expenses incurred in 4o doing.

1702 The Contractor shall not be liable for payment of any moyalty,
licence fee or other expenses in respect of or for making use of
patents ar desgns with mspect o which he 15 according B the
terms of the contract, to be treated as an agent of the
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Government for the purpose of moking use of patent or trode
miark for fulfifment of the contract

1703 Confidentiality, Secrecy and IPR Rights

(a} Confidentiality

Al documents,  drewings, samples, data, assoclabed
correspandence or ather Ipformation furnished by or an
behall of the purchaser o the contractor, in connection with
the contract, whather such information has Been femishad
before, during or following completion or termination of the
contrack, are confidential and shall rermass the proparty of
the purchaser and shall naot, without the prior writtan
consant of purchaser nafther be divulged by the contractor ta
anmy third party, nar be wsed by him for any purpose other
than the design, pracuremsant, oF other services and work
required lor the performance of this Contract.Tl advised by
the purchaser, all copies of all such infermation in erginal
shall be retumed on completion of the contractor's
perfarmance and obligations wnder this conbract,

(b} Secracy

If The Contract declares the subject matter of this Contract
as coming umder the Officlal Secrets Act, 1923 or I the
contract is marked as "Secrat”, the contractor shall take all
reasonable Sieps necessary 0 ensure hat all persons
employed in any coanmection with Dhe  contract, have
acknowledged  their  responsibilities and  penalties  for
vinlabions under the QOfficial Secrebs Act and any regulabions
framed thercunder,

(c) 186 Rights

All deliverables, oubtputs, plans, drawings, specfications,
designs, reports, and other documents and software
submitied by the conbractor under this Cantract shall becamsa
and remain the property of the purchaser and subject to
lgws of copyright amd mudsk not be shared with third parties
or reproduced, whether in whole or part, without the
purchasers prior written consent, The contractor shall, not
later than upon termination or expiration of this Contract,
deliver all such dgocuments and software to the purchaser,
together with a detailed inventory thereof. The contractor
may retain a copy of such docuerments and software but shall
riat use it for any commercial purpase.

{d} Obligations of the contractor
I. ‘Without the purchaser's prsor wrtten consent, the

contractar shall not use the information mendoned above
except for the sole purpase of performing this contract,
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il. The contractor shall treat and mark all information as
confidential [or Secret = as the case may) and shall not,
wifthout the writben comsent of the purchaser, divuige to any
person other than the person{s] employed by the contractor
in the perfarmance of the contract. Further, &ny such
digelpsure by any such employed person shall be made in
copfidence and only S0 far as necessary Tor  Such
perfarmance far this eankract,

ill, Motwithstanding the above, the contractor may furnish to
its holding company ar its Subcontractons) such documents,
data, and othar infarmaticn it recetves from the purchaser ta
the extent reguired for performing the contract. In this
event, the contractor shall obtain from sech  holding
commpany; Subcantractor{2] an underteking of confidentiality
{or screcy — &5 the <ase may be) similar o thet imgosed on
the contractor under the above dauses,

iv. The abligation of the contractar undar seb-clauses above,
however, shall not apply to mformation that:

fa} the comtractor needs to share with the institutlon{s)
participating in the fimancing of the contract;

(b} mow ar hereafter s or enters the public domaln threugh
no fault of Contractar;

[t} cen be proven to have besn possessed by the contractor
at the bime of disclosure and which was nob previously
obtained, directly or indirectly, from the purchaser; or

(d} otherwise lawfully becomes available bo the contractor
from a third party that has no obligation of confidentiality.

w. The above prowisions shall not In amy way modify any
undertaking aof confidentiality {or Secrecy - as the caze may
b given by the contractor befare the date of the cantract in
respect ol the contracty the Tender Document oF any parl
thers:af,

vi. The provisions of this clause shall survive completion or
termination for whatever reasan of the contract.

1300 Packing.
1301 The Contracior shall pack at his own cost the goods sufficiently
end properly for transit by ralifroad, air andfar s=a as pravidad in

the contrack 2o &5 to ensure their being frae from loss oF damage
or adverae impect on quality on areival at their destination

1802 Unlgss otherwise, provided i the contract sl containess

BID DOCUMENT OF METRO RAILWAY, KOLKATA FOR STORES TENDERS - VERSION 1.0(w.e.f.03.09.24)
Page88|114



VERSION 1.0

(inchuding packing cases, boxes, tins, drums and wrappings] in
which the goods are supplied by the contractor, shall be
considered a5 non-returnable and their cost as having been
included in the contrack price,

1803 If the comtract provides that the containers shall be returnabbe,
thay must be marked ‘returnable’ and thev will be ratumaed to the
Contractor as per terms of the contract.

1804 If the contract perovides that returnable contaimers shall ba
separately charged; they shall be invoiced by the Contractor at
the price specified in acceptance of tender.  In such cases, tha
Contractar shall give full credit for the invoiced amount IF the
containers are retumed e the Contracter.  Peturn of containers
shall be made within a reasonable time and in the event of any
dispute or difference arising as to whether the containers were sg
returned, the decisian of dwe Purchaser thereon shall be final and
binging and the Purchaser may, in his discretion award, such
compensations as may in his epinien be proper for gny undue
dalay In reburning the containers.,

1805 Each hale gor package deliversd under the coplract shall be
riarked by the Contrector af his own expense. Such marking
shall be distingt [all previows melevant marking being carefully
obliterated} and shall clearly indicate the descriplion and quantity
of the goods, the name and address of the Congsignes, the gross
weight of the gackege and the name aof the Contractor with a
digtinetive number ar mark sufficienst for the purpose  of
identification, All markings shall be camied aut with such material
g may be found satisfactory by the Inspecting Officers as regards
quickness of drying, fastness and indelibility,

1806 The Inspecting Officer may reject the goods if the goods are not
packed/ar marked as aforesaid and in case where the packing
materials are separabely prescribed, if such materials are not in
accordance with the terms of the contract.  Such rejection of the
gands by the Inspacting Gfficer shall be fimal and binding on the
Contractar,

1807 Each bale or package shall cantain a packing note spacifying tha
name and address of the Contractor, the number and date of the
acceptance of tender or supply order and the designation of tha
Purchase Officer, the description of the goods ang the quantity
contained in auch bale or package.

149440 Motification of Delhery

Motification of delivery or desgatch in Fegard to each and avery
Instalment shall be made to the consignee and fo the indsnter
immediately an despatch or delivery. The Contractos shall further
supply Lo Ehe consignes, of the inberim consignes, Bs the case
may be, & pecking account Quoting nember of the acceptance of
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tender andfor supply or repeat and date of despatch of tha
goods, All packages, contalners, bundles and loose materials part
of each and ewery instalment shall be fully described in the
packing account and full detalls of the contents of the packages
and guantity of materials shall be given te enable the consignesa
to eheck the goods on arrivel ab destmstion. The Ralbway
ReceiptfConsignment Mobe or Bill of Lading, If any, shafl be
forwarded to the consignee by registered post immediately on
the despatch of goods. The centractor shall bear and reimbursse
to the Purchaser desmuarcage charges, if any, paid by reason of
delay on the part of the Contractor in forwarding the Railway
Receipt, Consignment Note or Bill of Lading.

2040 Prograss Reports.

2001 The Contractor shall from cime-to-time, render such reports
conceming the progress of the contract andfor supply the
goods in such form as may be raguired oy the Purchaser.

202 The subsmission, receipt and acceptance of such reports shall not
prejedica the rights of the Purchaser under the contract, ner shall
operate as an estoppe! against Purchasar merely by reason of the
fect that he has nobt taken netice offor subjected to best any
information contained In such repost

2100 Freight.

If as per Contract conditoms, freight 15 b0 be borme by the
Furchaser at actual, the goods shall be booked by the most
economical roube or most acenomical tanff available at the tme
of despatch a5 the case may be. Failure to do so will render tha
|l.;.‘,-alrutll_'l'.'.l'l:t-:lr kable for amy avoidable expendibure caused to the
urchaser.

2101 In respect of road deliveries whera the Municipal/local authorities
da not accept Octrol Duty Exemption Cartificate, the Octrad Duty
shall be borne by the Contractor.

2200 Remowval of Rejected Goads

2201 [#])] I'E.‘jl'!lﬂ.l'l'.‘lh al al gl'.‘lﬂﬂ!. subsnitted far |r'|!F|EI'.'l:il:|r'l &k & _|:I|El:h‘_" other
than the premges of the Contracior, Such goods shall be
remaved by the Contractor At his own cost subject as berginafter
skipulabed, within 21 days of the dabte of msee of inkimation of
such J‘Ej&l:ml‘l i:ll||' commiunication means delailed in clause 0202
The communicetion will be desmed to have besn served on the
contractor sl the time when such communicition would, in tha
course of aordinary communication, reach the contractor through
the means of communication used,
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Frovided that the Inspecting Officer/Consgnee may call upon the
Contractor to memove dangerouws, imfected or perishable goods
within 48 howrs of the receipt of such communication and the
decision of the Inspecting Officer in this behalf shall be final in all
respects,

Proviged further that where the price or part thergof has baen
pald, the consignee s enbtled withowt prejudice to his other
rights to retain. the rﬂecteu goads til the price paid for such
gu:n:n:ls ts refunded by the Contractor or dispose of as per clausa
202 sawe that such retention shall not in any circumstances be
nl_nlaemed te be acceptance of the goods or walver of rejection
thareon.

22037 All rejected goods shall In any event and CIFCUMSIAN0ES FEMAIN
and always be at the risk of the Cantrzctor immediately on such
rejection, If such goods are not remowved by Che Contractor
within  the  periods  aforementioned,  the  Inspection
Officer/Consignes may remove the rejecbed goods and either
refur e same to the contrackor Bt Bis risk and east by such
mode of transport 23 the Purchaser or Tnsgecting Officer may
decide, of dispose of such goods at the Cestractor's risk and on
his account and adjust sech partion of the proceeds, il any from
such disposal as may necessary Lo recover any expeansse incurred
in connection with such disposals (or any price refundable as a
eanseguence of such rejection). The Purchaser shall, in sddition,
be entiled to recover fram  the Contractor  ground
reat/dermurrage charges on the rejected goods after the axpiry af
the time limit mentioned abowve, Dispesal of rejected goods in
aforesaid manner will nol in any way exonerale conbracios buk
still haold him liable b pay to the purchaser, the dues detailed
under para 0703(0i) besides ather duas as mentisned above and
ection can be taken by the Purchaser as per cleuse 2400, if
contractor fails (o pay the amount due to him,

2203 Dicleted

23040 Systermn of Payment

2301 Uniless otherwise agraed uE-:ln betwean the partias, Fla'yment for
deli of the goods will be made on submission of bills in the

prescribed farm which may be obtained frem the Purchase Officer
oF through online billing maede on e-procurement portal of the
purchazer, as decided by the purchaser, in accordance with the
Instructicns given In the Acceptance of Tender, by a cheque or
demand dralt or throegh online made on a branch of the Ressrse
Bank of India or State Bank of India transacting gowvernment
business or through e-payment bo the registered bank sccount of
the Contractor ab the optien of the purehazer,

2307 Payment for the goods or for éach consignment thereof will be
made to the Contractor on Subrmission of bills accompanied by
reduired document in acoordance with the following procedure in
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contracts where such o facility to the Contrector has specificelly
been agreed to by the Purchaser: —

(2] {i1 For despatch by road or despabtch by rmail on FOR
destinaben basls, 95%% payments for the geods or each
consignment theraof will be made to the Contractor against proof
of Inspaction amd proof of delivery in good condibon at
consignes’s end. Becaipted Challan signed by the Gazetted officer
at consignee’s end will be @ken as e proof of delivery but not
construe the acceptance by the consignes,

(it} For despatch by rall on FOR station of despatch basis, 95 per
Cent payments for the goods or each consignment thereof will be
miade ba the firms against proof of Inspection and despatch. The
orginal ratiway receipt should be sent to the Accounts Officer
responsible for payment along with 95 per cent bill adwising the
particulars of despatch bo the consignes. The Accounts Officer
gfter passing the 95 per cent bill sheuld pass on the arnginal
radwey receipt be the consignee for taking deliwery of the
consignment. It should, howevar, b2 ensured that there is ne
delay in the Accounts Office transmitting the original railway
recelpt to the consignes,

(k] The balance 5% payment shell be made after receipt and
ecceplance af the materal by the consignee al his end.

(£} In the case of FOBR OFR contract, 95 per cent of the prics
will b& paid on presentation of shipping documents and inspection
certificate and the reamaining 5 per cent on receipt of the goods in
accordance with the terms of the contract in good conditon by
the Consignee, and on producing the certificabe of such receipt
endarsad on one copy of the Inspoction Mote by the Consignen,
or alternatively at the Contractor's option, the full value of the
gonds will be paid after inspecton, on receipt of the consignment
in accordance with the terms of the contract in good condition by
the Consignes and on producing a certificate of such receipk
endarsed on one copy of the Inspection Mote,

2305 In all other contracts or in contracts where the Inspecting Officer
alsa acts as the intarim " consignee or whare Inspectian (s carrled
on by the Consignee himself at destination and in all cases of
local debivery full payment shall be made on submission of “Final
100 per cent bll" supported by the Inspection Certlficates and
consignes's Feceipt and acceptance cartificats as aforesald ta tha
Accounts Officer concernad,

Mote —
The syitem of 35 per cenl and 5 per cent paymenlt = not
apphcable to claims amounting be Bs, 25,000/ - or bealow,

27304 Fayment Against Time-Barmed Claims

All dlalms agalnst the Purchaser shall be legalky time<barrad after
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three years calculated from the date when the payment falls due
unless the payment claim has been under orrespondence. The
Furchaser is entitled to, and it shall be lawful for it to reject sech

clapms.
2400 Withholding and lien m respect of sums claimed.
2401 Whenever any claim or claims for payment of a swm of money

arises put of or under the contract against the Contractor, the
Purchaser shall be entitled te withhold and alse have a llen to
retain such surn o sums in whole or in part from the security, if
gny, depasited by the Contractor and for the purpose aforesald,
the Furchaszer shali b€ entitled o withmold the sakd Cash security
depasit or the security, if any, furnished as the case may be and
glse have a lken owver the same pending finalisation or
adjudicatien of any such claim. In the event of the security belng
Insuffickent to cower the dalmed amount or amounts or i ng
security has besn taken from the Contrachor, the Purchaser shall
be entitled e withhodd and have lien 02 retain to the axtent of the
such claimed armount oF amounts referred to supra, from any
sum or sums found payable or which at any time thereafter may
become payabie o the Contractor under the same oontract or
any other contract with the Purchaser or the Government
pending finatisation or adjudicatian of any such claim,

It is an agreed term of the contract that the sum of money or
moneys so withhald or retained urder the len referred to abawve,
by the Purchaser will e Leplt withheld or retained as such by the
Purchazes till the daim ansing out of or wnder the contract is
determined by the Arbitrator (if the contract s governed by tha
arbitretion clause) or by the competent court as prescribed under
Clauss 2703 hereinafter provided, as the case may be, and that
the Cantractor will have mo claim For interest or damages wihat 50
EWEr on any account i orespect of Such withholding or retention
under the lien referred to supra and duby notified as such to the
Contractor,

2402 For the purpose of Clause 2401, where the Contractor is a
partnership firm or a bmited company, the Purchaser shall be
enbtled to withhaid and also hawve a lien te retain towards such
claimed amaunt or amounts in whole or in part from any sum
found payabde to any partner/limited company, as the case may
be, whether in his individweal capacity or otherwse.

2403 Lien in respeact of Claims in other Cantracts —

{al Any sum of monsy due and payable to the Contractor
[cluding the security deposit reburmeble B him)
wnder the contract may be withheld or retained by way
of lien by the Purchaser or Government against any
claim of the Purchasar ar Governmeant in TE&PECI af
payrment of & sum of money anising gut of or under any
other conlract madse |'_'-'!|I' the Contractor with Lthe
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Purchaser or Government,

() It is anm agreed term of the contract thet the sum of
money s0 withheld or retained under this clause by the
Purchasar or Govemnment will e kept withheld or
retaimed as such by the Purchaser or Gowernsment &l
his clafm arising out of the same cortract or any other
contract is elther mutually settied or determined by the
arbitrator, if the contract is governed by the arbitration
clause or by the compstent court under Clause 2703
heralmafter provided, as the case may be, and that the
Contractor shall have no claim for interest or damages
whatsoever on this account or on any other ground in
respect of any sum of momey withheld or retained
under this clause and duly notified as such to the

Contractor.
2500 Code of Integrity In Public Procurement; Misdemeanours and
Penalties
2501 Corrupt Pracrices

The Contractor shall not offer or give or agree to give bo any
parsan in the emplyment of the Purchasar or working wunder tha
orders of the Purchaser any gift or conssderation of any kind as
an inducement or reward for domg or for bearing to do or for
having dona or for barne to do any act in relation to the obtaining
or execution of the contract or any other contract with the
Purchazer or Govermment or for showing any favour or for
bearing to show disfavour bo any person in relation to the
contract or any ather contract with the Purchaser or Government.,
Any breach of the aforesasd conditon by the Comtractor, or any
one employed by him or acting on his behalf {whether with or
withouwt the knowledge of the Conbractor) or the commission of
any offence by the Contractor ar by any one employed by him or
ackng on his behalf under Chagter [X of the Indian Penal Cods,
1360 {as amended from Kme to tme) or the Prevention of
Corrupton Act, 1988 ( as amendead from time te time)  or any
other act enacted for the prevention of corruption by pubdic
servants shall entitle the Purchaser o cancel the contract and all
or any other contracts with the Contractor and take further
actions as per dausa 2505 and 2506 below,

2502 Code of Integrity

Procuring authorities as wel as bidders, suppliers, contractors,
and consultants - should observe the highest standard of ethics
and should not indulge in fllowing prohibited practices, aither
directly or indirectly, ai any stage during the Tendér Process or
during the execution of resultant contracts:

{a) “"Corrupt practioce™ - making offer, solicitation or
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accepbance of @ beibe, reward or gift or any material
benefit, in exchange For an unfair advantage in the
Tender Process or to otherwiss influence the Tender
Process (Please alse see Para 2501 above);

(0] “Fraudulent practice” = any CITHSEIIN or
masreprasentation that may mislead or attempt te
maslead so that fnancial or other bensfits may be
obtalned or an obligation avoided. Such practices
include a False declaration or false information for
participation in & tender precess or to scoure o contrack
or in the exesuticn of the contract;

[} “Ant-competitive practee” - any collusion, bd-rigging
ar anti-competitive arrangement, or any ather practios
coming under the purview of the Competibion Act,

02, betwean two or more bidders, with or withauk
the knowisgge of the Purchaser, that may impeir the
transparency, faimess, and the progress of the Tender
Process or be establish bid prices al artificial, none-
competitive levels;

(d) “Coercive practice”™ - harming or threatening to ham
persons  or  their  property  fto  infleence their
participation in the Tender Process or affect the
execution of a contractk;

(2)  "Conflict of interest” -participation by a bidding firm or
any of itz affiliabes who are either invalved in the
Consultancy Contract to which this procurement is
linked; or if they are part of more than one bad in the
procuramant; or if their personnat have a refationship
or financial or business transacticns with any officsal of
Purchaser who are directly or indirectly relabted to
tendar or execution process of contract; or improper
use of infarmation obkamed by the (prospective) bidder
from the Purchaser with an inkent to gain unfair
advantagea In the Tender Process or for personal gain;

(f}  “Obstructive practice” - materially impede Purchaser
investigation into allegations of one ar more of the
above  mentioned prohibited  practices  either by
deliberately  destroying, falsifying, altering:; or by
concealing of evidence material to the investigation; or
by making false statamants to investigators and/! or by
coercive practices mentioned above, to prevent it from
disdpsing its knowledge of matters relevant to the
investigation or from purswing the westigation; or by
mmpeding the Purchaser's nghks of audit or access to
informatiaon,
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2503 Obligations for Proactive Disclosures;

(a} Frocuring authorides, bidders, suppliers, contractors,
and consuftants are u:ubltgegl wnder this Code of
Lntegrity o sup-moto proactively dedare any conflick
of interest (coming wnder e definiticn mentioned
above - pre-exisbng or &5 and as soon as thess arise
at any skage) n any Tender Process of execution of the
contrack, Fadure ta do so shali amount to a violation of
this code of Integrity,

(&) Any bidder must declare, whether askad or not in a
bld-docuement, any previous ransgressions of such
code of integrity during the last three wears or of being
under any category of debarment by the Central
Government or oy the Ministry) Department of the
Procuring Organisation from  participation in Tender
Processes. Fallure to do so shall amount bo a wioiatlon
of this cede of Intagrity.

2504 Misclemeanours

The following shall be considered misdemeanours - if a8 bidder/
contractor either directly or indirectly, at any stage during the
Tender Process or during Bee ececution of resultant confracts:

[a) commits any of the following misdemeanours:

i, wiolates the code of Imtegrity, i induded i the
Tendery Contract;

il. any other misdemeanour, .9., Supply of sub-
standard guality of material/ senvices’ work or non-
performance of abandonment of contract or failure o
abide by "Bid Securing Declaration’.

[B] commits any of the following misdemesnours:

i, has been convicted of an offence under the
Prevention of Corruption Act, 198B({as amended fram
time to bmejor

i, the Indian Fenal Code (as amended from time ko
time} or any other law for the time being in force for
causimg any loss of ife or proparty or causing a threat
to public health as part of the execution of a public
procurement contract.

ill, Is determined by the Government of Indla to have
doubtful loyalty to the countny or national security
consideration

iv. Employs a gowernment servant, who has been
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dismissed or removed on account of corruption or
employs a non-afficial  convicted Tor an  affance
nvolving comruption or abebment of such an offence, in
a position where he could comupt government servants
or gmploys 8 government officer within ang year of his
retirement, who has had business dealings with him in
an gfficial capacity before retirement,

2505 Penaltes for Misdemeanours

Without prejudice to and in addition te the rights of the Purchaser
to other refmadies as per the Tender-decuments or the contract,
If the Purchaser concludes that a (prospective) biddesy contractor
directy oF through an agent has commitied a misdemesnour in
competing for the tender or In executing a contract, the
Purchaser shall b= entitled, and it shall be lawlul on his part ta
take appropriate measures, Including the following:

[a) il hig bids are under consideration in Bny procurerment

i, Enforcement of Bid Securing Declaration in liey of
forfaiture or encashment of Bid Security,

ii. caling off of any pre-contract negobations, and;

ill, rejection and exclusion of Bidder from the Tender
Process

(&) if & contract has slready been gwarded

i, Tarmination of Contract for Default and availing all
remedies prescrbed thereunder;

i, Encashment andf or Forfeibure of any contractual
securicy or bond relating to the procuremeant;

ill. Recovery of payments Including advance payments,
it any, made by the Purchaser along with inberest
therson a3t the prevallimg rate (MIBID - Mumbal
Interbank Bid Rata);

2506 Remedies in addition b e above:

In addition to the above penaities, the Purchaser shall be
entitted, and i shall be lawful on his part to;

[a) File information against Bidder or any of it= successors,
with the Competition Commission of India for further
processing, in case of ant-competitive practices;

(2] Initiate procesdings ina court of law agamst Bidder or
amy of its successors, under the Prevention of Comruption Act,
1988 or the Indlan Penal Code or any obher law  for
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transgression not addresseble by other remedies listed in
this sub-ciauge,

{c} Remowe Bidder or any of iks successors from the list of
ragistered/approved supgliars for a period not exceeding two
years, Suppliars  removed from the list af
ragestered/approved wendors or their related entities may be
alowed to apply afresh for reglstration after the expiry of the
perigd of remaowal,

[(d) Initiation of suitable disciplinary or criminal proceedings
against any Individual er stalf found responsible,

[#) Dabar, & bidder) contractar from parbeipation in fubura ks
purchasass  procurements without prajudice to legal rights
s remedies. Debarment shall autamatically extend to all
the allied firms of the debarred firm, In the case of JoEnt
Vanture) cossorliurm,  all ils membars shall alke stand
sirnilarty debarred

{fi  The Ministry/Department miay debar a bidder or any of
its sucoessors from parbcipating m any Tender Process
undaertaken by all its Purchaser for a perisd not exceeding
two years ocommencing from the date of debarment for
misdemeanaurs listed above, The Ministry/Department shall
mﬂl':;lgam zuch a list which shall also be displayved on their
wabsibe,

{g) Central Government {Department of Expenditure {(DoE),
Ministry of Finance] may debar a bidder or any of its
successas  from  participating In any  Tender Process
undertaken by all ks Procuring Entity for a period not
excesding two  wears <commencing from the date of
debarment for misdemeanours listed abowve., DoE  shall
maintain such a list which shall be dsplayed on Central
Public Procurement Portal (CPPF).

2507 Any dispute or difference in respect of either the interpratation
effect or application or the above cond®ian er of the amount
recoverable thareunder by the Purchaser from the Contractor,
shall be decided by the Purchaser, whose decision there on shall
be final and binding an the Contractar.

FG00 Insolvency and Breach of Contract

Za01 The Furchaser may at any time, by nobice in writing summarily
determine the contract without compensation to the Contractor in
any of the following events, that is to say; -

(a} if the Contractor being an individual or If a firm, any
partner thereof, shall at any time, be adjudged insoclvent or
chall have a recelving order ar arder for administration of his
estate made against him or shall take any proceeding for
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comgosition wnder any Insolvency Ack for the time being in
farce or make any coméeyance or assignment af his effects or
enter inte any assignment or composition with his creditors or
spspend  payment or 0f the firm be dissolved wnder the
Partnarship Act, or

ib} if the Contractor being a company is wound up
wolentarily or by the order of a Court or 8 Receiver, Liguidator
or Manager on behalf of the Debenture—holders ks appointed or
circumstances shall have arisen which entitle the Cowt or
Debenture—  holders o appoint o Receciver, Liguidator or
Managar, or

(ch if the Contractor commits any breach of the contract not
harein specifically provided for

Provided always that such determination shall not prejwdice any
tright of action or remedy which shall have accrued o shall acorus
thereafter to the Purchaser and provided alsa that, in addition b
other actlons against the contractor as per the terms of tha
contract, the Purchaser shall be entitled to take further action as
per the provisions of cause D700} and O702(c)

2602 Force Majeurs

(@) On the poowrrence of any enforeseen event, bevond the control
of either Party, directly imterfering with the delivery of Services
arsing during the currency of the contract, such as war, hostilities,
acts of the public enemy, civil commotion, sabotage, fires, floods,
explosions, epidemics, quaranting restricoions, strikes, lockouts, or
acts of God, the affected Party shall, within a week from the
commencement thereof, notify the same In writing to the other
Party with reasonable evidence thereof, Unless otherwise directed
by the Purchaser m writng, the <ontractor shall coptinue Lo
perform Its obligations wnder the contract as far as reasonably
practicable and shall seek all reasonable alternative means for
F;r{urmam:e nokt prevented by the Fosrce Majewre event. If the

roe majeure condstionds) mentioned above be in force for 90
days or more at any time, ether party shall have the option ko
terminate the contract on expiry of 90 days of commencement of
such farce majewre by giving 14 days' notice to the other party in
writing. In case of such termination, o damages shall be dalmed
by elther party against the other, save and except thase which had
ccourmred under any other clause of this contract before such
termination,

(B} Mobwithstanding the remedial provisions contained elsewhere
in the contract, none of the Pasty shall sesk any such remedies or
damages for the delay and/ or failure of the ather Party in fulfiling
its adigations under the contract if it is the result of an event of
Farce Majeurs.
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2700 Laws governing the Contract

2701 This contract shall be governed by the Laws of India for the tima
baimg In force.

2707 ln-rﬂpn:tl:rﬂ: af the place of ﬂ&i'n'ﬂr}.l. the |:||ﬂ-2-|‘: of perfarmence or
pla=e of payment under the conbrack, the contrast shall be
desmed b have been made 81 the place from which the
aroeptance of bender has been issued.

2703 Jurisdiction of opurts —The Courts of the place from where the
accaptance  of btonder has been issued shall alone have
jurisdiction to decide any dispube arising out of or In respect of
the contract.

2704 Marking of goods —The marking of the goods must comply with
the requireameants of the laws relabng te merchandise marks for
the time being in force in India.

2705 Obligations of the contractor under Labour Codes and Rules

(&) The contractor shall compdy with the provisions of the Labouwr
Codes, which incleding Code on Wages, 2019, The [ndewestrial
Ralations Code 2020, Code an the Social Securty 2020, and The
Occupational Safety, Health and Wl:-rlunﬁ Conditions 2020, and
Draft Rules made thersunder, a5 moedifed from time-to-time,
wherever applicable and shall also indemnify the Purchaser from
Enllj against any claims under the aforessid Labour codes and the
ules.,

(b1The Contractor shall obtain a valid licence under the aforesaid
Labour codes and the Rules as modified from time-to-time before
the commencement of the contract and continue to have a walid
licence until the complebon of the contract. Any failure to fulfil
this requirement, the Purchaser shall treat it as a breach of
contract for default as per the contract and avall any ar all
remadies thereunder.

(c}in respect of all @bour directy or indirectly employed in the
contract for Lhe performence of the contractor's pert of the
contract, the contractor shall comply with or cause bo comply
with the provisions of the aforesaid Labowr codes and the Rules
wheraver applicable. The contractor shall be solely responsibbe
for submitting all the necessary returns under these Codes and
the Rulas,

[d)The Conbractar shall pay the wages as per the Code on Wages

to their workers not below the rate of minimum wages, as
rnatified by the State Government ar Central Government,

BID DOCUMENT OF METRO RAILWAY, KOLKATA FOR STORES TENDERS - VERSION 1.0(w.e.f.03.09.24)
Pagel00|114



VERSION 1.0

whichever is higher, through the bank tronsfer, Notwithstanding
the cantract's provisions to the contrary, the Contractor shall
cause to be paid the wages to labour directly or indirectly
engaged on the cootract, inchuding any engaged by his Sulb-
Contractars in conngction with the said contract as IF he had
immediztely employed the labour, The Purchassr shall, withouk
any commitments or being cbliged to do, may its distretion,
monitor thet such payments are being made.

(2] In every case In which, by wvirtue of the provisions of the
aforesald Labour codes and the Rules, the Purchaser is obliged to
pay amy amount of wages to a workman employved by the
contractor or his Sub-Cantractor in execution of the contrack or to
incur amy expenditure in providing welfare and health ameniies
required to be provided under the aforesaid Labour codes and the
Rules or to Imcur any expenditure on account of the contingent
liakility of the Purchaser, in case of the contractor's fallure bo
fulfif his stabutory obligations wnder the aforesald Labowr codes
and the Rules, the Purchaser shall recover from the contractor,
the amount of wages so paid or the amount of expenditure so
incurred, and without prejudice to the rghts of the Purchaser
undar the aforesald Labowr codes and the Ruies, the Purchaser
shall be at liberty to recover such amount or part theraof by
deducting it from the security deposit and! or from any sum dus
by the Purchaser to the contractor whether wnder the contract or
otherwise. The Purchaser shall not B2 bound to contest any claim
made against It under the aforesald Labour codes and the Rules
except on the contractor's written request, and upon glving the
Furchaser complete security for all costs, Purchaser might
become llable In contesting swch claim. The decision of the
Furchaser regarding the amount achually recoverable from the
contractor as stated abowve shall be fina amd binding on the
contractor.

2706 The contractar's status shall be that of an independent contractor
End Primary Empkoover of staff depdeved during the contract by
him ar his sub-cantractors or other associates. The Contractor,
its employees, sgents, and subcontrectors performing under Bhis

Contrect are not employess or agents of the Precuring
Organsation ar Purchager or Central or Stale Governmenl or

their agsnciesy Enlerprises, simply by swecubon of this contrack
including Services deliverad under this Contract,

2ann Headings
The headings of conditions hereto shall not  affect  the
construction thareof,

2900 Sattlement of Disputes

2901 Conciliation of disputes
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All disputes and differences of any kind whatsoower ansing out of
or in connection with the contrack, whethar during the currency
of the contract or after its completion and whether beforo or after
the determinabon of the contrack, shall be referred by any of the
parties to the concerned "Chief Materials Manager {CMWM) Y or
"Divisional Railway Manager® or "Execubive CErector” through
“Wotice of Oispute™ CMM gr Divisional Railway Manager or
Exmrutive Director shalf, within 30 days after receipt of "Notice of
Dispute”®, notify the name of sole conciliator to the parties,

The Conclllator shall assist the partees to reach an amicable
seftlernent in an independent and Impardal manner within the
terms of contract,

If the parties reach agreement on settliement of the dispute, they
ghall draw up a written settlement agreerment duly signed by
parties amd conciliator. When the partes sign the settement
agresment, it shall e fingl and binding on the parties.

The parties shall not initiste, during the concilistion procesadings,
mny arbitral or juedicial proceedings in respect of dispute that is
the spbject makter of the conciliation proceedings.

The conciliation proceedings shall be terminabed:

1) By the signing of the settlement agreament, on the date of
agresment: or

2} By written declaration of the conciliator, after consultation
with the parties, to the sffect thet further eforts at concilistion
are ng longer justified, on the date of declaration: or

3) By a written declaration of any party to the conclliator to the
effect that the conciliation proceedings are terminated, on the
date of declaration:

2902 Matters Finally Determined by the Railway: All disputes and
differences of any kind whatseever arlsing out of or in connection
with the contract, whether during the currency of the contrack or
after Iks c{:u:.]:letinn and whether before or after tha
determination of the contract, shall be referred by the conbractor
to the Generad Manager (far the purpose of para 2900 the term
Gensral Mangger shall imply Additional Gemeral Managers of
Zengl PRailways , General Managers for Production  Units,
Agditional Member [Raflway Stores), Member of the Rallway
Board, Head of the Organization in case of contracts enterad (nka
by other organizations wnder the Ministry of Railways) and the
Goeneral manager shall, within 120 days after receipt of tha
regresantation, make and notify decisions an all matters referred
to by the Contrachos in writing. Prowided that matters for which
provision has been made in any Clause of the Special or Ganeral
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Conditipns of the Contract shall be deemed as "excepted matbers”
mattérs not arbitrable) and decisions af the Raibway aothority,
thereon shall be final and binding on the Contractor; provided
further that "excepbed matters’ shall stand specifically excluded
from the purview of the Arbitration Clause,

Frovided furthar that whera Bailways has raised the dispute, para
29032 shall not apply

2903 Demand for Arbitration:

1) In bhe evenl of any dispute o difference betwean the parties
herste as to the constrectien or operation of this contract, or the
respective rights and Babilities of the parties on any matier in
question, dispute or difference on any account, or if the Raikway
fails to make a deciston within 120 davs (as referred in 2902),
then and I any such case, but except In any of the “excepbed
matters® referred to in Clause 2902 of thase Conditlons, partles
o the contracet, after 120 days but within 180 days of cheir
presenting their firal claim on dispubed matters | shall demand in
writing that theo dispute or difference be mformod o arbsitration,
Frovided that whera the claim is raised by Ralfways para 2903{1)
shall not apply.

2) [a) The dermand for arbitration shall specify the matbers
which are in guestion, or subject of the dispute or difference as
alsg the amounk of claim item-wise, Only such dispute or
difference. in respect of which the demand has been made,
together with counter claims or set off, snall be raferred to
argitration and other matters shall not be Iincluded in the
refarenca,

(b} The parties may waive off the applicability of Sub-Section
12{5) of Arbitraton and Conciliation Act 1596 {as amended), if
thay agree for such walver In writing, after dispute having arisen
bebwesn them,

2y (&) The Arpitration proceedings shall be assumed o have
commenced from the day, a wntten and walid demand for
arbitration is received by the Railway.

(b)) The cdeimant shall subsmil hi€ claims. stating the facts
supparting the claims along with all the relevant documents and
the relief or remedy sought against each claim within & period of
30 days from the date of appointmenk of the Arbitral Tribwnal.

(c] Respondent shall submit its defence statement and counter
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claimis], i any, within a pericd of &0 days of recaipt of copy of
claims from Tribumal, unfess othersise extension has been
granted by Ardtral Tribunal,

(d} Place af Arbtration: The place of arbitration would be within
the paagraphical Bmits of the Divisian of the Railway whers the
cause of action arpse or the Headquarters of the concemed
Railway or any obther place with the written consant of both the
partias.

4} Mo new claim shall be added during proceedings by either
party. However, a party may amend or supglement the criginal
claim or defence thereof durng the course of arbitration
proceedings subject to acceptance by Tribunal hewing due regard
to the delay in raking it

2904 Obligation During Pendency of Arbltration: Supples under the
contract shall, unless otherwise directed by the Purchase Officer,
continue during the arbitration proceedings, and no payment due
or payable by the Rallway shall be withhetd on account of such
proceedings, provided, however, [t shall be open for Arbitral
Tribunal to consider and deckde whether or not, supplies should
continue during arbitration proceedings.

2905 Appolntment of Arbitrator

2005 [#) Appointment of Arbitrator where applicability of section 12 (5) of
Arbitraton and Conciliation Act has been waived off;

i.In cases whare the tokal value of all claims in guastion added
together doas not exceed Rs. 1,00,00,000/- (Rupees Ome Crore
only), the Arbitral Tribunal shall consist of a Sole Arbitrator who
shall be a Gazetted Officer of Raibway not below Junior
Administrative Grade, nominated by the General Manager. The
sole arbitrator shall be appointed within 60 days from the dey
whin a written and walid demand for arbitrabion is received by
General Manager.

ii.In chses wheere the tobal value of all daims in question added
together excesds As, 1,00, 00,000/~ (Rupeas One Crore only ), the
Arbikral Tribpnal shall consist of a panel of three Gazetted
Railway Officers not below Junior Adminstrative Grade or 2
Railway Gazetted Officers mot below Junlor Administrative Grade
and a retired Rallway Oficer, retired not below the rank of
Senior Administrative Grade Officer, as the arbifrators, For this
purpass, the Railway will send a panel of ak least four (4] names
of Garatted Railway Officers of one or more departments of the
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Railwiay which may also inchede the name(s) of retired Railway
Officer{s) empanelled to work as Radlway Arbitrator to the
Contractor within &0 days from the day when a written and valid
demand for arbitration Is received by the General Manager.

Contractor will be asked to suggest to General Manager at least
¢ names out of the panel for appointment as Contractor's
namines within 30 days from the date of dispateh of the reqgueast
by Radlway. The General Manager shall appoint &t least one out
eof them a5 the Contractor's nominee and  will, Blso
simultaneously appoint the balance number of arbitrators either
from the panaf or from outside the panel, duly indicating the
‘presiding  arbigrator®  from  amongst the 3 arbitrators  so
appointed. General Manager shall complete this exercise of
appointing the Arbitral Tribunal within 30 days from the receipt
of the nemes of Conbractor’s nominess. While nominating the
arpitrators, it will be naecessary to ensure that one of them is
from the Accounts Deparbment, An officor of Selection Grade of
the Accounts Department may be considered of equal status to
the officars In Senior Administrative Grade of other departments
of the Rallway for the purpose of appodntment of arbitrabor,

iit.The serving railway officer working in arbitral trisunal in the
ongang arbitration cases as per clausa 2903{a)(l} and clauss
2905(a){il} above, can continue as aritrator in the tribunal even
after his retirement.

2905 (b} App-:-lntment of Arbitrator wheme applicability of Secton 12 {5) of
Arbiration and Conciliation Act has not been walved off

i.0n cases where the total value of all clatms in guestion added
together does not exceed Rs.50,00,000/- [Rupees Filty Lakh
onlyl, the Arbitral Tribunal shall consist of & Retired Railway
Officer, retired not bedow the rank of Sankor Admindstrative Grade
Officer, as the arbitrator. For this purpose, the Railway vwall send
a pangl of at least four (4) names of retired Rallway Gfficer(s)
empanelled to work as Rallway Arbirator duly indicating their
retirement dates to the Contractor within 60 days rom the day
when a writben and valid demand for arbitration is received by
the General Manager,

Contractor will be asked to suggest to General Manager at least
2 names out of the pansl for appointment as arbitrator within 30
daya fram the date of dispabch of the request by Railway. The
Genaral Manager shall appodint at least one gut aof them as the
ariitrator,
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i.In cases whera the tobal value of all claims In guestion added
together exceads Rs.50,00,000/- (Rupees Fifty Lakh onky), the
Arbiral Tribunal shall consist of three (3] retired Rallway Officers
(retired nob below the rank of Senior Administrative Grade
Dfficer). For this purpose, the Rafwey will send & panat of at
least four (4) names of retired Baibvay Officer(s) empanciled b
work as Rabllway Arbitrators duly indicating their ratimement date
to the Contractor within &0 days from the day when a writtan
and wvalid demand for arbitration s recewved by the General
Manager.

Contractar will be esked to suggest (o General Manager at least
& names put of the paned for appointment as Contractor's
nominees within 30 days from the date of dispatch of the request
by Railway. The Ganeral Manager shall appoint at least one out
of them as the Contractor's nominee and will, also
simultansecusly appoeint the balance number of arbitrabors either
fram the panal or from oulside the panel, duly indicating the
‘Presiding  Arbitrator? from amongst the 3 arbitrators  so
appointed. General Manager shall complete this exerdse of
appointing the Argdtral Tribunal within 30 davs from the receipt
of the mames of Contractor’s nominess. While nominating the
arpitrators, |t will be necessary to enswre that one of them has
served in the Accounts Departmant.

2905(ch  LIf the contrackor does not suggest his nominees for the arbitral
tribunal within the prescribed bmeframe, the General manager
shall procesd for appointment of arbitral tribunal within 30 days
of the expiry of such time provided o contractor.

i.IF one or more of the arbitrators agpointed as above refuses to
act as arbitrator, withdraws from his office as arbitrator, or
watabas hisfthelr officef/offices or sfare wnable or unwilling to
perfarm his functions as arbitrator for any reason whatsoever or
dies prin the oginian of the General Maneger Tails to act without
uAdee  delay, the  General Manager  shall  Bppoint  new
arbitratorfarbitrators to act in his/their place in the same manner
in which the earier arotratorfarbitrators had been apgeintad,
Suwch re-consttuted Tribunal may, at its discretion, proceed with
the rafersnce from the stage at which it was laft by the previous
arbitrator [s].

(a] Fast Track procedurs; Parties to the arhitration agreement,
may, at any stage either before or at the time of appointment of
the arbitral tribunal, agree In writing to have their dispute
resolved by fast-track procedure specified In Section 298 of the
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ArhEration & Conciliabion Act, 15596, as amended

(b} Before proceading into the merits of any dispute, the Arbitral
Tribunal shall first decide and pass its orders over any plea
submitted/abjections raised by any pay, @ any, regarding
pppaintenent  af  Arebiteal  Tribunal,  walidity of  arbiteation
egreement, jurisdiction and scope of the Tribunal to deal with the
dispute  {sisubmitted o arbitrabion, applicabifity of time
"limitation” to any disputa, any wviclaben of agreed procedurs
regarding conduct of the arbitral proceedings or plea for Interim
rmeasures of protection and record its orders in day to day
proceedings, A copy of the proceedings duly signed by all the
members af tribunal showld be provided bo Both the parties,

lL (1) Qualification of Arbitrator {s):

(&) Sarving Gazetted Railway Officers of nobt below 14 Grade
lewel.

(b] Retired Raihway Officers not below S8 Grade level, one year
after his date of retisement,

(c} Age of arbitrator at the time of appointment shall be besow
70 years.

(i} an erbitrator may be sppointed notwithstanding the total
numbsar of arbitration cases in which he has bean appointed in
tha past.

(iii) While appointing arbitrator{s) ender Sub-Clawse 2905(a}l),
2905(a) (i1}, 2905(0NY & 2905(0)(i) abowve, due care shall be
taken that hefthey isfere not the ongfthose who had an
pppartumity o deal with the matters to which the cenbract
relates or wha in the course of hisftheir duties as Railway
servantis) expressed views on all or any of the matters under
dispute or differences. & certification to this effect as per
annaxure [given after thiz para) =hall be taken from Arbitrabors.
The procesdings of the Arbitral tribunal or the award made by
such Tribunal will, howewer, not be invalid menely for the reason
thakt ome or more arbitrater had, in the course of his servica,
cpportundty to deal with the matters to which the conbract
retates or whao in the cowrse of hisfthelr duties expressed wiews
on all o any of the matters under dispube.

Annexure [Ref para (iii) of Clause 2905(c) [ili1)

Cartification by persons under consideration to be sominated as
Arbitrataor.
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1. HName
2. Contact Details:
3. 1 hereby certify that 1 hawve retwed from Rallways w.ef,
in grade.
or
I hereby certify that [ am Serving Railway Officer and am
presenthy posted as in grade,
4 [ hawve no any past or present relatanshap in relation ta

the subject matter in despute, whether financial, Gusiness,
professional or ather kind.

or

I have past or present relationship in relation to the subject
matter in dispubte, whether financal, business, professional or
othar kind, The list of sudh interests is as vnder:

5. T have no any past or present reletionship with ar inberest in
ary of the parties whether finsncipd, business, prefessional or ather
kind, which is likely to give rise o justifisble doubts s o my
independence ar impartiadity in terms of the Arhitration and
Conciliation Act 19596,

Cr

[ hawe past or present relationship with or inkerest in any of the
partles whether financial, business, professional or other kind,
which s likely bo give rise fo justiflable douwbts as to my
independence or Impartiality in terms of the Arbitration and
Concliiation Act 199&. The detalls of such relationship or interest
are as under:

B, Therg are no concurrent circumstanees which are likely o
affect my ability to dewvabe sufficient tirme to the erbitration and in

particular bo fimigh the antire arbitration within twelve monkhs.
Cr

There are circumstances which ara likely to affect my ability to
devote sufficient time to the aritration and In particular to finish
the entre arbitration within twelve months. The list of such
circumstances is as under:

2905(d}  [i): The arbitral award shall state itern wise, the sum and reasons
upon which it is based. The analysis and reasons shall e detailed
enough so that the saward could be infesrred thare from.

[i]: & party may apply far corractions of By computational errors,
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any typogrephicel or clerical errers or any other eror of similar
nature occurrng in the award of a Tribunal and interpretation of a
spl:l:lgl: point of award to Trbunal within 60 days of recaipt of the
award.

[fi): & party may apply to Tribunal witkin 60 days of receigt of
gward o make an additional eward as to claims presented in the
arbitral praceedings buk amitted from Lhe arbitral award,

P0G In case of the Tribunal, comprising of three members, sny rubing
on award shall be made by a majorty of members of Tobunal, In
the absonce of swech a majenty, the views of the Presiding
Arbitrator shall prevail

2907 where the arbitral award is for the payment of money, no
interest shall be pavable on whaole or any part of the money for
any pariod tll the date on which the award I1s made,

2908 fa): The cast of arbitration shall be bome by the respeckive
parties. The cost shall inter-alliz  include fee of the
arhitrater]s), as per the rates fiwed by Railway Board from
time to time and the fee shall b= barne egually by both the
parties. Further, the fee payable to the arbitrator{s) would
be govermed by the instruchions Esued on the subject by
Railway Board from Time to time irrespective of the fact
wiether the arbitrator(s) Is/are appointed by the Raliway
Administration or by the court of law unless specifically
directed by Hon'ble Court athenasiss an the matbar.

[b): Sole arbitrator shall be entitled for 25% extra fee gver the
fee prescribed by Railway Board from Gme to time,

28048 The Micre, Small and Medium Enterprises Dovelopment (MSHED)
Act, 2006 provides parties to a dispute {where ane of the parties
i= a Micre or Small Enterprise} to make a reference o Micro and
Small Enterprises Faclitation Council, if the dispuke s in regard
to any amount due undar Section 17 of the MSMED act, 200, In
case a Mioro or Small] Enterprise, being a party to dispute,
makes a reference under the provisions m MSHMED act 20068, the
provisions of the MSMED Act 3006, shall prevall over conciliation
and arbitration agreement as contained in the coentract,

2910 Subject to the provisions of the aforesald Arbitration and
Concillation Ack 1996 (as amended from Etime to time] and tha
rules thereunder and relavant para of [RS Conditions of Contract
and anmy statubory moedifications thereof shall apply bo the
appointment of arblorators and arbltration proceedings undes this

Clause,
3000 Repealed
3100 Inspection & Refection
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Whare under a centract, the price payabie is fisad on F.OLR,
station of despatch basis, the Contracter shall, if the goods are
rejected at destination by the consignes be liablke in addition to
his other liabilitias, to reimburse to the Purchaser the freight paid
b the Purchaser,

3101, Motificaton of Result of [nspecton

Unless otherwise provided in the specification of schedule, the
examination of the gaads will be made as seon as practcabls
Bfter tha same have been submitted for inspection and the resulk
of the examination will be notified to the Contracior,

3102, Inspection Motes— On the goods being found acceptable by the
inspecting Officer he shall furmish the Conbrachor with necessary
copies of Inspection Mates duly completed, for being attsched to
the Contractor's bill in sepport thareof,

3200 Warranty/Guarantees —

3201 The Contractory Seller heraby covenants that it 5 a condition of
the contract that all goods furmished to the Purchaser under this
contract shall ba of the highest grade, free of all defects and
faults and of the best matertals, guality, manufacture and
workmanship throughout and consistent with the established and
generally accepted standards for materials of the bype ordered
and in full conformity with the contract specification, drawing or
sample, if any and shall, If operable, operate properly.

32032 The Contractor alse guarastees thal the said goods would
eantinus to canfarm by the descripbion and quality & afaresaid,
far a pericd of 30 moanths after their delivery and this warranty
qhall survive notwithatanding the fact thet the goods may have
been inspected, Becepted Bhnd payment therefose made by the
Purchaser. I & lonoer/shorter pefiod of warranty)gusranles is
specified in the "Particulars’ mantionsd under caese 0111 or any
other cottrac] documents, same shall be applicable instead af
perind specified in this clause,

203 (a) IF during the aforeszid period, the said goods be discovered
nat to conform to the descrption and quality aforesaid or have
deteriorated, otherwise that by fair wear and tear the decision of
the Purchaser in that behalf being final and conclusive thakt the
Purchaser will be entitled to reject the szid goods or such
partions thereof as may be discovered not to conform to the said
descnption and guality. On such rejection, the goods will be at
the Sellar's risk,

(b} Upon receipt of such rejection, the contractor shall, within 21
days [or withim any other pericd, if stipufated in the contract),
expeditiousty repair or repface, at the opton of the purchaser,
the defective Goods or parts thereof, free of cost, at the uftimate
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destinabion,

(<} In case of any rectfication of a defect or replacement of any
defective Goods durng the warranty period, the warmanty for the
rectified/ replaced Goods shall remain till the crginal warranky
pariod pius response time beyvond specified time allowed for
rectification/replacement.

(d] If the contractor, having besen notified, falls to rectify) replace
the defect(s) within 2L days (or within any other pericd, if
stipulated in the contract), it shall amount to breach of Contract
for default and the Purchaser shall avall any ar all remedial
actionis) thereunder.

3204 The refected goods may be taken over by the Contractor or his
agents for disposal in such manner a5 be may deem fit within a
period of 3 manths from the date of such rejection. AL the expiry
ol the pericd, na claim whatioaver shall lie againgt the Purchager
in regpect of the said goads, which may be dispased of by the
Purchaser in such manner as he thinks ft Withoul prejudice ba
the generality of the foregaoing, all the provisions in the Indian
Railways Standard Conditions of Conbract relating 9 the
rejection of goods’ and Tailure’ and 'termination’ add and Clauss
F100-02 above shall apply,

TI00 Book Examinabon Clause— The Gouvemment reserves the nght
for "Book Examination’ a5 follows: -

(I3 The Contractor shall whenever called upon and requiring ta
produce of Cause to be produced for examination by any
Government Officer duly authorised in that behalf, any cost or
other account book of account, woucher, recelpt, letter,
memorandum, paper or writng or any copy of or extract from
any such document and atso furnish information any way relating
to such transacticn and procedure before the duly authorisad
Government Officer retums verified In such manner as may be
required relating i any way o the execution of thes contract or
relevant for verifying or ascertaining the cost of execution of this
contract {the declsion of such Government Officer on the
quastion of relavancy of any document, Information of retum
being final and binding on the parties).

The obligation imposed by this cdause is without prejedice to the
ohligetion of the contractor umder amy statute, rules o orders
shall be hinding on the Contractos.

(i} The Contractor shall, if the authorsed Government Officer so
requires (whether before or after the prices have been finally
fixed), afford Faclities to the Government Officer concerned to
vigit the Contractoc's works for the purpose of examining the
processes of manufecture and estimating or ascertaining the cosk
of production of the articles, It any portion of the work be
entrusted or carmed out by a8 sub-contractor or any of its
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subsidiary or allied frm or company, the authonsed Government
Officer shall have power to examinge all the rmelevant books of
such sub-contractor or any subsidiary or allied firm or company
shall be open to his inspection as mentioned in clawse (i).

(iiiy If on such examination, it is establishad that the contracted
prica is in excess of the achual cost-plus reasonable mamgin of
profit, the Furchaser shall have the right to reduce the price and
determine the amount to a reasonable level,

(iw] The Contractor or its agency is bound to allow examination of
it= Books within a periad of 60 days from the date the nobce is
received by Che Conractor, or its agencies calling for the
production of decurments as under clause (1} above. In the event
of Contractor's or his agency's fallure to do so, the contract price
wolld be reduced and determined according to Hee best
judgment of the Purchaser which would be final and binding on
the Contractor and his agencies.

3400 Inspection at the Fag End of the Delivary Periad —

In cases where only 2 portion of the goods ordered s tenderad
for inspection at the Fag end of the delivery pariod and alse in
cases where inspection s not completed in respect of the portion
of the geods tendered for inspection during the delivery period,
the Purchaser reserves e nght to cancel the balance quantity
nat tendgred for inspaction within the delivery pariod fived in tha
contract without any further reference to him and take further
actions as per provisions of clause 702, If the goeds tendered for
inspection during or at the fag end of the delivery period are not
found acceptable after carrying cut the mspection, the purchaser
is enttled to cancel the contract in respect of the same and take
suitable measwes as aforementioned, If, however, the goods
tendered for inspecton are found acceptable, the Purchaser may
grant an estension of the delivery period as per clause 0801,

3401 The Contractar shall not despatch the Goods till swch tme as an
extansion in berms of para 3400 above s granted by the
Purchaser and accepted by the Contracter. If the Qoods ars
despatched by the Contractor before an estension letter as
aforesaid |s fssued by the Purchaser and the same are accepted
by the Consignea, the acceptance of the goods shall be deamed
to be subject to the conditions mentioned In the paragragh G501
Bhove.

3403 In case whers Lthe entire guantity has nol been tenderad lor
inspection within the delivery period stipulated in the conbract
agnd the Purchaser chooses bo grant an extension of the delivery
period the seme would be subject te conditions mentioned in tha
paragraph DBE01 above.

500 Following (special] conditions wherever they differ from the
Invitation to Tender and Instruction to Tenderers override the
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latber

(ADDITIONAL) SPECIAL CONDITIONS
AVide Para 417-5)

[n addition to S5tandard Conditions of Contract, the following
specal conditions shall apply to (Running) Contract: -

3a00 Furpose of Cantrack and Parties bo the Contract

3501 The parties to the contract, which shall be desmed to be 2
“Running Contract” and which is intended for the supply of tha
gaods of the descriptions and approximately in the guantities set
forth in the contract during the pariod specified therain, shall be
the Contracter of the ane part and the suthorities named in Lthe
contract harginafer callad the Porchaser (which expression shall,
whera the cantext so admits or implies, be desmed to include his
successors and assigns] of the other parl, The quantilies shawn
in the said Centract, are onby approximafe, and cannob be
guarantesad,

IR0Z The Purchasmr may authorise any officer (who shall berginafter
be called Direct Demanding Officer) at any time during the period
of the contract, to place orders direct on the Contractor,

3603 Amy wanation of this comtract shall not be binding on tha
Furchaser unbess or wntil same is endorsed on the contract or
incorporated in 2 formal insbrument in exchange of letters and
signed by the parties,

3700 Dalvery.

3701 The Contrgctor shall 85 may be required by the Purchaser either
deliver free or FOR or CIF at the place or places speched in the
contract such quantities of the goods detadled in the szid contract
g may be ordered direct fram the Contractor from time-to-time
by the Purchager or by the Direct Demanding Officer. The
Contresctar shall deliver or despateh the full quantity of the goods
g0 arderad within the period sgecified in the said contract,

] Increase or Decrease of Quantities,

The purchaser shall e entitled to vary the approximate total
quantities of each descrnption of goods shown in the said conbract
up bt 30 percent, In ong or mare Instalmeanks, any Hme within the
last date of dellvery period {including extended dellvery period]
by giving @ reasonable notice In writing of such warzation,
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FED Maintenancs and Replacemant of Shocks.

390 To meet casual demands, the Contractor shall maintain at all
time in stock {wnt 70 per cant of the reguirements have baan
drawn], at the placeis) s=pecified in the contract, the
guantity/quantitics mentoned therein, &l demands should be
complied with immediately they are received by the Contractor or
within the pariod, If any, sBpulates in Individwal ordars. As soon
a5 the Contractor is called upon to effect supplies, he shall ke
acton b reptenish the goaranteed stocks wunbil such time as 70
parcent of the tobal approximate requirement has been drawn
and such replenishment shall B¢ complebed with the period
spacified in the contract, after the receipt by the Contractor of
casual demands, Dee notice will be given to the Contractor by
tha fwrect Demanding Officers or by the Purchaser, if any
additional quantites over and above 70 per cent of the total
aZpproximate requiramants are reguired and Contractor shall then
arrange stocks accordingly.

3902 The penod for replenishment of stocks will be abiowed only if tha
material 15 nat in stack. IF the material is in stock, this Pravision
will be inoperative even though the guaranteed stock gquanticy
miay hawe been suppled against the contract.

3903 As an alternative bo Clause 3901 and 3902 above, at the aption
of the Purchaser, or Direct Demanding Officer, he may order
rmore tham one Instalment of delivenes at a time oy stipulating
instalment wise skart date and completion date of supply.
Delivery pericd of all the Instalments except the first one shall be
deemed tentative/provisional il the start date of ‘the
corresponding instalment  wnless otherwlse  expresshy
communicated in main  contract or any  subseguenk
communication by the purchaser bo the contractar. Purchaser,
without prejudice to othar provisions under the contract, reserves
the right to make deferment In the afocrementioned tentative!
provisional delivery perlod of any instalment, conskituting the
elements of start date and completicn date of swpply for that
instalment. Unless mutually agreed by Partles, the maximwm
period of deferment for any Instalment will be limied to six
rranths.

G000 Reporting Progress of Contract.

The Contrector shall, three calendar months  befors  the
termination of the contrack or ab such intervalds as may be
specified in the contract, submit 3 repart (o the Purchaser stating
the total quantity of goods delivered or despatched undes the
contract,

4100 Special conditions where they differ from Standard Condibions
oiride the latter,
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