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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2026

Railway Board has approved revised Indian Raiway Standard (IRS)
Caonditions of Contract. applicabie to contracis related to procurement of goods by
Rallway units. This version, Le. IRS Conditions of Contract, 2025, supersedes the
previous IRS Conditions of Contract {September 2022), circulated vide Railway
Board letter no. 2022/RS(G)779/13 (E 3402800) dated 21.08.2022. IRS Conditions
of Contract, 2025 are attached herewilh as Annaxure-A_

2.0 IRS Conditions of Contract. 2022 Included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exciude provisions peraining to the procurement process prior 10 contract
formulation. Certain such provisions, including special conditions for running
contracts, have been complled and enclosed herewith as Annexure-B for guidance of
Ha!hvay units. Suitable conditions in tender documents may be incorporated by
Railway unils on these aspects, If considerad nacessary. IRS Conditions of Contract
2025 contain only those provisiors that are applicable atter contract formulation. .

3.0 It is specifically highlighted that the tender conditions pertaining
. pe o followi
matiers are not incorporated in the IRS Conditions of Conlract. 2025 -

(@) Impart! Giobal Tender related specific conditions.

(b} Specific canditions related 1o procurement of Machinery and Plant (M&P),
(c) Conditions ralated lo Joint Ventures {4V Consortiums.

(d) Goods and Services Tax (GST) during tender evaluation

(e} Price Variation Clause (PVC).
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Railway units need to include appropriate provisions for the above in the
tender documents.

4.0  Itis further specifically highiighted that the 'Dispute Resolution Clause' is not
incorporated in the IRS Conditions of Contract, 2025. The revised t=nder conditions
redated to dispute resolulion shall be issued separataly.

5.0 This i5 Issued with the concurrence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS).
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1. General:
1.1 Tenets of Interpretation:
Unless where the context requires cthenwise, throughout the Contract:

(a) The heading of these conditions shall not affest the imterpretation ar canstruction
thereaf,

{b) Wards in the singular include the plural and vica-versa,
{c) Words imparting the masculing gander shall be taken to inciude other genders.

(d) Words imporing parson shall include any company or essociatian or body of
intfividuals, whether incorporated of not.

(2) Any reference to any legislation, Government Policies or Orders shail be deemed
ta include all amendments to such instrumants.

(Ti Terms and expressinn nat hergin defined shall kave the meanings assigned to
them in the Indian Sale of Goods Act 1930 {as amended), or the Indian Contract
Act. V872 (as amended) or the Ganeral Clauses Act, 1887 (as amended) as the
case may be.

{g) Severabilty, If any provigion or condition of this Contract is prohibited or rendered
invahd ar unenforcaabla, such prohibion, invalidity or  unerforceability shall not
atfect the validity or enforceabiiity of any other provisions and conditions of this
Contract

1.2 Definitions;

Unless the contest requires otherwise, the following definiions - shall apply n the
Contract: (The man praferred term is within the inverted comma, Altemative equivaient
terms usad n cartain contexts, i any, are listed in the brackets. Text within brackets is
nol considerad for sart-order of terrris)

(8) "Acceptance of Tender" maans the leftar of memorandum commurnicating to
Ihe Contriclor the acceptancs of his tender and Includes an advance accaptance
or letter of acceptance (LOA) of his tenidar.

(b) “Agent’ |s a person employed to act for another or represent anather (called
the "Principall) in dealings with a3 third parscer In Ihe context of public
procurement. an Agenl is a represantative participating in the Tander Procass or
Execution of 2 Contract for and on behall of his Principal

(c} “Authonzed e-procurement partal’ 18 the web-based porial, baing used by the
Parties for sxchanging online dosuments during the colurse ol Iha formation of
Contract and thaseafter H its completion

(d) "Consignes" means.

(i) Whers the Goods are required by the Contract to be dispatched by rail.
road. ar or steamsar, the parsan spedifiad in the Contract o whom they are
1o be delivered ot the deslination:

{il] Wnera the Goods are required by the Contract to be deliverad to a person
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as an interim Consignes for the purpose of dispatch to another psrsan,
such other parsans; ar

{i§) In ahy othér case, the person 1o whom the Goods are required by the
Contract (o be delivered in fhe mannes thessin spacified

(#) "Contract” {'Purchase Order' or 'Supply Order” or 'Rate Contract’ or 'Running
Contract’ or Latter of Acceptance’) means a formal legal sgreament in writing for
supply of Goods, the subject malter of Procurement, entered into between the
Purchaser and tha Contractor on mutually acceptabie terms and conditions
and which-ara in compliance with all the relevant provisions of e laws of Indla,
‘Contract” incluges the invitation to tendsr. nstructions 1o landeiss. tender,
soceptance of tender. Standard Conditions of Contract, Specal Conditions of
Contract, particulars and the ofher conditions specified (n the acceptance of
tender Contract includes a repeal order which has teen acoepted or acted upan
by the Contractar,

if} "Contractor” (‘Supplier or 'Firm' or 'Vendar or ‘Manufacturar or "Successful
Bidder') means the person with whom the Contract is entered Into for stipply and
shall be deamed 10 Include the Contreclors successors {(approved by the
Purchaser), agems, Sub-Contraclor, representalives, heirs, sxeculors and
administrators s the case may be unless excluded by the terms of the Contracl.

(g) ‘Dispute” includes all or any of the commercial disputes asising out of this
Contract, as dafined in The Commercial Courts Act, 2015,

(h) “Drawing” means the drawing or drawings stipulated in or annexed 1o the
Spacications or the Tender Documen or Contract

(i} “Goods" { Stares' or ltemy(s) or ‘Material(s)' in certain context) includes all articles,
matedal, commodity, Ivestock, medicines, fumiture, fistures, raw material,
consumables, spare pars, instruments, machinery, equipment. industnal plant,
vehicles. aircrafis; ships. railway rolling stock, assembhas, sub-assemblies,
secessories, Modules or aset of Modules. Knacked Down Unit (KDU). a group of.
machines comprising an imegrated production process or such ofher categones
of Goods ar intangible products like technology transfer. licenses, Computer
Software (with |cance), Information Technology Systems, patents or other
intelisctiual properies (but excludes books, publications. penodicals, ete., for 2
library), procured or otharwise aoquired by a Purchaser. The term "Goods” also
includes works and services which are incidental or consequential to the supply
of such Goods, such as transportation, msurence, mstallation, commissionng,
training. and manianance:

() "Government” means the Centrel Govemment of a State Govemment, as the
cese may be

(k) "Inspecting Officer’ means the person or organisabion specified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authorised represantalive.

-~
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iy "Inspechon” means activiies such as measuring, sxamining, testing, analysing.
gauging one or more characlerisbcs of the Goods and comparing the same
with the spacified requiremant 1o daterming canfarmity

(m)“Intallectusl Property Rights” (IPR) refers 1o the owner's righls against
unauthorised possession/ exploitation by others of its tangible or intangible
intellactual peoperty It includes righls 1o Patents, Copyrights, Trademarks,
Industrial Designs, and Gesgraphical Indications (G)

(n) "Matzrial® means anything used In the manufacture or fabrication of the
Goods.

(o} "Pariculars” incllide-

[§ Specificalions:

M) Drawings:

(i} Pattern bearing thesaal-and signature of the Inspecting Officer (hersinafier
called e saalnd pattern) which shall also include a certified copy thersof
saaled by the Purchasar for the guidanca of the Inspecting Officer,

(lv) Sample saaled by the Purchaser fof. guidahce of the Inspecting Officer

(hereingfter called the certified sample) which shall include a cattified copy
thermof sealed by the Purchaser for the guidancs of the Inspacting Dfficer,

(v) Trade pattsm. that is to say, a paitem. Goods conforming to which ane
chtainable in {he open market and which dencles a standard of the
Indian Standard institute or other standardising autharity or a general
standard of the industry;

(v) 'Propristary mark' or ‘heand means the mark o beand of a product which
s awned by an industrial firm:

(vil) Any other details geverning the construction, manifacture or supply of
Goods as may be prescribed by the Contract

(p) "Parties” Tha parties 1o tha Cantract ara tha Cantractbe and the Purchaser as
defined in Claises 1 2(f) and 1 2(r) heren respectivaly

{g) "Purchisss Officar” means the officer sighing the acceptance of tender and
includes any officer who has authority 1o exacute the relevant Contract on bahalf
of tha Puichaser.

(r) "Purchaser” mesns ths Pregident of India in the case of Goods otdered for the
Indian Government Raiiways and includes his successors and assigness,

is) “Scheduled Commercial Bank™ means a bank listed in the Second Schedule
of the Ressrve Bank of India Act, 1934

B "SBecunty Deposit™ (Performsinca Security or ‘Performance Bond' or
'Padormance Bank Guarantss' or other specified finahcial instruments) means
a monetary guarantee to be fumishad by the successful Bidder or Canptraster in
{he farm prescribed for the dus perfarmance of the Contract

-
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(L) “Signed” means ink signad or digitally signed with a valid Digital Signature
Cartificale as per IT Act 2000 (as ameanded), 1 also includes stamped, except
in tha cass of an accaptance of lender or amandment thareol

(v} "Site” means the place or location specified in the Contract at which any work
(sugh a5 Installation, commissivning etz ) is required to be executed by the
Contractor under the Contract or-any other place approved by the Purchassr
for the purpose

(W) “Sub-Contractor” means any person from whom the Confractor may source
any matenal or fitlings or incidental works or services (including deployment of
contractual labaur, if any) for the perfformance of the Coniract The term “Sub-
Contract' shall indicate obligations of such & Sub-Contracior towsrds the
Cortractor.

(x} “Test" means such test as s prescnbed by the parficulars govemning the
construction, manufacture or supply of Goods as: may be prescribed by the
Cantract or considared necessary by the Inspatting Officer- whather performead
or mada by the Irspecting Officer or any agency acling under the direction of the
Inspecting Officar. In case prove out of design befare supply. including oscillation
lests if required. i within the scope of supply of Contract, such activities are also
Included in “Test"

(¥} "Unit* and "Quanfity” means the unit and quantity specified in the Contract

(z) “Warranty Security Deposit” means a manetary guarantee to bie fumished by the
contracior, f mandated In tha contract, to ensure his performanca of warranty
obiligations as pat the Conttact The warranty security deposil can be prescribed
to He in any acceptable form as for Securty Daposit, This guarantae can be
invoked by the Purchaser if the Contractor fails o fulfi contractual obligations
during the warranty perod.

(aa) “Writing" or "Whillen" Includis mattisr eithér in whole of in part. i manuscript,
type-written, lithographed, cyclostyled, phatographed or printed under of oved
sianatura or seal or digitally signed documeant in electronic form, as the case may
be.

(Bb) “Year" shall mean calendar year (unless referance lo financial year is
claar from the contaxt) "Week” shall mean a period of 7 days, "Month®, a pariod
of 30 days.

2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documénts in indicalad order of precedance (highsr to
lower) shall be considéred an integral part of lhe Contract, Irespactive of whethes these
ara not appended’ refermed to In B Any generic refarence to ‘Contract’ shall imply
refersnce to all thesa documents as well

(&) Valid and authorized Amendments lssued to the Caniract;
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(b) Conract Document [Purchass Order) and the Letter of Acceptance [LOA),
(g} Tendar Documents;
{d} Special Tender conditions;
(e} Technical Specifications as given In tender documents:
i Drawings,
{g) IRS Canditions of Contract,
[h) Ganeral Tendsr Conditions/ Instructions to lendensss; and
() Contracior's bd
2.2 Scope of Supply:

{a) This Contract is for the supply of the Goods of the description, specifications and
drawings and In the quantifies outlined in the Contract on the date or detes
specified thersin,

(B) Unless otherwise spesifisd, 1he Goods shall be entirely brand new and of the best
guality and workmanship 1o the satistaction of the Inspecting Officer. The Goods
shall further be in all raspects acoeplabia o the Inspecting Officar,

ic) IF-so stipulated, the Contractor shall be reduired to pierform spscified incidental
Works! Services (eq.. Installalion, Commissioning. Operalor's Training elc. in

case of Supply of Capital Goods/ Machinery & Planl) as an integral part of the
Goods In the Contract

2.1 Modifications/ Amendments lo Contract:

(#) Purchaser may amend the Contrach, onwritten request (including request made
through authorizen e-procurement portal] from the Contractor or otherwise. by
making alterations and modifications within the scope of the Contract, by & wriften
Orgier.

(b) Any request for vanation or amendment of ihe Contract shall not be binding
on the Purchaser unless and untll the same Is duly endorsed on the Contrac)
incorporated i @ formal nstrumant or in exchangs of letters and signed by the
Furchasar

{€) The communication by Purchaser may be through authorized e-procurement
partal, | the said portal provides for the funchonafibes to maks desired
communication betwean the Parties.

24 Authority of person signing on behalf of the Contractor:

(a) A person signing the tender or any other document in respect of the Contract
en bahalf of the Contracior, without disclesing his authority to do so, shall be
deemed to warran! that he has guthority to bind the Contractar

{6} If It is discovarad at any time that the person, so signing has no authonty to do
s0, the Purchaser may, without prejudice to any other nght or remedy.
termingte the Contract and hold such persan and/ or tha Caomtractor liabie 1o the
Purehesar for all dosls and demagess arsing Friom such refmediss inchiding
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tarmination of the Conlract

{c) Thie provisions of Clause 13 and Clause 20 shall aiso apply while evaluating the
liability of the person at dafaull.

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser;

{8) Forall purposes of the Contracl. Including any dispute resolution thersundar, the
addrass and e-mall of the Contracior mantioned in the lender shall be the address
and e-mall to which all communications addressad tc the Contractor shall be sent,
unkess the Cantractor has notified change by a separate lettar conlaining no olher
communication and sent by registered post acknowledgement due lo the
Purchaser of Wrough mode of communication parmitted for modifcation/
amandment of the Contract.

{b) Tre Contractor shall be solely regponsible for the conseguence of an omission
ta notify a change of address in the manner afpresaid.

[e) Any communitation or notice on behal of the Purchasar in retation to the Contract
may be issued to the Contractor by the Purchase Officer and all such
commumications and notices may be served on the Contractor ether by
reqisterad post with acknowledgement due or by spead post or under
cerfificate of pasting or by ordinary pos! ar by hand delivary or theough online
mode at the option of such offiter

(d) The commumication by Purchasar through onling mode may be made either
through emiall or authorized e-procurement giortal of the Purchaser, if the sad
portal provides for the funclionalities 1o maks desired communication betwesn
the Parties.

28 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deemed 1o take place on dalivery of the Goods, in
sccardance with the t2rms and conditions of the Cantract, 1o

(a) The Consigrise at his premises, or
{b) Where o provide], the interim Consignee at his prémises; o
(c): A person named in the Contract for transmission to the Congignes; of

(d) The consignes at the destinalion station in case of contract stipulating for delvery of
goods at destination station

2.7 Laws governing the Contracl:

(a) Thes Contract, its meaning and interpretation, and the relation betwean the Parties
shall be governed by the Laws of India for the time being in force

(8 Irrespective of the place of dellvety, of the place of performance of the place
of paymerts under the Contract, the Contract shall be deemed 10 have baen
made at the place from which the acceptance of tender has been Bsued

(c) Jurisdiction of cousls —The Gourts of the place from where the scceptance of
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tender has been ssued shall alons have junsdiction to decde any dispute ansing
out of or in respact of tha Contract

(d)} The marking of the Goods must comply with the requirements of the (aws refating
to masrchandiss macks for fhe time being in force in India.

{a] The Contractor's status shaill be that of an indepsndent Contractor and Primary
Ermployer of staff deployed during the Contract by him or his Sub- Contractors or
other associates The Contracior, his employees agents and Sub-Contraciars
pesforming. under this Contract are not amployses or agents of Purchaser or

‘Government of their agencies! enterprises, simply by execution of this Contract
including services dellverad under (his Contract

{ Okbligations of the Contractor under Labour Codes and Rules:

(i) The Contrector shall comply with the provisions of the Labour Codes
including. Code on Wages, 2018, Indusirial Relations Code. 2020 Code
an. Seclal Secunty, 2020, Occupational Safety, MHealth and Warking
Conditions Code, 2020 and the rulss made thereundar, as amended from time
to time. The Contractor shall also indemnify the Purchaser agalnst any
claims arising undar the sforemantionad Labour Codes and the Rules made
theraundler

(if) The Contractor shall obtain & valig licence Under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencement of the
Contrect and continue to have a vshd llcence until the compigtion of the
Contract Any failure to fulfil this requirement, the Purchaser shall trea it 85 a
tramch of Contract for default s per the Contract and avall any or all remedes
thareundesr.

(i) In respect of ail labour directly or indirectly employed m the Confract for
the performance of the Contractor's panl of the Confract the Contractor
shall comply with or causs (o comply with the provisions of the aforesaid
Labour codes and the Rulss whetover applicable. The Contracior shall be
solely responsible for submitling all the necessary retiins under these Codes
and the Rules

() The Contractor shall pay the wages as per the Code on Wages. 2018 (as
amanded) to their workers nol belgw tha rate of minimum wages. as notified
by the State Govaimmant or Cantral Govarnmant, whichewer is higher, through
the boank iransfer. Notwithstanding the Contract's provisions lo the contrary,
the Contractor shall causa to ba paid the wages o labour directly er indirectly
engaged on the Contract, including any engaged by his Sub-Contrastors in
conmection with the sald Contract as if he had immediately employed the
lgbour The Purghaser shall, without any commitmeants or being obliged to do
may &t its discretion, monitor that such paymenis are being made

(V) In every case in which, by virtue of the provisions of the aforesaid Labour
codes and the Rules. the Purchaser is obliged to pay any amount of wages to
a workiman empioyed by the contractor or his Sub-Contractor in execution of

—
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Ihe conbract or to incur any expendiurs in providing welfare and health
amanilies required to be provided under the aforesaid Labour codes and tha
Rules or to inour any expenditurs on atcount of the contingsnt Kability of the
Purchaser, im case of 1he coniractor's failure to fulfil his statutory obligations
under the aforesaid Labolr codes and the Rules, the Purchasser shall recover
from the contractar, the amount of wages so pald of the amourt of expenditure
s0 incurred and without prajudice 1o The rghts of the Purchaser under the
atoresaid Labour codes and the Rules, the Purchaser shall b at liperty to
racover such amount or part theraol by deducting it from the sacurity deposil
and/ af from any sum due by the Purchaser o tha contractor whether under
thé conlract or otherwise The Purchaser shall nol b bound to contasl any
claim made against it under the aforezald Labour codes and the Rules excep!
on he contractor's wiltten requsst and upon giuing the Purchassr complete
sacurity for all costs, Purchaser might become liable in contesting such claim.,
The decision of the Purchaser regarding the amount actually recoverable from
the contractor as slated above shall be final and binging on the confractor.

3, Award of the Contract
3.1 Examination of Drawing, Speciflications and Pattams:

Whan tenders are cafled for in accordance with & drawing, specification or sealed pattern
the Contraclor's tenders (o supply In accordance with such drawing, specifications ar
sealed patiern shall be deemed to be an admission on his part that he has fully
acguainted himsed with the details thereof and, in no circumstances. will any claim on
his part which may anse on account of his iInsufficient examination af the said drawing,
spacification or sealed pattem be considerad.

3.2 Mistakes in Drawing:

The Contractor shall ba responsibie for and shall pay for any alterations for the
works due to any discrepancies, Srrors or omissions in fhe diawings o ather particulars
supplisd by him whather such drawings or pamiculars have besn approved by the
Purchasar of nol provided that such discrapancies, errors of omissions be not dua to
inaccurate information or particulars fumished 1o the Contractor on behall of the
Purchasar. If any dimengion figure upon a drawing of plan difers from those obtained
by ecaling the drawing or plan, 1he dimensions as figunad upon the drawing or plan shall
b taken as correct

3.3 Quotation of rates by Contractors:

{a} The prce quated by the Contraclor shall nol be higher than the controlled
price fixed by |aw for the Goods, if any Whers there i no controlled price, | shall
not excesd the prices or cantravens the nomms for fixatlon of prices (aid down by
Gowesnment, i any. Where the Govermment has not fised any such prices or
noms, the price quoted shall not exceed the price appearing in any agreemant
retating to prce regulation by any industry m consultation with the Government, if
any. In any case. the price quoted shall not be higher than the Maxamum Ratail
Price (MRP) of the fam.
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(6) If the price quated s higher than the controlled pnce in the sub-clausa (a) above
the Contractor shall specifically mention this fact in his tender giving reasons for
guoling higher price(s). if he fails to do so or makes any mis- statsment. it shall
e lawidl fof tha Purchasar

() o revise the price 8l any stage so as to bring i in confarmity with the
Sub-clausa (al abovs or

(i) to terminate the Contract and apply provisions as par Clause 13.

3.4 Sacurity Deposit:

{2} The Contractor must maintain the Security Deposil of the regured amount n
8 specified format during the currency of the Contract In the svent of any
amendment affecting the Cantract valie and/ or delivery period is issued 1o
the Contract. tha Contractor shall furnish sutably amehded value and/ or validity
of the Security Deposit in terms of the amendad Contract within fouriesn days
of the |ssue of the smendmen!

{b) If the Contractor during the currency of the Cantract fails to maintain the requisite
Secumy Daposit, it shall be jawful for the Purchaser at his discration:

(0 to request the Contractor to submit he requisile amaunt within fourteen days:
or

(i} 1o recover the requisite amoun! from the pending bills of the Contracior
against this Coniract or any other Contract and ad|ust such recovered amount
towards Security Depasit of this Contract. or

(i) 1o treat  as a breach of Contract, terminale the Conlract and avail any or
al! Contractual remedies avallable to the Purchaser thersof.

Note For clanfication of any douttt the provislon of sub-clause (If) above
applies only In case whers additional amount s required 1o be deposited to
miaintali the requisite Secutity Depesit, as per the terme of Contract, snd not
for requirement of Security Deposit for entenng into a new contract. Failurs of
the Successful Bidder to submi Security Deposit for entaring into a contract
having been called upon to do 5o, shall be deall as per tender conditions

{c} The Purchasar sholl be entitied and it shall be lawful on his gan to forfeit the said
Security Deposit in whaole or in part in the event of any default. fallure ar neglact
on the part of the Contractor in the fulfilment or performance in all respsact of the
Contract under reference or any other Contract with the Purchaser or ahy pan
thereat to the satisfaction of the Purchaser and the Purchasar shall also be
entitled lo deduct fram this said deposits ary loss or damage which {he Purchassr
may suifar or be put by reason of or due 1o any act ot other defaull, recoverable
by the Purchaser from the Contrastor in raspect of the Contract unter refarence
or any olher Contract and in sither of the events aforessid to call upon the
Contractor to mamtain the sajd sscurity deposit at s original imit by making
further depesits. provided further that the Purchaser shall be eptitied to recaver
any such claim from amy sum then due.or which at any time thereafter may
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bacomie due 1o the Contracior under this or any other Contracts with the
Purchaser.

(d} Subject 10 above. the Purchaser shall releasa the Security Deposil. without
any Intersst, to the Contractor upon the completion of all Contractual
abligations relating to supply of Goorls,

(&) Noatwithstanding the above, the Purchaser shall be entitled to call for Warranty
Secutity Deposit (In any farm of finandial instruments as parmitted for Securty
Deposit) from the Contractor for due performance of warmanty obligations
under the Cantract. In such an event, where Purchaser calls for Warranty Security
Deposit, It shall be lawful for the Purchaser not to release/ refund the Security
Depoait 1l the obligation of submitting Warranty Security Depostt in acceptable
form 18 completed by the Contractor, or to encash the financial instrument for
Security Deposit and adjust the amount so received towards Warranly Security
Deposit. All conditions relating to Security Daposit including non-lisbiity of
payment of interast ond conditions for forfeiture shall also apply for Warranty
Seclifity Deposit. Securlty Deposit shall be released/ refunded on receipt of
acceptable Warranty Security Deposit

{f) No claim stiall lie pgainst the Purchaser in respac! of Intsrest on cash daposits o
Government Seclrities or daprecialion theredf. No Intarest shall ba payable upon
tha Security Deposit or Warranty Seauritly Daposil or amounis payabie o the
Contractor undar the Contract

4. Responsibliity of the Contractor for Executing the Contract
4.1 Risk In the Goods:

(@) The Cottractor shall padorm the Contract In all respects ih accordance with
the terms arid conditions thersof The Goods and eovery constitient part
thereol, whether in the possession ar control of the Conlractor, his ageénts or
servants or a carriar, of in the jaint possessian of the Cantractor, his agents or
sefvants and the Purchasar, his agents or servants, shall remain in every respect
at the risk of the Contractor. until thewr actual delivery to the Consignee at the
stipulated place or destination of, where so provided in the acceptance of tender,
until their defivety to a persan specified in the Contract as miterim Consignee
for the purposa af dispatch 1o/ Ihe Consignes.

) The Contractor shall be responsible for gl joss, destruction, damage or
daterioration of or o the Goods from any cause whatsoever while the Goods after
approval by (he inspecting Officier are awailing dispalch of dalivery or are m the
course of transit from the Cantractor 1o the Congignes or intenm Consignee, as
the case may be

(c) The Contractor shall alona be entilled and responsible to make claims against
a Rallway Administration or ather carrier in respect of non-dalivery, sharl delivery,
mis-delivery, luss, destruction, damage or delerioration of the Goods entrusted
to such carrier by the Contracior for transmission to the Consignes of the
interirn Consignee as the case may be
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4.2 Consignea’s Right of Rejection:

{a) Notwithstanding any spproval which the Inspecting Officer may have given In
resipac| of the Goods ar ary matetials or other particulirs or the work or
workmanship involved in the performance of the Contract (whsther with orwithowt
any test carmried oul by the Contractor or the Inspecting Officer or under the
diraction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided to the interim Consignes, it shall be wful for the Consignes.
on behal of the Purchaser, 1o reect the Goods or any part, porton or
consignment theraof within a reasonable time after actual delivery thereof to him
at the place or destination spacified in the Contract f such Goods or part. portion
or consignmest thereofl i not in all respects in conformity with the termis and
conditions af the Comract whether on account of any loss, deterioration of
datmage before dispateh or delivery or during transil or olemwise howsosnss

(b} Provided that whera under the terms of the Contract the Goods are required
to be deliverad to an inferim Consignee for the purpose of dispateh to the
Consignes, the Goods shall be at the Purchaser's nsk after their dallvery to
the imerim Conaignes. hut nevedhelass it shall be lawful for the Consignes on
behall of the Purchaser to reject the Geods or any part porton of
consignment thereof upon their actual defivery ta him sl the destination if they are
not it all respects in conformity with the terms and conditions of Contract excest
whera thay have bean damaged or have deleriorated In the course of transit or
otherwise after thalr delivary to the interim Consignes

Note: Consignee shall issue a rejaction ativice within 90 days from the date of
actual receipt of the Goods, which may or inay nol have been pre-inspected st
Contractor's premises, and all related documents from [he Contractar, which are
required to be verified by the Consignee upan receipt. as per the Contract, prior
to the acceptance of the materials. The 90-day limeframe spacified above is
solely for the initial acceptance of the matsrials by the Consignee and without
prejudica to the righl of the Purchaser or Consignee, on Purchaser's hahalf 1o
reject the matanal as per Wamanty! Guarantes Clause (Clause 101 within the
period specified tharem.

(¢} The pravisions conlained in Clause 11 relsting to the removal of Goods rejected
by the Inspecting Officer shall mutatis mutandis apgly to Goods rejected by tha
Consgnee as herein provided.

(d) Where under a Contrsct, the price payable is fived on F O.R station of
dispatch or Ex-Works besis. the Contractor shall, if the Goods ara rejected at
destination by the Consignee, be lable, in addition to his olther fabilites. o
reimbyrse to the Purchasar the freight pald by the Purchaser

4.3 Sub-letting and Assignment:

{a) Thie Contractor shall not, save with the previous consent m wiiting of the
Purchaser, sub-let, transler or assign the Contract or any part thereof or
Intarest therein or benefit or advantage theraof in any manner whatsosver
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{b) Sub-Contracting does not amount to Sub-letting or Assigniment of Transfer.

{c) If the Contractor sub-lets or assigns or tranefers the Contract or any pan
thereo? without such permission, the Purchaser shall be entiflea, and it shal
be lawlul on his pait, 1o treat it as a breach of Contract and avall any or all
remedies thate Under. The decision of the Purchaser in this regard shall be
finai and binding an the Contractor.

4.4 Changes In Constitution of the Contractor:

Where the Canlraclor la a partnership firm, the following resinctions shall apply to
changes In the canstitulion during the execution of the Cantract

fa) A new parirar shall niot be introduced in the firm sxcapt with the prior consent
in writing of the Purchasar. which shall bé granted anly upon exscution of a
written undertaking by the new partner to perform the Contract and pcoept all
liabiites incumed by (he fim under the Contrac! before the date of such
Lircertaking

(b} On the death or reliremant of any pariner of the Contracior firm before the
complete performance of the Contracl. the Purchaser may, &t his option,
terminate the Contract and I such case the Contractor shall have no claim
whalsoever for any compensation against the Purchasar

(e) W the Contract is not delermined 25 provided in Sub-clause (b)) above
notwithstanding the retiremant of a partnar from the firm he shall continue to
be liable under the Coniraci for acts of the firm until a copy of the public notice
given by him under Section 32 of the Partnership Act 1832 has been sent by him
to the Purchaser by registered post acknowledgemant due

{d) The decision of the Purchaser as to any matter or thing concerming of ansing out
of this sub-clause or dn any question whelher the Confractor ar any partrier
of the Contractor firm has commilted & breacn of any of the conditions in this
sub- clausa contained shall be final and binding on the Contractor,

4.5 Assistance to the Conlractor:

{al The Contracter shall be solaly responsible to procure any matenal of oblain
any import or ather licenca or permit required for the fulfilmant of the Contract and
ihe grant by the Purchaser or any ather authonity of a quota cartificats or permit
required under any law for distribution or acquisition of iron and stesl or any othar
commodity or any other farm of asaistance in he procurement of the matesial
aforesaid or any attempt to render assistance in the matler aforesaid, shall not be
construed as & reprasentaban on the pan of the Purchaser that the matenal
covared by such licence or permit or guota cerfificate 5 availakle or consttuie
any promise, undsrtaking of assurance on the part of the Purchaser regarding
the procurement of the same of effect any variation In the rights and lisbilltkes of
the partles under (ha Contiact,

{b) However, if by repson of ahy such assistance as sforasaid, tha Contractor obtains
any materisls al less than their market price or the cost of producticn of the
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Gooads s lowered the price of the Goods payabla under the Contract  shall be
reduced proportionately and the sxtent of such reduction shall be determined by
the Purchzssr whoea dacision shall be final and binding on the Contractor.

(c) Every efforl rmade by the Purchaser lo supply, or give assistarce in the
procurement of materials, whether from the Government stock or by Purchaser
undes a parmit or release order issued by of on bahalf of or undes authority from
Government or by any officer empowered in that behall by law or under othey
smangemeants made by the Purchaser shall be desmed to be subject 1o the
candition that it will be performed with dua regard 1o the other demands - and only
if it is found practicable to do so within the stipuiated time and the decision of
the Purchaser whether i was practicable to supply of give assistance as
aforesad or not shall be final and binding on the Contractor,

4.6 Charges for Work Mecessary for Completion of the Contract:

The Contractor shall pay ol charges for handiing. stamping, paimting, marking, protecting
or preserving patenl nghts, drawings, templates, models and gavges and for all such
measures as the Purchesar or the inspacting Officer may deem necessary for the
proper completion of the Contract, thaugh special provision therefore may rot be

made In the specification or drewings.
&.7 Usa of Raw Materials socured with Government Assistance:
(a) Accountability of Government-Assisted Raw Materials:

My Where any raw matenal s procured for the execution of @ Contract with
the assistanca of the Government rendared in the form of permit, or licence
of guota cedificale’ essentiality cedificate or releass order issusd by or
an behall of or under the authorty of thié Govermment or by an officer
empowersd i that behall, or

{i}  ‘Where the raw material is issiied to the Contractor from Govemiment stock,
ot

() Where advarice paymants are mads o ths Cantrachir 1o @nable kim to
purchass the raw matarial, or

(V)  Where rew matenal is armangad by ne Gavarnment

the Contracior—

i) Shall hold such materal as tustes for the Govwernment

{fily  Shall use such material econamically and solely for the purpose of the
Contract

(i) Shall net dispose of the same without the previous permission n writing
of tha Purchaser, and

(v} Shal rander due accoum of such materal and return to the
Governmant at such place as the Purchaser may direct all surplus or
unsenioeable matenal that may be left after the complation of the Cantrast
o iis tarmnation for any reason whalsoever
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On returning such matedial, the Contractor shall be entitied to such price therafor
as the Purchaser may fix, having regard to the condition of such material

(b) VWWhara the Conlract is terminated due to any dafault on the pan of the Coritracior,
the Cantractor shall pay all transport charges incurrad for refuming any material
up to such destination as may be determined by the Purchaser and the decision
of the Purchasas in that behalf shall be final and binding on the Contractor

{e} W the Contractor commits breach of any of the conditions in 1his ciause specified, he
shall, without prejudice to any other liability, penal ar otharwise, be lisble 1o
account ta the Government for @ll moneys. advantages or profits: accruing from of
which, in the usual course, would have accrued to him by reason of such breach.

{d) Whera the Goods manufactured or fabricated by tha Contractor out of the matenal
amanged or procured by or on behali of the Government are rejacted, the
Contractor shall, without prajudice to any other right or ramedy of the Govarmment.
pay to the Govemnment. on demand. the cost price or markst valus of all such
materials whichaver is gieater.

4.8 Risk of Loss or Dumage to Governmenl or Purchaser's Proparty:

(a) All the property of the Government or Purchaser [cansd, whether with or
withoul deposit on terms and conditions (o ba separatoly ngread upan In respect
ol each particular Contract, to the Contractor In connsclion with the Contract shall
remain the property of the Government or the Purchaser, as the case may be.
The Contractor shall use such propedy for Ihe purposs of the exscution of the
Contract and for no other purpese whatsoever

(b} All such property shall be deemad (o be In good condilion when receved by
the Contractor Unless he shall have within twenty-four hours of the receipt thereaf
notified the Purchase Officer to the contrary. If the Contractor fails to natify any
defectin the condition or quality of such propany, he shall be deemed to have
lest the right to do so at any subseguarn| stage.

{¢) The Contractar shali retumn all such property and shall be responsible for the
full value thereof to be assessed by the Purchaser whose decision shall be
final and binding on the Contractar. The Contractor shall be lable for loss or
damage {0 such propary from whatsver cause happening while such propsrty s
in the possession of of undas the contro! af the Conlractor, his sanvants, workmen
or pgenis

{d) Whare such propaity ks Insuréd by the Caoniractor against loss or lire-at the
request of the Govemment ar Purchasar suéh Insurance shall be desmed 1o
be affected by way of additional Precaution and shall no! prajudics the liability of
the Contractor as sforesald.

4.9 Confidentiality, Secrecy and Intellectual Froperty Rights (IPR):
(2) Confidantiality:
All documents, drawings, samples. data, associated correspondanca or othar
infarmation furmishad by or on behalf of the Purchassr 1o the Conlractor, in

-~
24 v Tpcrty Page 17 of 41



conneclion with the Contract. whether such infarmation has been fumished
before, during ar following completicin or terminstion of the Contract are
carfidential and ghall remaln the propaity of the Purchaser and shall nod, without
the priarn wntten consent of Purchasss nelther be divulged by the Conttactor to
any third party, nor be used by him for any puiposs other than the desian,
procurament, ar other sefvices and work required for the parformance of this
Contract. It sdvised |y the Purchasar, all copies of all such infarmation in
anginal shall be retumed on completion of the Cantractor's performance and
obiigations under this Contract

(b) Secrecy;
If the Cantract declares. the subject matter of this Contract as coming under
the Official Secrets Act, 1823 or If the Confact is marked as “Secret’. the
Contractor stall iaka all reasonable steps necessary to ensure that all persons
employed in any connection with the Contracl, have acknowledged their
responsibiltiss and penalties for viclations undar the Offical Secrets Act and any
requiations framed thereunder.

{c) Intallectual Property Rights:

Al deliverables. outpuls, plans, drawings, spacifications, designs, reports and
olhar dotuments ana software submittad by the Contractor under this Contract
shall becorms and remaln the property of the Purchaser and subject o laws of
copyright and must not be shared with thitd parties o reproduced, whether in
whole ar pant, without the Purchasar's prios written consant The Contractor shall,
net latar than upan termination of expiration of this Contract daliver all such
documents and ssftware 1o the Purchasar, logether with a detailed ifventory
thereof. The Conlractor may retain 2 copy of such documents and software
but shall not usa il for any commearcial purpose.

(d) Qbligations of the Contractor:
(1) Without the Purchaser's priof written consent. the Contractor shiall not use tha
nformation mentoned above except for the sole purpose of performing this
Contract

{iil The Contractor shall treat and mark all information as confidential (or
Secret, as the case may) and shall not, without the written consent of the
Purchmsar divulge to any person other than the personis) empioyed by
tha Contractor in the performance of the Contract Further any such
disclosurs to any such employed person shiall be made in confidence and only
so far a5 macessary for such performanca for this Contract.

(i} Notwithstanding the above, the Contractor may furnish to ts holding company
or #s Sub Contractor(s) such documents. data. and other information i
recenvas from the Purchaser to the exsnl required for parforming  tha
Contragt In this evant the Contractor shall obtain from such holding
comparny/ Sub-Contractor(s} an underiaking of confidentialily (or secrecy —
as the case may bej similar to thet imposed on the Contractor under tha
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above clasas

{iv) The abligation of the Contractor under sub-claiises abovie, howaver, shall not
apply 1o irdormation that

(1) the Contractor needs to shars with the institution(s) participating in
tha financing of the Contract;

(2) now or hereafter Is or enters the public domain through ne fault of
Contractor,

{3) can be proven to have bean possessed by the Contractor at the
time of disclasure snd which was nat previously obtained, directly or
indhirectly, from the Purchasar; or

(4) otherwise lawfolly becomes available 1o the Contractor from a third
party that has no chligation of confidentiality

(&) The above provisions shafl not in any way modify any undertsking of
confidenfiaily (or Secrecy — as the case mayhbe) given by the Contractor
before the date of the Contract in respact of the Contract/ the Tander
Document of any parf thereof

(i The provisions of this clalse shall surnvive the complation ar ternmination of tha
Canlract lor any reason

410 Indemnity for breach of inteliectual Property Rights (IPR):

{(a) The Coniractor shall at all times indemnify and hold harmiess. free of costs,
the Purchaser and is employess and officers from and agamst all suits,
actions of admintstrative procesdings, claims; demands, losses, damages, cosis
and axpensas of any nature, including atlorney’'s fees and expenses, which may
arise in respect ol the Goods provided by the Caniractor under this Canlract, as
a result of any Infringement ar alleged Infringemant of any patent. ulilhy model,
registerad desin, copyright or other intelectusl Property Rights (IPR) or
trademarks, registared or otharwise existing on the date of the Contract arising
oiat of or In connection with:

{(} any design, data. drawing. specificaton, or other documents or Goods
provided or designed by the Contractor for ar on behalf of the Purchaser,

(i) The sale by the Purchasar i any country of the products produced by the
Goods supphed by the Confractor. and

(i) The installation of the Goods by the Contractor or the use of the Goods by
the Purchaser

(b} Such ndamnity shall not covar any use of the Goods of any part thereot of
any products producead thareby:

(I} other than for the purpose indicated by or to be reasonably infermed from
the Conlract

{ii) in association or combination with any other equipment. plant, or matenals
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nol supphed by the Cantractor,

{c) If any proceedings are brought, or any claim |s mada against the Purchaser
srising out of the matters referred above, the Purchaser shall natify the Contractor
of the same and the Guntractor shall, at ks awn expense. either setile any such
dispute o condust any litigation that may arse thersfrom.

{d) If the Contractor falls to notify the Purchaser within twenty-eight (28} days after
racaiving such notice that he intends fo conduct 2y such procesdings or claim,
then the Purchasar shall be free 1o conduct the same on his behalf &t the nskand
cast o the Contractar,

(&) At the Contractor s request. ihe Purchaser shall affard all available sssistance to
tha Contractor in canducting such procesdings or claim and shall be relmbursed
by the Contractor for all reasorable expenses inourred In so doing

(1 The Contractor shall not ba (ieble for payment of any rovally. icence fea or other
expanses In respact of of for making use of palents or designs with respect to
which b2 is acoording to the terma of the Coniracl, to be treated a5 an agent of
tha Governmant for the purpose of making use of patent or trade mark for
futfilment of the Contract. :

4.11 Packing:

(8) The Contractor shall pack at his own cost the Goods sufficiently and properly
far transit by railiroad, ait andlor sea as prowvitded in the Conlract 5o as (o ensure
thair belng free fram loss or damage or adverse impact on quality on amval at
their destiration

() Unless otherwise provided in the Contracl, all containers (including packing
cases, boxss, lins, drums and wiappings) in which the Goods are supplied by the
Contrattor, shall be consitdered a8 non-returnable and their cost a3 having been
ncluded in the Contract price.

(e} if the Contract trovides {hat the containers shall be returnabie, they must be
marked ‘returnable and they will be retumed to the Contractor as per lerms of
the Contract

{d} If the Contract provides that retumable containers shall be separately charged;
they shall be mvoiced by the Contractor at the price specified in accaptance of
tender In such ceses, the Contractor shall give full aredit for the invoiced
amount if the containers are refurned to the Contrastor. Reurn of containars shall
be made within @ reasorable ima and in the even of any dispiute or dfference
arising as 1 whether the contalners wers 0 returned, (he decision of the
Purchgser thereon shall be final and binding and the Purchaser may. in his
discretion award, such compensations as may in his opinian be pmpaf for any
undue delay in returning the containors

(e} Each bale or package delvered Under the Contract shall be marked by the
Contractor at his own expense Such marking shall be disfinet (all previous
Ireelevamt marking being caretully obliterated) and shall clearly Indicate the
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desesiption and quantity of the Goods, the name and address of the
Consignee, the gross welght of the package and the name of the Contractor with
a distinclive number or mark sufficient for the purpose of lderitification Al
markings shall be carrisd out with such matenal as may be found satisfactory
by the Inspecting Officer as regards quickness of drying, fastress and indalitiity.

il The Inspecting Officer may reject the Goods if the Goods are nol packed! ar
marked as aforesaid and in case where the packing matarais are separately
prescribed, if sugh matenals are not in accordance with the terms of the Contract,
Such rejection of tha Goods by the Inspeating Officer shall be final and binding
on the Contractor.

ig) Each bale or package shall contain a pacling note specifying the name ang
address of the Contractor, the riumber and date of the accaptance of tander or
supply order and the désignation of the Purihase Officsr, the description of
the Goods and the quantity contained in such bale or package.

4.12 Fraight:

i as per Contract canditions, freight is to be borma by the Purchaser at actusl the
gonds shall be booked by the most econamcal route or most economical tariff
available at the time of dispatch as the case may be. Foilure (o do so will render
Ihe Contractor Gabie for any avoidable sxpenditure caused to the Furchaser

5. Samples:
5.1 Advance Sample:

(a) Where an advance sample is requiréd fo be approved under the terms of the
Caontract, the Contracior shall submit the sample free of cost to the Inspacting
Officer within the ume spaafied in the Caniract

(b} If the Contragtor is unable to do so, he must apply Immediately to the Office
issuing (he Contract for extension of time stating the reasons for the delay. f
the Purchaser Is satisfied thal & reasonable ground for an extension of ima exists,
he may allow such additional time as he considers fo'be |ustified (and his
declsian shall be final) with or without alteration in the dalivary period stipulaled
in the Caontract and on such conditions as he deems fit

(e} In the evert of ihe failure of the Contracior to daliver the advance sample by
" the date specified in the Contract or any other date to which the time may be
sxtended s aforesaid by the Purchasar ar of the rajsction of the sampla, the
Purchaser shall be entltled 1o terminate the Contract and take futher action

as per the provisions of Clausa 13

(d) Uniess otherwise provided i the Contract, all samples required for test shall
be suppliad by the Contractor free of cost. Whera sample. which Is supplied free,
i rejectad after examination and t&st. the Contractor shall amange for coliactan
of the same of whatever remains of the sample. after examination and test within
thres months of the date of such rgjection.

(2) Where undar the Contract, the Contraclor 1s required 1o submil an advance
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sample =ny expenses Incumed by the Contractor on or in connectian with the
production of Goods in bulk, bsfore the sample bas besn approved
unconditionally, shall be borne by the Contractor and he shall not claim any
compensation In the svent of such sample being found unaccepiable by the
Inspecting Officer '

if) Whare the Contract does not require any advance sample to be approved, the
Contractor may bsfore proceed with bulk manufsciure or deiivery of the
Goods, if he so desires, submil o the inspecting Officer for inspection a
sample of the Goods in which case a quantity not less than one percent (19%)
of the tatal quantity 10 be supplied unless otherwise authorized by the Inspecting
Officer shall be submitted. The Contractor shall not, however, ba entitied to be
shown any considermtion or give any extansion of tme or claim to be
exaneraied from cormpleting the dalivary within the stipuiated periad crly on the
around of dalay in the approval of any such sample:

(gl If under the Contract the supples are governed by B sealed pattesn (he
Contractor shall be bound to examine such patiern before preparing 3 sampla or
manufacturing 1he Goods in bulk 28 the case may be

(h) If the Conlratior submils a sample whether with, before or sfier the tender,
the same shall not govern the standard of supply 2xcep! when it has besn
specifically stated so in the acceptance of tender

() Marking: Samples submitted shall be clearly lsbelled with the Contractor's namae
and address and the Contract numbsr,

(i) The rejaction of the sample by the Inspecting Authority or Inspecting Officer or
Consignea shall be final and binding on the Contractor

5.2 Loan of Sample:

(2) Il a cartified sample is lent o the Contracior, It will bear a label containing infer
alla variations known 1o the Inspecting Officer between the sald sampls and
tha Goods desied |f the Conrtracior finds any further variation between lha
cedified sample and the panticulats of specifications mentionad in tha Contract
he shall & once refar the matter 1o 1he Inspecting Officer and the Contractors
shall also give mtimation of such discrepancy to the Purchase Officer. The
Contractor shall follow the instructions of the Inspecting Officer as (o what sample
of particulars should gude the production of Goods and the decision of the
1nnpu:tmn Officer m the matter shall be final ang bnding on the Contractor.

(&) The Contractor shall not datach the said labs| from the certified sample and if for
any reasons the sad labgl gets detached ihe Contracior shall ! once retum
the certified sample to the Inspecting Officer for attaching & fresh (abel.

6. Inspection;

6.1 Pre-dispatch Inspection of Goods:
(a) Whan inspection durmg manufeciure or before delivery or dispalch s required,
natica Ihrough the obling portal of the Purchasad Inspecting agency, i avallabla
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or elsa in writing, shall ba sant by the Contractor (o the Ihepacting Officar whan
the Goods or material to be supplied are ready for inspection and (est. and
ne Goods shall be deliversd or dispatched until the Inspecting Officer has cartifisd
in writing that such Goods have been inspected and approved by hm,

(b} In cases where the Inspecting Autharity specified in the Contract requires on
behalf of the Purchaser that inspection of the raw materials to be used andlor
stage inspection during the manufacturing process of the companent’ Goods, etc
is also to be done, notice through the online portal of the Purchaser/ Inspecting
agency, If available, or glse in writing, shall be sent by the Confractor to the
Inspecting Officar to vist his premsesiworks 1o test the raw malensis andfor
canduct necessary Inspection dunng the menufaciunng process of the
campaonenil/ Goods, 8l a5 deemsd essantial

(o} Notfication of Resull of Inspection: Unless otherwise provided in the spacification
of schedule, the examination af the Goods will be miade as soon as practicable
after the same have bean submitied for inspection and the resull of tha
examination will be notified 10 the Contractar

(d) Inspesction Notes: On the Goods being found acceplables By thé Inspecting
Udficor he shall fumizh the Contractor with necessary copies of Inspection Notes
chuly completed, for baing attachad 1o the Cantraciar's bill In suppont thereal

(e} Ih case the Contract Is concluded with traders! agents for the ilems, which are
paculiar 10 the rallways, Iraders/ agents should Indicats ihe source of sipply
(manifacturen and the mnspection for such items should be cared out at
manufacturer's pramises rather than the premises of a trader/ sgant, to ensure
genunensss and quality of Goods. Such Goods, unless otharwise specified in
the Cortract, shall ba dispaiched to the Consignes dieclly from the
manufactuser's premises, without routing through the premises of such traders/
agents.

6.2 Marking of Goods:

(8) The Contractor shall, if so required, at his own expenss, mark all the approved
Goods wilh a recognized Government or Purchaser's mark. The Goods which

cannot be so marked shall, if so, required by the Inspecting Oificer, be packad at
his own expense in suitable packages or cases. each of which shall be sealad
and markad with such mark.

(b) The Inspecting Officer shall also have power to mark the rejacted Goods with
2 rejaction mark so that they may be easly (denfified, I re-subimitted for
inspaction

B.3 Facilities for test and Examination:

(a) The Contractor shall at his cwn expense afford to the Inspecting Officer all
ressonable faclilies a= may be necessary for satisfying himsalf, thal the
Goods are being and/ ar have bean manufactured in accordance with the
parliculas

—
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(b) Tha Inspecting Oficer shall have ful &nd free access st any fime during tha
axatytion of the Contract 1o the Contracttr's work for the purposa aforesaid, and
ha may reguirs the Contractot to make armangamaiits fof inspection of the Goods
or any patt thereof or any material at nis premises or at any other place
specified by the Inspecting Officar and if the Contractor has besn pemitted (o
employ the services of a Sub-Contractor, he shall in his Contract- with the Sub-
Contractor, resarve to the Inspecting Officer & similar right.

6.4 Cost of Tests:

(a} The Contractor shall provide, without any extra charge, all materials, tools, labour
and assistance of every kind which the Inspecting Officar may demand af him
for any test and sxamination, other than special or independent test. which he
shall require to make on the Contractar's Pramises and the Contractor shall
bapr and poy all costs attendart thereon,

(b if the Contractor fails to comply with the condibons aforesaid, the Inspesting
Oiffices shall, in his sale udgment,'be entitiad to remove for test and  examination
all or any of the Goods manufactured by the Confractor 1o any pramises other
than his (Cantractor's) and in all such cases tha Contractor shall bear the cost
of ransport andlar carmyirig out such tasts elsawnare. A cartificata in writing of the
Inspecting Officer, that the Contragtar has failed to provide the facllites and the
means, for test axamination shall be final

6.5 Delivery of Goods for Test:

The Contractor shall alsa pirovide and delivar lor test, free of chargs at suich place ather
than his premisss as the Inspecling Officer may specify. such matenal or Goods as
he may require

6.8 Liability of Costs for Special or Independent Tests:

It the svants of rejection of Goods or any part tharect by the Imspectirig Officer in the
consequende of the sample which & ramoved lo the laboratary or other places of
test. baing found on leat notin conformity with the Contract and in the avent of the failure
of the Contractor for any reason to deliver the Goods passad on test within the
stipulated period, the Contractar ahall, on demand pay to the Purchaser all costs incurred
in the inspection and/or test. Cost of test shall be assessed at the rate charged by the
laboratory to private persons for similar work.

8.7 Method of Testing:

{#) The Inspecting Officer shall have the rght te put all the Goods or materals
forming part of the same ¢ any part thereef to such tests as required for the:
Gonds specified in the Contract

(b) The Contractor shail not be entitied to object an any ground whatsoaver to the
meathod of lesting adopled by the Inspecting Officar

&8 Goods Expended in Test:
Linless pitierwise provided for in the Contract if the test proves satisfactory and lhe
~
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Goods or any instalment therao! 8 accepted, the quantity of the Gaods or materials
expanded in the test wil be desmad to have besn taken dalivary of by the Purchasar
and he paid for as such

6.9 Powers of Inspecting Officer:
Tha Inspecting Officer shall have the power —

(8) before any Gopds or pait thersof drs submittad for inspection, o carify that thay
cannct be inspectad In accordance with the Contract owing to the adoption
of any unsatisfaciory method of manufaciure.

(b) to reject any Goods submitted as net being in accordance with the particulars.,

{c) to raject the whale of the Instalment tendered for inspection. if after inspection of
slch portion thereo! as hie may in his discretion think fit, e ie satisfied that the
same |s unsatisfactory,

{d) the Inspacting Officer’'s dewision ns regards the rejection shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

(@) It the Cantract requires pre-dispatch inspection of the ordered Goods, the

- Contractor shall present the Goods for Ingpaction well in advance of the end
of delivery perlod 1o ensure complation of the inspection and delivery as per
thee Contract, within that period

(B} The situation, where the Goods (part or whale of Contract quantity) is tendered
for inspection towards the end of the delivery perad resulting in inspection and
dalvery nol being completed as per Conlract condiions; shall be treated as a
breach of the Cantract. The Purchaser shall be entitied to take action as per
prowvisiors of Cleuss 13 or may, on wiitten reguest of the Contractor, take action
‘as per Clauss 7.5.

{2} The Contractor shall mol dispsatch the Goods Ull such tima a5 an axiahsion in terms
of sub-clauss(b) above B granted by the Purchaser and accapled by the
Contractor.

(d) Nohwithstanding the above, |f the Goods are dispatched by the Corntractor before
an exiensian lefter as aforesail s jssued by the Purchaser it shall solely be
al the risk and expense of the Contractar The Purchaser shall be entitied to
take action as per provisions of Clause 13 or may, on written request of the
Contractor, taka action a5 per Clause 7.5

7. Delivery:

7.1 Motification of Delivery:

{a) Notification of delivery ar dispatch in regard 1o each and every instaiment shall bs
mada to the Consignee, indanter (if so mentioned in the Contract) and to the
Purchésar immedialely on dispatch ar dalivery

(b) The Contractor snall further supply o the Consignes, or the inteam Consignes.
l,..i"'"
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=5 {he casa may be, a packing account quoting the Contract number and date of
dispatch of the Goods. All patkages. contsiners, bundles and loose matariald part
of each and avary instalment shall be fully deseribed in the packing account and
full details of the contents of the packages and quiniity of materials shall be given
to enable the Consignee to check the Goods on armval at destination.

{ci Tha Rullway Recsipt/ Consignment Note or Bill of Lading, if any, shall be
forwarded to the Consignes by registered post immedmlaly on the dispatch of
Googs The Contractor shall bear and remburse 1o the Purchaser demurrage
charges, if any, paid by reason of delay on the part of the Contractor in forwarding
the Railway Recept. Consignmant Note or Bill of Lading.

1.2 Progress Reports:
{a} The Contractor hall from time-to-time, render such reports concerning the
pragress of the Cantract snd? or supply of the Goods in such form as may be
raquired by the Purchasser.

() The submission, recespt and acceptance of such reports shall not prejudice
the rights of the Purchaser under the Contracl, nor shall opsrate as an
estoppal sgainst Purchaser meraly by resson af the fact thal he has not takan
notica o/ or subjectsd to tes! any information cotitained In such raport

{g) Prograssing of daliveri=s: Thie Contractor shall allow reasanable faclitiss and fres
acdess to his works and records to the Inspecting Officer. or suth othar Officer
as may be nominated by the Purchassr for the purposs of ascenaining the
prograss of the delivenss under the Confract

7.3 Dellvery, Inspection and Acceptance ol Goods:

{a) The Conlractor shall a8 may ba required by the Purchasser, deliver the Goods as
par the. conditions of the Contract, The delivery will not be deamed ta be complets
until and unless the goods are inspected and accepted by the Inspecting Officer
a5 provided in the cantract. '

{b) The Purchaser shall no! b= liable to render assistance ‘o the Caniracior in
sacuring of to arange for or provide fransport to the Contractor unless |t s so
specically stated in the Coniract, notwithstanding that transport of the Goods, [s
controlied by or under the arders of the Gavernmant

{c) Notwithstanding any inspection and approval by the Inspecting Officer an the
premises of Contractor or manufacturer, as the cass may be, proparty in the
Goods shall not pass on o the Purchaser until the Goods have been received.
mspected and accepted by the Consignes.

{d) No Goods shall be delverable to the Consignes on Sundays and public holidays
of beyond normal office hours without the written permission of the Consignes.

(e) Perishable Gonds For Goods with & fimited shall life, tha Contractor shall ensure
that at least 75% (or any other percontage stipulated In the Cantract) of shelf
e remans balsnce on delivery dete The Purchaser ressrves its tights 1o
reject expined or products with iess than such spacified shalf e
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7.4 Time is the essance of the Contract:

The time for and the date specified in the Contract or a5 extended for the delhery of the
Goods shail be deemed to be of the essence of the Contract and delivery must be
completed not jater than the date so specified or extended

7.5 Extension of Time for Delivery:

(a) If the Contractor falls to delvar the Goods as per the stipulated deadlines in
tha Cantract, for any causa which the Purchaser may admit as reasonable ground
for extension of time for delivery, the Purchaser shall allow such additienal time
&5 he considels (o be justified by the circumstance of the cass and shall forgo
the whole or such part. as he may consider regsonable. of his claim for such loss
or damage due to delay in efiecling delivery Any fallure or delay on the part of
Sub-Contractor, though their employment may have been sanctioned by the
Purchaser, shall nol be admitted as a reasonable ground far 2ny sxtension of
time or for exempting the Contractar from liability for any such loss or damage as
aferesaid This decsion of the Purchaser in this regard shall be final and binding
on the Contractor.

(b} If extension of time for dedivery pafiod Is allowed, as above, by the Purchassr with
damages, {he amsndment giving such an extenzion shall be subject to the
following conditions:

i) Levy Liguidated Damages (LD). recover from the Contractor as agreed
iquidated damages and not by way of penalty a sum equivalent to Y% (half)
% of the price of any Goods (including slements of taxes, duties, freight.
ete] which the Contractar has falled! to deliver within the penod fixed for
dellvary in the Contract for aach week or pan of 8 week during which the
delivery of such Goods may be In armears where delivery thereol s
accepted sfter explry of the aforesaid pariod Upper imit for recovery of
liquated Dameges in Supply Contracts will be 10% (Ten parcent) of value
of delayed supplies irespective of dalays, unless otherwise provided,
spacificafly in the Contract. The parties to this Contract willingty agrea that
1his amount of damages is an agreed pre- estimate of damages caused 1o
e Purchaser because of dalsy n  supply of Goods by the Cantractor
Tha Purchaser shall nol be called upon by the Cantractor 1o plove any
damage/ loss in order 1o claim the damages due to delay in supply of
Goods, | the damages 30 claimad by the Purchasar are as per this
Clausa The Liquidated Damages shall be calculated on the gross value
of supply (Inclusive of GST) as provided for in the Contract,

(i} Denial Clausa (DC) a5 under
{11 No increases in price on account of any statufory (norease in or
fresh Iimposition of GST, customs duty or on account of any other
taxes/ duty/ cess’ jevy, leviable in respect of the Goods and
incidental Works! Services stipulated in the said Contract which
takes place afief this original delivery date, shall be admissible on such
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ol the said Goode, 28 are deliverad sftar tha sald date; dncd

(2) Nowithstanding any stipulation in 1he Cortract for an increase in prics
on any other ground, including price variation clause or foraign
exchange rate variation, or sny other variation clause no such
Increase after the onginal delivery dale shall be admissibie on such
Goods delversd sfier the said date

(3) Meverihelass he Fuchaser shall be entitled 1o the bansafit of any
decrease in price on account of reduction in or remission of ST,
customs duty o on account of any ofhsr Tax or cuty or any ather
ground as slpulated In the price varistion clause or foreign
axchangs rate variation orany other varation clause which takes place
afiar the expiry of the original delivery date

7.6 Consequances of Rajection:

If on the Goads being rejected by the Inspecting Officer or Interim. Consignes or
Consignee at the destination, the Confractor fails to make satisfactory supplies within
the stipulated period of delivery, the Purchaser shall be at liberty 1o

{a) require the Contractor to replace the rejected Goods forthwith but in any avent
not igter than a penod of 21 daya from the date of rmjaction and the Contractor
shall bear all cost of such replacement including fresght. i any, on such reglacing
and replzced Goods but without baing entitied to any extra payment on that or
aty othel sccounl o

{b) terminate the Contract for the rejecied quantity and take further action 2z p=r the
prowisioh of Clause 13

() Whare under the Coniract same price s paid to [he Contractor for the Goods
g0 rejacted, the Contractor shzll be liable, In addition to his other labiities, to
refund of price recoverahls in respect of such rejectad Goods and 1o reimburse
lo the Purchaser tha frelght and all other exparses incurred by lhe Purchasar in
this regard. The above said Fability on the Contractor shall arise immediately after
the issue of the communication of such rejection 1o him.

8. System of Payment:

B.1 Uniess otherwise agresd upon between the parties. payment for dellvery of the
Goods will bea made on submigsion of bills in the prescnbed manner through
online hiling modz on authorsed e-procurement portal of the Purchasar, in
accordancs with theinstructions given in the Contract. by & chequs or damand draft
or through oniine mods (Through a Branch of the Resarve Bank of India or State
Bank of India lrassacting Gavermmant business) or through' e-paymient 1o the
registered bank account of the Contractor at the oplioh of the Purchaser,

8.2 Paymant for the Goods or for each consignmant tharsof will be made to the

Contractor an stibrission of bills acocompanisd by required docurment in accordance
wilh The following placedurs in Contracts where suth a facility to the Condractor has

specifically bean Il-grE&:lti—E}' the Purchasat-
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(A} For dispatch by road or dispaich by rail on “FOR destinalion” basis, 95%
payments Tor the Goods of sach consignment thereal will be maxde to the
Canfractor against proof of Inspection and proof of delivery in gaod condition
at Consignesa's end. Receipled Challan signed by the Gazetted officer al
Consignee’s and will be taken as the proof of dalivery but not construe tha
acceplance by the Consignes The balance 5% paymen shafl be made afer
recaipt and sccaptance of ihe maletal byt Cofislgrnsa at his end.

{b] For dispatch by rall an "FOR siatlon of dispatch” basis; 25% payments for the
Goods or each consignmen! thereof will be mada to the Contractor against proof
of Inspection and dispalch. The original raiway receipt should be sant (o the
Accounts Officer responsible for payment along with S5% bill advising the
particulars of digpatch 1o the Consignee The Accounts Officer afler passing
the 85% bil should pass on the eriginal railway recelpl in the Consignes for taking
delivery of the consignment. It should, however, be ensured that there s no
delay in the Accounts Office transmitting the original railway receipt 1o the
Consignee. The balance 5% paymeant shall ba made after recaipt and accepiance
of the matenal by the Consignee at his end.

8.3 In all other Contragts or in Contracts where the Inspacting Officer also acts as
the mierim Consignee or whare inspeciion (s camsd on by the Consignes himsalf
at deatination and in all cases of local delivery full payment shall be made on
submigsion of “Final 100% bil" suppened by the Inspeclion Cenificates and
Cohsigriss's receipt and acceptance certificale as aforesaid to the Accounts Officer
concerngd
Note: The syslem of 85% and 5% payment is not applicabls to claims dmounting o
225,000/ or balow,

8.4 Application for payment against time-barred Claims:

All claims agains! tha Purthasar shall be legally lime-barred afler three yaars
calculated from the date when the payment falls due The Purchaser is entitled to,
and it shall be lawlul for him to reject such claims

9. Withholding and lien in respect of sums claimed:

9.1 Whenever any claim or claims far payment of a sum of maney arises out of or
under the Contragt agalnst the Contractor, the Purchasar shall be antited to
withhold and alsp have & len to retein such sum or sums n whole or m part from
the security, f any, deposited by the Contracior and for the purpase aloresad.
the Purchasar shall be entiled to withhold the said cash sscunty depost or the
sagurity, If any, furnished 25 the cass may be and siso hiave 3 lien over the same
pending finalisation or adjudication of any such claim. In the svent of the sacurity
balng Insufficent to cover tha claimed amount or amcunts or if ho security hes
been taken fram the Cantractor. the Purchasar shall be entilled 1o withhold and
have llen te retain to the a:tlent of the such claimed amount or amounts referrad
to supra, from amy sum of sums found payable or which at any time thereafier
may become payabie o hnfﬂuntra;:ﬂr under the same Contract or any other
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Contract  wilh Ihe Purenaser or tha Government pending  finalisation  or
adjudication of any such claim.

It i an agresd tarm of the Contract that the sum of money or moneys so withheld
ar netaned under 1he en referred to above. by the Purchasar will be kept withhald
ar r#aeined as such by tHe Purchaser Wl tha claim arising out of or uhder the
Comtract is determined by any of the dispuls resolution mechanism ag indicated
m the Contract or by the compelent court as prescribed under Clause 2.7(c), as
the case may be. and that the Contractor will have na claim for interest or damiages
whalsoaver on any secount In respeet of such withholding or retention under the
hen referred to supra and duly nolified a5 such to the Contractor

9.2 For the purpese of Clause 9.1, where the Contraclor is a partnership fitm or 2 limited
company. the Purchaser shall be entitled to withhald and also have a lisn to retain
towards such clamed amount or amounts In whele or in part from any sum found
payable to any partner imited company, as the case may ba whather in his
imdivicluml capacity or etherwise.

8.3 Lien in respect of Claims ariging from other Contracts;

{a) Any sum of money due and payable to the Contractor (including the sscurity
depasi relumable 1o lvm) under the Contract may be withheid or tetained by way
of llen by the Purchaser or Government against any claim of the Purchaser of
Goverrmmant in respact of payment of a sum of money arising out of or under any
other Contract made by the Contracter with the Purchasar or Governmeant

{b) 1t is an agreed term of the Contract that the sum of monay 5o withheld ar retained
under this clsuse by the Purchaser or Government will be kept withheld or
retaingd as such by the Purchassr or Govemment till his claim ansing out of the
same Contract or any ather Contract s ather mutuaflly setiled or determined
through dispute resolution mechanism as Indicated i the Contract or by the
competent colirt as trescribed under Clause 2.7(c). as the case may be and that
thie Contractar shall have no' claim for interest or damages whatsoever on this
account or on any other ground in respect of any sum of monay withbeld o
refained undsr this clause and duly notified as such to the Contractor.

10. Warranty/ Guarantes:

fa) The Contractor hareby covenants that # is & conclition of the Contract that all
Goods fumished fo the Purchasar under this Contract shail be of the highest
grade, free of all defects and faults and of the best materials, quality, manufacture:
and workmanship throughout and consistant with the astablished and generally
accepted standards for matenals of the fype ordersd and in full conformity with
tha Conlract spacification, drawing or sample, If any and shall If operabls,
oparata propady

(o) The Contractor aslso guorantess that the sald Goods would cortints fo
corform to the description and quality as aforesald, for a period of 30 months
aftar their delivery and this warranty shall survive natwithstanding fhe fact that the
Goods may Have been inspecied. accepled and payment Ihersfare made by
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the Purchaser. If @ longer/ sharter period of warranty!/ guarantee |s specified
in the Particulars ar any other Conirsct documents, same shall be applicable
instead of period specified in this clause

(c) If during the aforasaid period, ihe said Goods be discoversd nol 1o confarm to the
description and quality aforesald or have doferiorated, otherwise than by fair
woar and tear, the decision of the Purchaser In that behalf being final and
conclusive, the Purchasar will be entitied 1o reject the said Goods or such portions
Ihereal G5 may be discovered not to conform to the sakd description and quality
[by way of issus of “VWarranty Rejection Advica”) On such rejection. the Goods
will be at the Conltractor's rsk

Wipon receipt of such rejecton nofice, the Contractor shall. within 60 days.
sxpeditiously repair or replace, st the option of the Purchaser, the defectiva
Goods or parts thersof free of cosl. at theé ulimsis destination. Allemativery.
the Contracior can alsobe called upon for deposition of equivalent amount
of rejecied Goods within the aforesaid pernicd

In case of any rectificalion of a defect or replacemant of any defective Goods
during the wamanty period, the warranty for the rectified/ replaced Goods shal
remain bl the orginal warranty period plus the lime from the warranty rejection
advics 10 acceptancs of Goods by Censignee after replacement/ rectification

if e Coniractor, having besn notified. falls o rectify/ replace the defect({s)
within 80 days (or within any other period, If stipulated in the Contract), i shall
amount to Breach of Contract for warranty

(d) The Contractor shall be allowed to collect the rejected Goods anly after deposition
of payments already made by the Purchasar to the Contractor if any, In resped
of such Goods or after recovery of equivalent amount by the Purchaser from tha
pending bills of the Contractor or against repiacement quantily supplied by he
Contractar. Rajoctad Goods should be suitsbly defaced before handing over
to the Coniractor to aveoid iis re-use. Thea rejactad Goods may be @kan over
by the Contractor ar his agenis for disposal in such manner s he may deem
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Refection Advice®. At the expiry of the period, no daim whalsoever
shall lle agamst the Purchaser in respect of the said Goods, which may be
disposed of by the Purchasar in such manner as he thinks fit Without
prejudice to the genemlity of the foregoing, all the provisions relating to the
rejisction of goods’ and 'failure’ and termination’ and Clauses 4 2,61, 76 and 13
shall apply

(&) Purchaser is entited to provide for an authonzad portal (as an extension of
aulborised e-procursment portal or otherwise) for managemant of warranty
obligations, Incluting imonetary recoveries whan dus. under tha Contract and also
provide for detailed procedure for working of such a portal Warking procedura
fas amandsd from tme to time) of such a portal shall be binding upon the
contractor and shall not be rendered ineffective merely an the ground that the
same have not been specifically mentonsd in the Conlract documels
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{1} Purchaser is enlifled lo sffect due recovenes against warranty rejaction advize
from the Warranty Security Deposit, if the racoveries from pending bills of the
Contractor I8 not possible

11. Removal of Rejected Goods:

(@) On refecton of all Goods aubmitted for inspection at & placs other thah the
premisgs of the Contractor, such Goods shall be removed by the Contractor &t
his wm cost subject as herain affer stipulated. within 21 days of the dats of lesus
of Intimation of such rejection, excepl in case of Warranly Rejection Advice
whare the period shall be 80 days The communication will be desmed o
nave been served on the Cantractor at the time whan such communication would
in the course of ordinary communication reach the Contractor through the means
of communication csed

Privided that the Inspacting Officer/ Cansignes inay call upon the Cantractor lo
remove dangerous, Infacted or perishable Goods within 48 hours of the receipt
of =ich communication end the decision of the Inspecting Officer in this behalf
ghall be final in all respects.

‘Prowided furthar that where the price or part thereof has been paid, the
Consignee 1& entltled without prejudice to his elher rights 1o retain the rejsctad
Goods il the price pad for such Goods is refunded by the Contractor or dispose
of as per sub-ciause (b) befow, save thal such retantion shal not in any
circumstances be deamed 1o be acceptance of the Goods or waiver of rejection
theleon.

(b} All rejected Goods shall in any event and circumatances remain and always
bs at the rigk of the Contractor immediately on such refestion. If such Goods
are not removed by the Contractor within the periods mforementioned, the
Inspection Officer/ Consignee may remove the rejected Goods and sither
retum the same fo the Coniractor al his nsk and cost by such mode- of
fransport as the Purchaser or Inspecting Officer may decide, or disposs of
such Goods at the Contractor's risk andd on his 3ccount and adjust such
partion of the proceids If any from suth disposal as may necessary to recover
any expanse incurred in connection with such disposals (of any price refundable
as a consaqlience of such rejection) The Purchaser shall in addition, be entitied
1o recover from the Conlractor ground rent! demurrage charges on the rejected
Goods after the expiry of the time imit mentioned above Disposal of rajected
Goods in aforesald manner will not in any way exonerate Contractor but stifl hoid
him llable to pay 1o the Purchaser, the dues detaded under Clause 7.58(c) basides
ofher dues as mentoned sbove and aclion can be taken by the Purchaser as
per Clause 3, f Contractor fails to pay the amount clue to him.

12, Breach of Contract by Contractor and Purchaser's rights thareof:

Bresch of Contract by the Contractor refers fo such situations where the
Contractor falls to comply with conditions of the Contract It discharges the
Purchaset to proceed further with the performance of his Contractual obligations
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—

2 Default in Performance of the|Puchaser may terminate  the

e

and anlities him ta a right of action for damizges or terminaton of Contract and to
enforce the rémedies for such breach as provided in the Contracl. A breach of
~ Caontract may, however, be waived, with of without damsges.

Cause of Breach of Contract Purchaser's rights

Delay in Performance of the Contract: ' The breach of Contract is only for the

If the Contractor causes delay In supply | guantities of Goods, In supply. of which
| of part or whole of he Goods and fails o | the Contraclor has caused delay
| deliver the Goods within the perod Therafore the Purchasars rights In

stiputated in the Contrect, duly complying | cass of twaach are available only to the
| the conditions of Contract, it constitutes | extan! of the breach), in this casa.

B I::r.eann'nl Contract for delay in Purct iy wllve: s brassch, with
 performance of the contract, as Ume 18| o ot damages, interms of Clause
| the essence of the Contract 7.5. Purchaser, at its sole disceelion,
may decide o wsive tha breach of
Contradd. with or withoul damages, far
' & part or parts of the Contract and
decide, al its sole discrelion. not to
walve bremch of Caontracl for the
balance part or parts of the Confract
and decide to tarminate such balance
oart or paris of the Confract

Purchaser, in case dedides sl iis soke
ciscretion, ol 1o wanve this breach,
for any part of ihe supply of Goods. may
terminale the Conbraclt Conditions Tor
| termination of the Canlract are detailed
below

——

| Contract: |f the Coniractor fails to deliver | Contract
_any or all the Goods within the period
stipulated n the Contract or within any
extension thereof gramted by the
| Purchaser or falls o perform any ulhnrl
| Contractual ohiigatians (excapt
watranty), it shall amount to a8 Breach
of Contract,

-L-!a"*':" i
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Cause of Braach of Contract I Purchaser's rights

‘ e e e |

Repudiation of the Contract: If maiPurchlﬂer may tarminate  the
Contracior refuses to  parform  the | Gontract |
Contract of repudiates it even baftrs !hial |
axpiry of Delivery Period, the Purchaser
may treat such repudiation as 3 Breach l
of Contract I

Default in attending Warranty fallure: | Purchaser shall be enfitled to take
If tha Contractor. having been riotfied, action as per Clause 10.

fadls to rectify/ replace the defect(s) within

BO days (or within any other period. i |

sfipulated in the Contract), H shall

amount to a Breach of Contract '

Default in maintaining requisite SD: Furchaser is entilled to take action as
If the Contractor during the curfency of per Clauss 34

the Coniract fals to maintain the |

requisite  Securty Deposit, It shall

gmount to a Breach of Contract

If the prices charged in the ca'rrlra:tl Purchaser is entiied to take action as
ate discoverstd lo be higher than any | per Clause 33

controlled  or  reguisted plii_:l:. tha |

Puichaser may treal # as a Breach of
Contract

Insolvency: If tha Contractor beind an | Purchassr may  tarmingte tha
individiual or if a firm, any partner thereaf, | Contract

shall 2t any time, be adjudged insolvent I
or shall have B receiving order or
ordar for administration &f his estate |
made agsins! him or shall tske any |
proceading for composition under any
Insalvency Act for the time being in force |
or make @ny convayance or assignment r
of his effects o antér nlo any
assighmeant or composdion with his
crediturs or suspend payment or if the
firm be dissolved under the Parinership
Act, the Purchaser may consider || a5 n
Breach of Contrac
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SN I Causa of Breach of Contract Purchﬂer'_s rights

B | Liquidation: if the Contractor being a | Purchaser may  teminae e
company Is wound up voluntarily of by | Contract
I'the cidar of @ Court or & Recelver
| Liguidator or Manager on behalf of the
| Debenture—holders Is appointed or
| citcumstances shall have shisen which
entitle the Cout or Dabsnture—
| holders to appoint a Receiver, Liguidator
| | or Manager, the Purchasar may consider
it as a Breach of Contract.

e ————— — — = o e o Em == wm cEm = we we wme m m = e e o

8 | Any wiolation of the provisions: of the | Purchaser is enttled to take action as
Contraet under Clause 4.8 or Clause | per Clause 4.8 and Ciauss 4.10
410 by the Contractor may be
considerad by the Purchasar a8 3 Bisach
of Contract.

_— e ——— —————— — —————— | . . e —— — —

10 | (@) Failure of the Contractor 1o obtain | Purchaser is entitied to take action a5
a vaild licarice under Me axtant Labour | per Clauss 2 T{N{i).

Codes and Hules before the
commencemeant of the Contract,

(b Faile of the Conbactor to
continue to have such vaid licence uniil
the complation of the Contract

11 | Contractor sub-ets or assigns or | Purchaser is entithed to take action as
| transfers the Contract or any pan thereof | per Clause 4 3(c)
| without the pravious consart in writing af

L — e o EE————— == e — ) = —_

13. Termination of Cantract!

{a) Upon the Contractor commitbng a breach of Contract and the Purchaser, having
5o decided. may (o terminata (he contracl in whoia or in patt. with following
actiong.

(i) Forfeit the Security Daposit in whole, sven i the Contractar defaults in
complying with pan of the obligations under this Contract

(i) Whatever Secufity Deposi has bsen exemptsd for any reason, levy
damages on the Contractor, not by way of penally, an amourt equal lo
Secunty Deposit amount, as would have been appiicable had the
Contractor nol been sxempiad from submission of Security Deposit
These damages shall be tresled as recovenss outstanding soanst the
Contractor and desll with sccordingly,

(b) Purchasers right to terminate the Contrect. in whole or in part, without any

-
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compensation to the Contractar, shall not
(I} predudice or affect the rights and remedies which have asccruéd and/
or ghall accrue 1o the Purchaser after such lermination

(H) -affect the peformance of the Contract to the extent nat ferminated
unless stharwizs instructed by the Purchaser,

() extingush warranty obligations of the Contractor for the Goods
already supplied if any
14. Righis of Purchaser on defaults by Contracior

Notwithstanding the rights of the Purchaser under the Comract especially fhosa
mentioned in Clauss 12 and Clause 13 above, addiborially, the Purchasar shall ba
entitied 1o take recoursa to any orall of the foliowing as:!hnt

{a) Ternporarily wilthhold payments dua lo the Contractor under this Contract, till
racoverias due o mvocation of other Contractual remediss are complels.

{b) Record sdverse performance of the Confracior for taking appropriate
adriinistrative actlon, inchuding debarmeant

{c) Underake Dispute Resolution and/ or litigation for the transgression of the law,
tort, and loss, which are not addressabls by the above means.

15, Limitation of Liabilities:

{a) Except incases of criminal negligence or wilful misconduct. the adgregats liability
‘of the parthes, whather under tho Contract, in tori or otherivise. shall not axcesd the
lokal Contract Price (less payments already mode in casé of Purchasar) provideyd
that this fimitation shall net apply to the cost of repaiting or replacing defective
equipment! work under Warmarity/Guarantea Clause (Clause 10), o to any
coligation of the Contractor o indemnify the Purchaser conceming IPR
infringement

{b) Neither Party shall be liable to the other Party, whether in Contract, tor, or
otharwise, for any indirect or consequential loss or damage. loss of use, loss of
production. or loss of profits or interest cosis, which the olher Party may suffar
in connaction with the Cantract, provided that this exclusion shall not apply to
any obligation of the Contracior to pay hguidated damages lo the Purchasar,

16. Force Majeure:
fa)  On the cccurranca of any unforeseen event, beyand the control of either Party,

directly interfering with the delivery of Goods ansing during the currengy of the
Conltract, such as war hostilities. acts of the public anemy, avil cammation,
sshotage, fires, lloods, explosions, epidemics, quarantine resiriclions. strikes.
leckouts or acts of God, the aflectsd Party shall, within a wesk from the
commencemant thereof. nobiy the samie in wnrting to the other Party with
reasonabls evidance thareof Unleds ofherwise directed by the Purchaser In
writinig, the Contractor shall continus to perform its obligations under [he Conlract
as far as reasonably practicable and shall sesk all reasonable alternative means
for performance not prevanted by the Force Majeurs avent, I the farce majeure

fl""
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conddion(s) mentioned above be in forca for 80 days or more at any time, either
party shall have the oplien to terminate the Contract on expiry of 90 daye of
commencement of such farca majeure by giving 14 days’ natice to the other party
in writing. In case of sueh termination. no damagea shall be dalmad by eithar
party agminst the other, save and except thoss which hed occurred under any
other elausi of this Cantracl before suith termination

(B} Nowithsianding ths remadial provisions contained slsawhers in the Cantract,
none of the Party shall seek any such remadies of damages for the delay and/ or
falure of the ather Party In fulfiling his obligations under the Contract if i is the
resull of an svant of Foree Majeure

17.Book Examination Clause:
The Govermment resarves the right for 'Book Examination’ as follows

(8)  The Contractor shall whenever called upon and reguired lo prodice or cause
o be produced, for examination by any Govemmant Officer duly authorised n
that behall. any cost or other book of account, voucher receipl, letter
mamorandum, papear or writing or any copy of or extract from any such document.
The Contractor shall aiso furmish information relating fo the  execution of this
Contract or relevant for verifying of asceraining the cost of executing this
Contract to such Governivient Officer in such mannsr as may ba required  The:
decision of such Governmand Officer an the question of relevancy of any
document, infarmation of retum being final and binding on the parties The
obltgation (mposed by this clause s withou! prejudics to the Caontractor's
obligations under any olher statuts, rules or orders which shall be concutrently
binding on the Contractor

()  The Contractor shak, if the authorised Government Officer so requires
(whether before or after the pnoes have been finally fixed) afford facilifies to
the Government Officer concemed to visit the Contractor's pramises lo
exanwne the processes of production and estmale or ascefaining the cost of
perfarmances of Contragt The authorised Govamment Officer ghall have powar
to sxamine all the relevant books of Conlradtor's Sub-Contractor, aor any
subsiciary or allied firm or company, if any portion of the Canfract is enfrusted or
earried oul by such antifies

(o) If on slich examination, it I8 established that the Contracted poce i8 more than the
sctual cost-plus reasonable margin of profit, tha Purchaser shall have the right to
reduce the pnce and datermine the amount 1o 8 reasonable level

(d}  The Contraclor of Its agency |s bound 1o allow examination of its books within 60
days from the date the notice is recaived by the Contractor or its agancias caling
for the production of documents under sub-clause (@) sbove In the event of
the Contractor's or his agency's fallure to do so, the Contract price would be
reducad and determined according to the best judgment of tha Purchaser, which
woulkd be final and binding on the Contractor and his agencies.

W e/
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18. Paymant of Taxes and Duties:

{a) Thae Contracior shall ba fully responsible for all taxes. duties, fees, levies aic,
incurmed up to the polnt of delivery of the Goods ta thi Purchaser.

{b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assessad provided the sale transaction is (saaily subject to such tuxes and is
payabli according to the terms of the Contract, subject to the following conditions:
(1] Payment of GST 10 the Contractor shall be made: only upon submission of

a GST-complart billl invoice by the Contractor. i shall be the entire and sole
responsibility of the Contractor 1o ansurs that the involce must include the
corrzct and approprigte HSN code and applicable GST rats.

(i} The delvery must be mecorded in the name, location, and GSTIN of tha
Conrsignee. and the locallon of the Office of the Purchaser shall have rio
impact on invoicing.,

{iily Purchaser shall riol psy a higher GST rate, if leviable, due to dny
misciassification of HEN numbet or incorrest GST rate incorporgied in the
Contract dus fo Contracior's faull. If the Cantraclor invoices Goods with a
GST ratz or HSN number differing from those specified in the Contract,
payment shall be made as per nvoiced GST rate or the GST tate
incorporated m the Contract. whichever & lower In case GST rate invpiced
s higher than the one meorparated i Contract. the Contractor shall be
required to-adjust his basic price 1o the exent reguired by the Nighar GST
rate as pel invoice to mateh tha allinclusive pricea menticred in the
Coniracl.

{c)  Statutory Variation Clause:
Unless otherwise stated m the Contract, statutory vanation [fresh imposition and/

ar vanatipn) n applicable GST rale or other faxes and dutiss mestioned 16 he
Cantract shafl be barne by the Purchaser, for stetulory variatons occurring after
the date of submission of the tender, as per thie conditions of the Contrac,
Including smendments ! any Howevet, GST rate amendments shall be
considsred for the quoted HEN code only, against documeritary evidence
providad such an increase in GST rates is after the tender submissian date and
stiall not be applicable for any misquatalion of the HSN number or GST rate by
thie Contractor The Purchaser is not liable far any clsim from the Gantractor an
account of fresh impositian and/ or increase (intlding statutary increase) of GST,
customs duty, or ather duties on raw materials end/ or compenents used directly
in the manufacture of the Contracted Goords taking place during the pendency of
tha Contract- uniess such llabiiity 1 expresely agreed o in terms of the Contract.

18, Deloted,
20. Code of Integrity: Misdemeaanours and Penalties:

20.1 Partias to the Confract shall not indilge in following prohibltad practices, aithar
directly or irdiractly, at any stage during the execution of Contract:

{a) "Corrupt prachee’ making offet, salicitalion of accoptance of o bribe. reward or

~ ] )
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git or any matedal benefil, in exchange for an unfalr advantage or an
inducement o reward for performing ar refraining from performing any act
relsted 1o exacution of the Gentract, or any other Contract with the Purchaser or
the Gavernment. This also applies o aclions intendad to show favour or
disfavour towards any person in ratation to the Contract

Addionally, if the Contractor, or anyona employed or acting on His bahalf (with
or without the Contracior's knowledge). breaches this condition or commits any
affense under Chapler X1 of the Bharatya Nyaya Sannita, 2023 (as amanded)
of the Pravention of Corruption Act, 1888 (as amendad) or any ather law
ansctad for the pravantion of corruplion by publie sarvants, (he Purchaser shall
have the right to terminata the Contract, as well as any other Contracts with the
Contractor, and 1ake furthar actions as outlined below

(b) “Fraudufent praciica™ Any act of omission or misrepresantation thal may
mistead or attampt 1o misiead 2o that financial or other benefils may be obtained
or &n obligation avoided diring execution of the Conlract

{c) "Coercive practice” — any act of inflicting harm or threatening to harm persons
or their propery to affect the execution of a Conlract,

(d) “Undue Advantage” - impropar use of information obtained by the Contracior
from the Purchaser with an intent to gain an unfair advantage in execution of the
Contract or for peraonal gain,

(o) "Obstructive Practice' — Any action that materally kmpade Purchaser
investigation Into allegabions of one or more of the above mentioned
prohibited practices either by deliberately destroying, falsdying, allermg, ar
by concesling of evidence matenal to the investigabon, or by making false
slatements to investgators and/ ar by coercive practices mentionad above,
to pravent i from disclosing its knowledge of matters relavant 1o the investigation
of from putsuing the investigation; or by impeding the Purchassr's rights of sudit
of access lo information

20.20bligations for Proactive Disclosures in case of Conflict of Interest:

“Conflict of Interest™ Any personal, financial, or Busingss relationship bétwean the
Contractor and any personnal of the Purchassr who are invelved, either directly or
indirectly, in the execution of the Contract

Contractor is obliged undet The Code of Integrity 10 suo-molu proactively declare any
canfliet of interest (coming undes the dafinitfion mentioned above - pre-exisling or &s and
& 500n a5 these arse al any stage) in execution of the Contract. Fallure to do so
shall amount to & violation of Code of Integrity

20.3Misdemeanours:

The following actions shall be regarded as misdemeanouns—if a Contractor, either
directly or indirectly, angages |n such behaviour al any stage during the exscution of the
Contract.

(a) Violates the Code of Integrity;

~ :
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(b) Convicted of an offerce undar the Pravention of Corruption Act, 1988 (as
amanded) or undsr the erstwhile Indian Penal Code, 1880 (as amanded) o
under the Bharatiya Nyaya Sanhita, 2023 (25 amended) or any other law for
the time being i farce for causing any loss of iife or property or causing a
threat to public health as part of the exesution of & pubhc procurement
Contract,

{c) Employs a govemment senvant who has been dismmssed or removed due to
cormuption;

(d) Employs & non-official convicted of an offense involwing cormuption or
abetment of such an offense. n a position where thay could cormupt
government serants;

(8) Employs a govemment officer within one year of hus retirement who has had
business dealings with the Contracior in an offiaal capacily before retrement

if} s datermined by the Government to have doubtful loyalty to \he country or
national securty consideratian,

204 Penalties for Misdemeanours:

Without prejudice to ang In agdition to the rights of the Purchaser to other remadies
as per the Contract, |f the Purchaser concludes that a Contractor directly or through
an agent has committed a misdemeanour in executing a Cantract the Purchaser
shall be entitted, and i shall be lawful on his part (o take appropriate measures. including
the following:

(a) Termination of the Contrast, utilizing &l remedies prescribad theraln:
(b} Farfeiture or Encashment 6f any Security Deposit associated with the Contract
and

fc) Recovery of any payments made by the Purchaser, including advance
payments, along with interest at the prevailing Repo Rate (declared from fime
1o time by RBI) prevailing on the date of such termination of the Contract,

(d) In addititin to ihe above penalties, tha Purchasaer shall be entitied and i shall
be lawful for him 1o

{1] Fite information sgalrist such bidder/ Contractor or any of its
successors, with the Competition Commussion of Incha for further
processing, in case of anti-competitive practices;

(Z) Initinte procesdings In a court of law against Contraclor of any of iis
successors, Under the Prevention of Corruption Act, 1888 (as
amended) or under the Bharatiys Nyaya Sanhita, 2023 (as amendad)
or any other |aw for transgression not addressable by other
remedies lstad in this sub-clause

{3) Remove Contracter or any of Us successors from the fist of
registeredfapproved suppliefs for a period not exceeding two years
Supplisrs removed from the list of registered/approved vendors or their

-
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relaled entities imay be allowsd lo apply afresh for registration only
after the expiry of the period af ramoval,

(4) Debar the Contracior from padicipation In futuwre to Purchaser's
procurements without prejudice o fegal nights and remedies.
Dabarment shall automatically extend to all the allied fimms of the
debarred firm

20.5Any dispute or difference in respect of the interpredation, sffact, application, or
recovarabie amount under the sforementioned clauses by the Purchaser from the
Contractor shall be demded by the Purchasar, whose decision there on shall be final
and binding on the Contraciar.
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documents.

(1) Security Deposit:

(a) Unless oiherwise agreed between the Purchaser and the Contractor or
otherwise mantioned in the tender documnent, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Rajlway concamed (in cash or the egulvalent in Gavernment
Securifies or approved Banker's Guarantee Bond or any other approved form
as stipulated in the tender documant) a sum as stipulaled in the fender
document. lowards Security Deposil. Unless olherwise specified in the lender
document, Security Daposit ghould remain valid for a minimum period of 80
days beyond the date of completion of all the contractual obligations of the
suppligr, including warranty obligations. (Fara 0507 of IRS Conditions of
Contract, 2022).

(b) If the Contractor, having been called upon by the Purchiaser to fumish security
deposait, fails 1o make a security deposit within the specified period, it shall be
lawful for the Purchaser o cancel the Latter of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
the panding bilis of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earmest Money deposit, if any, made
by the contractor. (Fara 0502 of IRS Conditionis of Confract, 2022).

(€} Mo interest shall be payable upon the Bid Security. (Porfion of para 0503 of IRS
Candifions of Contracf, 2022).

(2) Cede of Integrity: (Porfion of para 2502 of IRS Conditions of Contraci, 2022).
Purchaser as well as bidders shall not induige in following prohibited practices,
either directly or indirectly, at any stage during the tender process:

(&) "Corrupt practice”- making offer, sollcitation or acceplance of a bribe, reward or
gift or any material benefit. in exchange for an unfair advantaga in the tender
process of to otherwise influence the tender process. (Para 2502(a) of IRS
Concditrons of Contract, 2022)

(b) “Fraudulant practice”: any omission or misrepresentation that may mislead or
atternpt to mislead so that financial or other benafits may be abtainad, or an
obligation avorded. Such practices include a false declaration or false
information for participation in & lender process or to secure a contract. (Porfion
of para 2502(b) of IRS Conditions of Contract, 2022).

(c) "Anti-competitive practice™ any collusion, bid-rigging or anti-competitive
arrangement, or any othar praclice coming undér the purview of The
Competition Act, 2002, between two or more bidders, with of without the
knowledge of the Purchaser, that may impair the transparency, falmess, and
the progress of tha tender process or to establish bid prices at artificial, non-
competitive levels, (Para 2502(c) of IRS Conditfons of Contract, 2022)

(d) “Coercive practice”. any coercion or any threat (o impalr of harm, directly or
indirectly, any party or ts property to influencs the tender process,

(e) "Conflict of interest” (COl). any personal, financial or business relationship
betwean the bidder and any personnel of the purchaser who are directly or
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indirectly related o the tender process, which can affect the decision of the
purchaser direclly or indirectly.

() "Undue Advantage” improper us2 of information obtained by the bidder from
the purchaser with an interit to gain an unfair advantage in the tender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
services for the nesd assessment/ procuremant planning of the tander process

. in which he is participating
(3) r proactive d 5 1

(8) Purchaser as well as bidders are obliped under this Code of Integrity to suo-
motu proactively declare any conflicl of inlerest (coming under the definition
mentionad above - pre-existing or as and as soo0n as these arise at any slage)
in any Tender Process, Failure to do 80 shall ampunt to a violation of this code
of indegrity. (Portion of para 2503(a) of IRS Conditions of Conlract, 2022},

(b) Any bidder must declare, whether asked or nol in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarment by the Central Governmenit or by the Ministry/
Depariment of the Frocuring Organisation from  participation in Tender
Processes, Failure to do so shall amount 1o a violation of this code of intagrity.
(Para 2503(b) of IRS Candifions of Contract, 2022).

(4) Misdemeanours:(Forfion of para 2504 of IRS Cohditions of Contract, 2022)

The following shall be regarded as misdemeanours—if a bidder, either directly or

indirectly, at any stage during the tender process, commits any of the following

misdemeanours:

{a) Violatas the Code of Integrity,

(b} Canvicted of an offence under the Prevention of Corruption Act. 1888 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any otter law for
tha time baing in farce for causing any loss of life or praperty or causing a threal
to public health as part of the execution of a public procurement Contract:

(c) Employs a government servant who has been dismissed or removed on
account of corruption;

(d} Emplays a nan-officie| convictad of an offenca involving corruption or abetment
of such an offance, in a position where they could cormupt government servants:

(8) Employs a government officer within one year of his ratirement who has had
business dealings with him in an official capacity before retirement;

(fi Is determined by the Governmant of India 1o have doubtiul loyalty to the country
or natlonal security consideration;

(g) Any ather misdemeanour such as failure to abide by 'Bid securing declaration’

(5) Penalties for misdemeanours:(Partion of para 2505 and para 2506 of IRS

Conditions of Confract, 2022)
Without prajudice to and in addition to the rights of the Purchasar to other remedies
as per the Tender-documents, i the Purchaser concludes thal a (prospective)
bidder directly or throligh an agenl has commitied a misdemeanour in compsting
for the tender, the Purchasar shall be entitied, and it shall be lawful on his part to
take appropriate measures, Inciuding the following, if his bids are under
consideration in any procurement:

{a) Enforcement of Bid Securing Declaration in lieu of forfeiture of encashment of
Bidl Security,

{b) calling off of any pre-contract negotations and;

{c} rejechon and exciusion of Bidder from the Tender Procass.
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(d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawiul on his pant 10.

(f) Fite information against Bidder or any of its successors, with the
Competition Cemmission of India for further processing, in case of anti-
competitive practices,

(W) Initiate proceedings in a court of law apainst Bidder or any of its
successors, under the Prevention of Corruption Act, 1888 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) er any other
law for transgression not addressable by othar remedies listed in this
sub-clause.

(i} Remove Bidder or any of its successors from the list of registered/
approved suppliers for a period nol exceading Iwe years. Suppliers
removed from the list of registerad/ approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the period of removal,

(iv) Debar a biddar from participation In future to purchasar's procurements
without prejudice to legal nghts and remedies. Debarment shall
autornatically extend to all the allied firms of the debarred firm.

(V) Tha Ministry/ Depariment may debar a bidder or any of its successars
from participating in any Tender Process undariaken by Purchaser for a
period not exceeding two years commencing from live date of debarment
far misdemeanours listed above. The Minisiry/ Dapartment shall
maintain such a list which shall also be displayed on thair websits.

(wi) Central Government (Department of Expenditure (Dok), Ministry of
Finance) may debar a bidder or any of its successars from participating
in any Tendar Process undertakean for a penod nol exceading two years
commencing from the date of debarment for misdemeanours listed
above. Dok shall maintain such a fist which shall be displayed on Central
Public Procuremant Partal (CPPP).

(vii) Any dispute or difference in respect of either the interpretation effect or
application or the above condition or of the amount recoverable
thereunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Conditions of Contract,
2022).

(6) Special Conditions for Running Contract: (pars 3500 fo para 4100 of IRS

Conditions of Confract, 20232)

Following (special) conditions wherever they differ from the invitation to tender and
instruction to lenderers override the latter. In addition to Standard Conditions of
Contract, the following special conditions shall apply to Running Contract. -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Condilions of Contract, 2022)

(i) The parties to the contract, which shall be deemed to be a "Running
Contract' and which is jnlended for the supply of the goods of the
descriptions and approximately in the quantities satfarth in the cantract
during the period specifiad thersin, shall be the Contraclor of the one
part and the authorities named in the conlract hereinafier called the
Purchaser (which expression shall, where the context so admits or
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implies, be deemed 1o include his successors and assigns) of the other
parl. The quantities shown in the said Contract, ar2 only approximale,
-and cannot be guarantead.

(i} The Purchaser may authorlse any officar (who shall hereinafter be called
Direct Demanding Officer) at any tme during the period of the contract,
to place orders direct an the Contractor.

(ii) Any vanation of this contract shall not be binding an the Purchaser
Unless or until same s endorsed on the contracl or incorporaled In a
farmal Instrument in exchange of letters and signed by the parties

(b) Delivery: (para 3700 of IRS Candifions of Contract, 2022)

(e)

The Contractor shall as may be required by the Purchaser either deliver
free or FOR or CIF at the place or places specified In the contract such
quantities of the goods detailed in the sald contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despalch the
full quantity of the goods so ordered within the perlod specified In the
said confract.

Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022)
The purchaser shall be entitied to vary the approximate total quantities
of each description of goods shown In the sald confract up to 30 percent,
in one or more instaiments, any time within the last date of delivery
period (including exlended dalivery period) by giving a reasonable notice
in writing of such variation

(d} Maintenance and Replacament of Stocks: (para 3900 of RS Cenditions

(W)

(i)

of Contract, 2022)

To meet casual demands, the Contracior shall maintain at all time in stock
(until 70 per cent of the requirements have been drawn), at the place(s)
specfied in the contract, the quantity/ quantities mentioned thersin. Al
demands should be complied with immediately they are received by the
Contraclor or within the period, il any, stipulated in individual orders. As
soon as the Contractor is called upon to effect supplies. he shall take
action to replenish the guaranteed stocks until such time as 70 percent of
the Iotal approximate requirement has been dawn and such
replanishment shall be completed with the period specified In the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contracior by the Direct Demanding Officers or by the
Furchaser, if any additicnal quantities over and abave 70 per cent of the
total approximate requirements are required and Contractor shall then
arrange stocks accordingly.

The pericd for replenishment of stocks will be allowed only if the material
is not in stock. If the material is in stock, this Provision will be inoperative
even though the guaranieed slock quanlity may have been supplied
against the contract.

'.i""'
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(i) As an altemabve to Sub-Clauses (1) and (i) sbove. at the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instalment of deliveries at a time by stipulating instalment wise start date
and completion date of supply Delivery period of all the instalments exceapt
the first one shall be deemed lentative/ provisional till the start date of the
correspanding instalment unless otherwise expressly communicated in
main contracl or any subsequent communication by the purchaser to the
contractor. Furchaser withoul prejudice to other provisions under the
contract, reseives the righl 1o make defsrmsnt in the aforemantionsd
tentative/ provisional delivery perod of any instalment, canstituting the
elemants of start date and completion date of supply for that instaiment.
Unless mutually agreed by Parties. the maximum pariod of deferment for
any instalment will be limited o six moiths.

(e) Reporting Progress of Contract: (para 4000 of IRS Canditions of Contraof,

2022)

The Contractor shall, three calendar months befora tha termination of
the contract or-at such inlervals as may be specified in the conlract,
submit a reporl 1o the Purchaser stating ihe total quantity of goods
dalivered ar despatched under the contract
(N Special conditions where they differ from Stangard Conditions override the
talter, (para 4100 of IRS Conditions of Contract, 2022}

Ly
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