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No. 2024/RS(GY778/H11 Date: 11.08.2025

The General Managers, All indian Rallways/PUs, NF(C), CORE

DG, RDSOAucknow, NAIRY Vadodara
PCAQ . PLW/Patiala. RWP/ Eola
CAQ, WPD/Patna. COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Raiway Board has approved reviged Indian Raidway Standard (IRS)
Conditons of Contract, applcable lo conlracts relaled Io procurement of goods by
Rallway units. This varsion, | e, IRS Conditions of Conttact, 2028, supdsedes the
previous IRS Conditons of Contract (September 2022) circulsted vide Raiway
Board letter no. Z022MS(GVTTY/13 (E 3402609) dated 21.08.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexurs-A

20 IRS Conditions of Contract, 2022 Included provisions applicable both prior fo
and aftes contract formulation (Example: para 2502 pertaining to “Code of Integrity”)
In the present version (IRS Conditions of Contract, 2025), an efiort has been made
mmnmmmummMnﬁhm
formulation Cedain such provisions, including special conditions for running
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20 It is specifically highlighted that the tender condithing pertaining to following
nﬂunnnuWhhlﬂSM&ﬂmiorCmmw

(8) Impart/ Global Tender related specific conditions
m;&mmmhmmm and Plant (MEP
{:;cmmmummfwmm:’ - .
(@) Goods and Ssrvices Tax (GST) during tendat evaluation
m)mwmm.
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Radway units need to include approptiate provisions for the above in the
tendor documents.

40 Itis turther specifically highiightad that the Despute Resolution Clayss” is not
incarpocatad in the IRS Conditions of Contract, 2025 The revised tender conditions
related to dispute resolution shall be ssusd separalely

50 This is issued with the concurmence of Finance Directorate of Railway Board
and approval of Railway Boara (MTRS),
DA: Ax above

e
_ (Asay )
Dy. Dwrector Railway Stores (5)
Raiway Board
Email ddrsg 1@0rh raitnet gov in
Tel No 01123047529

1 PFAs, All Indian Railways & Production Uinits.
2 The ADAI (Rallways), New Delhl.

f
3 The Directors of Audit, All Indian Railways. J‘!‘“‘n\*\ o
Fot Membor Finance,
Rallwey Board
LIST FOR DISTRIBUTION
Directors of 2l CTls,

CMDs IMDs of all Radway PSUs/ autonomolis bodies! soteties.

PCMMs. PCEs, PCMES. m%hmmumwsmw,
WPQFatna and RWFB

m. WIM;W}. NAIR, Vadodara, ED (Stores), RDSO, Lucknow

Chief Commissioner, Raitway Safety, Lucknow

Zonal Ralway Training Instiute Sukada Circle, Udaipur

Copy to:

Gent Sacy, AIRF. Room No. 248. & NFIR Raom No, 256-C, Roil Bhavan
ﬁa.q Gml.#!POF Roem No. 268, FROA. Ream No. 256D 8 AIRPOA. Room
No. 256-D Rail Bhavan

PPSs/PPSe/ PSs o

PSOWSe
MOSR{S), MoSRI
gh&ﬂﬂl l}I[TREL uTwm. MIOKED), M(F), Sscstary/RB. DG (RHS), DG (RPF),

DG (HR), DG({Safety)
EOPG/MR, EDPGMuSR(R), JOPG/MaSRIS)
All AMs, Pem;mmmdnwnm.
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sk i the Goods
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Consgnae’'s Agh! of Reyection
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Sub-letting and Assgamant,
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Changas in Conssiiflion of the Conivadar
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Clause | Tite
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48 Chariges for Work Necessary for Completion of the Cantract
47 Use of R Matorials secured with Government Assistance
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49 Confidantiaiiy, Secrecy and inteliectual Property Rights (IPR)
470 | Indomnity for breach of Intellectual Property Fights (1PR)
an Packing
Lan Fraight
s :m
&1 Advance Sample
52 Loan of Sample
5 Inspection
an Pra-gispateh inspection of Goods
0z Martang of Goods
83 Faciities for test and Examination
.} Cost of Tesss
as Dastivery of Gowds for Teat
68 Liability of Costs for Specal o Independent Tests
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Prograss Repaorts

t;uh-nr. Inspection and Acceptance of Goods

Tirma s the assance of the Contract

Extonuion of Tina for Dellvary

Consaquonces of Reyecton
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System of Paymont o

Withholding and llen in respect af sums claimoed

Warranty! Guarantos
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Breach of Cantract by Contracior and Purchaser's rights thereo!

Termination of Contract |

Righits of Purchaser on defaults by Contractar

Limitation of Lisbilises

Force Majoute

Book Examination Clause

Paymant of Taxes and Duties

Dwloted

Code of Integrity: Misdemeanours and Penalties
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1. General;

1.1 Tenets of interprotatian:
Unless whare the content requires otherwse. throughout the Cortract

fa) Tha heading of thase condtions shal not atfect the InterpaEtsion of construchon
thareat

(b} Waeds in the sngular nclude the plursl and vice velsa
ie) Wards importing the masculing gender shall be taken 1 inchioe other genders

i) Words importing person thall mclads any compainy or assocation or body of
tnrividuain, whother incarporabed or net

(@) Ay referance 10 any leglsiation Govermmant Polces or Orters shall be deemed
16 inclide &1 grnendments to such nstnaments

M Terms and cxprosson not Neresn defined shall have the meanings assgned o
them in the Indan Sale of Goods Act. 1830 (as amended). of the indian Contract
Act 10T (as amanded) o the Ganers Clausess Act 1807 (as amanded) os the
casa may be

(@) Sevaratiity ¥ any provison or condton of this Contract i profybded or rendered
inveskd or urkenforceatde. such prohibdion. imalidity or  enenforcesbiity shall not
attect the valdaity or prforcaabiilly of nryy other provivions and canditionu of thia
Contract

1.2 Definitions:

Unioss the contedd maquires otharame. the followng dafinbons shall aogly n the
Contract [The mmn prefarred tarm s within the veriod corrma. Allemative equivabee
lerma uaed i cerdan contwids. I any  are batnd n the brackets Teat wihin brackets is
rof considered for wort-order of term)

{a] "Accoptance of Tendar” maenns the letier of memorandum commumcating o
the Contractor the acceptance of his tender and includes &n Sduancs accsctanis
oF lther of acceptance (LOA) of his Sender

(b "Agent’ s & person amploysd to wct for anofr o represent another (calind
the ‘Prncioal’) in dealngs wih & thild pemon In the contest of pubiic
procurmment, an Agem B 2 Neeesantative participating n the Tencer Process or
Enecutien of 3 Contract for and on behalf of hig Principal

ig] “Authorzed s procurement partal” is e wab-based port balng used by the
Parties for exchirgeng onkine dacuments durng the coursa ol the farmation of
Condract ang tharester Hil ks compisiion

1) “Consignes” means

i} Whire ihe Goots &= requirsd by tha Contract 1o be depalchad by rail,
road. a¥ or steaims, the parson specified w1 the Condiact lo whotn they are
1o b2 delfvared pt the deatination;

(i1 Whers the Goodls ane required bry the Coniract 1o be defvered 10 2 pavson
ol
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#a sn interim Consignee for the purpose of dispatch to another person
such other persons. of

(i5} In sty olther case, the parson 1o whom the Goods are reguired by the
Contract 1o be delivered in the manned heren specitiod
(@) "Contract” (Purchase Order’ of Supply Orde’ o ‘Rate Conlrait’ o 'Rumning
Cantract of 'Latter of Acceptance’) meand a formal legal agreament in wriing for
supply of Goods. the subject matter of Procurement ertered £1C hotwean the
Purchaser ard (e Corfracior on mutually scceptatle Serms and condiions
and which arg » compéance with nlil the relevent provwsions of the Wes of India
*‘Contact” includes the nvitabioh 1o t2nder insliuctions o tenderers, tender,
acceplancs of lendee, Standard Conditons of Contrac!. Specis Condtions of
Comtract, particulen dnd the other condibons specified in the accoptance of
tandor Contract includes o repas! order whicn hag been acceptod or acied upon
by the Contractor

N “Contragior™ (Suppled” or ‘Fam' or Vendor or Manufactiver o ‘Siccesshi
Eidder) means the person with whom the Contract s entered into for supply and
shall be deermped 1o include the Contractors siccessors (approved by the
adMInEtEioNs Ge the cIse May D8 unless exciued by e serms of the Contract

(g "Dwpule” inchidea all or any of the commaroal dsputes ansing out of tis
Contract, as defined in The Commaercial Courts Act 2018

{h} ‘Crawng” means the draaing o drawings stipulted (s of anened o the
Specifications or the Tendes Document or Contract

) "Goods” (‘Stores of Remis) o Materiais) in cantan contimd) mclotes af artices.
matorial commadity, Ivestock medicnes. fumiture fatures, raw moterial
vehicles. aroafis, ships. ralway roling stock, assembhes  syb-sasembbes
acoasEones. Modules or 8 sat of Modules, Knocked Down Unit (KDU), & group of
machines comptising an inlegratig production prockss o such ofher categones
of Goods of Intangitie products e technology transier. lcenses, Computer
Somware (with icence). Informaben Technoiogy Sysieme. paterds ar ofher
imellectual propertses (but oxchides boaks. publications. penodicals. efc. for 3
horwry). procursd o oihensse acquired by @ Purchiser The term “Goods” also
mciutes works ang sanvices which are incidental or consaguential 1o (he supply
of such Goods. suth as FanQpPOMEton, INSUEFaNce. Nsalation CoMMESIOMNING,
traeng, and mantenance:

0 “Government” maans the Central Government or a State Government. as the
cass may be.

(i) “tispacting Officer” means the persen or organmsation spacified in the Contract
for the parposs of Inspection of Goods under e Contract and  inchudes his
sulhonssd regresontalive.

r
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[ “ispecion’ mpans actvibes such 48 Massunng exarining fedting anaysng,
gauging one or mote charactensbes of the Goods #and compiafing tha same
with the specfiad requrement to datormine confoemity.

[m) ledetiectual Property Rights” (IPR) refais 10 the owner's nghls against
uhattharised possassion/ esplodtstion by others of s Wingbie o tangble
imafiectual property. It inciudes nghis 1o Patemts. Cooyngts, Trademarss
Inchustral Dosigns, and Geograprcal Indications (GI)

i “Matesial® means anything used in e mancfactuie of fabrication of the
Goods

(o) "Paitculary” inchuds-
() Spocficanons
) Orowngs
(i) Pattery boaring 1 sadl snd signature of the |nspecting Officer (harsnatier

called the sealsd pattam) which shall also ncluce 3 cotlitied copy therea!
sealed by Ihe Purchnser for the guidance of the Inspecting Officer.

fw) Semple sealed by the Furcheser for gudence of the Inspecting Officer
! o fad the cartifiad wlm shall rdlcs 3 mm
thmteol sesked by the Purchaser for the guidence of the lnspecting Difices

(v Trade patien that w io say, 3 pattem, Goods conforming to which are
crainable in the opsa madkied and which derotes 8 standard of the
Indien Standard Institide or other standardising suthority o 8 general
standad of the mdustry

(vl Proprstary mark' or brand menns tha mark or trand of a produrt which
s owned by an industrial fiem

(vl Any oifer detals govermning the construchon manutasture of sipply of
Goods at may be prescribed by e Contract.
(0} Parties” The parties 1o the Cortract we (he Condractsr and the Purchater, a8
defined in Clausas 1 2(%) and 1 2(1} harein respacively

(@ Purchese Officor” modns the oficer signing e sccepthnce of \andar and
mitlodes ary officer who has sutharity It exteits the Felevant Contiact on behulf
of the Purchaser

i} "Puschate™ matns fho Pressient of Indis in the case of Goods ardered for the
Indian Government Ratways snd miclcdes ha succesaors and asaigrees

i) Scheauksd Commerial Bark® means @ bank Ssted in the Second Schedule
of the Ressrve Sank of Indis Act 1504

M "Security Depost” (Petformance Becwity of Perfrmshce Bead or
'Parformance Rark Guarantes’ of oihr specifed firancie nstruments) means
& monediny puaranise 1o be umshed by he successiul Buder or Contracter in
e form presorted for he tue performance of the Confrazt

th: MmN
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(u) "Signed” means mk signed or diglally moned with 3 vasd Digital Sgnature
Certificate as per IT Arz 2000 (ss amended) It also incudes stsmped. except
i the cast of an scceptance ol tsndar or pmendmend thereal

(vl "Sile” means the place o locatinn specdied in the Coniatt of which any work
(such as instalation, commissoning wic ) s required o be exscuted by the
Contracior unchr the Contract of By othee place approwed by the Puchacsr
for the purpose

(w) *Sub-Contractor” mmans any person from whom Ihe Conbractor may sourss
any matenal or fttings or InCKdental works Of Servces |INCUAMY depoyment of
cantractual lsbour. @ any) for the performance of the Contratt The tarm “Bud-
Contract” shall indcate obfigations of such a Sub-Contractor lowards the
Contratioe

() "Tasl" means such lest =8 is prescribed by e parficuiars gowarring the
construction, manuiscture or supply of Gouds ss may be prescribed by the
Contradt of consdersd necassary Dy (he Inspacting Officer. whether parormed
ar made by the Inspecting OMcer or any agency actng undes the drection of the
Inspeciing Ofcer In case prove out of design ba%are supply. ntiuding caciiabon
lasts f required, bs within the scope of supply of Contract. such activifes are alto
incheded in “Test.

{y) "Unir" and "Quantity” means the unit and quanily speced in the Conlract

{x) “Waerunty Sacurity Doposit” mesns 3 monatary guaraniss to be furathed by the
coniracter. #f mandaied m fia contract, i ensure Nis performanca of wamanty
obiigetons & per the Contract, The wamranty securty Geposit can be prescribod
W be N any acceptable form as for Secunty Deposst This guarantes can be
invokesd by tha Purchaser # the Contractor fals o RilM cortractuil obiligatians
duting the waranty penod.

(B2 “Whtng or "Viritten” includes matter adher in whole of in pant. In manuscnpl.

type-wiitien. lthographed, cyclostyled, pholographed o pridled undel of Over
mgnatute of seal of Sigitaly SigNed CocuLImNt i SECIINC Ionm. as ine case may
be

(oh)  “Year shall mean calendiar year [unless reference 1o fnancial year is
ciear from the conteal) ‘Week' shall maan » perkod of 7 days “Month™, a parind
of 30 cays

2 Contract

21 Contract Documents and their Precedence:

The following conditions and documenis In indicaled o of precedance (higher 1o
lower) shal be considesed an Integral pant of the Contracy. wiaspeciies of whothe: these
ae not appended’ tedermed 1o in L Any generic reference (0 'Contract shal imply
reteznce to off thess documeants as well

() Valid and authorized Amendments issusd 1o the Coniradt,
’,
L
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It} Contract Decument (Purchase Ordar) and the Letter of Acceptance (LOA)
(63 Tander Dacmments,

id) Specal Yender condmons.

ie! Technicw Specfications as Fven in lende! dacuments.

M Drawngs:

igp) RS Conaibors of Contract.

h) Genernl Tendar Conditions/ Ingiruchory 1o lendersrs. and

{i} Contractor's bt

2.2 Scope of Supply:

{g) This Contract is for the supply of the Gooda of the desoription. specfcations and
drawngs and in ibe guantibes oufined in the Contract on fhe dale or dates

specifad thaain

(B} Unless otherwine specified, the Goods shall ba entively brand new and of the bes
Quikity and woimanahep 1 the satisfaction of the nspecting Offcer The Gonds
shadl funher be in all respects scceptsbia to tha Inspecting Officar

(&) W wa stipulited. the Contracier shull be required 1o perform specified ncidental
Wiorkw' Services (g . Instalation Commissioning, Operator’s Traning st in
case of Suppdy of Capital Goods/ Machinery & Plant) as an integrsi par of the
Goods in the Cortract

2.1 Modilications/ Amandments o Contract;

{8} Purchaser mary amend the Canfract. on witien request [Inchuding reguest made
Ihrough althonred s-procurement portall from e Contracior or otherwisa, by
making atorations and moddicebions within e scope of the Confract. by awnitten
order

ib) Any request for ariation or amendment of the Contract shall not be bincing
on the Puchases uninss and until tha same & duly encorsad on the Contric
Incorporated I aformal instrument of in exchunge of lettals and signed by the
Purchaser

ic) The communcation by Puchaner may be hrough mthonzed e-procurenant

portai. f the s=d portal provides for e funcionaliDes 1o Malie desred
communicaton batwoen the Partios

24 Authotity of person signing on behalf of the Contractor:

(8] A persen sgning the tender or any other document |n respect of the Cordract
on bahaif of he Contractor, wihout dacicaing his muthordy to do s0. shall be
desmad 10 warrant that he has authorty 1o bind (he Contracios

(B] If # In racoversd Uk any Wme that 1he Person. S0 SENG has MO Butharty to 08
o, the Purchmser may, wihout prejudice to any other right or remedy,
terrmnate the Contract and hod such person snd o the Contrackr fabie to the
Purghasar for Al costs and gamages aneing from soch romsdias, neistng
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tarmination of me Contract.

() The provisions of Clause 13 and Cliase 20 shal aiso appiy whike svalualing ihe
labikty of the person at ostaull
2.5 Address of the Contractor lor sending communicalions on behalfl of the
Purchasar.

(8) For all purposes of tha Contract. Incluging @y dsputie resoition Ihereunder, the
address ind s.mal of the Contracir mentioned in Hhe lsndes shall be the address
and e-ma to which &l communications addresasd 1o tha Contracies shall be sent,
uniess the Contractor has notfied change by 5 saparate iefler COmMaining na oiher
cammenication and sent by regetered post acknowiedpament due o the
Purchases of through mode of communication perm@ied for modificaton
amariument of the Contract.

(b) The Contracior shal be soiely responaibie for the consequence of an omission
to notify & change of addness in the mannes aforesan.

(€} Any commumnication of notce on behat! of the Purchased in retation to the Contract
may be msved fo the Contracior by the Purchase Officer and o mch
communications and nofices may be secved on the Conftracior siher by

regiutered post with ScknowlsOgement due of by pead POl o umnter
cortificalle of posting o by aldinary post or Dy hand dellvery or thvough online
mode at (he opbon of such officer

{d) The communication by Purchaser fwough onlng mods may De male el
tvough emal or suthdrzed e-procurement paltal of the Purchaser. f the sad
portsl provides for e Wnchionaldies 16 make desiied commumcation bebeeen
the Parbes.

1.6 Delivory of Goods: Place of Delivery of Goods

The deirvery of the Coons shall be Seemed 1o take piace on debvaty of the Goods. In
accordance with the terms and condibon of the Contract.

(m) The Conmgnae #t hs pramees, of
(b) Vuhece s pronded. the intenm Consignae al hs prommses. of
{¢3 A paraon namaed ia the Contract v trangmission to the Comugnes of

(d} The contignee sl the Sestinabon station i cass of contract stipulating for delvery of
goods ot destinglion station

2.7 Laws governing the Contract.

{8} Thia Contrast, ds mesnimg and misrpretabon, ind the retstion between the Partes
shall be governed ty tne Laws of ingia for the Tma bang 0 force.

(o) irwspeciive of ihe place of osivery, of The piace of performance of the plice
of paymants under tho Contract, ke Contract shall be doemad 1 have bean

mads at the place from wiich the acceptance of lender has been Bsusd
mmwm}p-ﬂhmdnmmmmmﬂ
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fender has been asued shall plons huve urisdicton (o cacxie any dupute ariang
out of or in respect of the Condract.

() The marking of ;e Goods must comply with the regurermants of the aws reating
10 merchandiss rars for tha tme being in foree in India.

(o) The Cantractor's stailis shall be that of an indepandent Cositiactor and Primary
Empioyer of ataft doployed dunmig the Contract by Nm of s Sub- Contractons or
other associstos The Contracior, his employess, agenss and Sub-Contractors
perfoiming under this Contrct @s riol smployses o agenls of Purchaser o
Government of thalr agencies! entermnses, simaly by sxecution of ths Cantract
nchading sernzes delivered under this Centract

it Obligations of the Contractor under Labour Codes and Rules:

I} The Conrsctor shal comply with the prowsions of the Labour Codes.
Inclicing Code on Wages 2019, Industia’ Relations Code, 2020 Code
on Scoial Secwrlty, 2020 Occupational Safety, Health and Weorking
Condgions Code. 2020 ard i rulors mpce Iemecende @6 amends:) from ime
e time The Contractor shall also indamndy the Puichaoser agans! any
catrns armsing under the aforomantionad Labiecr Codes and 1le Rules mada
Ihernidir

i) The Conwnctor shall ohimn 8 vahd losnce under ine aforesaid Labour codes
oand the Ruias sy madified from time-1o-lime before e commencement of the
Contrecd and continue 10 heve a valid licence unid the comgigtion of the
Contract. Any fatire to fuifil ths requirement. the Purchaner shall treat 1 an a
brasch of Contract for dafuull #3 par the Contract Bnd avait any or ali romedios
thersunder

(i) In respect of all labowr divectly o indiectly emplayed in the Contract for
e performance of the Contractor's part of the Contract. the Contractor
shall comply with @ cause 10 comply with the provisions of e ploressd
Labout todes and the Rules wherewsr appiicable The Contractor shall be
soialy respontlble for subrmifting =l the necessary (ahung wedler thase Codes
ang the Rues

i) The Contractor shall pay the wagss @ per the Code on Wages 2018 (os
amendead) to fher workors net below the rate of minimum wages. s notified
by the Siate Covarnment or Central Governmant witcheier is higher, through
the bank Tanvler Notadhstanding the Cantracts provesions 1o the contrary,
the Contractor shall cause 1o be paid tho wages 1o kabour directly or Indiroclly
ergaped on the Contracy, including any engaged by his Sub Contraciors n
connaction with the saxd Coniract &s f he had imenadiaialy smployed the
tabour Tha Pyrchaser shafl, without any commitments or being ohiiged to do
may ai s decrebon, montor that Euch payMEenTs ane bang mace

(v) In mosry case s which &y wriue of the provisans of the aforessis Labour
codes and the Rules the Purchaser is atliged 19 pay any ameunt of weges fo

# workman omgioyed by the contracior or his Sob-Contractor n axmoution of
-—
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the contract o 0 Incur sny wpenditue n providing welfiars and heatn
amentios regusied 1o be provided under the atoresand Labour codes ung the
Riutss of (o incur ey expendiiure on account of the cenhinpent kability of the
Purchaser. in case of the conracior's falure o Ml his statutory ooligations
under the aforesand Ladowr codes and the Ruies. the Purchaser shall recover
from ihe contracion. the amount of wages 3o pand of the amount of axpencture
80 Incumed and withoul prajudice o the righls of he Purcnaser under the
aforesod Lasour codes and the Rules. the Purchaser shall be at liverty o
recover such amount of gart tharsal by opoucting it from i securty depost
ancdl o from any wim due by the Plchaser (0 the Conbiacion whslher uhide
the contract or sthensise The Purchase: shall not be sound 10 contist ey
clgim made BQainst £ under the aforesald Labour codes and tha Rules axcopt
on the contractors writhan request ine upon givieg the Purchaser complats
security for all costs, Purchaser might become lable in contesting such clamm
The decsion of the Puchase: regardng the amount actually recoverable from
the cortractor as s5aied above shall be fnal snd binding on the contraclor

1 Award of the Contract
3.1 Examination of Drawing, Specilications and Patterns:

Vhan tenthers ame called for in accordance with a drawing. specilication o sesled patterm
me Contracior s tenders 10 supply in accordance wih such drswing. speofications of
sealed pottarn sholl be deemed to be an admisson on hia pant that he hes Tuly
acquainted tamsell with e datals theveol and. I no crcummtnces. will sy claln on
et part which may anse on account of e msufficient ssamination of the sakl drawing,
specification or soaled patiern be considered

3.2 Mistakas in Drawing:

The Contractor shall be responsible for and ahall pay for any aflerubions fof tha
wOrks due 10 MeTy GIGCTOPANcIGS, SrOre OF CMESSIons in e drawnngs of other pamicutan
supplied by him whether such drawinga or paticulars have leen approved Dy the
Purchaser or not provided thal such discrepancies, eirons of AIMISEoNs be not due 1o
inaccurste miormation o particulars fumeshed to tha Contractar on bahaif of the
Purchaser If any dimension figure upon 8 drawing or plan ditfers from those obtaned
by scaiing the deawing or plan, the dimensons ss fgited upon the drswing or pian shisl
be tokan as comreet

3.3 Quotation of rates by Contractors:

(8) The prica guoted by the Contractor shsll not be higher Man the controlied
price foeed by itw for the Goods. if any Whers there is no controded poce. I shak
not sxcesd the prces o conlravens the nowms foc laton of prices Led down by
Government, | any. YWhere the Government has not fwed any such ptices or
norma, e price quoted shall not @xceed the [rica apPelling i1 any JgIesment
ralating 6 pice requistion by any ndustry in consultasen wah the Governmant, #
any. In any case. the price quoted shall not be higher than the Maormum Rotad
Price (MRP) of the Sgm

W W
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(D) M 11 irion Queted & Mghar AN the controfied price o) the b clauss (8) above.
the Coniractor shall speciically mantion thes fact i his tender grang rossons for
quohng Migher poeis). i he fals 1o do 0 or makes any rmis- ststsment it shali
B il for e Purchasee

(i} to revise tha pnoe at any stage S0 as 1o brng i in corfonmiy with the
Sut-tlavas (o) above or

N} to termmats the Cortract and apply provsions s per Clause 13

3.4 Security Deposit:
fo) The Contrector must manipin the Secuety Deposit of the regumed amount in
2 specfied formit dusng the currency of the Contiact In the avent of any
amendmant afecteg the Contract value and’ o defvery penod s issued to
theContract, ihe Comracion shall furmsh sutably amsnoed value and/ o valdty
of tha Securty Dopost in tarme of the amended Contract witie founteen days
of the isaus of the amendment

() If the Contractor dunng the currency of the Contract fads 1o martain ihe reauisite
Secumty Deposit. 1t shall be lewfil for the Purchassr ot hes Secretion

() o request the Contracior 10 subimdt ihe requsie amount within fourtsen dis.
or

{i) to recover the maquiste amount kom the pending bills of the Contractor
against this Contract or any other Contract and adjunt such recoversd amoint
towards Security Deposill of this Contract. or

(i) to reat # &5 a breach of Contract, temiinate the Contract and aval any or
alt Conttectual remedes avatabie to the Purchases thereo!

Note. For cahication of any doutit. the prowson of sub-causs () sbove
agples only In case where additicngl amount & required In be depicalied te
mantain the requeste Secwrity Depoit. as per the terms of Confract, and not
for reqarermant of Securty Depesit for enterng inio & new contraet. Failure of
he Successiul Bdder to subimit Secunty Deposit for entaring o » confrict
hawvng bean caliad upon 1 do 0. shall be deall 35 per tenoer canditions

(€] The Purchaser shall be entitied and i shall be el on his part o forlet the sad
Secunty Doepast i whple of i pan in the event of any dsfault falure or negiect
on the pert of the Cortracion it The Tuiment or pefforirancs in sl respect of the
Contraat undes ralplonce of sy other Contract with the Purchaser or any part
trecwof to the satafaction of the Purchaser and the Purchaser shall also be
entithed to deauct from the sad deposds any loss or darege whech the Puichases
iy sufes ar b gy by reason of by due to any 801 or other dafa it recovirable
by the Putchasar from ihe Contracior in respect of ihe Contract untlor relerence
or any other Contract and in either of ha events aforesain fo call upon fhe
Contracior 10 mantmn [he saed securty deposit 8 ds ofiginad limit by making
further deposis. provided further that the Purchaser shall be entitied 1o recover
any such clawm from any sum then due or which & any tme theceafer may

-

2y Tty Page 120141




bocome die to the Contractor under s or any other Contracts with the
Purchaser

{4) Subiect to above the Purchaser shall relmase the Secunty Deposit, winout
any indwresl o the Contiactor upon the comipleton of al Cenfraciual
obogations reanng (o supply of Goods

i&) Notwthstanding the above e Purchases shsl be enfitled 1o cali fr Wirranty
Securty Dopost (m any fomm of firencal instruments as permitied for Sacurity
Deposit) from the Confracior for due performance of warmanty ehiigations
under the Contract in siuch an event, whene Purchaser calls for Warranty Security
Daposit it shall bo lewful lor the Purchasss not 10 relessel refund the Bacurity
Deapont 12 the odligation of submnting Waranty Sacuity Depotst n acceptabie
form bs completed by the Conttactor. or to encash the Brancal mstrument for
Secwrity Depost and adjust the amount so recewed 1owards Waranty Securnity
Deposit. Al toivitions relating 1o Securty Depoltt inciuding not-fatiliy of
payment of inlsres! and condiions for forfeilure shall alsa apply for Warranty
Security Deposil  Securtly Deposit shall be relaased! refunded on receipt of
scoeplatile Warranty Secutity Depost

f) No claim shall be againgt the Purchasar in respect of ittanss! on £ash deposits o
Governmert Saculties or depraciation theres? No nisrsst shall be payable upbn
ihe Secuiity Deposlt or Warrenty Securtty Deposlt o amcunts payiastdo 1o the
Centracior under fha Contract

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

(a) The Contracter shall pedarm the Contract in all respecis In accoedance with
the tarmms and condoms thereol The Goods and ovely constfusnt pait
hereol whithér in the possession of cantrol of the Caontracior. his agents O
servanis or @ carmer, of In the joinl possession of the Contractor, s sgents or
servants and the Purchaser his agents or servents. shall rema in every respect
at the nsk of the Conractor until their actudl dedvery to tha Consignes s the
shpulated pisce of destnabon o where 0 provided o Ihe scoeptance of tence,
untd thew detvery to a petson speciied in the Contract as interim Consignoe
fior ihe purpose of dispaich to The Consgnes

i The Contracior shadl be responsibie for & 1osa. oewmuchion, damags or
datencraton of of 1o the Goods um any causs whatsoever whils the Goods afer
approval by the inspecting Officer are awalting deapaich o delivery of are in the
course of transd fram the Controctar 1o the Consignes o ntoren Consgres, as
Ihe case may be

() The Contracior shall Wone be enttied and responatile 1o make Cown againat
8 Raihway Amisustration or cther caret in raspect of non-dedvery, short delivery,
mis-Oalvary . loss. destruciion, damage of dateriaration of the Goods entrusted
o such carer by the Confracior fof tranmmission ko the Consgnes or the
e Conpgnes as tha casa may De.
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42 Comignes's Right of Rejection:

{al Netwansianding any apgroval which the inspecting Officer may Rave given n
respac of the Goods o any malefaln o other partoulers of Ihe work o
workmanahy involved in the pesformance of the Canlract (whether aith o withaut
any test canied ol by the Contractor or the inspecing Officer or undes the
dwechon of the Inspecting Officer) and notwilnstanding Sshvery of the Gooos
whete 3o (roved to the inersm Conaignes. # shall be lawiul % the Consignes
on bmhat! of the Purchaser, to reect the Goods or any parl, portion oo
comigriment ihareo! within o reasonabie time afier sctuni aelivery thaneof to him
at tha place or degtingtion apacified in iha Contract f such Gonds or pairt. portion
or corsigriment ihamnaf i3 /ot In all respeds in conformily with the team and
conditions of the Convect whether on account of any loss deterioraton o
camage before depatch of delvery o dunng ranuit or alheswise howyoover

(b Provided that whare, urcier the tarms of e Coniract the Goods are required
10 b delerad to an inlerim Consgnee for the purpose of despatch fo the
Consignes_ the Goods shal be af the Purchasar's ik sfer thes delvery to
thar irderim Conmgnee, but nevestholess § shal be lawful for the Consignae on
betall of e Purchaser o reect the Goods or aoy parl portion of
congigriment hereof Lpon thisr actual deliveny 10 him sl the dagtination f they are
net in wl resgscts in conformaty with the lvms and conditions of Contract axcept
whain they have boon demaged or have cetendrated (= the course of tranait or
ofhecwine afiar ther oelivery to tha interm Conuigree
Nole Consgree shall sue a rejection advice within 50 days from e date of
acilul recoipt of the Goods. which misy o miay nel have been pre-intpectsd ot
Contracior s premises. and aft rslated documents from the Contractor whuch ame
reqused to be verfed by the Connignes upon rocegt. as per the Contract. prics
1o the acceptance of the materiais The 00-twy lemeframe spacified above s
scisly for (he infllal scosptance of the mitenak by the Consignes ang without
prejudics 1o e right of ihe Purchaser or Consggnee. on Purchaser'n behaif, 1o
repoc [he matenal a8 per Wamanty/ Guiranies Clause (Clause 10) within the
pericd specilied herwn

{c) The provisions contamed in Clause 11 reliting 1o the remeval of Goods rejected
by the lnspacting Ofcer shad mutats mutarndls apply 1o Goods reacted by the
Consignes s herem provided

() Whare under & Contract, the price payable s fved on FOR stition of
@ispatch or Ex-\Norks basis. the Contractor shall # the Goods are rejected at
dastination bty the Conmgnee. be fable. in addition to his olher Sabimes. to
resmbursa fo the Purchaser the frmght pavd by the Porchaser

4.3 Sutrlatting and Assignment:
{m) The Contractar shail mol, save with the previous consent in wiiting of the
Purchaser. subiet. transfer or aisign the Corvract or any paft theveo! or
hﬁ-mmwwwmmml\ummnwm

H“H %f" Bage 14 0f 41




ib} Sub-Contracting does not amount to Sub-nfling or Assgnment o Tiansfer

() ¥ the Contractar sublels or assigne o runsisrs the Contract or sny part
therso! without such permission, the Purchiasor chall be entitied, and it shall
be lawhil on his psd, 1o trest 4 a8 3 breach of Contract and aviel sny or o
remeches there under The decrwon of the Purchaser i this regard shall be
faal and tinding on the Contractos

4.4 Changes in Constitution of the Contractor:

Wha'a the Contractor s 2 parneship em. the loflowing reatricions shall appy to
changes i the consttubon during the sxecution of the Contract
(8) A ntw partner shall not be introduced in the frm excapt with the pRor consen
in writng of tw Purchaser, which shidl be granted only upon execution of a
writlen undedtaking by the new partnast to parform the Contrat! ahd sccepl all
hablibes incurred by the finm Under the Contract baiore the date of such
unaent=ang
(&) On e ceath of isirement of any partner of the Conractor fim Dedore the
complete performance o the Contruct the Purcnassr may, at his option,
termenate the Contract and i1 such case the Contracior shall have no cisim
whatsoevers Ior any compansaton sgeinal e Purchasor

() I the Conuact s not determined @s provided In Sub-clause (b) above
notwithatondoy the reteemert of o partnar from the fim he shal continue 1o
te inble under the Canfract for acts of the firm unik & copy of the putic notice
given by him undor Section 32 of the Parnersiip Act 1632 haa bean sent by him
to the Purchaser by registered pos! acknowledgament dus

(d) The decislon of tha Purchaser as to any malter or thing conceming o adsing out
of this sub-clause of on amy guestion whather e Contractor or any cerned
of the Cantractor flrmt has commitied 8 breach of any of the condlions in this
sub- cause contaned shall be firnal and binding on the Contractor

4.5 Asaistance 1o the Contracior

(a) The Conractor shall be soley responaible 1o procure @ny maledial or cbitan
BNy empon or othar loence o et raqured for the fulimert of the Contract and
the grant by the Purchaser or any ather atharity of 2 quota corificate of parmit
resgiired under any law for disiiibution or acquisiion of Jon and stosl of any othar
commody or smy cther form of sssistance in the procurement of the maternia
sforesaid of any Biempl 10 render assistanca in e mattel a'oresaid, snall not be
construed a8 & represantaton on the part of the Puichaser thial the matens
coverad by such licence or peimil of quota  centiicste & @valabie of constndn
any promise, undertaling or assurance on the par of the Purchasar regurding
the procurament of the same or effect any vanation in the rights and labilities of
the partes under the Contry.

b} Howsver, # by reanon of sy such asistance as sforsssid. the Contracior obtiins
mm‘“mmmmwﬂﬂﬂﬂMﬂﬂ
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Goods s pwered tne piice of the Goods payabie undar the Contrazt shad be
recuced proportionatety and the extent of such reduction shall be determined by
the Burchass whose decmion stusil e final and binding on the Contractor

{c} Every eflort made by the Purcheser lo supsly, of gve assistance in fhe
procurement of matenals. whether from the Sovermment slock or by Purchaser
unier @ parmil or retease ofdet msued by or an behad of o undsr authorty from
Gavernment or Dy any cfticer empowered in that dehalf by law or under othar
arangemneris made By the Puichaser shall he deemed o be mutyect 10 the
condifian thit # will be performed with Jus regard 1o the otter demands and only
if 4 s found practicabie 10 0o 50 within the stipulated time snd the deciion of
the Purchassr whethor @ was praci<able 1o suoply of give assistence a8
sforamind o not shall be firal andg bnding on the Contractor

4.8 Charges lor Wark Necessary for Complotion of the Contract:

The Contractor shail pay af charpes for handiing. miamgng. parting. marking. protecting
or preserving patert rghia drawings, templstes, madels and gauges and i all sich
measures 2s the Purchaser or the Inspecing Officer may deem necessary for the
plager compietion of the Confract though npecial prowsion therefore may ot be
made in the spacfication ot orawings.

47 Useo of Raw Materials secured with Government Asalstance!

(n) Accountability of Gavernment.Assisted Raw Materials

I} Whete any raw matenal 1§ procured or the exgcution of @ Contract with
he assmiance of the Govemment rendered in The form of permo. of Icence
or guots catflicete’ exsentislity cerificete or relaacs deder issued by or
on behall ol or undaf the authosty of the Governiment or by an officer
empowered m hat behal® or

(] Where the rew malerial is insued o the Contactsr from Govemmant stock.
o

(W} VWhers afvance payrienis are made lo the Contractss to analile him 1o
prchase e faw materinl. of

v} Where raw mistenal s mranged by the Gowarnment,
e Contracior—
) Shall hold soch matenal as tnmtes for the Govemment

(i, EShail use such material economically anad solely for the pupase of tha
Contract

{H)  Shail not depose of the same without tha previous parmisson n witing
of the Purchaser. and

Wy Srll render e sccoun! of such mplerwl and mipm o Ine
Gowsrrurmet 8t such place 3¢ he Purchassr may direct 2l surplus or
unservceatie matenal that may be lof after the completion of the Contract
of its termmsation for sy Measan whatsomt
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On returning such matenal. the Contractor shall be entitied to such pnoe therefor
s the Purchaser mary fix. having regard to the condition of such materind

(b) Whote tha Contract is termnated dus to any default on the pant of the Contractor,
the Contracior shall pay il transport chirges Incurred for refurning any malenal
up 10 suzh destination a5 My be Cetenined by Me Purchaser and the decitlon
of the Purchaser In that behalf snall be fingl and Binding on the Contracior.

(e} I the Contractor commits breach of any of the condilions in i clause specdied. he
shall, without prejudics 1o any Other hability, penal or ofmerwise. ba kaoie 1
account to e Gowermment for all moneys. sdvantages or profits accruing from o
witieh, in the usual course, would have scorusd to him by resson of such bieach

(d} Whare the Goods manuiactured of tabncaied by e Contracior oul of e matenal
amanged or procured by or on behal of the Govenment are rmected, the
Contracior shall, without prejudics 1o any ofher right or reiriedy of the Govemnmant,
pay o the Covernmant, on demand, the cost pide ol midket valie of all such
matotals whkchever & greater

4.1 Risk of Loss or Damage to Government of Purchamer's Property;

(@) Al the property of the Governmont of Purchaser icansd, whaiher with or
Without deposit o 10ems gnd condiions 1o e sepaTRtaly sgreed uoon in respbct
ol sach particular Contract. to the Contracior in connedtion vwith the Contract shall
reman the propetty of the Governmant or the Purchasss as the case may be
The Contrucior shall use such property for the purpose of the arscution of the
Cantract and for 7o othed purpose whatsoever

(6] Al such priperty shal be desmed to be in good conddion whin recehved by
trw Conlractor unbess he shall Rave within twenty-fowr hours of the necinp! therec!
nofified the Purchase Officer to the contravy. It the Contractor falls to notify any
defect in the condition or quality of such property, be shall be desmed to have
sl the nght 1o do 50 & any subsegan! slace

(c) The Contractor shall metum all such property ond shall be responaible for the
fdl value Dhereo! 1o be assessed By Ihe Puichaser whose deciasion shall be
finral ana binding on the Contracior The Cootractor shiall be lable for loss or
camiage 1o such pruperty from whateves cause hapoening whils such plopesty &
in the possesaion of o under the contred of the Contractor his servants. workmen
e agein

{d) Whaere such propeity is insured by the Contractsr against loss of fre at the
reguest of the Govemment or Purchases such insurance shal be deemad to
S affacted by way of addiional Precaution and shall not preyudice the liatxdty of
tha Contractor as sforesajd.

4.9 Confidentinlity, Secrecy and Intellectual Property Rights (IPR).
() Confidentaiiny;
Al docurmes, Grawings samples dots, associsted comespondence of olher
Informition fumshed by or on behalf of Ihe Puchasar to the Contractar, In

-~
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connsction with the Contract, whethor such informabon has besn furmished
before during or tobowing compietion of termination of the Confract are
confidential pnd phall semain the property of the Purchases and shall not. without
the prior wittan consend b Purchassr nefthar be Uvuiged Dy the Contracior 1o
sny third party, nor be Lsed by him for any purposs ofher than the design,
procunment. o olhad services and work required for the performance of (s
Controct It achaspd by the Purchaser all copies of all such inforrsaban in
orgral shal be relumed on campietion of the Contracter's performance and
obligations under this Cortract.

(b) Segrecy;
il tha Contract declares the subject mptiar of ths Conirac! a8 coming under
the Officin! Secrets Azt 1223 or # e Contract s maned as “Secet’, Me
Comtractor shal take all reasanable steps nocesmary fo ensure that afl parmons
emgloyed in any connection with the Contract Fave acknowledged ther
Pesporsibiifies and penaites for viclations undes the Offoal Seceets Act and any

(e] Intellsctuant Property Rights,
Al defieecabies cutpuls plems. drswngs. specilicsione. desions. (enorts ang
mmmmwnmwmmm
shall becoma 4nd revain the propery of the Purchassr and subject jo lows of
popyright and must nal be shammd with third parfes or reprocduced. whather n
whols o part. wethout tha Purchasars prior writtan consant The Contractor shal.
not lter than upon femination of expitation of thes Contract, defiver ol such
documents and softears 5 the Puschaser, logether with & detalad Imeenitory
thersa! The Contractor may netam 8 copy of such docienents and softwine
But shall not use & for any commestial pUpose.

(d) Obligations of the Contractor,
{1} Without thi Puschese s arior wiitlen consent, e Cantractor shali not use ho

mformaton mentoned sbeve axcest for Mo sole purpose of performing ths
Contract

(i) The Confractr shall test ans mark af information s confidertal (o
Secret. a5 the case may) and shall nal. withowt the arfen consant of he
Purchiser. dwige to any parson other than the personia) emoloyed by
the Contrattor in the petlarmance of the Contrard Further any such
disstosire L0 any such amployed person shall be made 10 corfidance and oaly
50 far os necossary for such patformance tor this Contract.

] Notwithstandimp the above the Contractar may furmnn to s hoiding company
or ity Sud Contrscrons) such documenty. data, and other (nformation it
raceived from e Purchases 1o the maand required for performing the
Contract In ths ovent the Coniractor shall obtain fom stch holding
company’ Sub-Conlractorin) an undertaking of confidentialily (or secmcy —
a% the casa moy be) wimier (0 fu ymposed on the Contracior undes thi

—
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above clauses.

(iv) The obhgatan of the Contractor unde sub-Ciauses above however, shall pot
2pply 10 Informalion that

(1) e Cortractor noods 1o share with tha mattution(y) parficpating in
the faagncing of the Contract

(@) now o herpafier | o enters the public dompn thivogh ro fell of
Contractor,

{3) can be groven 1o have been possessed by ine Contracior &t the
e of disclosuie Snd which wih Nt Neviously Dbtained directy o
indstactly, from the Purchaser of

(4) othermtsa lawiully becoines availatie to the Contrachw from a thad
parly thiat has no obiigabon of confidentality

#) The shove provsions shal not » any way modify any underaking of
confidentality (or Secrecy — as fhe case maybe) given by the Confracior
befve the date of the Contract in respect of the Conblact/ the Tende:
Documant or any pan thereol

) The provaions of s claise shull survive the compistion o termination of tha

Contract for ity raason
4.10 Indomnity for breach of Intsflectual Property Rights (IPR):

(n} The Contractor shall st il tmes indernndy and hold harmiess. free of costs.
the Purchaser snd s omployees and officers o and against ol suits,
a¢tions of admindirative prockedings, claims, damands. Gases damages cosis
wiid eapenses of any nature, moluding attorney’s lees and evpenses. which may
alisz in respect of the Goods provided by the Contractor undes thes Contract. as
3 resut of any Infringament or aliaged infringamant of ary patent. utilty modal,
regetpred desgn, cofyright of cther Infeflectual Property Rights (IPR) o
UDGeMMAE regisienad Of OMenwitE Existing on o date of (ne Contract ansing
ot of or i pelnection with:

(1) vy design, dma, arawing, specificalion. or other documents of Goods
provided o desighed by the Contractor for or on bahait of the Puschaser.
() The sale by e Puchaser i any country of the orodocts produced by the

Goods suppied by (he Contracios, and

{ii} The nsmaliaton of e Goods by the Contracior or the use of the Goods by
the Purchaser

{b) Such ndamnity shal not cover any use of the Goods or any part thereof of
By DrOOUCTS (¥ OOUCT therely”

(I} other then for the prpose indicaiad by or 0 be reasansbly infermed fiom
the Contract

(it} m assocaton or comnaton with amy ofner squigrant. plant, of matonss
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not supplied by the Contractsr

() It sy procesdings are brought. o any claim is made aganst e Purchaser
armeng out of e matterns referred sbove. the Purchassr shall oty e Contractor
of e sams end the Contractnr shall. at his own sxpanss, ather safflis iy such
drapuite o conduct any Bigabon thet may anss tharefrom

() M the Contracsor fads to nofify the Purchaser within twenty-aight (28) days ahsr-
recening such notios that he infends to condect sny such procesdings of claim
then the Purchaser shall be free 1o conduct tha same on his Denalf ot the rk and
coat to o Contraciorn

(#) At tha Contractor's request, the Purchasar shall afiocd sl avainble assistance o
the Contractor n conduetinig such proceodings or claim and shall be raimbursed
by the Comractor for oil reasonabie capensas incufred @ 30 doing

N The Contractor shail not ba Tabie for payment of any royalty, icence fee o other
exparges n respect of of for naiking use ¢f palents o desigre With respect to
which he i accarding Lo the torms of the Contract, 10 be freated 8y an agent of
ihe Government for the purposs of making 1me of patent o tads mak for
fuifiimen? of iha Contract

4.11 Packing:

{a) The Cotpracior shall pack 3t his own cost the Goods sulficantly and propedy
for transit by radroad, ar andior sea as provided i the Contract 50 25 10 esure
their bang frae from loes or Camage o poverss impact on qualty ot amreal o
Thel destination

(b Unless ctherwise provided in the Contruct s condainers (inthudng pecking
canes. boxes, fins. drums. and wraopngs) in which the Goods se supplied by the
Contractor shall be conmdernd s non-returmabie and thair cost a8 having bean
nchuded in the Contract price.

(&) If the Cantract pravides that the contmners shall be rafumalbde, they must be
marked relirmable’ and they will be retumed 1o tha Contractor #s per terms of
the Contrect

(5 If the Cortract provides thet relumnalle containers ahall be separataly cherged,
they shall be wveroed by the Contractor af the price specfied N scoeptance of
tended In such cases. M Conbracior shall gve full credi for the invoicad
smount i the containiars ane roturned 1o the Contracior Retuin ¢f contuners shall
be made within 2 rsasonable time and ko the svent of any dispute o dilersnce
afising a5 t0 whether the contiinens eene 80 retumed. ihe docision of tha
Purchaser (heveon shall be final and binting ond the Furchaser may, in his
discrelion awadd, suth compinssbions 2 may n his opmien be peaper (or any
uhdchue delay i refuming the comainers

(] Each bale or package defverod undes tha Coniract shall be marved by the
Contractor 2t fwa own expense. Such marking shal b deangt (8l previous
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descriphon and quantly of the Goods, e nanw and address of the
Consignes, the gross waight of the paciage and the name of the Contractar with
a diilinctive manber o mark sufficlent for the plrpose of dentification Al
markings shal be carmied out with such material as may te fourd satsfaciory
iy the Inspecting Officer as regards uickness of dryng. fastnese and ndolbity.

f The nspecting Officer may raect the Gootle I (he Goods are not pecked/ o
markad 53 aloretad and In case where the packng matenals ane separately
prescribed, if wuoh materals @ net N accardance with the tomm of the Contract
Such reisction of the Guods by the inspecting Dfios: shail be finul  ana binding
on the Contrector

{g) Each bale or package shall contain & packng note specilying tha name and
adoress of the Canttactor, the number and date of 1he accoptance of tonder of
supply oeder amd the desgnation of the Purchase Offcel. the oescrgption ol
the Gorads snd the quantity cortained 1n such bale or package.

412 Freight:
if as per Contra<t condiions, gt & 1o D8 bome by the Purchaser &t sctus! the
goods zhal be beoked by the most economecal routs of most sconomcal tarlt
avaiabie a1 the time of dwpatch as tha case may be Fadure (o 00 50 wil] render
ihe Contrectod lbile for sy Bvosdabie sxpendiure caussd 10 the Purchaser

5. Samples:
51 Advance Sample:

(a1 VWhera an advance sample & required (o be approved under T W of the
Contract, the Cortractor shall submat the sampie free of cost to the Inspecting
Officer withen tha time spaciind i the Contract

[t} it the Contracier is unable to do so. he mest spply mmradsely o the Office
ssuing the Conract for oxiension of ima stating the reasans for e oelay. If
tha Purchaser s satisfied that & leasonatle ground for an extension df Line @ostn.
he may alow such Bdultonal tme as he Cotuders ko be [imstied (and s
decision shad be final) with or without atarabon m e dalvery penod alipulaed
in the Coniract and on such conditons as ha desns fil

(&) I the evert of the falurs of the Contractor 10 delvar thi BIVENCO Lample by
ihe date specified n the Contract or any siher date to which the time may be
extendad as aforesaid by the Purchaser or of the ngection of the sample. the
Purchiser shall be ertitled 1o Wrminats the Cortract and take fudhes action
s per the provesions of Clause 10,

() Uniess otherwise provided s the Contrace, #ll sarmples required for lest shall
be supplied by tha Contracior free of cost. Whare samplhe. wihich (s suppiied fres,
i mojectad aflar scameanation and test, e Contracior shil Dmange for collection
of the: same or whatever remains of the sample. afier xamaation 8nd 1652 within
thwaes months of the dale of such mgection

(&) Whare undar i Contract the Contracier is regused 10 Submt an advance

=
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sample. any aspentes inclmed by the Contracior on or in connaction with the
producton of Goods n buf. before the sample has been approved
uncondibonally, shall be bome by the Contractor and he shai not ciaim any
compenaaiion @ tha event of such sample being found unactedtable by the
Inspectng Offcet

M Where the Contract does not requirs any advance sampls to be appmved, the
Contractor may before cesceed with bulk manufachre of delivery of the
Gonds, # he so desires, submit 1o the Inspacting Officer for inspection a
samplo of the Goods In which case a quantity not kess than one percant [1%)
of the el quantity to be suopbed uniess othenwise authorized by the Irspeciing
Officer shail be submiss The Condracior sholl not. however, be entitied % be
shoan any consideralion of gne ary exdension of bBme o clam to be
exorarated trom complating the delivwry wilin the atipulsed penod only on the
graund of delay in the aperoval of sny such 1aimple

@) If under the Cordract the supples ae governsd by § sesled patiern e
Contractor shall be bound io exaring such patiem before prepianng a sample o
manufactunng the Goods in bulk as the cass may be.

) If ths Contractsr subwmity & sampis whather with, bafoce O sl the hesder,
the same shall nat govern the standatd of supply except! when it has tinen
specfically statad 30 in the accepmnce of tender

() Marking Samples subrmitted shall e chearly labelled with the Contractor's rama
and sddrasy b e Contraes traimibee

) The rejection of the sample by the lnspeacting Authority o¢ Inspacting Offices or
Consignes shall bo final and binding on the Corttacio

5.2 Loan of Sampie:

(a) Il & contifisd sample = lend to the Contiactor it will bear & labesl containing inter
alia vanations known to the Inspécting Oficar hetwean the saidd semple snd
cattified sample and the particutrs of spectiicatrons mentoned n the Contract
he shali 3t once rafs (he matter 10 the Inspecting Officer ant e Contracions
=hall ake gva inimation of such discrepancy 1o the Purchass Ofcer. The
Contractor shal! foflow Ihe instryctions of the inapecting OMcer as to what sampla
of pariculars should guide the production of Goods and the dscivon of e
Inspecting Officar o the matter shall b final and binding on the Contraster

{6} The Contractsr shall not detach the sais fabel from the certrfied sample and # for
any remsons the sad abel guts detachod the Contracior shall @ once refum
e certifed sarmple to the irspecung Officer for attaching 8 fresh tabe
6. Inspection:
6.1 Pre-dispatch inspection of Goods:
(@) When inapechon durmg manutacture or tefore deivery or dgtaich & reguaned
notice through ihe oniine poctal of the Purchasen inspeciing agency if ausilable
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or else i writing shall be sent by the Contractor (o the inspecting Officer when
the Goods or materis! 1o ba supplsd are ready for inspecton end tes?, and
o Gaods shall be delivered or dispaiched untd ihe inspecting Offices fas ceorlified
n wiiting that such Goods have bean inspected and approved by him

ib) In cases where the Inspecting Authority specihed in the Contiact requires on
behall of the Purchases that mspectian of ihe raw materahi 10 De used andior
Stags indpechon ouning the manufaciuing procest of the component/ Goods et
% ¥s0 to be dona, netice through the ankne portal of the Purchaset! inspecting
agency f avmisble, or elss in wrting. shalt be sent by the Contracior to the
Inspecting Officar To vislt his premises/works 10 Test The raw malenals endior
condixt nocessary inspecton dunng the manulacturng process of the
companent! Goods etc as doomod sasenta!

i) Notfication of Result of iInspection Uniess olherwise providid in the specification
of schedue, trie exuminalicn of e Goods will be made 23 so00n 26 pracliceble

ofier the same hawve beon submifted for inspeciion and the resull of the
sowmnation will be notifed to the Conltracior

) inepection Notes: On the Gonds being found scosptadle by 1e inspecting
Officer he shall hutnlsh the Cantractor with necessary copes of inspection Notes
duly complatad. for taing attached 1o the Cantractor's bill in suppon ihame!

i) in case the Contract is canchuded with traders’ agents for tho Hems. which ame
peculine 10 the railways. bacers' agents should inchoate the solroe of supply
(manfactenr) ang the lnspection for such dems should be catried Sul o
manufiscturer 5 pramiges rathar than the premises of @ trade!’ agent. 10 ensure
penuineness and quallly of Goods Such Goods. uhless otherwrss specilied n
the Contact shall be dupalched o the Consgnes ditectly fram the
manudaciuner s precises, wisout rouwing through the premises of such aders/
agents.

8.2 Marking of Goods:

(&) The Contractor shail, if 30 required, at his own expense mark all the approved
Goods wilh 8 recognized Govemment o Purchaser's mark. The Gloods which
cannot be so marksd shall if so. saguired by ins Inspacting Offcar. be packed xt
s own sxpense in tutable packages of casss, each of which shall be wadled
and marknd with such mark

ib) The Inspecting Officer shall also have power 10 mark the rejected Goods with
4 rggsction mark 80 thal they may bDe eaaly identified. i re-submiied for
irtspactiiin

6.3 Facilities lor test and Examination.

() The Contractor shall st N owh expense afiord o the Inspecting Oficer all
measonabis facities & may Do recemsary fr satisfyng himsalf that the
Googs wre beng andd of have besn manufscised in sccoidance wih fhe
paticuars

-~ o
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(b} The inspecting Offcer shall have full and free access ot any Ums during the
svecunon of the Contract to the Contrisctor’s wark for the purposs sforesact. and
ne may reauin the Comractor ko make anmangements lor nspection of the Goots
of any pant Iheredl 0f By miterlsl 3l niy preeises o ol sny othur place
specind by tre epeciing Officer #nd f the Contracior has boeil permifited to
winpioy the sarvices of @ Sub-Contractor, he shall int iy Cantract. with the Sut»
Contrattor ragarve 1o I Inspecting Officer a similar right

64 Cost of Testu:

(a) The Conractor shal provide, withaut any esx=a chape, 2l missnals, iooks. labous
and sswstance of every kind which the inspecting Oflcer may damand af himn
for any hest ond sxammition, oiher than special or moependent tost. which he
sl requies io meks on the Conbracior's Premises and the Contractor shall
best and pay alt conts attendant thoreon

[t if the Cortmctor fails to comply with the condions alorssaxd. the Inspecting
Officar shad, in s sole ixigroent. be entited [0 temove fof test and exameation
all or any of the Goods manufactured by tha Cenfractor 1o any piemses ofher
than hin (Contractor's) and in af such cases the Contractor shafl bear the cost
¢ transport sndinr carrpng oul such tests sisewhers A cedificate in wobing of the
Imspecting Officor that the Contractor has failed 1o provide the faclites s the
means. fof test exameation shali be fngl

#.5 Dolivery of Goodas for Test:

Tha Cortractor shall also provide and dalver for 1ol oo of charpe. @t such giaco Ofhes
than his premises #s the lnspecting Officer may spacly. such matenial or Goods s
he may require

6.5 Liability of Costs for Special or Independent Tests:

Ih the pvents of tejpction of Goods of any part heroof by the Inspecting Officer in the
consequsnce of ihe sample which (s removed to the [sbriatoly or other plices of
fast baing found on hest act i contarmty with the Canteast and in the eyent of the falure
of the Contractor for any remson to deliver the Goods passed on fast within the

stipulated paeiod e Contrncier ahall on onmand pay 10 the Purchases o cosls incured
1 the inspection andior test Cond of test shall be asssssed 21 (he ratn charged by he

taboraiory o private persam for semlar work.
.7 Mothod of Testing:

() The inspecting Officer shall have the gt %0 pul ad the Goods or matenals
forming pant of the sarme or any pan thereod 1o such tesis 3¢ rogurred foe the
Goocls specifed in the Conliact,

(b Thie Contracior shall not be emitied 1o object on any ground whatscover 1o the
method of lesting adapted by the inspecting Officer

.8 Goods Expended in Test
Uniess othoraise provided for in the Contract f the lest proves satisfactory and the:
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Goods or sy instaliment ihered! & accepled the gquasiity of the Goods o mamenals
axpatiied in he leat will bo deamed 10 have been taken didwary of by the Purchises
and be paid for as such.

6.2 Powers of inspecting Officer:
The Inspecting Officer shall nave tha powsar: —

(A) bakere any Goods or pan thereof are subeninad for Inspection . 1o canily thal they
cahnot be inspectsd i accordance with ihe Contract owng 1o the sdoption
of any unsatisfactory mathod of mamufacture

(b) 1o reyect any Goods submilted s nol beng in sccordance with the parscular.

(z} to reyact the whole of the nataiment tendored for nspaction, 4 after inapection of
such portion thereo! as he may in his Oscretion tink it he & sutished that the
same |8 ursabsfscitny

{d) the inspecting Officer s decxwon as regards the rajacton shall be final and binding
on the Contrastor.

810 Inspection towards the End of Delivery Perlod:

() ¥ the Conlract fequees pre-dpaich inspecton of the odeted Goods, the
Confractor shall presatt the Goods for mspection wel in advance of the ead
ol defivery penod 1o enuure complstion of Ihe inspecton 3nd Selvery D5 per
the Contract, within thit penod.

(o) The situlton, where the Goods (pan o whols of Contradt guaniity) is tendeed
for inspechion towards the end of the delvary paned resulting i INspection and
debvery nol being compéstes as per Contract condibocis, shall be ireated s o
truach of the Contract The Purchaser shall be entitied 1o take action as pe

provsions of Clause 13 of may, on wiitlen requast of the Contractor take action
as per Clause 7.6

(e} The Conractor shall hot dispaitch the Goods Ll suich bime s dis exisniion i) bermms
of sub-cause(l) above s gramied by the Purchuser snd acoepied by the
Contractor

(d) Notwithatanding the adove, |f the Gooos ane dispatched by the Contractor befors
an evtoncon letter 38 afcrasaid is issusd by the Purchaser it shall salely be
ot the ik ird experme of the Contractr The Purchaser shall be entitied 1o
tohe acton a8 pat proviseors of Clause 13 o mary, on wiitlen request of the
Contractor, take ackon as per Clause 7.5

7. Delivery:
7.1 Notification of Delivery:

{#) Nedication of delvery or dapabeh in 1egard 1o each and every nstaimens shall be
mase (o the Consignee. Indensr (¥ s montioned In ine Coniract) and to the
Purchaser immedistely on dspatch or dalvery

(v} The Contractar shall furthes supply to the Consignes, or the Uiterim Consgnee.
~
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a5 the case may be. & packing account quoting the Contract nurmibes and date of
dispanch of the Goosa. Al packages. containors. bundies and loose matenals pan
of mack and svery instalmant shall be fully desaribed n the paciing account and

full detats of the contents of the packages and quantity of matensls shall be given
to siable the Cansgnes 10 check the Goods on amval at deshnation

(el The Raiway Recspt! Consignment Mote or Bill of Ladng, It any. shall be
forwarded in the Consge by regisiered post mmediately on the digpalch of
Goodn The Contactor shall baar and reimburee to the Purchaser dermurage
changes. il any. pawt by raason of delay on the pan of the Contracior in forenrding
ihe Radway Recsipt Contigriment Note or Bill of Lading

1.2 Progress Reports.
{a) The Confractor stk om lime-jodiene, render such fepoits concerning the

progress of Me Cantract and! or mupply of the Goods n such form as may be
toquirad by the Purthases

{bl The submiason rocesl and acceplance of such repors shall nol prejudics
the dghis of the Purcheser onder the Confract noe shall operate as an
estoppsl againg Purchaser manely by remson of the fact that he has not taken
aotice olf or sutijectsd 10 test any Infslmation CONtINY in SUCh repon.

(2 Progressing of delivariss: The Contractor shal llow teasanabie feciliies and ies
scceas 10 he works  and records 1o the Inspecting Cficer or sutch other Officer
28 may b nommnated oy the Purchaser for the purposa of aEcenainng tha
progress of the defiveres under the Condract

7.3 Delivery, Inspoction and Acceptance of Gooda:

(8) The Contracior shall as may be required by the Purchaser, debiver the Goods o
per tha condifions of the Contrwct. Thie dairvery will not be desmed 10 be compiste
uniil and uniess Ihe gOOCS are Inspectisd and adtaptad by the ingpecting Offcer
as provided In the contrast

(i) The Purchaser whall not be Eable to render asastance to the Comiractor in
sacUIing of 12 mTange for o provide Fansport 10 e Contractor unioss it is 30

spachicaly atated in the Contract. notwithsianding that ransport of the Goods. s
cantrofied by or undar the orders of the Govermment,

(e} Notwithstanding any inspection and approval by e Inspecting Cfficer an the
premises of Coneracior of manufachurer, @s the case may Se. plopedy in the
Goods shall nol pass on Io e Purchaser undll the Goods hwve been received
inspectad anil sccepind by the Cansignoe,

(d} No Goods shall oe deltverable to the Consgnes on Sundays and putlic nafidays
of bayond normal office howns without e witten permissicn of the Comegnae
ie) Perahabe Goods For Goods with & masa shailt Ve tha Contractar shall emsurs
that af leant 75% (of any othar percentage stiulsted in the Coniract) of ghe
e remacs balence off colvery date The Purchoser reserves Hs nghts 16

reject sapred Of products with lens than such spacied snelt ife.
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7.4 Time is the easence of the Contract:

The Ume for and the date specfied in the Contract of ax ealonded for e delivery of the
Goods shall be deemed 1o be of the essence of the Contract and delvery mus! bs
compietied not @ than the dao 30 speclied or extended

1.5 Extension of Time for Defiviiey:

{a) M the Comtraciny fails 1o deliver the Goods as par the stipulatsd desdiines in
the Contract, for any causo which the Pucchasat may admit as reasanable grownd
for sutsnmon of mms for celmry tha Purchasss shall aliow such addbonal me
&% e conmdevs to e justified by Me circumstance of the case, and shall forgo
the whoia or guch pan. a3 ha msy considar reasonable of his dam for such loss
or damage due Ic delay in eMecting dellvery  Any fallure or delay on the part of
Sub-Continctor. though thair amployrment muy have been sanctionsd by the
Purchasar, shall not be admitted a8 3 reasanable grownd 'or any sxtenon of
tme o ko exempting the Contractor from sataldy for any such loss or Camage as
aforeasid. The dscaion of the Purchaser in Uws regard shadl be final and tinding
on the Cantractor

i) I maension of tfime for davery period 's allowed. 8s above. by he Putchaser with
damages, the amendment giving such an extenson shall be subyect to the
following conditions

(i) Levy Liguidsted Damages (LO). recover from the Contractor a8 ogread
quidated damages and nat by way of penalty @ sum squiviient to ¥ (haif)
% of tha price of any Goodu (Including elamaents of taxes. dubes. Traight.
atc ) wiich the Contracior haa faded to delver within the pendd faed for
delivery In the Contract for sach wiek o part of 2 asek during whach the
Gelvacy of such Goods may be in amess whare delivery thereol &
accepted sfiee expiry of the ploresad penod Upper imit Ioe recovery of
Squated Damages in Supply Contracts will ba 10% {Ten patcert) of value
of delayed supplies rtespactive of deteys. urliss otherwase provided
specicully in the Contract. The parties to fus Contract wilingly agroe that
tha amount of damages I8 an agreod pre- eshmate of Jamages Cavsed '
the Purchoner bocause of detay in  supply of Goods by the Coantractor
Tha Purchasar shall not be called upon by the Contracion 1o prove Bny
famagel l0ss in orger to claim the damages due 10 delay in supply of
Goocds. | the damages so claimeda by the Purchaser are a8 por this
Claus= The Liquidsied Damages shall be caiculated on the gross vahue
of supply (inchusive of GST) as provided for in the Contract

(i) Denial Clause (DC) 2 under
(1) No increases i pioe on account of any StaldoTy NCreEase N of

tresh impoaiion of GST, customa iy or On account of any ather
taxes’ duty/ cose’ levy, levieble in respoct of the Coeds and
Inciiental Workw Sanvices stipulated in the e3¢ Confract which
-mmﬁfrﬁmmmmummmm
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of ihe =m0 Goods a8 are defisared after the said date. and

12} Mosadhartanding any stpulstion i the Contipet for 80 NCIoa80 I prce
on any Ofer ground Inciuging onca woeation caune or foregn
svchange rate veriation, or any othar vitistict clause no such
jrereass nfsl the onginal delivery date sha! be aormisetie on such
Gooos delivered after the sad date

(3} Neveriheleas the Purchaser shall be antitied to the berafit of any
dazrease in plice of Scoount of reductan in o remission of GST
cusioms duly or on account of any oiher Tax of duty or any other
ground a3 shpulsied in the price wistion clause or foregn
srchangs rate variation of Ay ofter vanation cisuse whrch tikas place
aflar the axpiry of the ofigina! delvely date

7.6 Consequences of Rejaction:

it on the Goods bsng rejeciad by the inspectng Officer ot Intnrim Conmgnes of
Comuignes at the costnation, the Confractor fais 10 maka satisfoctory soupplies within
the styndated pened of debvery. the Purchaser shal be at iberty to

(m) roques the Contractor 10 repiace tha rejected Goods forthwith tut in any event
nat kater thar a panod of 31 days from the date of réjechion and thas Contractor
shall bear ol cout of such replacement including freight. f any, on such regdacing
ard replaced Gouds bul without beng enttied 1o ey exira payment o that of
any othar pocount. of

(b} ternate the Contrac! for the rejsciad quantity snd ke fuwihae action os per ™he
piovison ol Cluuss 13

(e} Where under the Contract some price = pad 1o the Condracior for the Goous
no ropcied the Contractor shall be fable. in addition to hes other habidites to
refyund of price recoverable in respect of such ressctad Goods and 1o reimibiurss
to the Purchaser ¥ie reight and ol other axpenses inturied by the Purchaser in
I regd. The sbove sad lisbildy on the Contractor shall atse immediatoly afier
the asue of the communication of such gection o him

8. System of Faymuni:

8.1 Uniess ofhermse agreed upon betwoen the parties, payment for delivery of the
Goods will be made (r sutsasion of b n the prescibed manner thioogh
aning biling moon on authorsod apocurement portal of the Purchases In
accordanna wih tha instnctions givan in the Conltact by 8 chegue o demand dralt
of through onkine mode (Dwough 2 branch of e Reserve Bark of India or Stale
Bank of India transacting Gowemmant business) or Throogh e-pegrment to the
registored bank sccount of the Contracior st tha oplion of the Purchaser,

B2 Payment for the Goods or for asch consigrnment tharco! will e made 1o the
Coniractor on submission of bills accompanied by requrad dacument i sccordsnce
with the foflowrg procedure m Contriscss whore such & facillty 1o the Contrector has

Lmnn ™~
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o} For dspalch by mad o clpaich by el on ‘FOR destnaton” basis, 95%
payments for the Goods o aach comignment thereol will be made 1o the
Coniracior agasst groof of Mepedtion and proaf of detvery n good condition
at Consigree's end Receipted Challan sgned by tha Gazeted officer at
Corsignes's and will bo taken as the proof of dilvery Sul nol construe the
sccaplance by the Consignee The balsnce 5% payment shall be made aftsr
receipt and asccegtance of ine materal by ihe Conmgnse al s and

(b} Far dispatch by reil on ‘FOR staton of dmpaich” basa. 55% payments for e
Goots of sach consigrimie!t thereat will be mads 1o the Cantiacto sganst  proof
of inspection and dispatch The onginal ralway receot should be sant 1o the
Accounts Officer resporaible for payment along with G5% bl adwaing the
particdars of dspaich o the Conugres The Accounis Officer allsr passng
the 55% D& should pass on the ongingl radway recapt 1o the Consignes 1of taking
deiivery of the consigrment. It shewsd, howaver. be ansured that there is na
delay In the Accounts Office transruiting the orgenal raliway raceipl o the
Consignes The balance 5% payrmeet! shall be made afler rezep? and acospiance
of the matenal by the Consignes ot his end

B3 In ab other Contracts of in Contracts whero the Inspecting Oficar also acts as
the rtern Cansgnes or whitts ingpecion is camed on by he Consgnise himeall
3l destination ang in o casss of loeal delbvery MUl paymant shal ba mads onf
submisson af “Final 100°% bl suppormed by the laspection Certificates and
Conuignes's receipt and scopplance certficate is Aloiesid 1o the Accucnes Officer
concerned.

Note: The system of 846% and 4% payment is nol spplicatie o dasms amounting 10
225,000 o below

8.4 Application for payment against time-barred Claimas:

Al clms agmost the Purchaser shall te legaly lime-dured shier three yeurs
culculated from e date whan the paymend falls due The Puohssar i entitiad o
and 2 shall De lawfu for M o reject such daims

5 Withholding and len in respect of sums claimed.

9.1 Vihenever any claim or dalims for payment of a sum of meney arses ot of or
urcter the Confract sgoinst the Controctor. the Purchaser shsll be ssiiiled to
withhold and siso havm @ len 10 rELsn sLoh SLUM or SO N whole of in pan from
the security, ! dny. depusded by the Cohttacior and for the purpose aforessid
the Purcniaser shall be entilied 1o withnald the sad cash secunty dopout or the
sacunty. il any. Jumitned as the case may De and sisa havs 3 l2n over the same
panditg finsbaation o adiidication of Bny such claiiv. in the svent ol the sscunty
being inquMfickent o cover the claimed amourtt or amounts of ff no security has
been taken hom the Contractor. the Purchaser shall be entitied o withhold and
have kan 1o ratain 1o the estert of the such cisimed amount o1 amounts ofemed
1o supra. Bom any sum of sums found payable of which & 3hy Umo Ingreafier
mhmnnmﬂlhhfnmmm“munﬂ-
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Confract with e Purchaser of the Govennmani pending finakastion oe
adudcation of any suck claim

It /& a0 agreed larm of ihe Confract that the sum of monay or moneys 5o wWithaid
or retenad under e en refsrred toabave by the Pumkaser will be kapt withtald
or retained ns suUeh by tha Purchasir il the cam arising out of or under the
Contract |s determmed by any of the dispute resollion mechanism as indicatad
in the Comtiact o0 by the compstent couwrl as prescnbed undw Cinuse 2.7(c), us
the casd may be. Bnd thae the Contractar will have no claim for nlersst or Samages
whaisoever on any accoun! in respedt of such withhoiding or retention under the
foer: rteTTed 1o supca e ouly notifed @ such Lo the Comractor

9.2 Forthe purpose of Clause # 1, whare the Coniractor =3  partnarship firm or 8 limited
comparry, the Purthaser shall be enfitied to withiold ard sl hive o fien 1o redain
towards such chimed amount or amounts In whole of in part from any som loeund
payable to ary Dartnet! maed company. as the case may be. whalhar in his
ndividual capacity or atherase

9.3 Lien in respect of Claims arising from other Contracts:

L) Acyy sum of money tus a0 payable 10 Ine Contractor (includng the security
deposd returnabia o i) under the Contract miay be withhald or retinned by way
of ban by the Purchaser or Government agans! any chaim of the Purchaser or
Gowemment in mespedt of peyment of & sum of money arming out of or under ary
olher Conttuct rudis by the Contractyr with ihe Purchases of Gavernershl

(%) et an agreed teem of the Contract that the sum of money 50 withheid or retained
uncor this clausie by the Purchasar or Government will ba kept withtwid or
rtarsad as such by The Purchaser or Gowernment 1 his clem arsing ot of the
same Conlroct o ary ofhar Contract i ether mutually settied o detormened
througn dspufe resoktion mechansm as mdicated in the Contract or by the
competent court o (rescribed under Cleuse 2 Tic), #a e casze may De_ and
the Contractor shall hiwe no slaim for ndesssl of damagos whatsosver on This
accost of on any other graumd In respect of any sum of money withhekd o
retamed under tha ciause and duly notiied a5 such to e Gontractor

10. Warranty/ Guarantes:

(8} The Contracitr hereby cawnants st i s & condidion of the Contract that alt
Goods frninhed jo the Pucheser under this Contract shall be of the highest
grode. free of aff defects and faulls and of the best materals. guaity, manufscture:
NI wirkimranip hroughout Ind consatant with ihe establishad and generally
accapted starvisrds for matenals of fhe type ordered and in full conformay with
the Contract specfication. drewing or sample, if s and shall # cperabla
Oparalie progisty.

(0) The Contractor oo gusiantess thaf the sald Coodls weuld continus fo
conform to the descripticn and quadity a3 aforesaid, for a period of 30 monshs
after their defivery and this wamanty shall survive notwdhsianding the fact (hat the
Goods may nave baan inepacted. 3ccopind and payment thamplors mats by

-~
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the Purchaser If a longe shoner panod of wamanty! pusrantee o specified
in the Particulars or any othir Conract documents, same shall be applicable
instead of penod speciied in this clase

(€} i durng the aforesand period, the snid Coods be discovered nol 1o cordorm i the
description and quaity sforesad or have cetarorated. oinensise than by B
wear and War the decision of the Purchaser in that behall Deing final and
conclums, the Purchaser will be entfied io repect 5o said Goods o such pertions
thereal @3 may be Gscovered nol 1o conform 1o fhe smd cescripton and quaity
(by way of iesus of "Waranty Resction Advice”). On such regection. the Goods
will be at the Cantractors ek

Upon recept of such rejmchon notice. the Confracior shall wiihin B0 days.
axpodbously Nepak of replsce, 8 the option of the Purchases, the defectve
Goods or parts thereo!. fee of cost ol the ubmats cesunanon Alsrulnmely,
the Costractor can also be callod upen for depostion of equivslent amount
of mjected Goods within the aforesaii perod.

In case of any rectficaton of & defect of repiacemont of any delective Goods
duning the warmanty penod. the warranty for tha rectiflad/ replaced Goods shal
romsin 1 the originis warranty peticd plus the time from the wamanty ssjection
advice 10 acceprance of Gooos by Conmignes afer replacement! rectification

If the Contracke, having been nothed. fmis to rectdy replace the deleciis)
within 60 days (o within any other period |f stpulated n the Contract), o shal
amount 16 Breacn of Comract for warranty

fef) Th Contrasctor shall e sllowed 1o collect the rejected Goods only after deposition
of payments alieady made by the Purctiases 1o the Contracton if any, in respec
ol such Goods or after recovery of eguivaiant amount by the Putchaser ftim the
pending biis of ine Contracier or agamst replacement quantty supplad by the
Cortracior Ramcied Goods should be sultably Sefaced balore handing over
10 the Contractor 1o avold i re-use The jelscied Goods may be taken over
tiy the Contractor of tis agents for deposal in sLeh manmins a8 by may oeem
fit within » p=nac of 60 days from the date of such repecton. by way ol insbe of
“Wartanty Rewction Advica” Al the expiry of the panod. no claim whistsosver
shall he against the Purchassr in respect of e sald Goods which may be
dmposad of by the Purchaser msuch manner a8 ho thinks M Wamou!
prejudice to the gendmlly of the faregong Sl the prowsions felatng 1o the
‘rejoction of goods' and talure’ snd terminston’ and Clauses 42 61, T 8and 13
shall apply

(u) Purchaser is entitled o prowide for an suthorzed pormal (as @n extension of
adhtnsed eprocursment ponil of otherwiss) for mansgemant of warranty
sbigations. includirg monetary recoveries when due. under the Contract and ako
provide for detailed procedure for working of such a portal Working procsdure
(e mmenced from bns 1o time) of such & portal shall De bindng  upon  the
gentracitl and shill not be rendersd meifaciive menely on the ground that the
same havo not been spesfically mentoned i the Cantrast socuments.

~
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(1} Purchaser = endiiad o affect due recovencs Boantl warranty repsction sdvice
from the Waranty Secunty Deposit. # the recowries from panding tils of the
Contractor & nal posaitile.

11. Reinoval of Rejected Goods:

{a} On rejection of 3F Goods submitiad for ingpeciion 3 a place other hun the
premises of me Contractor, such Goods shall be removed by the Contrector o
hus own cost sutyech as harmn aler stipulaiad wilhin 21 days of the date of wsue
of intimation of suth regection erteg! » cas2 of Wairady Raaction Advce
where the perod shall be 60 days The communication wil be deemed io
haove Baen servest on [he Contractor ot the time when such commumealion woulkd
in the course of ardinary communication reach e Contractar through the means

of commurication used

Proviosd tha! e inspactng Officer/ Consignes may coll upon the Contricior 1o
tamave dorgirdus, infocted or parishatie Gooos within 43 hours of the receipt
of such commurication and the decison of the Inspecting Oficer in this behad
shall = fnal o all respects

Provided futhar Mat whemm the price or pant thereo! has been paid, the
Conssgrew i wnttied without prejodice 10 his other rights to retain the rejacted
Gooda ol tha price paid for such Goods i refundsd by the Contractor or fisposs
of as per sbclause () below, seve thal such misnbion shal not I any
orounmstances be ceamed 1o be accaptance of the Goods or walver of rejaction
thareom

(0) A rejocted Gooda shall in any ovent and circumsiances reman and always
be at the sk of the Condractor immediately on suth rejecton il such Goors
are nol rerticved by the Contractor within the periors alrstrentioned. the
retum the samn to the Contactor st i rsk and cost by such mode of
transport ma the Purchaser or inspecting Offices may decide. of disposs of
such Goods al the Cortracior's risk and on hilw sccoust and adiust such
portion of he protenca f any Yom such Cisoosal 85 My Necesliy 19 recower
any expensa maurrad in connoction with such deposls (or ey prce  fundutle
33 & conaequence of such rejection) The Purchaser shall in adidtion be etitien
{o meover from the Cantractor ground tend demusrage charges on the rejected
Goods after Me exply of the time lima medtioned sbove Dispoaal of rejecied
Goods n aforesaid manner will not in ary way enerals Contractor bot sill hald
Filen fatde 1o pay to the Purchassr the dues ditared under Clause 7 Si(c) beskies
olher dues as mentioned abave and sction can be 'akan by the Purchaser as
per Clause §. & Conwactor faifs 10 oay the amount Gua o him

12 Breach of Confract by Contractor and Purchaser's rights thareol

Breach of Conwact by tha Contracior refers fo such sfusticns whese the
Contractor tals fo comply with condiions of the Contract i discharges e
Purchimar 1o proceed fiather with the performance of his Cotractual obfigations
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and entities him to a ngit of acthion for damages or termwurtan of Cantract and to
enforce the remedies for such brssch as pronded in he Contact A breach of
~ Conract may, howsver, be wanad, with of withg? damsges

Causs of Broach of Contract

Purchasor's rights |

Delay In Performance of the Contract
If the Contractor cxuses dalay in ssipply
of part or whale of ihe Goods and farls to
delver the Goods wiitin the penod
sliputted in the Contract. duly complying
tha conditions of Contract, i constitules
2 brsach of Comtract for delsy n
performance of the conttacl. & hime s
the sssance of the Contiact

2

Dofault  in  Performance of the
Contract: ifihe Contractor fads 10 celiver
RNy of ol the Oocds within the period
stipulated 0 the Contract or within any
extension Meeg! garket by  the
Purchaser or fols 1o perform any other
Contractun ohagations {oodpet
warmatty), # stall amount to & Breach
of Contract

g r—— e ————

The breach of Contract is only for the
guanttes of Gosas in supply of which
ihe Contrucisr nas caused dulay.
Therefove. the Puschaser s l'uhhhi
cass of bresch ars available only 1o the

extont of ine [¥each it ihs case i

of without domages. in lemmns of Cleusa
7.5 Purchases, ul ts sole discrotin
meh a3ive H!lhﬂ‘ld’t
| Cantract. with o withoul oamages for
| & pant o pans of the Comrscl and |
IM &5 sole discreton, not o
|wave broasch of Contract for the
balance pant or parts of the Contract
ahd Secxie 10 temEnate such talance
| pan or parts of the Cantract

Purchaser, In case decides at &5 soke
discraton. not 1o wave thes bisuch
ker any pant of the supply of Goocs. may
termnate the Contrect Condibons for
tarihinabon of the Contract e cetaled
Dolow.

l

Purchosar may Wminie  the
Contract

”~

w
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Cause of Breach of Contract

Purchasat’s rights

Repadiation of the Contract If w
Camrecher rafuses 1o perfeem B
‘Contract or repuciiateg | svin before the
sxphy of Dednecy Period, the Purchaser
may frest such repudtion  ss @ Breach
of Cortrace

mmmn|

Default in attending Warraoty Tailure:
If the Cortracsor Mave'g been notified.,
fads to rechfy’ reglace e do'eci(y) within
80 days (or within ary ofher pencd @
stiputated in the Contract), 4 shal
amount 1o a Breach of Contract

Burchasee shall be antited to take |
actian as per Clausa 10,

Dotautt in maintaining requisite SD-
If the Contractor during the curroncy of
the Conirit fals i masintsing the
requiste Secusty Decost, o shal
amount 10 @ Breach of Contract

e discovered 10 ba Pgher than 3oy
conirolled o reguisted price, ihe
Purchaser may trest & 23 a Broach of
Cortrmet

Pwmnmm.nmn;umn -
par Clauss 3 4.

M the pnces charged in the Contract | Purchases is ehiied 1o tike action as

par Class 33

Insolvency: If the Contractor being 30

individual or ¥ 3 firtn. siny paftrer tharsod,
shall af any tine be acfudged inkohen!
of shall hawe a3 mosvng order o
grane for admewsiration of hin estote
made ageinel him or shal take any
proceeding for compoation under any
Inacivancy Act for e tme being in foroe
of make any conveyance of assgrmant
of s effects o enter imio any
sssgnment or compostion with his
cragitors o auspond payment o i The

firm be dissolved under the Parnershg

Breach of Conliact

b — e —

-

adn-

Puthassr may tamnsts e |

MIMWMMIIIi
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Cause of Breach of Contract

Purchasers rights

_— e ——

=

Uquidation: if the Contracior teing @
wyhmmmﬂm&nw.
ihe oder of 8 Coun o & Receer,
Ligudalor o Manager on behad of the
Debenture—holters & appoirted or
creumatances shall have arisen which
onttie the Cout o Debontuie—
noiders 10 appoint o Recenser. Ligusaaion
o Munager the Purthasss may concldey
it 3% @ Breach of Contract.

Puchaser may  minie

Any wvicistion of the provsions of Tha
Conmtract under Clouse 48 o Clane
410 by e Convactor may ba
corscensd Dy (he Purchssar #s 8 Breacnh
of Contrusct.

Purchasor & aniiied jo e Bction Bs

per Clauss 2 § 5nd Clalse £ 10

10

(=) Falure of the Contractor 1o obtam
A vl leance under the sxiant Labour
Coden and Rules baofote tha

‘commenzcamant of the Comract

(b)) Fhies of the Contpcior
conbnus 1o have such vald icence unsl
e complabon of the Contract

Furchases & pnbitied 10 tos aolicin 83

per Cluse 2 T(1HU)

"

Contractor sub-isls or assgns of
wransfers tha Contract of sy pan thamo!
without the previous conssnt 1n witing of
the Purchasr

Purchases s sntitiod 10 ke action 33

por Clause £ 3(c)

13, Termination of Contract:

(i) Upon the Contractor comeiting @ twoach of Contrae! and the Purchaser, having
S0 tecded may o wernals he conract i whole of in par. with following

actions

[} Forfait the Secutity Depost \n whale even i the Comtractor cefaults in
complying with part ¢f the cbbgations undar this Contract
(i) Wherever Security Deposil has Desn sxsinpled lor any reason, levy
damages on the Contractor, ot by way of panatty, an amount equul o
Securty Depost amount. as would have been appicable had the
Conwacior not been ememgied from submisson of Security Deposit
These damages shall De eated 28 recovenes culsiandng against the
Contractor #nc Sealt with accondingly.

(b} Purchasar's nght 10 terminate e Conlract. in wheie of in part without any

v L

Cage Mo 1



compensation (o the Contractor, shall not
0] MWMHIWHMMWM“
o ahadl scorue 1o the Purchaser after such lermingtion

(W) affedt e periofmance of the Coniratl o ihe extent not isfminated
unvimes cthirene Instructed by the Purchases

(M) eatngusst warranty obligstions of the Contraciur for the Goods
nireacly sypoilied. If any

14 Rights of Purchisser on defaults by Contricior

Notwsihamandlg the rghts of the Purchaser Under the Contract esgecally these
mantaned in Clavse 12 and Clause 13 above additivnally, the Purchassr shal be
ortitied to take recounse 1o any or i of the following sctonk:

(a) Tempernly wittholl payments due lo the Contractor undier this Contract 8l
recoveries dus to nvocalion ol other Contractul remedus are ~omplets.

{b) Record adverse performance of e Combactor for taking  spproprate
admnstrative action including debarment.

(€} Undertake Dispute Resaluton and/ or lingatior for the ansgresmon of the low,
toit, and logs. which are not addressabils by the nhowe maane

15. Limitation of Llabilities:

(B) Excepl incases of oriminal negliganca or withyl maconduct the aggregate Nabinty
of the pacles whether under the Confract. = ton or ctheewnse. shall not axcood the
total Contract Price [leas payments alreadly micle in case of Purchaser) provided
that this (enitation shall nal apply 10 the cost of repairing or replacing delecive
oquipment! work under Vamanty/Guaantee Clause iClause 10) or 1o any
oblgstion of he Contrecior lo indetiy the Purchaser contaming IPR
infringesant

() Nether Parfy shall be kable to the othar Party, whather im Contract, torl. or
otherwise, for any ificect or consmauental loss o darmaga. Ioss of use. loss of
production. or loss of profits or intevest costs, which The other Party may suffec
n connection wih the Contract, provided that s erciusion shall net spply 1o
any obhgation of 1he Cantractor to pay squidasled damages to e Purchases

16. Force Majeurs:

fn)  On fhe occurmence of any unfresesn avent. beyond the contiol of aither Party,
ditectly inlarfaring with e delivery of Goods aling duning ihe currency of the
Coniract. such ow war. hostilites, acts of the puble enemy, ol commation
lockouts. or scrs of God the aflected Party shail wotten » wewk from the
commancemsn! Mersol. rolify e same i wibng 10 the other Party with
rsasorable evicence thwreol Uniesa othorwise directod by the Furchaser in
wriing, the Comractor shall continue 1o perform s obigations under the Contract
as v 04 reanonatily practicabie and shall sesk ol reasonable ateingtive mesns
hmmﬁmnurmmfnm I e frce majeure
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condtion(s) menhoned above be m force for 50 days or moss #l any bime, aither
pirty shall have the option 1o terminate the Confract on éapry of 80 days of
commancement of such force majeure By grving 14 days notice 10 the other arty
" wiiling in case of such lenmination. no damages shall be clurmed by either
party sgainsl the offer, save and excep! thosa wiich Fiad ocoulmed under any
othar slause of i Conliact Defore such termnation

b}  Nowihstanding the remedial provmions contaned eisewhere in the Contract,
none of the Party shall saek any such rnnedes o damages (o the delay and! o
tadure of the other Party in lusfilling ha obligations under the Contract £ ¢ s the
rescft of an evant of Force Majeun

17. Boock Examination Clause:
The Govermment reserves the nght for Book Exannation’ as fotoss

(a)  The Comractor sha whenever called upon and requned 10 produce of cause
0 be proguosd, for axamnabon by any Governmand Offcer ouly mehorsed in
hat berall any cost or other book of account wouohar recoipt. leter,
mamorandum, paper of amting or any copy of ar extroct from any swch document
The Contractor shol afso Remish information relatng 12 the  sxecuton of this
Contract o relevant lor vesifying o asceraining the cos! of sxeciting s
Contmact 0 such Govemment Officer 0 such mannes a4 rmaly be requined. The
deamon of such Government Officer on the question of reievancy of any
documant, infarmaten of relum being finil 3nd binding on the paities The
obligation imposed by (his clause is withouy! prejudice 1o the Contractor's
obigations under any ofher statute rules of ondess which shall be concurrently
bnging on (he Contractor

(b) The Contractor ahal, f the authorged Govarnmeni Officer 50 roquees
{whather before or afier the pnoes have baen finally Yxed) afford Iacilities to
the Gowvernment Officer concermed 1o st the Carfrectors premises o
oxaming the processas of production and estimale o ascanaining the cost of
performance of Contiact The authotissd Clowerniment Officer shall have power
W wamne ol the relavant books of Contractor's Sub-Contractn, of any
subsidiiary or allked frm or company, If oy portron of the Contract i entrusted or
carripd out by such enttes

(¢)  Monsuch sxamination, i is establshed that the Contractad price & mare than the

actual cosl-plus reascoabie margin of profit. the Purchaser shall have the nght 1o
reduces the price and delermine the arciin 1o 8 reasorabis legel

(9 The Canvraciol of its agency & bound 10 aflow examnalion of s Sooks within 80
days from the date the notice is recesved by the Contracior or its agencies calling
for the production of documants under sub<iasse (n) above. In the event of
the Contractor's of hed agency’s falure to do so, the Contract pvice would be
tethuced and determned acconing to the bast juigment of the Purchaser, wivich

W e S
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18. Payment of Taxes and Duties:

(a)  The Contractor shall he fdly reaponsibie for all taawe. duties. fres lovins oic
Incurred yp o the point o dellvery of e Goods to the Purchaser

(b) Goods and Services Tax (GST) shall be paki al the rate applicatie o #s

assossed proviced the sale transachon is legally subject 1o such taves and &

payable acoirding to the terma of the Contract. subsect to the following conditions

i} Paymur of GST to the Contractor shall be mada only upon submission of

a GST-comphant bl invoioe by the Contractor 1t shall be Be entice and soie

responadility of The Contractie 1o arsure that the rvace mist inciide the
coerct and approptiate HSN code and applcable GST rate

{H) The dellvery must be recouded in the name location, and GSTIN of the
Consignee  and the locabon of the Office of the Purchasar shadl howe no
imipnt on invoicing.

i) Purchasor shall not pay a hgher GET rate. I levisbls oue 0 any
misclassification of HEN number or incomect GST rale incorporated n the
Contract ¢ue to Contractor's tault. if the Contracton invaices Goods with 3
GST rate or MEN number differing from thoss spectfied in tha Contract,
payment shall be made 3s per invoced GST rate o the GST mte
incawponstect in the Contrmct. whichever s lower. In case GST ate involcad
s highor than e one intorporated i Comtract, the Contractor shall he
requred o adiust his basic price 1o the extent requited by the highar G5
rate a1 pst woine D0 match the all-inciusive price meotioned in the
Coniract

ey Statutory Variation Clause:

Uniess otherwise stited in the Contristt. stututory vanation (Tresh inaposition andl

ot vanaton) i appleatle GST ote o other taroe and dutios menboned = the

Contract ahall be bome by the Purchaser, for statusory vanations ooourting after

the dete of submison of the lender, as per the condifions of the Cortract

inciuding amendmanty If any However GST rate amendments shall be
considared for the quoied HEN cooe only. ngainst documantary evidence
provided such an incroase in GST ratos @ alier the lender submisson date and
shinll st be seplesbie for umy mivgiotation of the HEN nurber or GST 1ita by
the Confracine The Purchaser & nof llsble For any claim from the Contractar on
account of fresh impostion and! of increase {including statutory increane) of GST,
customs duly, of other cuties on re maserals and)’ or compinhents used direcsly
in the manufacture af the Contiacied Goods taking place durng the pendensy. of
the Contract- urfess such fabity is expressly agresd 1o in ferms of the Cantract.

19. Dolotod.

20.Code of Integrity: Misdemeanaurs and Penalthes:

201 Parties 1o Bis Cortiact shal riotl indulge in following prohibded practices, sther
directly or inchrectly, ol any siage durng the exscuton of Comtract

() “Conupt pinchice” making offer, salcitetion or accoptance of a bribe. rewaid of
f’
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gt or any matenal beneld i exchange for an unfall advartage of an
ingucement or ewatd for performmg of refimining kom pedonming amy act
relyted lo executon of the Contract. of any ather Contrast with the Purchass of
the Government. Tris aiso applies fo actions ntended 1o show fivwour or
dis'svour towards any persen i reiabion to the Contract

Addirionally. if the Contractor, or anyone empioyed or acting on his bahall (with
of withiout the Contractor's knowiedge), bruaches this condion o commits any
offerae under Chapter Xil of the Bnaratiya Nyaya Santie. 2023 (as amendod)
of the Prevenion ol Carugbon Act, 1588 (28 armssnded) of any ofher aw
endcted for the preventien of conuption by pulic senanis the Purchaser shall
have the nght 1o tefmenate the Contract. as well 28 any other Contracts with the
Caontractor, and take further actons a5 oulined below

() “Froudulent proctice™ Any act of omission ©f risrepresantabon il mary
mskead o stempl to miskead 5o that fnanas! or oiher benefits may be obeamned
of an obbgabian avaided duting execution of the Contiact

{ti “Cosrcive practce™ — any act ofinfkcting haerm or thredtening 1o hirm persons
o thair proparty to afiect the execution of a Contrsct

“Undue Advantiage” - sproper use of mformation sbluined by the Contraciar
from tha Purcnaser with an intent %o Gam an untar advantage N MxOcubon of the
Contract ot for pirsonal gain
fe) “Obstructive Practice” — Any pctien that malenaly impsde Puschasst

invesiigation intc afegalions of one of more of Me above mMentionoed
prohibileg poaciices wither by deliberately destroying. fatsiyng. slenng. of
by concealing of evidence material o the owesbgubon o by making Gice
sisiamants 1 nvesigaiors and/ or by cosrche pracices mertioned atave,
1o prevenl 4 from deaciomng ta knowiedge of matters relesant 1o the mvestgaton
of from pursuing the investigation, or by impading the Purchasar's rights of sud
o actess e information

20.20bligatons for Proactive Disclosures in case of Conflict of interest:

‘Confuct of interest™- Any personal financinl or business resationship betweon e

Contractor andd any personne! of the Purchaasr who ars invoived, ethat directly of
ndivectly, 1 the sxecution of the Coalract

Contractor s oblged under the Code of integrty 1o suo-mety crasclively dediare any
condict of interest (corming uncder the definition mentioned above - pre-2xmling or as and
34 300N 30 thess aose bt any sage) in execution of the Contract Fadlum 10 00 %0
shall amount to 8 vioiation of Coae of integrity.

20 IMisdameanours

Tno foliowing actons shall be regarded as msdemeanaurs-—if @ Contracior, eithe:
directly of intiretlly, angages i such beraviour 8t any stage during e execubion of he
Contract.

(@) Volates the Code of Inmtegniy,
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(b} Cormvicted of an alence Uindet the Prevention of Comuption Az 1948 (as
amanded) o under the erstwhie indan Penal Cooe. 1850 (a3 amended) or
under the Bharatiya Nysiya Sanhds. 2027 (a8 armended) or any other low for
fhwe fone beng o foros for causing 2y lees of e o property o causing o
et o pubic besln as pan of the swecubon of a pubiic procurement
Contract

ie) Employs a povemment sarvant who Has been dinmissed or removed dus 1o
conmption.

(di Employs a non-official convieted of an offense vohang comupbon of
abetrwrt of such an offanse. in o powion where ey could cormupt
puvEnmen soruEs

() Employs & government offiver within gne year of tvs refrment who has had
busimess danings with the Contractor in an official capacity before retremant

(h Is cotermined oy the Gowernment to have doutithul loyafty to the country or
national securty consslernhon.

204 Penalties for Misdemeanours:

Wanout presudice 1o and i aiddion 1o the rights of the Purchaser 1o other remedies
s per the Contract If the Purchaser conciudes thet a Contractor divectly o« through
an spurt has cammitied 3 misdemeanow iy executing 8 Contract the Putchasey
shafl be ontied. ond It el ba fawilt on hes pan (o lake aporopaats measyras. clurding
tne foliowng:
(= Termunaven of the Contract utiizing ail remadiau presoibed thenmin,
I} Fertmtire or Encastmant of any Secunty Deposit associsted with tve Confracs
and

(c) Recovary of sny paymonts made by the Purthaser including aduance
pEyMents. Nong with inerest 8f the prevaliing Repo Rale {Cectared from lime
te time by HBI) previing on the dats of such rmeation of the Condract.

() In addiben (o the sbove penolties. the Purcheser shall be enttied and £ shal
e tawiy for tum 1o

(1) File ndormation agaisd such buidse’ Contractor of any of os
sutcesso’s  with 1ha Competition Comevssion of india for furmes
processing o cass of ant-compehtive peactizes:

(2) Instinie procesdings r a count of law ageingt Contractar o any of s
successors. under the Prevention of Cormupton Act 1688 (as
smented) of under tha Bharatys Nyayn Sanhita 2023 (as arnerwis)
o any Gthet |aw for fransgression not addresssble by ofher
rewedes bated in this sub-cause

(7] Remove Commctor o¢ any of s sucoessors kom the st of
registaradaporoved suppliers for 2 percd not excaading fwe years
Suppiee s removed from the it of registared approved vendors of their

-
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refated entibas may Lo allowed 16 apply afreah 10 reguirabion only
ater the mapicy of ine percd of remaval
(4) Debar the Contractor Wom panicipation n fulure 10 Purchaser's
procuiements wihoul propidice fo legal tghts and remedies
Dwbarment shail sutomatically exiend 1o ail the alled firms of the
cebarrod tem.
205Any dispute or difference = respect of e interpretassn sfledt applcalion. o
recoverable amount undw the afarementioned causes by e Purchaser from the
Conuactor shall ba decided by ine Purchaser. whose decsion theno on snail be final
ang binding on the Contractor

e T g
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(1) Security Deposit:

(8} Unless ofherwise agresd between the Purchaser and the Contractor or
ciherwise mentioned m the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offier 1o the
mmumnwmmmuummﬂw
Securities or approved Banker's Guarantee Bond or any other approved form
as shpulaled in the tender document) a sum as stpulated in the fender
document, fowards Sacurity Deposit Unless otherwise specifiod in the tender
gocument, Sacurity Deposd ahould remain valid for a minimum period of 60
days beyond the date of completion of all the contractual obiigations of the
supplier, including wamanly obligations (Para 0501 of IRS Conditions of
Contract 2022),

(b) i the Contractor, having been callied upoan by the Purchaser to fumish security
deposit, falls o make a securily deposit within the specified period, it shall be
lawtul for the Purchaser 1o canced the Letier of Award and to recover from the
Contractor the amount of such security deposit by deducting the amount from
tha pending billy of the Contractor under any othar contract with the Purchaser
of the Goverhmant ar any pémon contracting through the Purchaser or
otherwise howsosver. duly adjusting the Earnest Money deposit. f any, made
by the contractor, (Pava 0502 of IRS Candibons of Contract, 2022)

(6) No interest shall be payable upon the Bid Security. (Fortion of pam 0503 of IRS
Conditions of Contract. 2022)

{2) Code of Integrity: (Portion of pars 2502 of IRS Conditions of Contract, 2022)
Purchaser as well as bidders shall not indulge in foliowang prohibited practices,
either dwectly or indirectly. at any siage during the lender process
(a) "Comupt practice”- making offer, soficitation o acceptance of a bnbe, reward or

gift or any matenal benefil, in exchanga for an unfair advantage in the lender
process of to otherwise influenca the fander process. (Para 2502(8) of IRS
Conditions of Contract, 2022).

of para 2502¢b) of IRS Conditions of Contract, 2022)
(¢} "Ant.compstitive peactice™ any collusion, bid-ngging of anti-competitive
arrangement, of any other practice commg under the purview of

E |
£
i

the progress of the lender process artificial, non-
compatitive levels; (Para 2502(c) of IRS Conditions of Contract. 2022)
(¢) "Coercive practice”. any coercion of any fhraal 1o impair or ham, directly or
indirectly. any party of s propenty 10 Influence the tender process,
Iﬂ"ﬂ'nnﬂiuufmltur (COl): any personal, financal o busingss relationship
mnmﬂlmmmnfmpuManMu
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indirectly related %o the tendar process, which can affect the decision of the
purchaser directly o indirectly.

(N "Undue Advantage™. mproper use of information obtained by the bidder from
the purchasar with an intent 1o gain an unfar advaniages in tha tender process
of for personal gan. This ako includes If the bidder (0¢ his allied firm) provided
services for the need assessment/ procurement planning of the lender process

Invﬂthtnbpuﬁcbtw

(a) P nMqumwmmCﬂdlmﬂﬂwmm
molu prosctively deciara any confict of interest (Ccoming under the definition
menlioned above - pre-existing of as and 8s 100on as these arise at any stage)
In any Tender Process. Fallire 1o do so shall amolnt to a violation of this code
of integrity. (Portian of para 2503(a) of IRS Conditions of Contract. 2022).

(b} Any biddar must declare, whether asked or not n a bid-document. any previous
transgressions of such code of integnty duting the last theee years or of baing
under any calegory of debarmant by the Central Government of by the Ministry/
Department of the Procuring Oiganisation from participation in Tender
Processes. Falwe to do so shall amount to a violation of this code of integrity
(Para 2503(b) of IRS Conditions of Contract, 2022),

(4) Misdemeanours:(Fotion of para 2504 of IRS Candifions of Contract. 2022).

The following shall be regarded as misdemeanours—if a bidder, aither directly or

indirectly. ol any stage during the tender process, commits any of the following

misdemeanours

(a) Violstes the Code of Integrity,

(b) Convicled of an offence under the Pevention of Conuption Act, 1088 (as
amended) or under [he srstwhile Indian Penal Code, 1880 (as amended) of
under the Bharativa Nyaya Sanhita, 2023 (as amended) or any othor iaw for
the time being in forcs for causing any loss of e or proparty or cousing a thraat
10 public heaith as pan of the execution of a public procurement Conttact.

(e} Employs @ governmant servan! who has been dismissed of removed on
account of sorrupton,

(d) Employs a non-official convicted of an offence involing corruption or abetment
of such an offenca. n & position whara they could cormupt gavernment servants,

(@) Employs & govamment officer within one year of his rehrernent who has had
business dealings with him in an officisl capacity before retirsment.

(f) Is detarmined by tha Governmant of India to have doubtful loyaity to the country
or national securily congidaration

{gjwnﬂwmm“mhaﬂﬂuh 'Bid securing declaration
] : i orison of parn 2505 and pars 2506 of IRS

WMMhWhMMHﬂumﬂMFummmmu
as per the Tender-documents, if the Purchaser concludes thatl a (prospective)
bidder direclly or through an agent has commitied a misdemeanour in nompeting
for the tender, the Purchaser shall be entitied. and # shall be lawful on his pan 1o
take appropriale measutes Inciuding the folloving, i N bids are undes
Mﬂhﬁhwmmm

lllﬁﬁmmﬂdﬁdkumwmwﬂmumhrnﬂﬂ

Bid Security.
(b) calling off of any pre-contract negotiations and.
i) mmecton and exclusion of Hidder from the Tender Process.

-
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(d) In adddsion to the sbove penalties, the Purchaser shall be entitied and it shall
be lawiul an his part to

(i) File nformation against Bidder or any of fis successors, with the
Competition Commission of India for furthar processing, in case of antl-
competilive practices, _

(W) Initiate proceedings in a courl of law against Bidder or any of s
successors. under the Prevention of Comruption Act, 1986 (as amanded)
or under the Bharstiya Nyaya Santuta, 2023 (ae amenaed) or any othar
law for iransgression not addressable by other romedies listed in this
sub-clause

(W) Remave Bidder or any of its successars from tha Ust of registered/
approved supplhers lor a penod nol exceeding two yoars., Supplens
removed from the fist of registered/ approved vendors or their related
entifies may be allowed to apply afresh for registration aftet the expary of

the penod of removal.
() Debar o bidder from parscipatan in future to purchaser’s procurements
without prajudice to rights and remedies Debament shall

exlond i all thie allled firms of the debared firm.
(v) The Ministry/ Departmen! may debar a brdder of any of its successors
from participating In any Tendsr Process undertiken by Purchaser for @
peniod nol exceeaing two years comimencing fram the date of debarment
for mmdemeanours ksted above The Ministry/ Department shall
maintairi such a list which shall also be displayed on their websile.

(vi) Central Governmant (Department of Experditute (DoE), Ministry of
Finange) may dabar @ bidder or any of its successors from panicipating
in any Tender Process undestaken for a panod not exceadng two
commencing from tha dale of debamenl for mindemesanours
above DoE shall maintain such a ist which shail be displayed on Central
Public Procuremant Portal (CPPP),

{vil) Any dispute or diference in respect of either the interpretation effect or

or the above condtion of of the amount recoverable
thereunder, shall be decided by the Purchassr, whose decsion there on
shall be fmal and binding (Para 2507 of IRS Condlifians of Contrmat,

{para 3500 fo pura 4100 of IRS

Foliovang (special) conditions whensver thay differ fram the nvitation to lender and
instruction 10 lenderers ovenide the lalter In addibon to Standasd Condiions of
mmmmmmmmnumcm

1 3600 of IRS

(i} The parties to the contract. which shall be deemed (o be 8 "Running
Contract™ and which is intended for the supply of the goods of tha
descriptions and approximately in the quantities seiforth in the contract
during Ihe penod specified therein, shall be the Contracior of the one
wmmm where the context 50 admits or
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implies, be deamed to include his slicoassors and assigna) of the other
poart. The quantties shown in the said Contract, are only approximata,
and cannol be gustEnteed

(k) The Purchaset may authorise any offioer (who shall horeinafter be called
Direct Demanding Officar) al any time duting the pariod of the conbtact,
to place orders direct on tha Contractor

() Any variation of this contract shall not be binding on the Purchaser
uniess of untll same s endorsed on the contract of incopotated In a
formal instrumend in exchange of lstlers and sighed by the partes

(b) Delivery; (para 3700 of IRS Conditions of Contract, 2022)
Thes Contrattor shatl as may bie roquired by the Purchaser aither dellvar
free or FOR or CIF at the place or places specified in the confract such
quanfities of the goods detalled in the said contract as may be ordered
dwect from the Contractor from time-1o-lime by the Purchaser o by the
Direct Demanding Officer. The Contractor shall deliver or despalch the
full quantity of the goods so orderad within the peariod specified in the
said contract.
(c) Incroase or Decrease of Quantities: (para 3800 of IRS Condifions of

Contract. 2022)
The purchaser shall be enfitied to vary the approximate total quantities
of @ach description of goods shown in the said contract up to 30 percent,
in one of mare Nstatments, any time within the ast dale of delvery
paricd (including extended delivery pariod) by giving a reasonable notice

() To meet casual demands, the Contractor shall maintain at all time in stock
(untl 70 per cent of the requirements have bean drawn), at the place(s)
spacfied n the contrach, the auantity/ quantites mentioned thermin. Al
damands should be complied with mmmadiataly thay are recsivad by the
Contraciofr o within the pedod, il any, stipulated in individual orders. As
soon as the Conlractor is called upon to effect supplies, he shal rake
action (o replonish the guaranteed stocks umbil such time as 70 percent of
the fotsl aspprovimate requrement has been drawn and  such
replenshiment shall bo compietod with the psriod specified in the cantract
afier the receipt by the Contracior of casual demands. Due notice will be
gven to the Contractor by the Direct Demanding Officers or by the
Purchase:, if any additional quaniities over and above 70 per cent of the
total approxpnate requirements are required and Contractor shall then
anangs stocks accordingly

(i} The partod for replenishmant of siocks will be allowed only if the material
is not in stock. H the material is in stock, this Provision will be moperative
gven though the guarantead stock quantity may have been supplied
against the contract

"‘
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(W) As an altemabve 1o Sub-Clauses (1) and (1) sbove. @l the gplion of the
Purchaser, or Direct Demanding OMicer. he may order more than ane
mnataimont of deliveries at a time by stipulating nstaiment wisa start date
and completion date of supply. Delivery periad of all the instalments except
the first one shall be deamed tantatve/ provisional til the start date of the
corresponding instalment unless otherwise sxpressly communicated in
main contract or any subsequent communication by e purchasoes 1o ne
contractor. Purchaser withoul prejudice to other provislons under the
contract, resenses the hght to make deferment in the atorementionad
teniatived provisional defivery period of any nstalment, constituting the
elements of start dale and completion date of supply for that nstaiment.
Unleas mutually agteed by Parties, the maximum pariod of deferment for
any instaiment will be limied o six months

(e) Raporting Progress of Contract: (para 4000 of IRS Condions of Contract,

2022)

The Ceontractor shall, three calendar months before the termination of
the contract or at such infervals as may be apecified in the contract,
submit o repoft to the Purchaser siating the tota! quantity of goods
deiverad or despalched under fhe contiact
(N Special conditions whore they ditfer from Stancand Conditions override iha
talier (para 4100 of IRS Conditions of Caontract, 2022)

/-"
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