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Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Railway Board has approved revised Indian Raiway Standard (IRS)
Conditions of Contract, applicable to contracts related to procurement of goods by
Railway units. This version, i.e, IRS Conditions of Confract, 2025, supersedes the
previsus IRS Conditions of Contract (September 2022), circulated vide Raiway
Beard letier no. 2022/RS(G)7T8/13 (E 3402808) dated 21.08.2022. IRS Conditions
of Contract, 2025 are altached herewilth as Annexure-A.

2.0 IRS Conditions of Contract, 2022 included provigions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effon has been made
o exclude provisions pertaining to the procurement process prior to contract
fermulation. Certain such provisions, including special conditions for running
mmm,mmwummmﬂmwmmﬂnmd
Rallway units. Suitable conditions in tender documents may be Incorporated by
Railway units on these aspects, if considerad necessary. IRS Conditions of Contract
2u25mnumﬂwmmwwm“mﬁum=nmmmmhﬂmlm. |

3.0 It is specifically highlighted that the tender conditions perain following
ing to
matters are not incorporated in the IRS Conditions of Contracl, 2025
(a) Import/ Global Tender related specific conditions
(b} Specific conditions related 1o procurement of Machi dP
: fant
(c} Conditions ralated to Joint Ventures {JV)/ wmr:la:y - o
(d) Goode and Services Tax (GST) during tender evaluation.
(&) Price Variation Clause (PVC).
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Railway units need lo include 1Al '
= appropnate provisions for the above in the

40 It is further specifically highlighted thal the 'Dispute Resolut :

: _ ton Clause’ is not
ncorporated in the IRS Condifions of Contract, 2025 The revised tender conditions
related to dispute resolution shall be issusd separately,

5.0 This is issued with the concurrence of Finance Directorate of Railway Board

and approval of Railway Board (MTRS)
o

DA As above
(Ajay Kumar)

Dy, Director Railway Stores (G)
Raitway Board
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1. General:

1.1 Tenets of Interprotation:
Uniess where the contexi requires othensise, throughout the Contract:

{a} The heading of these conddions shall not affect the inferpretation or construction
theseaol

{b) Words in the singular include the plursl and vice-versa
ic) Words imparting the masculing gendar shad be taken to include other genders

{d} Words imporbng person shall include any company of assocation of body of
indnaduals, whether incorporated or not

(&) Any referance to any legisiation, Government Policies or Orders shall be desmed
to includes all armendments to such instrumsnts

i Terms and expression nol heren defined shal have the meanings assigned 1o
thiem in the Indian Sale of Goods Act. 1930 (as amendad), or 1he Indian Contrac
Act 1872 {as amended) or the General Clauses Acl. 1897 {as amended) as the
case may be

(g} Severabilty: if any provision or condition of this Contract & prohibited or rendenod
invakd of unenforceable, such profnbeban, mvahdity or wnenforceabdity shall not
affect the validity or enforceability of any other provisions and conditions of this
Contract

1.2 Definitions:

Unfess the confext requines otherwise, the following definitions shall apply in the
Contract {The main prefered term s within (he inverted comma. Allermnative  squivalent
terms used in caran contexts, if any, are bsied in the bracksts. Text within bracksts e
not considersd for sort-order of lerms)

{a) "Accepiance of Tender" means the lefer of memorandum communicating 1o
the Contractor the accaeptance of his tender and includes an advance scceptance
of latter of acceptance (LOA) of his tender.

(b} “Agent” is @ person employed to act for another or represent another (called
the “Principal’) in dealings wilh a third person, In the conted of public
procuremant. an Agent = a representative participating in the Tender Process or
Execution of a Contract for and on bahall of his Principal

fe} “Authorzed e-procurement porial” is the web-based portal, being used by the
Farbes for exchangmng oniine documents during the course of the formation of
Contract and thereafter till its completion.

id) "Consgnes™ maans

i) Where the Goods ane required by the Coniracl 1o be dispalched by rall,
road . air or steames, the person specified in the Contract 1o whom they ane
1o be defvered ol the destination,

(i) Whare the Goods are requined by the Contract 1o ba delvered 1o 8 parson
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as an intenm Consignee for the purpose of dispalch to another person,
such pther persons. or

(i) In any other case, the parson to whom the Goods are required by the
Contract o be deliverad in the manner therein spacified.

{e) “Coniract” (Purchase Order’ or ‘Supply Order' or ‘Rate Contract’ or ‘Running
Caontract’ or ‘Letter of Acceptance'| means a formal legal agreamaent in writing for
supply of Goods. the subyect matter of Procurement, enterad info between the
Purchaser and the Contractor on mutually acceptable tarms and conditions
and which are in comphance with all the relevant provisions of the laws of India
"Contracl” includes the imitation to tender, instruchions o tenderers, lender,
acceplance of tender, Standard Condifions of Contract, Special Conditions of
Contract, particulars and the other condiions specified in the acceptance of
tender. Contract includes a repeat order which has been accepted or acted upon
by the Contractor.

() “Contractor’ {‘Suppier or 'Firm’ or Vendor or ‘Manufacturer or “Successiul
Bidder"y means the person with whom the Caontract is entered into for supply and
shall be desmad 1o inciude the Contrectors successors (spproved by the

Purchaser], agenis, Sub-Contractor, representatives, hesrs, exsculors and
administraiors as the case may be unless excluded by the terms of the Confdract

(g) “Dispute” ncludes all of any of the commercal disputes ansing out of this
Coniracl. as defined in The Commercial Courts Act, 2015

() “Drawing” means the drawing or drawings stipulaied in or annexed o the
Spacifications or the Tencer Document or Coniract.

(i} “Goods” {Stores or ltemn(s) or ‘Material(s)’ in cértain context) ncludes all aticles,
material, commodity, lvestock, medicnes, fumiture. fixtures. raw matarial,
consumabies, spare parls, instruments, machinery, eguipment, industrial piant.
wehiclas. amrcrafis, siwps, raibway roling siock, sssemblies. sub-assembles,
sccessores, Modules or a set of Modules, Knocked Down Und (KDU), a group of
machines comprising an infegraded production process or such other calegones
of Goods of intangible products like technology transfer, [censes, Computer
Software (with licence) Information Technology Sysiems. paients or other
imtalleciual properiies (bul excludes books, publicaiions, perodicals, etc.. for &
library), procured or otherwise acquired by a Purchaser The tefm “Goods” also
includes works and sarvices which are incidenial or consaquantial to the supply
of such Goods, such as transportation, Insurance, installaion, CommSsionng,
training, and maintenance.

i) “Governmaent’ means the Central Government or 8 State Governmeant, as the
case may be.

(k) “inspecting Officer” means the person or crganisation specified in the Contract
for ine purposa of Inspection ol Goods under the Confract and  includes his
WW
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M “Inspection” means achvities such as measunng, examining, testing, analysing,
geuging one or more characteristics of the Goods and comparnng the same
with the specified requiremant to datermine conformity.

(mi’imetiectua! Property Rights” (IPR) refers to the owner's righls against
unauthomsed possessiony exploftation by ofhers of its tengible or intangible
imteflsctual property. It includes nghis to Patents, Copynghts, Trademarks,
Industrial Designs, and Geographical Indications {GI).

in) "Material® means anythng wsed in the manufacture or fabrcation of the
Goods

(o) “Parbeulan” inchade-
(l Specificatons:
(il Drawings;
{ili) Pathern bearing the seal and signature of the Inspecting Officer (hereinafier

called the sealed pattam) which shall also incluge a certified copy thansof
sealed by the Purchaser for the guidance of the Inspecting Officer,

(W) Sample sealed by the Purchaser for guidance of tha Inspacting Officer
[hereinafter called tha certified sample) which shall include a certfed copy
thereof sealed by the Purchaser for the guidance of the Inspacting Officer,

{¥} Trade pattemn. that is to say, a pattern, Goods conforming to which are
obtainabla i the open market sand which denoles a standard of the
Indian Standard Institute of other standardismyg aufhority or 8 general
standard of the industry,

(vi} Propristary mark' or ‘brand’ maans the mark or brand of @ product which
is owned by an industrial firm

ivilj Any other details govermeng the construction, manufacture of supply of
Goods as may be prescribed by the Confract
(p) “Parties’ The parties to the Coniract are the Confracior and the Purchaser, as
defined in Clauses 1 2{f) and 1.2(r] herein respectively.

(q) "Purchase Officer” means the officer signing the acceptance of tender and
inciudes any officer wha has authority to execule the relevant Contract on  behaif
of the Purchaser

irl “Purchaser” means the President of India in the case of Goods ordered for the
Indian Government Raidways and includes his successors and assignees.

(s} "Scheduled Commercial Bank™ means a bank listed in the Second Seheduls
of fhe Reserve Bank of India Aot 1834

M) “Security Deposit® (Perdormance Securly o 'Performance Bond or
‘Parformance Bank Guarartes’ of other specified financial insiruments) means
@ monsdary guaranies to be furmshed by the successful Bidder or Contracior in
the form prescribed for the due performance of the Condract.

-
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{u) "Signed” means nk signed or digdally signed with a vabd Digial Signature
Ceriificate as per IT Act 2000 (as amended) It also mcludes stamped, except
in tha case of an acceptance of lender or amendmeant thereol

[v) "Site" means the place or location specified in the Caniract al which any work
{such as instailation. commissioning aic.) = required fo be oxeculed by he
Contractor under the Contract or any other place approved by the Purchasar
for the purpose.

(w) "Sub-Contractor" means amy person from whom the Coniractor may sourco
any material or fetings or incadental works or services (including deployment of
contrectual labour, if any) for the perormance of the Contract. The term “Buib-
Coniract” shall indicate cbligations of such a Sub-Contractor lowards the
Cantractor

(x) “Test™ means such fésl as s prescribed by the particulars goverming the
construction, manufacture or supply of Goods as may be prescribed by he
Contract or congiderad necessary by the Inspaciing Officer- whether parformed
ar made by the Inspacting Oficer or any agency acting undar the drection of the
Inapecting Officer. In case prove out of design before supply. including oscillation
tests if required, s within the scope of supply of Contract. such activities are also
included i "Test".

i¥) “Undt® and “"Quantity” means the unit and quantily specified in the Contract,

izj “Warranty Security Deposit” means a monetary guaranies 1o be fumished by the
coniractor, f mandated in the contract, o ensure his parformance of warranty
obhkgations as par the Coniract The warranty securty deposait can be prescribad

to be in any accepiabie form as for Security Deposil. Thes guaraniee can be
invoked by the Purchaser i the Contracior fadis fo fulfil contractual cbiigations

during the warranty period.

(@a) “Writing" or “Written® includes matier aither in whobe or in par, in manuscnpt,

type-written. lithographed. cyclostyled, photographed or printed under of over
signature or seal or digitally signed documant in electronic form, as the Case may
ba,

(bh) “Year" shali mean calendar year (unfess reference to financial year =
clear from the context). “Week” shall mean a perod of T daya, "Month®, a pariod

of 30 days
2. Coniract:
2.1 Contract Documents and their Precedence:

The following conditions and docurmnents in indicated order of precedence (higher to
lowar) shall be considered an integral part of tha Contract, imaspactive of whether thess
ara not appended’ referred 1o in A Any genenc reference to ‘Contract’ shall imply
refarance to all those documants as well.

{a) Valid and authorized Amendments ssued to the Coniract,

"I"I‘F:: -'}H‘f'_.r
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b} Contract Document (Purchase Order) and the Letter of Acceplance [LOA);
(e} Tender Documents,

id) Spacial Tender condlions,

(&) Technical Specifications as given in lender documents,

(7 Drawngs,

{;ﬁlﬂﬂﬂﬁmﬂtﬂﬂiﬂ.

(h) Ganaral Tender Conditions/ Insinsctions to tendsrers. and

(i Contractor's bid

2.2 Scope of Supply:

{a) Thes Coniract 1 for the supply of the Goods of the description, apecifications and
drawings 2nd in the gquantilies oulined in the Coniract on the date or dates
specihied therein

{b) Unfess otherwise speciied, the Goods shall be entirely brand new and of the best
quality and workmanship o the satisfaction of the Inspecting Officer. The Goods
ghat! further be in all respects accepiable to the Inospecting Officar.

fe) W =0 stipulated, the Contractor shall be required to perform specified incidental
Works/ Services {o.g., Inslallation, Commissioning, Operator's Training efc. in
case of Supply of Capital Goods! Machinery & Plant) as an integral part of the
Goods in the Confract

2.3 Modifications/ Amendments 1o Contract:

(@) Purchaser may amaend the Contracl. on written request (inchuding request made
through authorized e-procurement ponal) from the Contractor or otherwise. by
making alterations and modifications withn the scope of the Contract, by a writlen
Orther,

{b) Any request for vanalion or amendment of the Contract shall not be binding
on the Purchaser uniess and until the same i3 duly endorsed on the Contract
mcorporated m 2 formal nstrument or i exchange of letters and signed by the
Putchases

(&) The communication by Purchaser may be through authorzed e-procuremeant
portal, & the said portal provides for the functionalifies to make desired
commumication batwean the Parfies

2.4 Authority of person signing on behall of the Contractor:

{a) A person signing the lender of any oifel documeant In respect of tha Caontract
on behall of the Confracior, without disclesing his authomly 1o do so. shall be
deemed |o wafrant thai he has authority fo bind the Coniracior

() If it s discoversd al any tme that the person, S0 signing has no authority 1o do
50, the Purchaser may, without prejudice to any other right or remedy,
lerminate the Contract and hold such person and/ or the Condracior liable to the
Purchaser for nil costs and damages anmng from such remedies ncluding
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termmnation of the Contracl

(e} The provisions of Clausa 13 and Clause 20 shall alzo apply while evalusting the
liability of the person at default

15 Address of the Coniractor for sending communications on behall of the
Purchaser;

@) For all purposes of the Contract, including any dispute resolution thereunder, fhe
address and e-mall of the Contraclor mentionsd in the tender shall be the address
and a-mad to which all commumscations addsesaed to the Contracior shall be sent,
unless the Contracior has nolified change by a separate lelier confasning no ofher
communication and senl by registered posli acknowledgement due to the
Purchaser o lhrough modé of communicalion permitied for modifcabon/
amandment of the Coniract

it} The Contracior shall be solely responsible for the consaquence of an omission
to nobfy a change ol address in the manner aforesala

(2] Any communication ar notice on behalf of the Purchaser in relation to the Contract
may be issued to the Contraclor by the Purchasa Offcer and all such
commurcationa and notices may be served on the Contracior aither by
regisisrad post wih acknowlsdgement due or by speed pos! Or under
cerfificate of posting or by ordinary post or by hand delvery of thiough onlme
mode al the option of such officer

{d) The communication by Purchaser hwough onking mode may be made sithe
through emall or autharized e-procurement portal of the Purchaser, if the said
portal provides for the funclonalies 10 make desved communication between
tha Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be desmed to take place on delivery of the Goods., in
accordance with ha lerms and conditions of the Conlract, 1o

(8} The Consignee &t his premises, or
(b) VWhere so provided, the intenm Consignee at his prémises. Of
{c) A person named i the Contrad for transmission to the Consignee; or

id) The consignes at the destinalion station in case of contract stipulating for delivery of
goods al destination station

2.7 Laws governing the Contract:

(&) This Contracy, its meaming and imarpretaton. and the relahon batween the Parties
shall be governad by tha Laws of India for the time baing in force

(o) Irespective of the place of delivery, or tha place of parformance or the place
of payments under the Contract, the Conlract shall be desmed 1o have been
made af the place from which the acceptance of tender has besn ssued.

{ﬁhﬁﬂmﬂ@—hﬂmﬂh place from where the acceplance of
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tendar haa been issued shall slone have junsdiction to decide any dispute arsing
out of or In respact of the Contract

{d) The marking of the Goods must comply with the requirements of the laws relating
to merchandise marks for the time being in force in India

(&) The Coniracior's status shall be that of an independent Contractor and Primary
Empioyer of stalf deployed during the Contract by him or his Sub- Contractors or
ofher associates The Contractor, his amployees, agents and Sub-Confraciors
performing under thies Confracl are nol employees or agents of Purchasar or
Govarnment or thes agencies’ enlerprises, simply by axecution of this Contract
including sarvices delivered under This Conlracl

{1l Obligations of the Contractor under Labour Codes and Rules:

i} The Contractor shall comply with the provisions of the Labowr Codes
including: Codae on Wages, 2010, Indusirial Relations Code, 2020, Code
on Socal Securty, 2020, Ooccupatonal Safety, Health and Working
Conditsons Code, 2020 and the rules made thereunder, as amended from time
to time. The Coniracior shall also indemndy the Purchaser against any
daims ansmng under the slorementionad Labour Codes and the Rules made
theraunder

{ii} The Contractor shall obtain a valid licence under the aforesaid Labour codes
and the Rules as modified from time-fo-time before the commencement of the
Contract and continue 1o have 8 vald licence uniil the compietion of the
Contract Asy fallure to fulfd thes requirement, the Purchaser shall treat i a5 a
breach of Contract for defaull as per the Contract and avail any of all remedies
thereunder

{ii) In respaci of all labour dwectly or indirectly amployed in the Contract Tor
the performance of the Contractors pan of the Contract, the Comtracior
shall comply with or cause to comply with the provisions of the aforesaid
Labour codas and the Rules wherever appliicable. The Contractor shall be
solaly responsitie for subimiting 3l the necessary returns under these Codes
and the Rules

{tv) The Contractor shall pay the wages as per the Code on Wages, 2019 (as
amended) 10 thesr workers nol below the rate of minmum wages. as notified
by the State Governmant or Central Government. whichever s higher, through
the bank transfer Notwithstanding the Contract's provisions to the contrary,
the Contractor shall cause to ba paid the wages 1o labour diractly or indirectly
engaged on the Coniract. including any engaged by his Sub-Confractors in
connection with the said Confract as if he had immediately employed the
labour The Purchaser shall, without any commitments or baing obliged 1o do,
may at s discration, monitor that such payments are being made

(v) In every case in which, by vinue of the provisions of the aforesaid Labour

codes and the Rules. the Purchaser is obliged 1o pay any amount of wages to

a workman employed by the contracior or s Sub-Contractor in execution of
—_
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the contract or 10 mncur any expenditure n prowding welfare and health
ameniies required 1o be provided under the aforesaid Labour codes and the
Rules or 1o incur any expenditung on accound of the contingent kability of the
Purchaser, in case of the contracior's faiure to fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages 5o paed of the @mount of axpanditure
s0 mcurred and withou! prejudice fo the rghts of the Purchaser under the
aforesaxd Labour codes and tha Rules, the Purchaser shall be at Bbery to
recover such amount or part thereo! by deducting it from tha security deposit
and/ or from any aum due by the Purchaser fo the contractor whether under
the contract or otherwise. The Purchaser shad not be bound 10 contest any
clmm made against d under the sforesmd Labour codes and the Rules except
on the contractor's wnilen request and upon ging the Purchaser complebe
sacarty for all costs, Purchaser might bacoma liable in contesting such claim
Tha: decisson of the Purchaser regarding the amoun actually recoverable from
the contractor as siated above shall be final and banding an the contractor,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

Whaen ienders are called for in accordance with a drawing, specification or saaled patlen
the Conlractor's tenders 1o supply in accordance with such drawing, specifications of
sealed pafiern shall be deemed 1o be an admission on his pan thal ha has fully
pcguainted himasd with the dataids thereol and, In no circumstances. will any claim an
his part which may arse on account of his msufficent examinstion of the said drawing,
specification or sealed pattern be consldersd,

3.2 Mistakes in Drawing:

The Contractor shall be responsible for and shall pay for any allerstions for the
works dus 10 any dscrepancies, @Mors or OmISSions in the drawngs of ather particulan
suppled by him wheather such drassngs of particulars have been approved by the
Purchaser or notl provided that such discrepancies, emors oF onmissions be not due o
ingccurate information or particulars fumnished o the Contracter on Dehaf of the
Purchaser. If any dimansion figure upon a8 drawing or plan differs from those oblainad
by scaling the drawing or plan. tha dimensions as figured upon the draming or pian shall
be taken as comedt

3.3 Quotation of rates by Contractors.

(@) The price quoted by the Contractor shall not be highes than the controlled
price ficad by law fof the Goods, if any Whare there & no cantrodled price. it shall
not excead the prices of contravens the norms for focation of prices Weid down by
Gowvermnmaent, if any Wheva the Government has not ficed any such prices of
norme, tha price quoted shall No exCBed e PNCE ApPEanng in any agresment
relatng to price regulation by any Indusiry i consultation with the Government, i
any. In any case, the pnca quotad shall not ba higher than the Maximum Retail
Prica (MRP) of the itgm

2 L
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i) I the price quoted @ mgher than the controlied price in the sub-clause {a) above,
ihe Cantractor shall specifically menban this fact n his ender grwsg reasons for
guiting higher priceds) If he fals to do 5o or makes any mis- slalement, it shall
b lawful fior the Purchaser

i} to feviea the price al any stage &0 as 1o bring it in conformity with the
Sub-ciause (a) above or

{if) 1o termenate the Contract and apply provisions as per Clauss 13

3.4 Security Depaosit:

{a) The Contractor musi maintain the Secunty Deposit of the required amoumt in
a spacified format during the currency of the Contract In the svent of any
amandmant affecling the Contract value and/ or delivery period is ssued lo
the Contract, the Contractor shal furnish sustably amended value and’ of validity
of the Security Depost in lems of the amended Contract within fourteen days -
of the ssue of the amendrmsnt

{bl i the Contractor during the currency of the Confract fsils to maintain the requisile
Secunty Deposf, i shall b2 lawful for the Purchaser o his discredion;

{1} torequest the Contracior 10 submd the requesde amount within fourtesn days,
-

(W) to recover the regquesde amount from the pending bills of the Contractor
agains! this Conlract or any ather Contract and adjust such recoverad amourd
towards Security Deposit of this Contract: or

(i) 1o freat # as a breach of Contract. terminate the Contract and avail any or
all Contractual remedies avaidable 1o the Purchaser thareof

Note: For clarification of any doubt, the provision of sub-ciause (i) above
applies only in case where additional amount is required fo be deposited 1o
maintain the requesite Sacurity Deposit. as per the terms of Contract, and not
for requirement of Security Deposit for antering ino a new contract, Failure of
e Succsssful Bidder to submit Sacurity Deposil for entenng into a contract,
having been callad upon to do so. shall be deall as per tencer conditions

{c) The Purchasar shall be entitled and it shal be tawhd on his part to forfer the sad
Security Daposi! in whole or in par in the event of any defaull, faiure or naglect
on the part of the Contracior in the fulfiiment or perfarmance in all respect of the
Contract under reference of any other Contract with the Purchaser or any pari
thereal to the sabsfaction of the Purchaser and the Purchaser shall alss be
antitiad to deduct from the sad daposits sny loss or damage which the Purchaser
may suffer or be put by reason of or due to any 2ct or other defaulf, recoverable
by tha Purchaser fram the Contractor in respect of the Contract under reference
or any other Coniract and in ether of the events aforesaid to call upon the
Contractor to maintain the said security depost at its arginal limit by making
turther deposis, provided further that the Purchaser shall be entitied 1o recover
any such clam from any sum then due of which # any ime thereafler may

_—
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become due to the Coniractor under this or any other Confracts with the
Purchaser

(d) Subject w above, the Purchaser shall release the Secunty Deposit. without
any interest, to tha Contraclor upon the compiston of &l Contraciual
obiigations relating to supply of Goods

(&) Motwithsisnding the above. the FPurchasar shall be entitied to call for Wiamanty
Security Deposit (in any form of financasl mstruments as permithed for Security
Deposit) from the Contractor for due performance of warmanty obligations
undgar the Confract In such an event. whare Purchaser calls for Warranty Sacurity
Deposit, it shall be lawful for fhe Purchases not to releass’ refund the Security
Deposit till the obiigation of submiting Warranty Security Deposait in accepiable
form is completed by the Contractor, or to encash the financial inatrument for
Sacurity Deposit and adus! the amount so recaived towards Warranty Security
Deposit, All conddions relsting to Secunty Deposit Including nonliabiiity of
payment of interest and conditions for forfellure shall slso apply for Warmmanty
Securly Deposit. Securdy Deposit shall be released! relunded on recespt of
acceptabls Warranty Security Deposit

(M No claim shall lle against the Purchasas in respact of nterast on cash deposis o
Government Securities or depreciation thereof No interest shall be payable upon
the Securty Daposit or Warranty Sacurity Deposdt or amounts payabie 1o the
Contracior undar the Contract.

4. Responsibility of the Contracior for Executing the Contract
4.1 Risk in the Goods:

{a) The Contracior shall perform the Contract in all respecis i sccordance with
the tarms and condibons thereol, The Goods and every constiuent par
thereol, whether In the possession or control of the Contractor, his agents or
Sarvanis or @ camier, of in the joint possession of the Contractor, his agents or
sarvants and the Purchasar, his agents or servants. shall remain in every respact
af the risk of the Contractor, uniil thelr actual delvery ta the Consignea at the
stipuiated place or destination or, where 5o provided in the scceptance of lender,
until thaeir dalivery to & person specifiad n the Contract as interim Consignes
for the purposs of dispatch to the Consignes.

ib) The Contractor shall be responsinle for afl loss, desiruchon, damage or
deterioration of or 1o the Goods from any cause whaisoever whila the Goods after
approval by the Inspacting Officer are awaiting dispalch or delivery or am in the
course of iransil from the Contractor to the Consignes or intenm Consignee. as
the casa may be

{c) The Contractor shall alons be entitled and responsible to make claims against
a Radway Administration or oiher carmer in respact of non-delivery, shor dalivery,
mes-debvery, loss. destruction, damage of dateroration of the Goods enirusted
1o such camier by the Contractor for transmission to the Consignee or the
intersm Consignes a6 the case may be,
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4.2 Consignes's Right ol Rejection:

(m) Notwithstanding any approval which the Inspecting Officer may have given n
respect of the Goods or any malenals or other partculars or the work or
workmanship imolved in the perfarmance of the Contract (whether with or without
any el cared out by the Contracior or the Inspecting Officer o under tha
direction of the Inspecting Officer) and notwithstanding defivery of the Goods
where 5o providad to the intedm Consignes, | shall be lawful for the Consignes,
on behalf of the Purchaser, 1o reject the Goods or any par, portion of
consagnment thereof within a reasonabls me after actual delivery thereol 1o em
al the place or destination specified in the Confract if such Goods of part, portion
of consignment thereof s not in a8 respects in conformity with the terms and
conditions af the Contrect whether on account of any loes, detenaration of
damage before dispaich or delivery or dunng transit of otherwse howsoever

ib} Prowvided that whire, under the lerms of the Confracl the Goods are requined
WHMhmmmhhmﬂdlﬂﬁhhﬁ
Consignee, the Goods shall be at the Purchaser's risk afer thair delvery o
the interim Consignee, but nivarthaless it shall ba lawful for the Consignee on
behalf of the Purchaser to meject the Goods of any part, portion of
consignmant thareof upan their actual delivery to him af the destination f they are
not in all respects o conformity with the terms and conditions of Contract except
where they have been damaged or have deteriorated in the course of transit or
otharase aftar thesr delvary to the indenm Consigrees
Note: Consignes shall Bsue a rejection advice within B0 days from the date of
aciuai receipt of the Goods, which may or may nol have been pre-inspecied at
Confractor's prermeses. and all related documents from the Contractor, which are
required fo be varfied by the Consignes upon receipl, as per the Contract, prior
to the acceptance of the materiais. The 90-cay timeframe specifisd above s
solady for the irtial acceptance of the materals by the Consignes and without
projudica to the right of the Purchaser or Consignes, on Purchaser's bahall. to
reject the matenal as per Warranty! Guarantes Clauss (Clausa 10) within the
penod specihed thengin,

(e} The provisions contained in Clause 11 relating to the removal of Goods rejected
by the Inspeciing Officer shall mutatis mutandis apply lo Goods rejected by the
Consignee as herein provided

(d) Whers under a Coniract, the price payable & fxed on FOR station of
dispaich or Ex-Wotks basis. the Contractor shall, f the Goods sre rejected at
destinalion by the Cansignee, be llable, in addtion to his other kabilities, to
réimburse to the Purchaser the freight paid by the Purchaser.

4.3 Sub-latting and Assignment:

{a} The Contractor shall nol. save with the previous consent in wiiling of the
Purchaser. sub-iet transfer or assign the Confracl or sny par thereol or
intarest therein or benafit or advantage thareo! in any mannar whatsoever

—
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iB} Sub-Contracting does nol amound to Sub-letting or Asssgnment or Transfer

ek If the Coniractor sub-iets or assighs or ransiers the Contract or any part
thereol without such permission, the Purchaser shall be entitled, and & shal
be lawful on his par. o treat 4 as a breach of Contract and avall any or all
remadies there under. The decision of the Purchasar in this regard shall be
final and binding on the Contractor

4.4 Changes in Constitution of the Contractor:

Where the Confractor is a parinership firm. the following restrictions shall apply o
changes in the constitubon during the execution of The Contract
fa) A new partnar shall not be infroduced in the firm except with the prior consent
in writing of the Purchaser, which shall be granted only upon ewecufion of a
written undertaking by the new partnas fo perform the Contract and accept al
liabdlibes incurred by the fim under the Contract before the date of such
undertaking

(bj On the death or retmamant of any parner of the Contractor firm before the
complete pedormance of the Contract the Purchaser may, at his option,
terminate the Confract and In such case tha Contractor ahall have no claim
whalsosver for any compensation against the Purchaser

fc) if the Contract s not delermined as provided in Sub-clause (b) above
notwithstanding the retramant of a partner from the firm he shall continue o
be liable under the Contract for acts of the firm untii a copy of the public notice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him

i the Purchaser by registarad post acknowiedgement due

[d) The decision of the Purchasar as to any matier or thing conceming or arising out
of this sub-classe or on any guestion whether the Contractor or any parner
of the Contracior firm has committed a breach of amy of the condiions in this
sub- clause contaned shall be final and binding on the Contractor

4.5 Assistance to the Contractos:

{a) The Coniractor shall be solsly responsible (o procure any malenal or obtain
any impert or ather licence or permit required for the fulfiiment of the Conlract and
the grant by the Purchaser or any othar authordy of & quota certificate or perma
required under any law lor distribution or acquestion of iron and sieel or any other
commodity or any olher form of assistance in the procursment of the mateial
aforesaud or any attempl 10 render assistance in tha matter aforesasd, shall not be
construed as a representation on the part of the Purchasar thal the matarial
coverad by such licence or parmit or quota certificate i3 available or constitule
any promise, undertakng or assurance on the part of the Purchaser regarding
the procuramant of the same or affect any variation in the nghts and labilites of
the partiss undear the Contract

(b} However, if by reason of any such sssisiance as aforesasd. the Contractor obtams
any materials at less than their market price or the cost of production of the
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Goods s lowerad, the pnce of the Goods payable under tha Coniract  shall be
reduced propormonately and the axtent of such reduction shall be determined by
the Purchasar whose decrsion shafl ba final and binding on the Contractor,

{c) Every effori made by the Purchaser to supply, or ghe assistance n the
procurement of matenals, whethar from the Government stock or by Purchaser
under a parmit or relsase order msued by or on behail of or under puthority from
Government or by any officer empowered in that behalf by taw or under othar
arrangements made by the Purchaser shall be deemad o be subject to the
condiion that # will be performed with due regard 1o the other demands and only
if it s found practicable to do so within the stipulsied time and the decision of
the Purchaser whether it was praclicable to supply or give assistance as
aloresad o not shall be final and binding on the Contractor,

4.6 Charges for Work Necessary for Completion of the Contract:

The Coniracior shafl pay a3 charges for handling, stamping, painting. marking, protectng
or presarving palent nghis. driswings, tempiates. modeis and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
proper compietion of the Contract though special provissan therefore may not be
made in the specification or drawings

4.7 Use of Raw Materials secured with Government Assistance:
{8} Accountability of Government-Assisted Raw Materials:

{n Where any raw material is procured for the execution of a Contract with
the assislance of the Governmant rendered in the form of panmst. o licence
or quota certificate/ essantially certificate or release order issued by or
on behalf of or under the authority of the Government or by an officer
empowered in thal behalf. or

{(§)  Where the raw matenial s issued o the Confractor from Government stock,
or

() Where advance payments are macde 1o the Contracior to énable him 1o
purchase the rvw maleral, of

fiwd  Whers raw matenal is arranged by the Governmant,
the Confracion—
i Shall hoid such material as trustes for the Governmant,

(i)  Shall use such malenal economically and aclely for the purposa of the
Coniract

(il  Shal no! dispose of the samea withoul the previous permission in wiiting
of the Purchaser, and

(v) Shali render dua wmccount of such matenial and retum 1o ithe
Government af such pince as the Purchaser may direct all surplus or
ursardicanbly matertal thal may be ol afier the complation of the Confract
of s termination for any reason whatsoever

—
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On refurning such matenal, tne Coniracior shall be entiited 1o such price therefor
as Ihe Purchaser may fix, having regard fo the condition of such materal

k) Where the Contract is terminated dua io any defaull on the part of the Contractor,
tha Contractor shall pay all transport charges incurrad for retuming any matenal
up 1o such destination as may be determinad by the Purchaser and the decision
of the Purchaser in that bahalf shall be final and binding on the Contractor

(e If the Contractor comimils breach of any of the conditions n his clause specified, he
shall, without prejudice 1o any other lability, psnal or otherwise, be liable to
account to the Government for all moneys, advantages or profits accruing fram or
which, in the usual courss, would have accrusd 1o him by reason of such breach

(d) Where the Goods manufaciured or fabricated by the Contractod out of the material
amanged of procured by or on bokall of the Govamment ara rejectad, the
Contracior shal, without prejudice to any other nght or remesy of the Governmant,
pay to the Government, on demand, the cost price or marke! value of all such
materals whichaver is greater,

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

{a) All the property of the Governmenl or Purchaser loaned. whether with or
withoul deposit on terms and condilions fo be separalaly agreed upon in  respact
of each partcular Contracl. 1o the Cantractor in connection with the Contract shall
remain the propaerty of the Government of the Purchaser. as the case may be
The Coniracior shall use such property for the purpose of the exatution of the
Contract and for no other purpose whatsoaver

{b) Al such property shall be deamed o be in good condition whan recened by
the Contractor unkess he shall have within twenty-four hours of the recespt thereo!
notified the Purchase Officer to the conirary. If the Contracior fails to noify any
defect in the condition or quality of such property, he shall be desmed 1o have
lost the right to do so at any subsequent stage.

(€] The Contractor shall return all such property and shail be responsible for the
full value thereof! 1o be assessed by the Purchaser whose deécision shall be
mimﬂ:hlrdrgnﬁﬂutm_mﬂnﬂﬂﬂnrﬂhlﬂfﬂhlu
damage to such propesty from whatever cause happening while such propery s
in the possassion of or unded the control of the Contracioe, his servants, workmen
of agents.

id) Whera such property s insured by tha Confractor sgamsi loss or fire @t the
request of the Government or Purchaser such insurance shall be deemed to
be affected by way of additional Precauton and shall not prejudice the liabiity of
the Contractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
{a) Confidentiality;
All documents, drawings. samples, data, associaled conaspondenca of other
infarmation furrished by or on behalf of the Purchaser to the Confractor, in
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connecton with the Coniract, whether such information has been furmished
bafore, durisg or foliowing completion o termination of the Coniract. are
confidential and shall remain tha property of the Purchaser and shall not. without
the prior written consent of Purchaser neithar be dvuigad by the Contracior to
any third party, nor be used by him for any purpose other than the design,
procurement. or othar services and work required for the performance of this
Contract. If adwised by the Purchaser, all copes of all such informadion In
original shall be retumed on compistion of the Contracior's parformance and
obligations under this Contract.

(b} Secrecy.
H the Contract declares the sublect matier of ths Confract as coming under
the Officinl Secrets Act, 1823 or & the Contract is marked as "Secret’. the
Contractor shall take all reasonable steps necessary to ensure that all parsons
employed In any connection with the Contract, have acknowledged their
responsihilities and panakties for violalions under the Official Secrets Act and any
regulations framed theraunder.

() Intellectual Property Rights:
Al defiverables. oulputs, pians. drawings, specifications, designs. reports and
other documents and software submitted by the Contractor under this Contract
shall become and remain the property of the Purchaser and subject 1o laws of
copyright and musl not be shared with third parfies or reproduced, whathet in
whaode or part, without the Purchasar's prior written consent The Contractor shall,
not later than upon fermination or expirabon of this Coniract. dellver all such
documents and software to the Purchaser, logether with a dalailed inverttory
thereof The Contractor may redain a copy of such documents and software
but shadl not use it for any commercal purpose.

id) Obligations of the Contractor;

i Wehout fhe Purchaser's prior written consant, the Contracior shall not use tha
nformation menbonad above excepl for the sole purpose of performing this
Coniract.

{i) The Contractor shall traat and mark all nformation as confidential (or
Secret as the case may) and shall not, without the written consent of the
Purchase:s, divulge to any person other than the person(s! employed by
the Contractor in the performance of the Contract Furthed, any such
disclosure to any such employed person shall be made in confidence and anly
80 far as nacessary for such performance for this Contract,

{iif) Notwithstanding the above, the Contracior may furmdsh 1o its holding company
ar &% Sub Confractong) such documenis, data and other information i

recaives from the Purchaser 1o the extent required for parforming the
Contract In this even, the Confractor shall obtsin from such holding
campany’ Sub-Contractar(s) an undertaking of confidentiality (or secreoy —
as the casa may be) simiar to that imposed on the Contractor under the
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above clauses

{iv) The obligatan of the Contractor under sub-ciauses above, however, shall not
apply 10 information that:

{1)tha Contractor needs (o share with the mstitulion(s) parbcipating in
tha financing of the Contract,

(2) now of hereafier i or enleds the public domain hrough no faull of
Confractor,

{3} can be proven to have been possessed by ihe Conirscior st the
time of disclosure and which was not previously obtamed, directly or
indiracity, from the Purchases, or

(4) otherwise lawiully becomes avadlable to the Contractor from @ third
party that has no oblgaton of confidentiality

{s) The above provisions shall not in any wey modiy sny undertaking of

confidentiality (or Secrecy — as Ihe case maybe) given by the Contractor
before the date of the Contract in respedt of the Contract! the Tender

Documant of any part themof

(i The provisions of this clause shall survive the complaiion or terminabion of the
Contract for any reason.

4.10 indemnity for breach of intellectual Property Rights (IPR):

{a) The Contracior shall at all times indemniy and hold harmiess. free of costs,
the Purchassr and fs employess and officers from and agains! ald suits.
achons or admimsirative proceadings, clams, demands, losses, damages, cosis
and expenses of any nature, including altomey's fees and expanses, which may
ansa in respect of the Goods prowded by the Contracior under this Contract, as
a resull of any infringement or aBaged infringement of any patent, utility modal,
registered design, copyright of othér intsllectual Property Rights (IPR) ar
tracemarks. regsiered or olherwise axisting on the date of the Contract ansng
out of or in comnection with

()} any design, data, drawang, specificabon, or other documaents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(i) The sale by the Purchaser m any country of the products produced by the
Goods supplied by the Contractor. and

{ili) The instaltation of the Goods by the Contractor or the use of the Goods by
the Purchaser

(b} Such ndemnity shall nol cover any use of the Goods or sny part theneof or
any products produced thereby

{l) othar than for the purpose indicated by or to be reasonably inferred from
the Contract

(i) in association or combinatron with any ofher equipment. plant, of maledqals
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st suppled by the Contractor.

{c} If any procesdings are brought, or any claim is made agains! the Purchaser
arising out of the matters referred above, the Purchaser shall noty the Contracior
of the same and the Contractor shall, st his own expense, either saftie any such
dispuie or conduct any liigation that may anse thersfrom

(d} If the Contractor fails fo natify the Purchaser within twenty-ssght (28) days afler
recenving such nofrce that he intends to conduct any such proceedings or claim,
then the Purchaser shall be free to conduct the same on his behalf at the risk and
cost 10 the Contractor.

e} Al the Contractor's reguest, the Purchaser shall afford all avadable assistance o
the Contractor in conducting such proceedings or claim and shall be rembursed
by the Contracior for all reasonable expenses incurred in o doing.

N The Confracior shall not be Sable for payment of any royally, icence e or olher
expenses in reapect of or for making use of patents or designs with respect o
which ha is according to the terms of the Contracl io be ireated as an agen! of
the Government for the purposs of making use of patent or frade mark for
fuifilment of the Confract,

4.11 Packing:

(a) The Contracior shall pack at his own cost the Goods sufficiently and properly
for transit by rail/road, sir and'or sea as provided in the Contract so as to ensure
thair baing fres from loss or damags or adverse impact on qualty on armval &t
ffeir destinatson.

b} Urdass otherwise provided in the Coniracl all containers (including packing
cases, bowes tins. drums and wrappings) in which the Goods are supplied by the
Contractor, shall be considered as non-refurnabie and their cos! as having bean
inciuded in the Contract prce.

ic) It the Confract provides that the coniminers shall be refumnable, they must be
marked ‘refurnabls’ and they will be retumed (o the Contractor as per lerms of
the Contract

id) H the Contract provides that returnable containers shall ba separaisly charged.
they shall be invoiced by the Contractor ai the price specified n accegtance of
tender. In such cases the Coniractor shall give full credt for the rvolced
amount ff the containers are retumad to the Contractor Return of containers shall
be made within a reasonabie time and in the avert of any dispute or dierence
arming -as o whether the containers wers 50 retumed, the decision of the
Purchaser therson shall be final and bindng and the Purchaser may, in his
discretion award, such compensationd as may in hes opinlan be proper for any
undue detay in refurning the containers.

(&) Each bale or packags delvered under the Contract shall be marked by the
Contractor & his own expense Such marking shall be distinct (all previous
Freigvant marking being carefully oblierated) and shall clearly indicata the

-E‘?’F‘: “Tatt, - Page 20 of 41




descriplion and quantty of ihe Goods. he name and address of the
Consignes, the gross weight of the package and the name of the Contractor with
a dhsiinctive number or mark sufficient for the purpose of identification Al
markings shall be carmed out with such matenal as may be found satsfaciory
by the inspacting Officar as regands quicknass of drying, fasiness and indelibxlity

ifi The Inspacting Officer may reyect the Goods f the Goods are not packed! or
marked as aforesaid and in case where the packing matanzls are separatedy
prascribed, if such materials are not in accordance with the terms of the Contract.
Such resaction of the Goods by the inspecting Officer shall be final and binding
on the Contractos

ig} Each bale or package shadl contaln a packing nols specfying the name and
address of the Contractor, the number and dale of the acceplance of lender or
supply order and the desgnation of the Purchase Officer, the description of
the Goods and the quantity contained in such bale or package.

4.12 Freightt
If as per Contract conditions, freight is to ba bome by the Purchaser at actual, the
goods shall be booked by the most economical route or most economical taniff
available at the tma of dispatch as the case may bé Failure to do so will render
tha Contracior labéa for any avoidable expenditure caused to ihe Purchaser

8. Samples:
5.1 Advance Sample:

(@) Whese an advance sample is required 1o be approved under the terms of the
Contract, the Contractor shall submif the sample free of cost to the Inspecting
Officer within the time specified in the Contract

{bj If tha Coniracior is unsbie to do so, e must apply mmedistely to the Office
mssuing the Contract for extension of ime stating the reasons forf the delay. If
the Purchaser is satisfied that a reasanabla ground far an axtansion of time exists.
ha may allow such additional me as he considers (o ba justified {and his
decision shall be final) with or without alteration n the delvery penod stipulated
in the Contract and on such conditons as he deems fit

{e) In the event of the fallure of the Contracior to debiver the advance sample by
the date specfied in the Contract or any other dale 1o which the time may be
extended as aforesaid by the Purchaser of of the rejection of the sampse, the
Purchaser shall be antitled 1o lermanate the Contract and take further sction
s per the provisions of Clause 13

{d) Unless otherwise provided in the Coniracl afl samples required for tesl shadl
be supplied by the Contracior free of cost. Whare sample, which is supplied frea,
is rejected after examination and test, the Contracior shal arranga for colksction
of the same or whatever remains of the sample, afler examination and 1est wihin
three months of the date of such rejechon

(&) Where under the Contract, the Coniractor is required lo submit an advance
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sample. any expenses mncurred by the Contractor on or in connection with the
production of Goods in bulk, before the sampie has been approved
mﬂnﬁﬁ.ﬂhhmﬂhﬂﬂ:ﬂﬂnﬂhﬁﬂnﬂﬂﬂw
compansation in the event of such sample being found unacceptable by the
Inapeciing Officer

N Where the Contract does not require any advance sample io be approved, the
Contractor may before proceed with bulk manufacture or delivery of the
Goods, i he so desires, submil fo the Inspecting Officer for inspection a
sampie of the Goods in which case & quantity not less than one percent (1%)
of the 1otal quantity 1o be supphed unless otherwise authorized by the Inspecting
Officer ahall be submitted. The Confracior shall not, however, be entitiad to be
shown any consideration or give any exension of time or claim o be
axanarated from completing the delivery within the stipulated period only on the
ground of delay in the approval of any such sample

(g} i under the Contract the suppies are governed by 2 sealed pattern, the
Contractor shall be bound to examine such pattern befora preparing a sample or
manfacturing the Goods in bulk 88 the case may be

{(h} If the Contracior submits a sample whether with, befors or afier the tender,
the same shall not govern the standard of supply except when it has been
specifically staled =0 in the acceptance of lendar

(i) Marking: Samples submitiad shall be clearly labedfled with the Contractor's name
and address and the Contract numbesr,

{ji The rejacton of the sample by the Inspecting Authonty or Inspacting Officer or
Consignae shall be final and binding on the Contractor

5.2 Loan of Sample:

(a) If a cartified sample s lent to the Contracior, | will bear a label comtaining nter
alia variafions known 10 the Inspecting Officer between the said sample and
the Goods desyed. If the Confractor finds any further varation between the
cerified sampés and the particulars of spacifications meantionad in the Contract
he shall ot onca refer the matier 1o the Inspecting Officer and the Contraciors
shall also grve intimation of such discrepancy 1o the Purchase Officer The
Contractor shall follow the instruchons of the Inspecting Officer as to what sample
of particutars should guide the production of Goods and tha decision of the
Inspecting Officer in the matter shall be final and binding on the Contractor,

(b} Tha Contractor shall not detach the saxd labal from The certified sample and  for
any reasons the said label gets detached the Confractor shall & once retumn
the certified sample to the Inspecting Officer for attaching a fresh iabel.

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
{8} Vhen nspection during manufactiure or before delivery or dispatch is required,
notice through the onling portal of the Purchaser inspecting agency .  available,
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or else in writing, shall be seni by the Contractor to the Inspecting Dfficer whan
the Goods or matefial to be suppied are ready for inspection and test, and
no Goods shall be delivesed or dispatched until the Inspacting Offcer has cartifiad
in writing that such Goods have bean inspectad and approved by him.

(b) In cases whare tha Inspecting Autharily specified in the Confract requires on
behalf of the Purchaser that inspaction of the raw materials to be used andlor
siage mspection during the manufacturing process of the component/ Goods, sic
is also 1o be done, notice through the onhne ponal of the Purchaser Inspactng
agency, if availsble, or else in wriing, shall be sent by the Contractor to the
Inapecting Otficar 1o visit his prevrsses/works 1o test the raw matenals andior
conduct necessary inspection durng the manufachwing process  of the
component Goods. et as deemed essental

{c) Nobfication of Result of Inspection. Unless otherwise provided i the specification
of schedule, the sxamination of the Goods will be made as s00n a5 prachicable
after the same have besn submstted for nspection and the resull of tha
examination will be nolfied 1o the Contractor,

(d) Inspection Notes: On the Goods being found accepiable by the Inspecting
Officer he shall furrush the Contracior with necessary copws of Ingpection Notes
duly complated, for being attached (o the Cantractor's bill in suppon thereal.

{2} In case the Contraci is concluded with traders’ agants for the items, which arne
peculiar to the ralways, traders/ agents should Indicate the source of supply
(manufactured) and the inspechon for such ilems should be camed out at
manufaciurer's premises rather than the premises of a trader/ agent. 1o ensure
genuineness and quality of Goods. Such Goods, unless otherwise specified in
the Conirscl, shall be dispaiched o the Consignee direclly from the
manulaciurer's prémises, without routing through the premises of such raders/
apgents.

B.2 Marking ol Goods:

(@) The Coniracior shall, f so requirad, af hes own expense, mark all the approved
Gopods wilth a recognized Governmeni or Purchaser's mark The Goods which
cannol be so marked shall, f so. required by the Imapecting Officer, be packed at
his own sxpense in suffable packages or cases. sach of whech shall be saaled
and marked wilh such mar.

{b) The Inspecting Officer shall also have power to mark the rejected Goods with
8 rejection mark s0 that they may be =asily identifed if re-submitted for
nspaction

6.3 Facilites for test and Exsiminstion:

(@) The Contractor shail, ot his own expanse afford io the Inspecting Officer all
reasonable facilities as may be necessary for satsfying himself, that the
Goods are bewng and’ or have besn mamufactured n accordance with tha
panticulars.
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(b) The Inspecting Officer shall have full and fres access & any time dunng the
exvacution of tha Contract to the Contractor's wark for the purpose aforesaid, and
b may reguirs the Contractos to make arrangements for mspection of the Goods
or any part thereof or any material at his pramises or al any other place
specified by the Inspecting Officer and i the Contractor has been permitted to
empioy the services of @ Sub-Coniractor. he shal in his Contract- with the Sub-
Condractor, reserve to the inspacting Officer a similar nght

6.4 Cost of Tests:

{a)} The Contracior shal provide, without any ewtra charge, all malerials. tools, Ebor
and assisiance of every kind which the Inspeding Officer may demand of him
for any fest and sxamenation, other than special or indepandent fest. which he
shall require o make on the Coniracior's Premises and the Coniracior shail
bear and pay all costs aftendant therean

(b} If ihe Coniracior fails to comply with the conditions aforesaid, the Inspacting
Officer shail, in his sols judgment, be entitied to remove for test and  axamination
all or any of the Goods manufactured by the Contractor to any premises other
than his (Contractor's] and in all such cases the Contractor shall bear the cost
of transport and'or carmymg out such lesis elsewhare. A certificate in writing of the
Inspecting Officer, that the Contractor has faled to provide the faciities and the
means, for test examination shall be final.

8.5 Delivery of Goods for Test:

The Contractor shall also provide and deliver for test. free of charge. 81 such place other
than his premises as the Inspacting Oficer may spacify, such malenal or Goods as

ha May require
6.8 Liability of Costs for Special or Independent Tests:

in the events of rejection af Goods or any part thereof by the Inspacting Officer in the
consequence of the sample which is removed 1o the laborstory o other places of
teat, being found on test not in conformiy with the Contract and in the avent of the failure
of the Contractor for anmy resson 1o delver the Goods passed on 1eat within the
stipulated perod, the Contracion ahall, on demand pay 10 the Puichaser all costs incurred
in the inspection andior test. Cost of 1esl shall be assessad al the rate charged by the
laboratory 10 prvate persons for simitar work
6.7 Mathod of Testing:

(@ The Inspecting Officer shail have the right 1o pul all the Goods or matenals

forming part of the same or any par thersof fo such iests as required for the
Goods specifiad in the Confract

(b) The Contractor shall not be entitied to object on any ground whatsosver to the
method of testing adopted by the Inspecting Officer.
6.8 Goods Expended in Test
Uniess otherwise provided for in the Contract if the lest proves satisfactory and fhe
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Goods or any nstalman thersof is accepted, the quantly of the Goods of matenaks
expanded in the test will be deemed to have been taken dakwery of by tha Purchaser
and be paid for as such

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the power —

{a) bedore any Goods or part thereol sré submitted for inspection, 1o cenily that thay
cannot be inspecied In accordance with the Conlract owing 1o the adopbon
af any unsatisfactory method of manufacturs

{b) 1 rigoct any Goods submitied a8 not bexg m accordance with the parbcutars,

{c} 1o regect the whole of the instaiment tendared for nspachon, f after inspection of
such portion thereof as he may in his discretion thnk fit, he = satisfiad that the
sama s unsatsfactory.

{d) the inspecting Officer's decssion as regards the rejaction shall be final and binding
on the Contractor

£6.10 Inspection towards the End of Delivery Perlod:

{aj If the Condract requires pre-dmpatch inspecton of the ordered Goods, the
Contractor shall present the Goods for mepaction wel n advance of the end

of delivery period to ensure complation of the inspection and delivery as per

(b} The stuation, where he Goods (part or whole of Contract quaniity) s tendered
for mspection towards the end of the delfvery peniod resulting in Inapaction and
dedivery nol being completed as per Confract conditions. shall be treated as a
breach of the Contract. The Purchaser shall be entiflad 10 1ake aclion as per
provisions of Clausa 13 or may, on written request of the Contractor, take action
as per Clausa T 8

ic) The Contractor shall not dispatch the Goods Bl such time as an extansion in temms
of sub-ciause(b) sbove ® granted by the Purchaser and accepted by the
Contractar

id} Naotwithstanding the above, if the Goods are dispaiched by the Contractor before
an exiansion ketter as aforesaid is ssued by the Purchasar i shall solaly be
al the risk and expense of the Contractor The Purchaser shall be enitied 1o
take action as par provisions of Clause 13 or may, on writisn request of the
Contractor. take action as par Clause 7.5

7. Delivery:
7.1 Notification of Delivery:
(&} Motfication of delivery or dispalch in regard to each and every instalment shall be
made {0 the Consgnes, indsnter (if 5o mentonad in the Contract) and 1o the
Purchasar immedistely on dispatch or dabvary

ib) The Contractor shall further supply o the Consignea, or the intenm Consignea,
..-""-
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as the case may be, @ packing account guoting the Contracl number and date of
dispaich of the Goods. All packages. contmners, bundies and loose materials part
of each and svery insiaiment shall be fully described in the packing account and
full destails of the contents of the packages and quantity of matenals shall ba gven
to enable the Consgnes 1o check the Goods on arrival at destnation

ic) The Raiwaey Receipt/ Consignment Note or Bl of Lading, if any, shal be
forwardad 1o the Consignee by regisiered post immediatsly on the dispatch of
Goods. The Contracior shall bear and resmburse o the Purchaser demurrage
charges, if any, paid by reason of delay on the part of the Contractor in forwarding
the Raiway Receipl, Consignmant Note or Bill of Lading

7.2 Progress Ropors:

{m) The Contracior shall from tme-to-time render such reporis concerming the
progress of the Contract and/ or supply of the Goods n such form s may be
required by fhe Purchaser

{bj The submission, receipt and acceptance of such reports shall nol prejudice
the rights of the Purchaser under the Contract nor shall operate as an
estoppel against Purchaser merely by reason of the fact thal he has not taken
notice off or subjected 1o test any mfarmation conmtained in such repon

ie} Progressing of delvenes: The Contracior shall afow reasonable facilities and free
access to his works and records 1o the Inspecting Officer. or such other Officer
as may be nominated by the Purchaser for the purpose of asceriaining the
prograss of the delivenes under the Contract.

7.3 Delivery, Inspection and Acceptance of Goods:

{a} The Contractor shall. as may be required by the Purchaser. defiver the Goods as
per the conditions of the Contracl. The delivary will not be desmead i be complete
urihil and unikess the goods are Inspacted and accepted by the Inspecting Officer
2% provided in the contract.

(b} The Purchaser shall nol be fiable o render assistance to tha Contracior in
BeCUNRg OF to arfange for or provide transport o the Contractor uniess i s so
spacifically stated in the Contract, notwithstanding thal transport of the Goods, s
controfied by or under the orders of the Governmant

(c} MNotwithstanding any nspection and approval by the Inspecting Officer on the
premses of Coniracior or manufaciurer, as ihe case may be. property in the
Googs shall not pasa on to the Purchaser until the Gooda have been received.

inspected pnd acoapied by the Consignoee.
{2) No Goods shall be delverable 1o the Consignes on Sundays and public holidays
o beyond normal office hours without the written permission of the Consignes

(g} Penshable Goods: For Goods with & imited shell iifs. the Contractor shall ensune
that at least 75% (or any other percentage stipulsted in the Coniract) of shelf
Ife remains balance on delivery date The Purchaser reserves its rights to
reject expired or products with less than such specified shelf life.
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7.4 Time is the essence of the Contract:

The e for and ihe date specified in the Contract or as extendead for the delivery of the
Goods shall be deamad 10 be of the sssenca of the Contract and delivery must be

compleled not laer than the date 30 specified or extanded
7.5 Extension of Time for Delivery:

{a} If the Contracior fails to delver the Goods as per the stipulpied deadbnes n
the Contract, for any causa which the Purchaser may admit as reasonabile ground
for extansson of tima for delivery, the Purchaser shall aliow such additional time
as he conssden 10 be justified by the circumsiance of the case, and shall forgo
the whole or such pari, as he may consider reasonable, of his clasm for such loss
of damage due 10 delay in effecting delvery. Any failure or delay on the part of
Sub-Coniractor, though thelr employment may have been sanctioned by the
Purchaser, shall not be admitied as a reasonable ground for any exiension of
time or for exempling the Contractor from liability for any such loss or damage as
aforesaid The decision of the Purchaser in this regard shall b2 final and binding
on the Confractor

(b} If extansion of time for delivery pesiod is allowed, as above, by the Purchaser with
damages. the amendmenl ghving such an extanson ahad ba subject o the
foliowing conditions:

(i} Levy Liguidsted Damages (LD recover from ihe Contractor as agreed
iquidated damages and not by way of penalty a sum equivalent to ¥ (half)
% of the price of any Goods (including elements of taxes, duties, freight.
&lc ) which the Contracior has falled 1o deliver wihin the penod fiwed for
delivery in the Contract for mach week or part of a week during which the
delivery of such Goods may be in amears where delivery thersol s
accepted after expiry of the aforesaid period. Upper limit for recovery of
hquated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayad suppies mespective of delays unless otherwss provided
specifically in the Contract. The parties to this Cantract willingly agres thal
this amount of damagas s an agreed pre- estimate of damages caused o
the Purchaser bocause of delay in  supply of Goods by the Contractor.
The Purchaser shail not be calied upon by the Contrattor to prove any
damaged loss in order to claim the damages due 10 delay In supply of
Goods, if the damages soc claimed by the Purchaser asre 25 per this
Clause The Lguiiated Damages shall be caiculated on the gross valus
of supply (inclusive of GST) as provided for in the Contract

{il} Denial Clause (DC) as under
{1} No Increases in price on gocount of any stahulory increase N of
fresh Impostion of GST, cusioms duty or on acoount of any other
taxes’ duty/ cess’ levy, leviable in respect of the Goods and
ncdental Works! Services stipulated in the sad Contracd which
takes place afier the original delivery date, shall be admissibie on such
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of the gaid Goods. as are deliversd after the said date; and

{2} Notwrthstandeng any stipulation in the Contract for an MCreass m price
on any other ground, including price vanation clause or fofeign
exchange raie varation, or any other vanabion clause, no such
increase afier the original dalivery date shall be admissibie on such
Goods delivared after the 35 date

(3} Neverthelass, the Purchassr shall be entitied to the benefit of any
decrease In price on account of reduction In or remssion of GST,
customs duly or on account of any other Tax or culy or any other
ground B3 stpulated in the price variation clause or foreign
axchange rate vanation or any other variation clavse which takes place
aftar tha axpiry of tha onginal dalivery date.

7.8 Consequences of Rejection:

H on the Goods being rejected by the Inspecting Officer or intanm Consignee or
Consignee a1 the dastination, the Contracior fails 1o make satisfaciory supplies within
the stpulaied penod of defvery, the Purchaser shall be at liberty 1o

(@) require the Contractor 10 replace the rejected Goods forttvasth but in any svent
nol ater than a period of 21 days from the date of rejection and the Contractor
shall baar ad cost of such replacemant including fresght, if any. on such replacing
and replaced Goods bul withoul being entiled 1o any exira paymant on that or
any otiver account. or

(k) terrminate tha Contract for the rejected quantty-and take further action as per the
provision of Clayse 13

{c) Where under the Contract some price is paid 1o the Contracior for the Goods
s0 repected. the Contractor shall be lable, in addition to his other EabiMies, o
refund of price recoverable in respect of such repecied Goods and to reimburse
to the Purchaser the freight and all other expenses incumed by the Purchaser in
this regard  The above said Eabilty on the Contractor shall anse immediately after
ihe lssua of the communication of such rejection to him

8. System of Payment:

8.1 Unless otherwise agreed upon bebtween the parties. payment for delwvery of the
Goods will be made on submission of bills n the prescribed manner through
onfine billing mode on authorsed e-procurement portal of the Purchaser, in
accordance with the instructions given in the Contract. by a cheque or demand dralf
or through onlme mode (through a branch of the Reserve Bank of Indfa or State
Bank of Indie transacting Government business) or through e-payment to the
registered bank account of the Contracior st the option of the Purchaser,

B.2 Payment for the Goods or for each consignment thereol will be made o the
Contractor on submission of bills accompaniad by reguired document @ accondance
with the foliowng procedure in Contracts where such a facility to the Confracior has

mmww the Purchaser:-
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(a) For dispatch by road or dispaich by mail on “FOR destination” basis, 85%
payments for the Goods or each consignment thereol will be made o the
Contractor agasnst prool of inspection and proof of delvery in good condiion
al Consignee’'s end. Receipted Challan signed by the Gazetled officer at
Consagnes's and will be taken as the prool of delrvery but not construe the
acceptance by the Consignee The batance 5% payment shall be made after
recaeipl and accepiance of lha material by the Consignee al his end

{bj For dapatch by rad on “FOR station of dispatch™ bass, 85% payments for the
Goods or each consignment thereof will ba mads to the Coniracior against proof
of inspection and dispatch. The original rallway receipt should be sent o the
Accounts Officer responsible Tor payment along with 85% bill advising the
particulars of dispalch o the Consignes. The Accounts Officer after passing
the 5% bill should pass on the oniginal railway recaipt 1o the Consignes for taking
delivery of the consignment N should, however, be ensured that there is no
delay in the Accounts Office transmitting the onginal rabway recaipt to the
Consignes. The balance 5% paymen! shall ba made afler receip! and acceptance
of the matarial by the Consignae af his end.

8.2 In all other Contracts o in Contracts whare the Inspecting Officer also acts as
the interim Conssgnes or whare inspection s camad on by he Consagnes himsalf
at destination and in 8l cases of locsl delivery full payment shall be made on
submission of *Final 100% b suppored by the Inspecton Cenificales and
Caonsignea’s receipt and acceptance cenificale as sforesaid to the Accounts Officer
concemed

Mote: The system of 85% and 5% payment is not applicabla to claims amounting 1o
25,0000 or below

8.4 Application for payment against time-barred Claims:

All cisms against the Purchaser shall be lagally time-barred after three years
calculated from the date whan the payment fells dua The Purchaser s entitied to,
and n shall be awful for him o reject such glaems

8 Withholding and lien in respect of sums claimed:

8.1 Whenever any claim or claims for payment of a sum of manay anses oul of of
undar the Contract against the Contractor, the Purchaser shall be entitied fo
withhold and also have a lien to retain such sum or sums in whale or in part from
the security, i any. deposited by the Contractor and for the purpose aforesakd,
the Purchaser shall be entitied to withhold the sad cash security deposit or the
securnty, if any, furmeshed as the case may be and aiso have a ben over the same
pending finalisation or adgudication of any such claim. In the avenl of the security
besng nsufficient to cover the claimed amount of amounts or if no secunty has
bewn taken from the Confractor, the Purchaser shall be entitled o withhold and
have lien 1o retan lo the extent of the such cdaimed amount or amounts refemed
to supra, from any sum or sums found payabla or whech at any time thereafier
mwmmmmmeMlm“m-Muwm
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Contract with the Purchaser or the Government panding finallsation or
adjucdication of any such claim.

it is an agreed term of the Contract that the sum of money or moneys 8o withhedd
of retamed under the len referred to above, by the Purchaser will be kept withheid
or relaingd a8 such by the Purchaser till the cimm arsing out of or wunder the
Cantract i= determingd by any of the dispule resolution mechanism as indicaied
in tha Contract or by the competent court as prescribed wnder Clause 2.Tic), os
tha case rmay be, and that the Contractor will lave no claim for interest or damages
whatsoever on any sccount in respect of such withholding or refention under the
ben referred 1o supra and duly notfied as such to the Contracior,

8.2 For the purpose of Clause 2 1, where the Contractor is a parinership firm or a limited
company, he Pufchased shall be antilled 10 withhold and alsd have a Een o relain
towards such claimed amount or amounts in whole or in par from any  sum found
payable to any pariner/ imded company, as the case may be whather in his
individual capacily or atharwsse.

9.3 Lien in respect of Claims srising from other Contracts:

{a) Ay sum of money dus and payable o ihe Coniractor (including the saciirity
deposit returnabie to him) under the Contract may be withheld of retained by way
of lien by the Purchaser or Government against any clam of the Purchassr or
Government in respeact of payment of & sum of maney arising out of or under any
other Contract made by the Contractor with the Purchaser ar Government

(b It s an agreed term of the Contract that the sum of money so withhesd or retained
under this clagse by the Purchaser or Government will be kspt withheld or
rtained as such by the Purchaser or Governmant till his claim anising oul of the
sama Confract or any other Contract s esther mutuslly sefiled or determinad
through dispule resalution mechanism as ndcated in the Contract or by the
competent court a5 prescribed under Clause 2 Tic), as the case may be, and that
the Contractor shall have no claim for interest or damages whatsosver on (hes
account or on any other ground 7 respect of any sum of money withheld or
retained under this clause and duly notified as such 1o the Contractor

10. Warranty/ Guaranies:

(8) The Coniractor harety covenants thal it is a condition of the Contract that sl
Goods furnished 1o the Purchaser under this Contract shall be of the highest
grade, free of all defects and faults and of the best materials, quality. manufaciure
#nd workmanship throughout and consistent with the established and generally
mccapted standards for matenals of the type ordered and in full conformity with
the Coniract specification, drawing or sample if any and shall if operabie,
oparate property

(B} The Contractor also guarantess that the said Goods would continue fo
conform to the description and quality as aforesad for a perod of 30 months
after their delivery and this warranty shall survive nabwithstandng the fact that the
Goods may have been inspected, accepled and payment therefore made by

-
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the Purchaser. Il a longer/ shorter penod of warranty! guarantss s specified
in the Particulars or any other Contract documants, same shal be applicable
mstead of panod spacifad in this clause

(e} if during the aforesasd period, the saxd Goods be discovered not to confarm 1o the
description and quality aforesasd or have detercraled, otherwise than by fair
wear and tear. the decision of the Purchaser in that behalf being final and
conclusve, the Purchaser will be enfitied to reject the said Goods or such portions
therac! as may be discoverad nol 1o conform to the said descripbion and qualty
(by way of issus of “Warmanty Rejection Advice”). On such regecton, the Goods
will be a1 the Contractor's nsk,

Upon receipt of such rejection notice, the Contractor shall, within 60 days,
expaditiously repair or replace, al the option of the Purchaser. ihe defective
Goods or parts thereol, free of cost al the ultimate destination. Allarmatiely,
the Contractor can also be called upon for deposition of squivalent amount
of rejected Goods within the aforesaid perod

In case of any rectfication of a defect or replacement of any defective Goods
during the waranly period, the wamanty for the rectifed/ replaced Goods shal

remain till the orignal warranty period plus the time from the warranty resection
adwice o acceptance of Goods by Consignee after replacement! rectfication

if the Contractor, having been nolified, fails 1o reciify/ replace the defect({s)
within B0 days (or within any cther period, if stipulsted in the Contract), i1 shal
amount o Breach of Contract for wamanty

{d) The Contractor shall be alliowed to colledt the rejected Goods only §fter depasition
of payments aiready made by the Purchasar to the Contractor, if any, in respact
of such Goods or after recovery of aquivaent smount by the Purchases from the
pending bills of the Coniractor or against replacament quantly supplied by the
Contracior. Rejected Goods should be sustably defaced before handing over
to the Coniracior fo avold its re-use. The resécied Goods may be laken over
by the Contractor or his agents for disposal in such mannar as he may deem
Mt within a period of 80 days from the date of such rejachon, by way of issue of
“Warranty Rajection Adwice” Al the expiry of the period, no claim whatsoever
ahali le against the Purchaser in respect of the said Goods. which may be
disposed of by the Purchasar insuch mannar &5 he thinks it Withouwt
ejudice to the ganemlity of the foregoing, all the provisions relating 1o the
‘rejaction of goods’ and ‘failure’ and ‘termination’ and Clauses 4.2, 6.1, 7.6 and 13
shall apply.

(@) Purchaser is entitied to provide for an authorized portal (88 an extension of
puthonsed e-procuramant portal or otherwise) for management of warranty
abligations, inciuding monetary recoverias whan dua, under the Confract and aiso
provide for detailed procedure for working of such a portal. Working procedura
{as amended from time to tima) of such a portal shall be binding upon the
contracior and shall not be rendered ineffective merely on the ground thal the
same have not besn specifically mantionsd in the Contract documents
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if) Purchaser is entitled 1o effect due recovenes agamst warranty regechon advice
fram tha Warranty Securty Deposil. # the recoveries from panding bills of the
Conltracior s nol possdle.

11.Removal of Rojected Goods:

{a) On repection of all Goods submdted for inspachon at a place other than the
premisas of the Confractor. such Goods shall be removed by the Contracior at
his own cost subject as harein afler stipulated, within 21 daya of the date of =sus
of intemation of such rejection, except m casa of Waranty Rejecton Advice,
where ihe perod shall be B0 days. The communication will be deemed to
have been served on the Cantractor at the time when such communication would
in the course of ordinary communication reach the Contractor through the maans
of communication used.

Provided that the inspecting Officer/ Consignee may call upon the Contractor 1o
rempve dangerous, infecied or perishable Goods within 48 hours of the receipt
of such communication and the decision of the Inspecting Officer In this behalf
shall be final in all respects

Provided further that whers the price or parl thereof has been pad the
EWHWWMHHIWWHMIHW
Goods il the price paid for such Goods & refunded by the Contractor or dispose
of as per sub-clause (b) below, save that such retention shall not in any
circumgtances be deemed 10 be accepiance of the Goods or waiver of rejection
thereon

(b} All reject=d Goods shall in any evenl and circumstances remain and always
be a1 the nsk of the Contractor immediately on such rejection. If such Goods
&g not removed by the Contractor within the periods sforementioned, tha
Inspection Oficer’ Consignee may remove the rejected Goods and aither
return the same o the Coniractor ot his risk and cost by swch mode of
ransport a8 the Purchaser or Inspecting Officer may decide. or dispose of
such Goode @ the Contractor's risk and on his account ond adjust such
portion of the proceeds. f any from such dispossl a5 may necessary 1o recover
any expense ncurmed in connection with such disposais (or any pnce  refundable
as @ consequence of such rjectian). The Purchaser shall, in addition. be entitied
1o recowvar from the Contractor ground rent' demurrage charges on the mjecisd
Goods afier tha expiry of the tme imi mentioned above. Deposal of rejected
Goods in aforesaid manner will not i any way exonerate Contracior but still hold
him liable to pay to the Purchaser, the dues detailed under Clause 7 B(c) besides
othar dues as mentioned above and achion can be taken by the Purchassr as
per Clause & I Coniractor fails to pay the amount due 1o FEm

12.Breach of Contract by Contractor and Purchaser’s rights thereof:

Breach of Contract by the Contracter refers Io such siustions where the
Contractor fails to comply with condiions of the Contract, It discharges the
Purchaser to procesd further with the performance of his Contractual abligations
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and entithes him to a right of action for damages or termination of Contract and 1o
enforce the remedies for such braach as provided in the Contract A breach of
Contract may, however. be waived, with or without damages.

™

1

Cause of Breach of Contract

S ——

Delay in Performance of tha Contract:
It the Contractor causes datay n supply
of part or whole of the Goods and fails to
delwer the Goods within the period
stipulated n the Contract, duly complying
the conditions of Contract, i constilules
a breach of Confract for delay in
performance of the contract. as tme s
the essence of the Contract

Purchaser's rights

B

The breach of Contract s only for tha
quantities of Goods, in supply of which
the Contractor has caused delay
Thereglore, the Purchasers rnghts in
case of breach sre avallable only 1o the
axtent of the breach, in this case.

Purchaser may waive this breach, with
or wiihout damages. in terms of Clause
7.5 Purchaser, 8! s sole gdiscrefion,
may decids o wave the breach of
Contract, with or withoul damages, for
a pan of paris of tha Contract and
decide, al #s &ole discrabion, nol 19
walve breach of Contract for H'HE
balance part or parts of the Contract
and decide fo fermnale such balance
part or parts of the Contract ‘

Purchaser, mmmnmﬂl
discration, nol to wawve this h‘ll::hl
for any pant of the supply of Goods, may |
ierminale the Contract. Conditions for
termination of the Conlract are detailed
befow. - ey

PR

Default in  Performance of the
Contract: If ihe Contractor fails to daliver
any or all the Coods within the peniod
stiputated in the Contract or wihin any
extension theeo! granied by the
Purchaser or fals 1o perform any other
Contractual obhgations (except
warranty}, it shall amount to a Braach
of Contract.

1A

Purchaser may terminate tha
Contract

e i
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5N Cause of Breach of Contract Purchaser's rights

Repudiation of the Contract: If the | Puchaser may iemrmnate ihe
Contractor mfuses (o perform  the | Contract
Contract o repudiates i even bafore the
expiry of Delivery Pariod, fhe Purchasar
may treat such repuchation as a Breach
of Contract

L

4 | Default in attending Warranty fallure: | Purchaser shall be entiied to taks
If the Contracior. having been notified, | action aa per Clause 10

fails 1o rectify/ replace the defectis) within
60 days (or within any other perod, if
stipudated in the Contact) R shal
amount to a Breach of Contract

5 | Default in maintaining requisite SD: | Purchaser s entitled to take action as
It the Coniractor during the curmrancy of | per Clause 3.4
the Contract fails to maintein the

requisde Security Deposit, 1t shal
amount to a Breach of Contract

6 | I the prces charged o the Contract | Purchaser i3 entitied (o take action as
are discoversd o be hgher than any  per Clauss 3.1

controlled o reguilated price.  the
Purchasar may treal & as & Breach of
Contract

Ingolvency: If the Contractor being an | Purchaser may lerminate the
individual or if a firm, any partner thereof, | Confract

shall at any fime be adjudged insohvent | f
or shall have a mcehing order or |
order for administration of his esiaie
made against bim or shall take any
procesding for compostion under any
Inschvancy Act for the time beeng in force
or make any coneyance of assignmeant
of hes effocts of enter intlo any
assignment of composition with has
crediors or suspend payment or f the
firm be dissobved under the Partnership |
| Act. the Purchaser may consider f as a

| Breach of Contract.

|
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Cause of Braach of Contract

Purchaser's rights

Liquidation: i the Contractor being a
company s wound up voluntarily or by
the order of a Court of & Receier

| Purchasar may (lsrminate  the
Contract

Liguidator or Manages on behall of the |

Debenture—holders s apponted or
ercumstances shall have arsen which

antitle the Cout of Debenture—

holders 10 appomnt & Recaar, Liguidatior
or Manager, tha Purchaser may considsr
i a5 a Breach of Contract

10

1

|

h
F

e

Any wiciation of the provisions of the | Purchaser is entiied to take action as
Contracd under Clause 49 or Clause 'plfchuu-ﬂlnd!:hm#.m.

410 by the Contractor may be
considered by the Purchaser as a Breach
of Contract

Fallure of the Contractor 1o obtain

a vaid Bosnce under the sxtant Labour |

Codes @and Rulea before the
commantemat of the Contract

(b} Failure of the Contracior o
continug 1o have such vald lleenoce untl
Eu_q:nn'rplldmal'hcmm

T S S T T ey

Contraclor sub-lsis or assigns or
transfers the Contract or any part thereof
without the prévious consent in writing of
the Purchaser.

13 Termination of Comtract:

Emﬁﬂkmbmmnu

1 e —

{2} Upon this Contractor commithing a breach of Coniract and the Purchasar, having
s0 decidad may to terminate the coptract, in whols oF m part, with following

actions:

{ij Forfedt the Securty Deposd in whoie, even if the Contracior defaults in
complying with part of the obligations under this Contract.

(i) Whergéver Securty Deposd has been exempled for any reason, levy
damages on tha Contractor, not by way of penalty, an amount agual to
Securtty Depost amoun!, as would have been applicable had the
Conlractor nol been exempled from submission of Security Deposit
These damages shall be realed as Mecovenes outslanding agans! the
Contractor and daalt with accordingly

ib) Purchaser's right to ferminate the Contract, in whole or n part. without any

f‘
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compansation 10 the Contractor, shall nat:
(i pre-judcs or afecl tha nghts and remadies which have atcrued and!
of shafl accrue to the Purchaser after such termination

(i) affec the parformance of the Contract lo the extent nol terminated
unkess otherwise instructed by the Purchasar,

(8) extnguish warranty obligations of the Contracior for the Goods
already supplied. if any.

14.Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Coniract especially those
mantionad in Claese 12 and Clause 13 above, addibonally, tha Purchaser shall ba
entitied to take recourse 1o any of all of the following actions:

{a) Tempotarly withhold payments due to the Contractor under this Contract, il
recovenes due fo invecahon of olher Confractiual remedies ams compiele.

(b) Record adverse performance of the Contracior for teking appropriale
adminisirative action, mcluding debarmant

(€} Underiake Dispuie Resoclution and’ or Migation for the fransgression of the law,
tort. and loss. which are not addressable by the above means

15. Limitation of Liasbilites:

(a) Exceptincases of crminal negligence or wilhul misconduect. the aggregate kabslity
of the pares, whather under the Contract, in tort or olherwize, shall not excesd the
total Contract Price (less payments already made in case of Purchaser), provided
that this Emitation shall not apply 1o the cost of repairing o replacing defective
equipmeant! work under Wamanty/Guaraniee Clause (Clause 10), or o any
obligation of the Coniractor o ndemnify the Purchaser conceming IPR
infringement

(b) Neither Party shall be fiable to the other Party. whether in Contract 1ol or
otherwisa, for any indrect or consaquantial loss or damage. loss of use, loss of
production, or loss of profls or nierest costs. which the other Pary may suler
in connection with the Contract, provided that this exciusion shall not apply 1o
any obligation of the Contracior to pay liquidated dampges to the Purchaser

16. Force Majeure:

{a) On the occurrence of any unforessen svent, beyond the control of aither Party,
directly interfering with the delivery of Goods arigeng during the currency of the
Contract, such as war, hostilities, acts of the public enemy. civil commotion,
sabotage. fires. fioods, explosions, epidemics, quarantine restrictions. strikes.
lockouts. or acts of God. the affecied Party shall, within a week from tha
commencemant thaereof, notify the same n wrting to the other Pary with
reasonable evidence thereo! Unless otherwise directed by the Purchaser in
writing, the Contracior shall continue 1o perform its obiligations under the Cortract
as far as reasonably practicable and shall seek all reasonable altermative means

for performance not prevented by the Force Majeure event. If the force majeurs
~
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condibon{s) mentionad abowve be in force for 90 days of more &1 any Lime, ethar
party shall have the cption to terminats the Contract on expiry of 80 days of
commancamant of such force majeure by giving 14 daye’ nolice io the ofher party
in writing In case of such termunation, no damegas shall be claimed by either
party against the other, save and excepl those which had ocowred under any
other clause of thes Contract before such termination

{b]  MNotwithsianding the remedial provisions contained sldewheare in the Confract,
nane of the Party shall seek any such remeadies or damages for the delay and/ or
fadure of the other Party in fulfiling his obligations under the Contract if i is the
rasult of an evenl of Force Majeure

17.Book Examination Clause:
The Government reéserves tha nght for ‘Book Examenation’ as follows.

{a] The Contractor shall whenaver called upon and required 1o produce or cause
to be produced, for examination by any Government Officer duly authorised in
that behalf, any cost or other book of account wvoucher meceipl lather,
memorandum, paper or writing or any copy of or extract from-any such document
The Canirector shall also fumish information relafing 1o the execution of fhis
‘Contract or melevant for verifying or asceraining the cos! of exsculing his
Contract 1o such Government Officer in such manner as may be required. The
decision of such Governmant Officer on the question of relevancy of any
document, information of return being final and binding on the parties. The
obligation mposad by ihis clause s without prejudics to the Contracior's
obligations under any othed statute, rules or arders which shall ba concurrently
binding on the Contracior.

(o) The Contractor shall, I the suthorised Governmeni Officer so requires
(whether before or after the prices have been finally fixed), afford faciities 1o
the Government Officer concermad o wisdl tha Coniraclor's premises
sxaméne the processes of production and esiimate or ascertaming the cost of
performance of Contrect. The authonsed Covernmant Officer shadl have powsr
to examing all the relevant books of Conbracior's Sub-Contractor, of any
subsidiary or alled firm or company, If any portion of the Contract is entrusted or
earmiad oul by such entibies

(g} Wonswech axamination, il ks establishad that the Confracted price s mare than the
actual cosi-plus reasonable margin of profit, the Purchaser shall have the nght 1o
reduce the price and daterming the amount ta a reascnables evel

id} The Contracior or #s agency 18 bound (o allow examination of its books witten 60
days from the date the notice is received by the Contractor or its agencies calling
for the production of documents under sub-clause (a) above In the event of
ihe Contractor's or his agency’s fallure to do so, the Coniract price would be
reduced and delermined according 1o the best judgment of the Purchaser, which
mnnmmmnﬂmwwm agenciss.
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18 Payment of Taxes and Duties:

{a} The Contracior shall ba fully responsible for all taxes, duties. fees, levies sic .
incurmad up to the poim of delivery of the Goods to the Purchaser

bl Goods and Services Tax (GST) shall be paid &t the rate applicable or as
assessed. provwded the sale transaction |s legally subject to such taxes and is
payable acconrding to the terms of the Contract. subject 1o the following conditions
(i) Payment of GST to the Contractor shall be made only upan submission of
& GST-compliant bill! imvoica by the Contractor. it shall be the antire and sobe
responsitlity of the Contractor o ansure that tha imaice mest nclode the
comrect and appropnate HSMN code and applicable GST rate

() The dalivery must be recorded in the name. localion, and GSTIN of the
Congigres, and the location of the Office of the Purchaser shall have no

impact on nvoicing

() Purchaser shall nol pay a higher GST rate, i lewviable, due lo any
misclassification of HSN number or incomest GST rale incorparaled in the
Coniract due to Coniracior's faull i the Contractor nvoices Goods with a
GST rate or HSN number differing from those spacfied in the Contract
payment shall be made as per invoiced GST rale or the GST rate
inoorporated in the Contract. whichever is lower. In case GST rate inveiced
is higher than the cne incorporated in Contract, the Contracior shall be
required to adjust his basic price to the extent requared by the higher GST
rale as por invoice o match the alsnclusee price menhoned in he
Contract

i) Statutory Variation Clause;

Lintess otherwise stated in the Contract, statutory vaniation (fresh imposition and/

af variatlon) in applicable G5T rate or other taxes and duties menbaned n the

Contract shall be borme oy the Purchaser, for statutory vanations occurring afier

the dote of submission of the tender, as per tha conditions of the Contract

incloding amendments if any. However, GST rate amendments shall be
considered for the quoled HSN code only. ogainst documsniary svidencs,
provided such an increase in GST rales s afler the lender submission date and
shall not be applicable for any misquotation of the HSN number or GST rate by
the Contractor. The Purchaser i nol lisble for any clam from the Cantractor on
account of fresh imposihion and/ or increase (Including statutory increass) of GST,
customs duty, or othes duties on raw materals and/ or components used directly
in the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unfess such liability is expressly agreed 1o in lsems of the Contract

19, Deleted.
20. Code of Integrity: Misdemeanours and Penalties:

20.1 Partiea to the Contract shall not indulge in following prohibied practices. adher
diractly of indirectly. at any stage during the execution of Contract:

(8) "“Corrupt practice”- making offer, sollctation or acceptance of a bribe, reward or

Il,-ll""
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gt or any materal bensfit, in exchangs for an unfalr advariage or an
inducemeant or reward for parforming or refraining from paforming any act
related to execution of the Contract, or any other Contract with the Purchaser o
the Governmant. This also apphes 1o actions intended 10 show favour or
desfavour towands any person in redation 1o the Contract

Additionally, if the Contractor, or anyons employed or acting on his behalf (with
or without the Cantractor's knowledge). breaches this condition ar commits any
offense under Chapler X!i of the Bharatiya Nyaya Sanhita, 2023 (as amended)
o the Prevention of Cormuplion Act. 1888 (as amended), or any other kaw
enacted for the prevention of cormupton by public servants, the Purchaser shall
have tha nght o terminale the Contract, 85 wedl as any other Coniracis with the
Contractor, and take further actions as outhned balow

{B) “Fraudulent practice”™ Any 6 of oMSSION oF Mrepresantation thal may
mslead or attempt o mislead so that financial or other benefits may be obtakned
or an obligation avoided dunng execution of the Contract

fci "Coercive practice”™ — any act of inficting harm or threalaning o harm parsons
or thaw property 1o affect the execubtion of a Contract.

(d} “Undue Advantage” - improper use of information obtaned by the Contractor
from the Purchaser with an intent to gain an unfair advantage in axecution of the
Contract or for personal gain

(o) "Obetructive Practice® — Any action that materially impede Purchaser
invastigation into allegabons of one of mome of the above mentioned
prohibiled practices either by deliberately destroying. falsifying, altenng. or
by concaaling of evidence matena! o the inveskgation. or by making faisa
satements to wvastigalors and! of by coercve practicas mentioned above,
1o prevent it from disclasing its knowledge of matters ralgvant 10 the imestigation
or from pursuing the investigation. of by impeding the Purchasar's nghts of sudil
of access to wformation

20.20bligations for Proactive Disclosures in case of Confiict of Interest:

“Conflict of Interest” Any personal, financial, or busingss reiabonship batwoen tha
Contractor and any personnel of the Purchaser who are invelved, aither directly or
indirectly, in the execution of the Contract

Contracior & obliged under the Code of Inegnty 10 suo-malu proactivaly declars any
confilct of interest {coming under the definihon menboned above - prée-existing or as and
as s00n as hese arise al any slage) i execubon of the Contract Falure fo do 5o
shall amourt to a violaton of Code of Injegrity

Hi A Misdemeanours:

The foliowing actions shall be regarded as misdemesancurs—if a Confracter, eithar
directiy or indirectly, engages in such bahaviour at any siags durng the ex@culion of the
Contract

(8} Violates the Code of integry,
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(b} Convicted of an offence under the Prevention of Coruption Act. 1588 (os
amended) or under the erstwhile Indian Penal Code, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (s amended) or any ofher law for
the bme being n force for causing any loss of life or property or causing a
threat to public health as part of the ewecution of @ public procurement
Contract.

(¢} Employs a government sarvant who has been dismissad or removed due lo
comuption

(dy Employs a non-official convicted of an offense imwohang comuption or
MHHMHMHIMMMWNW
government servanls.

(&) Employs a government officer within one year of s retirement who has had
business deaknga with the Contractor in an official capacity before retirament

M = determinad by the Govemmeant 1o have doubthul loyaiy 1o the country o
national security consideration.

20.4 Penalties for Misdemeanours:

Without prajudice fo and in-addition to the nights of the Purchaser to ofher remedies
as per the Contract. If the Purchaser concludes that a Confractor declly or through
an agent has commitied a msdemeanour in executing @ Contrect. the Purchaser
shall ba entified. and it shall ba lawful on his part to teke appropriate measures, ncluding
the foklowing:
{8} Terminabton of the Contract, utilizing ol rermedies prescribad theren;
(b} Forfeiture or Encashment of any Securty Deposit assooated with the Contract
and

(c} Recovery of any payments made by the Purchaser, including advance
payments. along with interest at the prevaiing Repo Rate (deciared from time
to ime by RS0 prevading on the date of such termination of the Contract,

id} In addition to the above penaltes. the Purchaser shall be entiied and it shall
be: lawiul fior him o

(1) Fite information ageingt such bidder! Contractor or any of its
succeasors. with the Competiion Commissian of India Tor further
processing, in case of anfi-compelitive practices:

(&) Initigls procesdings in a court of law against Confractor or any of s
successors, under the Prevention of Corruption Act, 1568 (as
amended) or under the Bharatiya Nyaya Sanhita. 2023 (as amended)
or any other law for transgression noi addressable by other
ramedies lisl=d in this sub-clause

(3) Remove Contractor or any of Its successors from the list of
registerad/approved supphers for a period not excaoding two years.
Suppters removed from the list of registered/approved vendors or thier
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relaled entiies may be sliowed 1o apply afresh for registration only
aher the expiry of the pencd of removal

(4) Debar tha Contractor from participaton in future 0 Purchaser's
procuremants without prejudice to legal rights and remedies
Debarment shall automatically extend to all the alied firms of the
debarred firm.

20.5Any dispute or difference in respect of the interpretation, effect, application, or
recoverable amount under the sforementioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision thare on shall be final
and binding on the Contracior

1.5.-1!:‘ T e
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(1) Security Deposit:

(@) Unless otherwise agreed between the Purchaser and the Contraclor or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concerned (in cash or the equivalent in Government
Securities or approved Banker's Guamantee Bond or any other approviad form
as stipulated in the tender document) a sum as slipulated in the tender
document, towards Security Deposit. Uniess ctherwise specified in the tender
document, Secunty Deposit should remain valid for 8 minimum perod of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranly abligations. (Para 0501 of IRS Condiions of
Contract, 2022).

(b} If the Contractor, having been called upon by the Purchaser to furnish security
deposit, fails to make a security deposit within the specified period, it shall be
lawltul for the Purchaser to cancel the Letter of Award and to recover from the
Contractor the amount of such sacurity deposit by deducting the amount from
the pending bills of the Contracior under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsosver, duly adjusiing the Eamest Money depoait, if any, made
by the contractor. (Para 0502 of IRS Conditions of Confract, 2022).

{c) No interes! shall be payable upon the Bid Secunty. (Porfion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Coda of Integrity; (Portion of para 2502 of IRS Conditions of Contract, 2022),
Purchaser as well as bidders shall not indulge in foliowing prohibiled practices,
gither directly or indirectly, at any stage during the tender process:

{a} "Corrupt practice”- making offer, solicitation or acceptance of a bribe, reward or
gift or any materal benefit, in exchange for an unfair advantage in the lender
process or to otherwise influence the tender process. (Para 2502(a) of IRS
Condions of Contract, 2022},

b} “Fraudulent practice”; any omission or misrepresentation that may mislead or
attempt 1o mislead so that financial or other benafils may be oblaned, or an
obhigation avoided. Such practices include a false declaration or faise
informaton for participation in a lender process o 10 secure a contract. (Fortion
of para 2502{b) of IRS Conditions of Caniraci, 2022),

ic) “Anti-compelitive practice”. any collusion, bid-nigging o Bnti-competitive
arrangement, or any othér practice coming under the purview of The
Competition Act, 2002, belween two or more bidders, with or without the
knowledge of the Purchaser, that may impair the transparency, faimess, and
the prograss of the tender process or to establish bid prices al artificial, non-
competitive levels, (Para 2502(c) of IRS Condifions of Contract, 2022).

(d) “Coercive practice™ any coercion or any threal to impair or harm, directly or
indirectly. any party or its property to influence the tender process;

(&) “Conflict of interest” (COI): any personal, financial or business relationship
between the bidder and any personnel of the purchaser who are directly or

i
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indirectly related 1o the lender process, which can affect the decision of the
purchaser directly or indiracily.

() "Undue Advantage™. improper use of information obtained by the bidder from
the purchaser with an intent to gain an unfair advantage in the lender process
or for personal gain. This also includes if the bidder (or his allied firm) provided
saryices for the nead assassment/ procurement planning of the tender process
in which he is participating’

(3) Obligations for proactive disclosures:

{a) Purchasar as well as bidders are obliged under this Code of Integrity to suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-axisfing or as and as soon as these arise al any stage)
in any Tender Process. Failure lo do so shall amount to a vielation of this code
of integrity. (Portion of para 2503(a) of IRS Conditions of Contract, 2022)

(b) Any bidder must deciare, whether asked or not in a bid-document, any previous
transgressions of such code of integrity during the last three years or of being
under any category of debarmant by the Central Government or by the Manistry/
Department of the Procunng Organisation from participation in Tender
Processes. Failure to do so shall amount to a violation of this code of integrity
{Para 2503(b) of IRS Conditions of Coniraci, 2022).

(4) Misdemeanours:(Portion of para 2504 of IRS Conditions of Contract, 2022)

The following shall be regarded as misdemeanours—il a bidder, either directly or

indirectly, at any stage during the tender process, commits any of the following

misdemeanours;

(3} Violatas the Code of

(b) Canvicled of an offence und:anr the Prevention of Corruption Act, 1988 (as
amended) or under tha erstwhile Indian Penal Coda, 1860 (as amended) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being In force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Contract:

(c) Employs a government sananl who has been dismissed or removed on
account of cormuption:

(d) Employs a non-official convicted of an offence involving comuption or abetment
of such an offence, in a position where they could corrupt govermment servants

@) Employs a government officer within one year of his retiremant who has had
business dealings with him in an official capacity bafore retiremant;

(N s determined by the Government of India to have doubtiul loyalty to the country
or national security considaration’

(@) Any other misdemeanour such as failure to abide by 'Bid securing declaration’.

(5) Penalties for misdemeanours:{FPorfion of para 2505 and para 2506 of IRS

Conditions of Confract, 2022)
Without prejudice to and in addition to the nghts of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly or through an agent has commitied a misdemaanour in compating
for the tender, the Purchaser shall be entitled, and it shall be lawlul on his part to
lake appropriate measures, including the following, # his bids are under
consideration in any procuramant:

(a) Enforcemeant of Bid Securing Daclaration in lieu of forfeiture or encashment of
Bid Secunity:

() ealling off of any pre-contract negotiations and,

(&) rejection and exclusion of Bidder from the Tender Process
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(d} In addition 1o the above penaltias, the Purchaser shall be antitied and it shall
be lawful on his part to!

(i) File information agains! Bidder or any of its successors, with the
Competition Commission of India for further processing. in case of anti-
competiive practices;

() Initiate proceedings in @ courl of law against Bidder or any of is
successors, under the Prevention of Corruption Act, 1888 (as amanded)
or under the Bharativa Nyaya Sanhita, 2023 (as amended) or any othar
law for transgression not addressable by other remedies listed in this
sub-clause

(li) Remove Bidder or any of its successors from the list of regisierad/
approved suppliers for @ period nol exceading two years, Suppliers
removed from the list of registared/ approved vendors of thair related
entities may be allowed o apply afrash for registration after the expiry of
the penod of removal

(iv) Debar a bidder from participation in fulure o purchaser's procurements
without prejudice to legal nghts and remedies. Debarment shall
automatically extend to all the allied firma of the debarred firm.

(v} The Ministry/! Departmant may debar a bidder or any of IS successors
from participating in any Tender Process undenaken by Purchaser for a
period not exceeding two years commencing from the date of debarmant
for misdemeanours lisled above. The Ministry/ Depariment shall
maintain such a list which shall also be displayed on thesr website.

{vi) Central Govarnment (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a penod not exceeding two years
commencing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procuremant Partal (CPPP)

{un}Any:rﬁpmHurdHhrnnmmmiguﬂnfmhafﬂummweuhmmﬂm
application or the above condition or of the amount recoverable
theraunder, shall be decided by the Purchaser, whose deasion thare on
shall be final and binding. (Para 2507 of IRS Conditions of Contract,

-ontract: (para 3500 lo pars 4100 of IRS

Followng (special) condibons wherever they differ from the invitation to tender and
instruction to tenderers ovemnde the latier In addition to Standard Conditions of
Caontract, the following special conditions shall apply to Running Contract -

tract; (para 3600 of IRS

&rﬂmnrﬂmmiﬂﬁi

(i} The paries io the contract, which shall be deemed 1o be a "Running
Cantract™ and which is intended for the supply of the goods of tha
descriptions and approximately in the quantities setforth n the contract
during the penod specfiad tharein, shall be the Contractor of the one
part and the authores namaed (n the contract hereinafter called the
Purchaser (which expression shall, whare the contaxi so admils or

S e
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implies, be deemed 1o include his successors and assigns) of the other
part. The quantities shawn in the said Contract, are only approximate,
and cannot be guarantesd.

{li} The Purchaser may authorise any officer (who shall hereinafter be called
Direct Demanding Officer) at any time during the period of the contract.
to place orders direct on the Contractor,

(i) Any varation of this contract shall not be binding on the Purchaser
uniess or untll same is endorsed on the contract or incorporated in a
formal instrument in exchange of letters and signed by the parties

(b) Delivery: (para 3700 of IRS Conditions of Contract, 2022)

The Contracior shall as may be required by the Purchaser either deliver
free or FOR or CIF al the place or places spacified in the contract such
guantities of the goods detailed in the said contracl as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Contractor shall deliver or despaich the
full quantity of the goods so ordered within the period specified in the
said confract

{c) Increase or Decrease of Quantities: (pare 3800 of IRS Conditions of

Contract, 2022)
The purchaser shall ba entitled to vary the approomale {otal quantibes
of each description of goods shown in the said contract up to 30 percent,
i one of more instalments, any lime within the lasl dale of delivery
pariod {including axtended delivary pariod) by giving a reasonable notice

(para 3900 of IRS Conditions

(i} To meet casual demands, the Contractor shall maintain at all time in stock

{until 70 per cant of the requirements have baen drawn), at the place(s)
specified in the conlract. the guantity/ quantities mentioned therain. All
demands should be compled with iImmediately they are recelved by the
Contractor or within the period, If any, stipulated in mdividual orders. As
soon as the Contraclor is called upon to effect supplies. he shall take
action to replenish the guarantesed stocks until such time as 70 percent of
the total approximate requiremeni has been drawn and such
replenishment shall be completed with the period specified in the contract,
after the raceipl by tha Contractor of casual demands. Due notice will be
gnven to the Contractor by the Diract Demanding Officers or by the
Purchaser, if any additional quantities over and above 70 per cent of tha
total approximate requirements are required and Contractor shall then
armange stocks accordingly

The period for replenishment of stocks will be allowed only if the material
Is not in stock. [f the material s in stock, this Provision will be inoperative
aven though the guaranieed slock quantity may have been supplhed
againsi the contract

-~
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(i) As an altermative lo Sub-Clauses (i) and (ii) above, al the option of the
Purchasar, or Direct Demanding Officer, he may order more than one
nstalment of delivenes at a bme by stipulating instalment wise start date
and completion date of supply. Delivery period of all the instaiments except
the first oné shall be deemed lentatival provisional tifl the start date of tha
corresponding instalment unless otherwise expressly communicated in
malin contract or any subsegquant communication by the purchases (o the
contractor. Purchaser without prejudice to other provisions under the
contract. reserves the nght to make defermant in the aforemantioned
lentative! provisional defivery period of any instalment, constituling the
elements ol siant date and complation date of supply for that instalment.
Unless mutually agreed by Parties. the maximum penod of deferment for
any instalment will be limited to six months.

(e) Reporting Progress of Contract: (para 4000 of IRS Conditions of Conlract,

2022)

The Contracior shall, threa calendar months before the termination of
the contract or at such intervals as may be specified in the coniract,
submit a report to the Purchaser stating the total quantity of goods
delwerad or despatchad under the contract,

() Specia! conditions where they diffier from Standard Conditions ovemride the

latter. {para 4100 of IRS Conditions of Comlract, 2022)

".-"' LR ]
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