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The General Managers, All Indian Raillways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/ Vadodara

PCAQ, PLW/Patiala, RWP/ Bela

CAD, WPO/Patna, COFMOW

Sub:  Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Indian Railway Standard (IRS)
Caonditions of Cantract, applicable to contracts related o procurement of goods by
Railway units. This version, i.e., IRS Conditions of Contract, 2025, supersedes the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)779/13 (E 3402809) dated 21.09,2022. RS Conditions
of Contract, 2025 are attached herewith as Annexure-A,

20 IRS Conditions of Contract, 2022 included provisions applicable bath prior to
and after contract formulation (Exarmple: para 2502 pertaining to “Code of Integrity").
In the present version (IRS Conditions of Contract, 2025), an effart has been made
to exclude provisions pertaining lo the procurement process prior to contract
formulation. Certain such provisions, including special conditions for running
contracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Rallway units. Suitable conditions in tender documents may be incorporated by
Rallway units on these aspects. if considerad necessary. IRS Caonditions of Contract,
2025 contain only those provisiors that are applicable after contract formulation.

3.0 It is specifically highlighted that the tender conditions pertaining to following
matters are not incorporated in the IRS Conditians of Contract, 2025:

(a) Import/ Global Tender related specifiic conditions.

(b) Specific conditions related 1o procurement of Machinery and Piant (ME&P).
(c) Conditions related o Joint Ventures (JV)/ Consortiums.

(d} Goods and Services Tax (GST) during tender evaluation,

(e} Price Vanation Clause (FVC),
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{f) Public Procurement (Pref, —
clause for damages, erence to Make in India) Order, 2017 including the

Railway units need to include appropriate provisions for the above in the
tender documents.

4.0 Mtis further specifically highlighted that the ‘Dispute Resolution Clause’ is not
incorporated in the IRS Conditions of Contracl, 2025. The revised tender conditions
related o dispute resolution shall be issued separately. '

5.0  This is issued with the concurrence of Finance Directorate of Railway Beoard
and approval of Rallway Board (MTRS).
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(Ajay Kumar)
Dy. Director Railway Stores (G)
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INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT, 2025
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1. General:
1.1Tenets of Interpretation:
Unless where the context raguires atherwise. throughout the Contract.

{a) The heading of thesa condtions shall not affect the interpretation ar canstruction
theraof.

{b) Wards in the singular include the plural and vice-versa
{c) Wards importing the masculine gender shall be taken to include other genders.

{d) Words imporing person shall melude any company or association or body of
Individuals, whether in corporated or pot

{e) Any reference fo any legisiation, Government Policies or Orders shall be desmed
ta molude all amendments to such instruments.

{fi Terms and expression nat herein defined shall have the meanings assignad to
them in the Indian Sale of Goods Act, 1930 (as amendead), or the Indan Contract
Act, 1B72 (as amended) or the General Clauses Act, 1897 (as amended) as the
case may be,

(g) Severability: |t any provision or condition of this Contract is prohibited or rendered
invalid ar Unerfareeable, such prohibition, Invalldity or  unenforceabllity shall hot
affect the validity on enfarceability of any ather provisions and conditions of this
Contract.

1.2 Dafinitions:

Unlass the context reguires ptherwise, the following defimtions shall apply in the
Contract: (The mizin praferred term isiwithin the inverted comma. Allernative equivalsit
terms used in ceriain contexds, if any, are listed in the brackets, Text within brackets is
not considered for sort-arder of terms)

(a) "Acceptance of Tender" means the letter of memorandum eommunicating to
the Contractor the acceptance of his tender and includes an advance acceptance
or letier of acceptance (LOA) of his tender,

(o) “Agent” Is a person amployed o act for another or represent another (called
the “Principal’) In dealings with a third person. In the context of public
procurement. anAgent 1s a representative participating in the Tender Process or
Execution of a Contract for and on behalf of his Principal

(c) "Authorized e-procurament portal” is the web-based poral, being used by the
Parfies for exchanging online documents during the courss of the formation of
Caoniract and thereafier Hl its completion.

(d) “Cansignes” means.

(h Where the Goods are requited by the Caontract to be dispatched by rail,
road, alr or steamer, the parsan specified in the Contract to whom they are
to be deliverad al (he destinalion;

(il) Where the Goods are required by the Cantract {o be delivered ta a8 person
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as an interim Consignee for the purpose of dispatch lo another parsan,
such pther persons; or

{iii} In any other casa, the parson to whom the Goods are required by the
Contract o be deliverad In the manner therem specified

(@) "Contract” ('"Purchase Order’ or ‘Supply Order’ or "Rate Confract 'or ‘Running
‘Contract or 'Letter of Acceptanice') means a formal legal agreement in writing for
supply of Goods, the subject matter of Procurement, entered into betwaen the
Purchaser and the Contractor on mutually acceptable lerms and conditions
and which are In compliance with all the relevant provisions of the laws of India;
“Contracl” Includes the invitation to tender, Instructions o tenderers, tender,
acceptance of tender. Standard Conditions of Contract, Special Conditions of
Caontract, particulars and the other conditions specified In the acceptance of
tendar Contract includes a rapaat order which has beesn acospted or acted upon
by the Contractor

{f) “Contractor” (‘Sugplier’ or Firm’ or VMendor' or ‘Manufacturer or ‘Successiul
Biddat') means tha person with whom the Conlract is enterad into for supply and
shall be deemed to include the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, representatives. heirs, executors and
administrators as the case may be unless excluded by the terms of the Confract.

{g) "Dispute” includes all or any of the commercial disputes arising oul of this
Cantract, as defined in The Commercial Couris Act, 2015

(h) "Drawing" means the drawing or drawings stipulated in or annexed to the
Spaafications or the Tender Document or Contract.

(i) “Goods" ('Stores’ or ltem(s) or '‘Matenal{s}' in certain context) includes all articles,
matarial, commodity, livestock, medicings, fumiure, fixtures, raw material,
consumables, spare parts, instruments, machinery, equipment, industrial plant,
vehicles, arcrafts, ships, rallway molling stock, assemblies, sub-assemblies,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production process or such other categories
of Goods or intanglble products like technology transler licenses, Compuler
Software (with licence), Information Technology Systems, patents or other
Intellsctual properties (but excludes books, publications, periodicals, ete., for a
library), procured or otherwise acquired by a Purchaser. The term "Goods” also
includes works and services which are ingidental or conseguential o the supply
of such Goods, such as transportation, insurance, instaliation, commissianing,
iraining, and maintenance.

(1) "Governmant” means the Central Governmen! or a State Government, as the
casa may be

(k) “Inspecting Officer” means the person or organisation: specified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authorisad represeniative.

-
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) “Inspection’ means activities such as measunng, examining, {esting, analysing,
gauging one or more characteristics of the Goods and comparing the same
with the specified requirement to detarmine canformity

(m)*Inieliectual Property Rights™ (IPR) refers to the owner's nights against
unauthorised possession/ exploitation by others of its 1angible or intangible
intelleciual property. It includes rights to Patents, Caopyrights, Trademarks,
Industnial Designs. and Geographical Indications (GI).

(n} “Material' means anything used In the manufacture or fabrication of the
Goads:

{o) "Particutars” include-
() Specifications:
{i)  Drawinas,
(iiy Pattern bearing the seal and signature of the Inspecting Officer (herelnafter

calfed the sealed pattern) which shall also Include a cerified copy thereof
sealed by the Purchaser for the guidance of the Inspecting Officer,

{lv) Sample sesled by the Purchaser for guidance of the inspeciing Oificer
(hereinafter called the certified sample) which shall inclutle a certified copy
thersof sealed by the Purchaser for the guidance of the Inspecting Officer;

(v] Trade pattern, that is te say, a pattern, Goods conforming to which ars
obtainable in the open markel and which denotgs a2 standard of the
Indian Standard Institute or other standardising authority or 2 ganeral
standard of the indusfry,;

(vi) 'Proprietary mark’ or 'brand’ means the mark or brand of a product which
5 owited |J"," arl industnial firm:

{wif) Ary other details governing the construction, manufacture or supply of
Goovds a3 may ba prescribad by the Coniract.

(p) "Parties™ The parties to the Contract are lhe Contractor and the Purchaser, as
defined In Clausas 1.2{f) and 1.2(r} herein respectively

(a} "Purchase Officer” means the officer signing the acceptance of tender and
includes any officer who has authority to execute the relevant Contract on behalf
of the Purchaser.

{r} "Purchaser” meaans the President of India in the case of Goods ordered for the
Indian Government Rallways and includes his successors and assignees.

{s) "Scheduled Commercial Bank™ means a bank fisted im the Second Schedule
of the Reserve Bank of India Act, 1834,

(t) "Security Depost' (Performance Security' or 'Performance Bond or
'Perfarmance Bank Guarantes or other specified financial instruments) means
a monetary guarantes to be fumished by the successful Bidder or Cantractor in
the form prescribed for the due performance of the Contract

—
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(u) "Signed” means Ink signed or digitally signed with 3 valld Cigital Signaturs
Certificate as per IT Act 2000 (as amended), It alse includes stamped, except
i the case of an acceptance of tender or amendmeant thareaf,

(v) "Site” means the place ar locabion specified in the Contract at which any work
(such as installation, commissioning etc)) Is required to be execuled by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

(w) "Sub-Contractor” means any parson from whom the Contraclor may source
any material or fitings or Incidental works or services (including deployment of
gontractual labour, if ary) for the performance of the Coentract, The term “Sub-
Contract’ shall indicate obligations of such a Sub-Coptractor towards the
Cantractor,

{x) "Test" means such test as IS prescribed by the particulars governing the
consiruction, manufacture or supply of Goods as may be prescribed by the
Contract or considered necessary by the Inspecting Officer- whether performed
or made by the Inspecting Officer or ariy agency acting under the direction of the
Inspecting Officer. In case prove out of design before supply, including oacillation
tests if requirad, (s within the scope of supply of Contract, such activities are also
included m “Test™.

(¥) "Unit” and "Quantity” means the umt and guantity specified In the Contract

{Z) "Warranty Security Deposit” means a monetary guaranies to be furnished by the
contractor, if mandated in the sontract, to ensure his perfarmance of warranty
obligations as per the Contract The wamanty security depasit can be prescribed
ta be in any acceptable form as for Security Deposit. This guarantee can be
invokad by tha Purchaser if the Contractor fails to fulfil confractual obligations
during the warranty period,

(aa) Writing" or "Written” includes matter either ih whole or in part, in manuscrpl,
type-written, lithographed, cyclestyled, photegraphed or printed under or over
signature or seal or digitally signed document in elegtronic form, as the case may
be.

{ob) “Year” shall mean calendar year {unless referance to financial year is
clear fram the context). “Wesk" shall mean a perod of 7 days. “Month”, a period
of 30 days

2, Contract:
21 Contract Decuments and their Precodancs:;

The following conditions and documents in indicated order of precedence {higher to
lower) shall be considered an integral part of the Conlract, irespective of whether these
are not appended! refeired to In . Any generic referencs to 'Contract’ shall imply
reference to all these documents as well:

(@) Valid and authorzed Amendments issued ta the Contract;

—
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{B) Contract Document (Purchase Order) and the Letter of Acceptance (LOA):
{c) Tender Documents,
(d) Special Tender conditions,
(2] Technical Specifications as given in tender documents,
{f) Drawings,
(g) IRS Conditions of Contract:
{h) General Tender Conditions/ Instructions to tenderers. and
(il Contractor's bid.

2.2 Scope of Supply:

{a) This Contract is for the supply of the Goods of the descripfion, specifications and

drawings and in the guantities outlined in the Contract on the date or dates
spacified tharain

{h) Linless otherwise specified, the Goods shall be entirely brand new and of the bast
quality and werkmanship to the satisfaction of the Inspecting Officer. The Goods
shall further be in all respects acceptable to the Inspecting Officer

() If s0 stipulated, the Contractor shall be requirsd to perform spacified incidental
Warks! Services (a.g, Installation, Commissioning, Operator's Training etc. in
case of Supply of Capital Goods/ Machinery & Plant) as an integral part of the
Goods in the Contract

2.3 Modifications! Amendments to Contract:

{a) Purchasar may armend the Contract, on wntten request (including request mads
through authorized e-procurement portal) from the Conlractor or otherwise, by
making alterations and medifications within the scope of the Contract, by a written
ortler

(b) Any request for varigtion or amendment of the Contract shall not be binding
on the Purchaser unless and uniil the same is duly endorsed on the Contract
incorporated it a formal instrument or in exchange of lstters and signed by the
Purchassr

{c) The communication by Purchaser may be through autharized e-procuremant
portal, i the said portal provides for the functionalites to make desirad
communication betwaan the Parties.

2.4 Authority of person signing on behalf of the Contractor:

(a) A person signing the tender or any other document in respect of the Contract
on behalf of ihie Contractor, without disclesing his authorty to do so, shall be
desmed to warrant that he has autharity fo bind the Contractor.

{b) If it Is discovered at-anpy time that the person, so signing has no authority to de
so, the Purchaser may, without prejudice to any other right or remedy.
terminatz the Contract and held such person and/ or the Contractar liable to the
Purchaser for all costs and damages arising from such remedies, including
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tarmination of the Cantrad.

(c) The provisions of Clause 13 and Clause 20 shsll also apply while svaluating the
hability of the person at default

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser;

{a) For all purposes of the Cantract, Including any dispute resalution thereunder, the
address and e-mall of the Centractar mentioned in the tender shall be the address
and e-mall to which all communications addressad to the Contractor shall be sant,
unless the Contractor has notified change by a separate letter cantaining no'other
communication and sent by registered post acknowledgement due to the
Purchaser or through mode of communication permitted for modification/
amendment of the Contract.

{b) The Contractor shall be solely responsibla for the consequencea of an omissiorn
te netify a change of address In the manner aforesaid

{c} Any cammunication or notice on behalf of the Purchaser [n relation to the Contract
may be issued to the Contractor by the Purchase Officer and all such
communications and nobces may be served on the Confracior aither by
registared post with acknowledgement dus ar by sosed post or under
cedtificate of posting or by ordinary post ar by hand delivery ar through anling
madhe at the option of such officer.

{d} The communication by Purchassr through online made may be made ether
thraugh email or suthorized e-procurement portal of the Purchasar, if the sald
portal provides for the functionalities to make desied cammunication between
the Parties

1.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be desmed 1o take place on delivery of the Goods; In
accordance with the terms and conditlons of the Cantract, 0

{a) The Consignee gt his premises, or
(b) Where so provided, the interim Consignee at his premises; or
(e} A person named in the Contract for transmission 1o the Consm@nes; of

(d) The consignes at the destination station in case of contract stipulating for delivery of
goods at destinalion station

2.7 Laws governing the Contract:

(&) This Contract, its meaning and interpretation, and the relation betwean the Parties
shall be governed by the Laws of india for the time being In force.

(b} Irrespective of the place of delivary, or the piace of perdermance or the place
of payments under the Contract, the Contract shall be deemed to have been
made at the place from which the acceptance of tender has been |ssued,

() Jurisdiction of nnfg__rts —The Courts of the piace from whets the acceptance af

L i a
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tender has been 1ssued shall alone have jurisdiction to decide any dispute arising
oul of ar In respect of the Cantract.

(d) The marking of the Goods must comply with the reguirements of the laws ralating
to merchandise marks for the time being in force in India

(@) The Contractar's status shall be that of an indepandent Contractar and Frimary
Employer of stalf deployed during the Contract by him or his Sub- Coritractors or
ather assoclates The Contractor, his employees, agents and Sub-Contractors
parforming under this Cantract are nol employees or agents of Purchaser or
Govermmant or ther agencies/ enterprises. simply by execution of this Cantract
Including services delivered under this Contract

{fi Obligations of the Contractor under Labour Codes and Rules:

(i) The Contractor shall comply with the provisions of the Labour Codes,
including: Code on Wages, 2012, Industial Relations Code, 2020, Code
on Social Securty. 20200 Occupabonal Safety, Health and Working
Coanditions Code, 2020 and the rules made thereunder, as amended from time
to time The Contracter shall alse indemnify the Purchaser against any
claims ansing uncler the aforementioned Labour Codes and the Rules made
thersundar.

(i} The Contractor shall obtain a valid licence under the aforesaid Labour codes
and the Rules as modified from time-to-time before the commencement of the
Contract and continue to have a valid licence until the complation ef the
Contract. Any failura to fulfil this requirement, the Purchaser shall treat it as a
breach of Cantract for default as per the Contract and avail any or all remedies
thereunder

(ill) In respect of all labour directly or indirectly emplayad in the Conlract for
the performance of the Contractor's part of the Contract the Cantractor
shall comply with or cause to comply with the provisions of the aforesaid
Labour codes and the Rulss wherever agplicable. The Conttastor shall be
solely responsibla for submitiing all ihe necessary returns under these Codes
and the Rules,

(iv) The Contractor shall pay the wages as per the Code an Wages. 2019 (as
amanded) to their warkers not below the rate of minimum wages, as notified
by the State Government or Central Government. whichever is higher, through
the bank transfer. Notwithstanding the Contract's provisions to the confrary,
the Contractor shall cause to be paid the wages to labour directly or indirecily
engaged on the Contract, including any engaged by his Sub-Contractors m
connection with the said Contract as if he had immediately employed the
labour, The Furchaser shall, without any commitmanis or being ebliged to do,
may at its discrelion, monltor that such payments are being made,

(v} In every case in which, by virtue of the provisions of the aforesaid Labour
codes and the Rules, the Purchaser 1s obliged 1o pay any amount of wagss to
2 workman employed by the contracior or his Sub-Contractor in exascution of

~
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the contracl or to inocur any expenditure in providing welfare and health
ameanities reguired to be provided under the aforesaid Labour codas and the
Rules or 1o Incur any expenditure an account of the contingent liability of the
Purchaser, in case of the contractor's failure to fulfil his statutory obligations
under the aforesaid Labour codes and the Rules, the Purchasar shall recover
from the cantractor, the ampunt of wages so paid or the amount of expenditure
80 incuired and without prejudice to the nghts of the Purchassr under the
aforesaid Labour codes and the Rules, the Purchaser shall be at |iberty to
recover such amount or part thareof by deducting it from the security deposil
and/ or from any sum due by the Purchasar to the contractor whether under
the contract or otherwise The Purghaser shall not be bound to contestany
claim made against it under the aforesaid Labour codes and the Rules except
on the contractors written reguest and upen giving the Purchaser complete
security for all costs, Purchaser might become liakie in contesting such claim.
The decision of the Purchaser regarding the amount actually recoverable from
the contracior as stated above shall be final and bindinag on the contractor,

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Patterns:

When tenders are called for in accordance with a drawing. specification or sealed pattarn
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed patiern shall be deemad to be an admission on his par that he has fully
aoquaintet! himself with the detalls thereof and. in no circumstances, will any claim on
nis part which may arise on account of his insufficient exammation of the said drawing,
specification or sealed patiégm be considered,

3.2 Mistakes in Drawing:

The Contractor shall be responsibie for and shall pay for any alterations for the
works due to any discrepancies, efrars ar omissions |n the drawings or other particulars
supplied by him whether such drawings or particulars have beesn approved by the
Purchaser or not provided (hat such discrepancies, errors or omissions be not due to
Ingccurate information or particulars fumnished to the Caontractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or plan, the dimensions as higured upon the drawing or pian shall
be taken as comrect

3.2 Quotation of rates by Contractors:

(a) The price quoted by the Contractor shall not ba higher than the controlied
price fixed by law for the Goods, if any. Where there js no controlled price, it shail
not excead thi prices or contravene the norms for fixation of prices lad down by
Government, if any. Where the Government has nat fixed any such prices or
nanms, the price quated shall not exceed the price appeanng In any agresment
relating to price regulation by any industry in consultatian with the Government, if
any. In any case, the price quoted shall not be higher than the Maximum Retail
Price (MRP) of the item.
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() If the price gquoted s higher than the controllead price in the sub-clause (a) above.
the Confractor shall spacifically mention this fact in his tender giving ressans for
quoting higher price(s). If he falls to do so or makes any mis- statement, it shall
be lawful for the Purchassr

(i} to revise the price al any stage so as to bring It in conformity with the
Slb-cialss (a) above or

(Il 1o terminate the Contract and apply provisions as pér Clause 13
3.4 Security Deposit:

(a) The Contractor mus! maintain the Security Deposil of the required amount in
a specified format during the currency of the Contract In the event of any
amerdment affecting the Contract value and/ or delivery period Is (ssued o
the Contract, the Conlractar shall furnish sultabily amended value and/ or validity
of the Security Deposit in terms of the amended Contract within fourtean days
of the issue of the amendment,

(k) If the Contractor during the currency of the Contract fails to maintain the requisite
Seaurity Deposit, it shall be lawful for the Purchaser at his disoretion’

(i} torequest the Cantractor to submit the requisite amount within fourisen days;
ar

(i) to recover the requisite amount from the pending bills of the Contractor
agsainst this Conract ar any other Contract and adjust such recoversd amount
towards Security Deposit of this Contract, or

(iil) to treat it as 2 breach of Contract, terminate the Conlract and avall any or
all Contractual remedies avallabie to the Purchaser thereof.

Note: For clanfication of any doubt, the provision of sub-clause (i) above
applies only in tase where additional emount is requirgd lo be deposited to
malntain the requisite Securty Depesit. as per the tarms of Cantract, and not
for requirement of Security Deposit for entering into & new contract. Fallure of
the Sucoessful Bigder to submit Security Deposit for entering into a contract
having besn called upon lo do so, shall be dealt as per tender conditions.

(c) The Purchassr shall be entitled and It shall be lawful an his part to forfsit the said
Security Deposit in whole or In part in the event of any default, fallure or neglect
on the part of the Cantracter in the fulfiment or performance in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thareof to the satisfaction of the Purchaser and the Purchaser shall alzn be
entitled to deduct from the said depesits any |oss or damage which the Purchaser
may suffer pr be put by reason of or due te any act.or other default, recoverable
by the Purchasar from the Contractor in  respect of the Cantract unider reference
or any other Conttazt and in either of the events aforesaid 1o call upon the
Cantractor to maintain the sald securty deposit al its original limit by making
further deposits, provided further that the Purchaser shall be entitied to recover
any such claim fram any sum then due or which st any time therealler may
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became due to the Contraclor under this or any other Cantracts with the
Furchaser.

ld) Subject lo above, the Purchaser shall release the Security Deposit, without
any interest, to the Contraclor upon the completion of all Contractual
obiligations relating to supply of Goods

() Notwithstanding the above, the Purchaser shall be entitizd o call for Wartanty
Security Depasit (in any form of financlal Instruments as permittad for Security
Deposit) from the Contracior for due performance of waranty obligations
under the Contract, In such an event, where Purchaser aalls for Warranty Seourity
Deposit. It shall be lawful for the Purchaser not to release/ refund the Security
Deposit till the obligation of submitting Warranty Security Deposit in acceptable
form is completed by the Confractor, or to encash the financial instrument for
Security Depasit 2nd adjust the amount so received towards Warranly Security
Deposit. All conditiens relating o Securlt;.r Deposit including nan-liability of
payment of interast and cenditions for forfeiture shall alsa apply for Warranty
Security Depasit. Security Deposit shall be releazed/ refunded on receipt of
acceplable Wamanty Security Deposit

(fi Mo claim shall lie against the Purchasar in respect of intsrest an cash deposits of
Government Securities or depraciation thereaf. No interest shall be payable upon
the Secunty Deposit or Warranty Secunty Deposit or amounts payable to the
Contractor undger the Contract

4. Responsibility of the Contractor for Executing the Contract:
41 Risk in the Goods:

(a) The Coniractor shall parform the Contract in all respects in accardance with
the terrns and conditions thereof, The Goods and every constituent paﬁ
thargofl, whether in the possassion or control of the Contractor. his agents or
servants or a carrier, or In the joint possession of the Contractor, his agents or
servants and the Purchaser, his agants or servants. shall remain in every respec!
at the nsk of the Contractor, until their actual delivery to the Consignee at the
stipulated place or destination of, where so provided in the aceeptance of tender,
until their delivery to a persan specified in the Contract as interim Consignes
far the purpose of dispatch to the Consignee

(b) The Caontractor shall be responsible for all loss, destruction, damage or
deterioration of or to the Goods from any cause whatsoaver while the Goods after
approval by the Inspecting Officer are awaiting dispalch or delivery or are in the
course of tramsit from the Contractor 1o the Consignes or interim Consignee, as
the case may be.

{e} The Contractor shall alore be enlilled and responsible to make claims against
a Rallway Adminisiration or other carfier in respect of non-delivery, shart delivery,
mis-delivery. loss. destruction, damage or deterioration of the Goods entrusted
to such carrier by the Contractor for transmission to the Consignes or the
intarim Consignse as the case may be.
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4.2 Consignee’s Right of Rejection:

(a) Notwithstanding any approval which the Inspacting Officer may have given in
respect of the Goods or any matenals or other pariculars or the work or
warkmanship invalved in the performance of the Contract (whether with or without
any test carried out by the Contractor or the Inspecting Officer ar under the
direction of the Inspecting Officer) and netwithstanding delivery of the Goods
where so provided to the interim Cansignee, it shall be fawful for the Consignee,
an behalf of the Purchaser, to reject the Goods or any part, portion or
consignment thersof within & reasonable time after actual delivery thereof to him
at the place or destination specified in the Cantract if such Gaods or part, portion
or cansignment thereot is not in ail respects in conformity with the terms and
conditions of the Confract whether on account of any loss, deterioration or
darmage betore dispateh or delivery or during transit or othenwise howsoever.

(b} Provided that where, under the terms of the Contract the Goods are reauired
o be delivered to ‘an interim Consignes for the purpose of dispatch o the
Congigries, the Goods shall be at the Purchaser's risk after their dalivery to
the Interim Consignee, but nevertheleas it shall be lawful for the Consignee an
behall of the Purchaser to reject the Goods or any part, portion of
consfgnment theraof Upan their actual delivery to him at the destination if they ars
nol In all respects in confarmity with the terms and conditions of Contract sxcept
where they have besn damaged or have deteriorated in the course of transit ar
otherwiga after their defivery to the interim Consignes.

Mote: Consignes shall issue a rejection advice within 80 days from the date of
aclual receipt of the Goods, which may or may not have baen pre-inspected al
Contractors premises, and all related doguments from the Cantractor, which are
required to be verified by the Consignes upon receipl, a8 per the Contract, pricr
to the acceptarice of the materials. The 90-day limeframe specified abova is
solely for the inifial acceptance of the materials by the Consignee and without
prejudice to the right of the Purchaser or Conslgnee, on Purchaser's behalf, to
reject the matenial as per Warmanty/ Guarantee Clause (Clause 10) within the
penod specified theraim,

(c) The provisions contained in Clause 11 relating to the removal of Goods rajected
by the Inspacting Dificer shall mutatis mutandis apply to Goods rzjected by the
Cansignee as hersin provided.

(d) Whaere under a Contract, the price payable is fixed on F.O.R. station of
dispalch or Ex-\Works basis, the Contractor shall, if the Goods are rejected at
destination by the Consignee, be ligble. in addition o his ofher liabiitizs, to
reimburse to the Purchaser the freight paid by the Purchaser

4.3 Sub-letting and Assignment:

(8) The Contractor shall nat, save with the previous consent Ih writing of the
Purchaser, sub-let, transfer or assign the Contract or any part thereof or
Intsrest thereln or benefit or advantage thereof in any mariner whatsoever,

g
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{b) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

(c) If the Contractor sub-lets or assigns or transfers the Contract or any part
thareof without such permission, the Purchaser shall be entitied;, and it shall
be lawful on his part, to treat t as a breach of Contract and avall ahy or all
remedies there under. The decision of the Purchaser in this regard shall be
final and binding on the Contractor

4.4 Changes in Constitution af the Contractor:

Where the Contractor s a partnership firm, the following restrictions shall apply to
changes in the constifution during the execution of the Contract

{a} A naw partriar shall not be introducad in the firm except with the prior consent
Ity writing of the Purchaser, which shall be granled only upan sxecution of a
written undertaking by the new partner to perform the Contract and acoept all
liabilities incurred by the firm under the Contract before the date of such
Undartaking.

(b) On the death ar retirement of any pariner of the Canteactor firm before the
complete performance of the Contract, the Purctiaser may, &l his option,
tgrminate the Confract and in such case the Contractor shall have no claim
whatsgsver for any compensation against the Purchasear

fg} If tha Contract s not determined as provided in Sub-clause (b) above
notwithstanding the retirement of 2 pariner from the firm he shall continue to
be liable under the Contract for acts of the firm until a copy of the publc notice
given by him under Section 32 of the Partnership Act, 1932 has beensent by him
to the Purchaser by registerad post acknowledgement due.

(d) The decision of the Purchaser as to any matter or thing concarming ar arising out
of this sub-clause or on any guestion whether the Contractor or any partner
of the Contractor firm has committed a breach of any of the conditions in this
sUb- clause contained shall be final and binding on the Contractor

4.5 Assistance to the Contractor:

{a) The Contractor shall be solely responsible fo procure any materal or abtain
any import or other heence ar permit required for the fulfilmeant of the Contract and
the gramt by the Purchaser or any othar authority of a quota canificate or permit
required under any law for distnbution or acquisition of iron and steel or any other
commeadity or any other form of assistance in the procuremant of the material
aforesaid or any attempt to render assistance in the matter aforesaid, shall not be
construsd as a rapresentation on the parl of the Furchaser thal the matenal
covered by such licence or parmit or quota certificate |s available or consiitute
any promise, undertaking or assurance on the part of the Putchaser regarding
the procursment of the same ar sffect any vanation in the nghts and lizbilities of
the parties under the Contract,

{b) However. if by reason of any such assistance as aforesaid, the Contractor obtains
any matarials at less than their market pnce ar the cost of production of the

—
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Goods is lowersd, the price of the Goods payable under the Contract shall be
reducad proportionataly and the extent of such reduction shall be detarmined by
the Purchaser whose decisjon shall be final and binding on the Contractor

(¢) Every &ffont made by the Purchaser to supply, or give assistance in the
procuremant of materials, whether from the Government stock or by Furchaser
under a permit or refease order issuad by or on behalf of or under authority from
Govarnment or by any officer empowared in that behalf by law or under other
arrangemeants mads by the Purchaser shall be deemed to be subject to the
condition that it will be performed with due tegard to the other demands and only
if it is found practicable fo do so within the stipufated time and the decision of
the Purchaser whether it was practicable to supply or give assistance as
aforesaid or not shall e final and binding on the Contracton

4.6 Charges for Work Necessary for Completion of the Contract:

Tha Contractor shall pay all chargas for handling, stamping, painting, marking, protecting
or preserving patent r[g'h#s. drawings, tamp!ates._ models and gauges and for all such
meaasures as the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contract though speclal provision therefore may not be
made in the specification ar drawings

4.7 Use of Raw Malerials secured with Government Assistance:
(a2} Accountabllity of Government-Assisted Raw Materials;

(Il Where any raw material Is procured for the exscution of a Contract with
the assistence of the Government renderad in the farm of permit, ar licence
or quots certificatel essentiality cerdificate or reledse order issued by or
on behaif of or under the authority of the Govemment ar by an officar
empowared in that behalf, or

(il Wherethe raw material is issued to the Contractor from Government stock.
ar

(i)  Where advance payments are made to the Contractor to enable him ta
purchase the raw material, or

) Whare raw material is aranged by the Government.
the Contractor—
() Shall Hold such material as trustee for the Govermnment,

(i) Shall use such material economically and salely for the purpose of the
Contracl

{illy  Shall not dispese of the same without the previous permission inwriting
of the Purchaser, and

() Shall repder due accourt of such matedal and return lo the
Governmeant at such place as the Purchaser may diract all surplus or
unserviceable matenal that may he leff after the completion of the Cantract
or it tarmination for any reason whatsoever,
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On returning such materlal, the Confractor shall be entitled lo such price therefor
as the Furchaser may fix. having regard to the condition of such material,

(b) Whare the Coniract 15 terminated due to any default on the part of the Coniracior,
the Contractor shall pay all transport charges Incurred for ratrning any matarial
up o such destination as may be determined by the Purchaser and the decision
of the Purchaser in that behalf shall be final and binding on the Contractor.

(c) If the Contractor commits breach of any of the conditions in 1his clauss specified. he
shal|, without prejudice o any other liability, penal or otherwise, be liable to
account to the Governmant for all monays, advantages or prafits accruing frem or
which, m the usual course, would have accrued to him by reason of such breach:

(d) Where the Goods manufactured or fabncated by the Contractor out of the matenal
amanged or procured by or on behall of the Govemment are rejscted, the
Contractor shall, without prejudice to any other right or remedy of the Govemment,
pay to the Govaermmment, on demand, the cost price ar market value of all such
matanals whichever is greater.

4.8 Risk of Loss or Damage to Government or Purchasar's Proparty:

(a) All the property of the Government of Purchaser loared. whether with or
without depasit on terms and conditlons to be separately agreed uponin respect
of each particular Contract; to the Contractor n connection with the Contract shall
remain the properly of the Government or the Purchaser. as the case may be.
The Contractor shall use such property for the purpese of the exscution of the
Contract and for no other purpese whatscever.

(b) All such property shall be deemed to be In good condition when received by
the Coniractor unless he shail have within twenty-four hours of the receipt thersof
notified the Purchasa Officer to the contrary. If the Contractor falls to notify any
defect In the condition or quality of such property, he shall be desmed to have
lost the night to do so at any subsequent stage.

{e) The Contractor shall return all such property and shall be responsible for the
full value thersof lo be assessed by the Purchaser whose decigion shall be
final and binding on the Contractor The Coniractor shall be liable for loss or
damage to such proparty from whataver cause happening while such property is
in the possession of ar undeat tha control of the Coantractor, his servants, workman
of sgenis.

(d) Where such property |5 Insured by the Contractor against loss or fire at the
request of the Govermment or Purchaser such insurance shall be deemed o
be affected by way of addiional Precaution and shall not prejudice the liability of
the Contractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):
{a) Confidentiality;

All documents, drawings, samiples, data, associated correspondence or other
information furnished by or on behalf of the Purchaser to the Contractor, in
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connection with the Contract, whether such information has besan furnished
before, during or fllowing completion or termination of the Contract, are
confidential and shall remaln the property of the Purchaser and shall not, without
the prior written consent of Purchaser neither be divuiged by the Contractor 1o
any third party, nor be used by him for any purposs other than the design.
procurement, or other services and work required for the performance of this
Cantrac). If adwised by the Purchaser, all copies of all such information in
origirial shall be returned on completion of the Contractor's performance and
abligations under this Cantract.

(b) Secrecy:
If the Contract declares the subject matter of this Contract 2s coming under
the Official Secrets Act. 1923 or f the Contract |s marked as "Seaoret”, the
Contractor shall 1ake all reasanable steps necessary to ensure that all persons
employed in any connection with the Cantracl, have acknowledged their
responsibllities and penalties for violations under the Official Secrets Act apd any
regulations framed theraunder,

(c) Intellectual Property Rights:

All defiverables, outpuls, piahs, drewings, specifications, designs, reports and
other dacuments and software submitted by the Cantractor under this Contract
shall become znd remain the property of the Purchaser and subject o laws of
copyright and must not be shared with third parties or reproduced. whether in
whole or part, without the Purchasar's prior written consenl. The Contractor shall,
neat tater than upon termination or expiration of this Contract, deliver all sueh
doocuments and software to the Purchaser, together with a detailed inventory
thereof The Contractor may retain @ copy of such documents and software
but shall not uss i for any commiercial purpose,

(d) Obligations of the Contraclor:

{i) Viithout the Purchasers prior written consent. the Contractor shall not use the
information mentiopned above except for the sole purpose of performing this
Contract.

(i) The Contractor shall treat and mark all information as confidertial (or
Secrel, as the case may) and shall not, without the written cansent of the
Purchaser. divulge to any person other than the personis) employed by
the Contractor in the performance of the Contract Further, any such
disclasure 1o ary sush employad parsen shall be made in confidence and only
s0 far as necessary for such performance for this Contracl.

(i) Notwithstanding the above, the Canfractar may fumish to its halding comparty
ar its Sub Conlractor(s) such documents. data, and other informatian it
receives from the Purchaser to the extent required for performing the
Contract In this evant the Contractor shall obtain from such holding
company! Sub-Contractor(s) an undertaking of confidentiality (or secrecy —
as the case may bej similar to that imposed on the Caontractor uncler the
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ahove clausas.

(Iv) The obligatian of the Contractor under sub-clauses aboye, however, shall nat
apply to information that

(1) the Contractor needs fo share with the nstitution{s) participating In
the financirig of the Contract,

(2} now or hereafter 1s or enters the public domain through no fault of
Cantractor,

(3) tan be proven to have been possessed by the Contractor at the
time of disclosure and which was nat previnusly obtained, divecily or
indirectly, from the Purchaser; or

(4) otherwise lawiully becomss available to the Cantractor from & third
party that has no obiligation of confidentiality.

() The above provisions shall not in any way modify any undetaking of
confidentiality {or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respeet of the Contract/ the Tender
Document or any parl thareof.

() The provisions of this clause shall survive the completicn or termination of the
Contract for any reason

4,10 Indemnity for breach of Intellectual Property Rights (IPR):

{a) The Contractor shall at all times indemnify and hold harmless, free of costs,
the Purchaser and its employess and officers from and against all suits,
actions or administrative procesdings, claims, damands, losses, damages, cosis
and expenses of any nature, including attormay’'s feas and expenses, which may
anisa in respect of the Goods provided by the Contractor under this Cantract. as
a result of any infringemeant or alleged Infringament of any patem, Utility model,
registerad design, 'nnpyrlght of other Intellectual Praperty Rights (IPR) or
tracemarks, registered or otherwise existing on the date of the Contract arising
pul of of in conneation with

(I} any design, data, drawing, specification, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

{ii}) The sale by the Purchaser in any country of the products producad by the
Goods supplied by the Contractor. and

(W) The installation of the Goods by the Contractor.or the use of the Goods by
the Purchaser.

{b) Such indemnity shall not cover any use of the Goods or eny parl thereof or
any products produced thereby:

(i)} other than for the purpose indicated by or {o be reasonably (nferred from
the Contract

(i} in association 'of combination with any other equipmant, plant. or materials
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not supplled by the Contractar,

{c} Il any procesdings are brought. or any claim s made agairst the Purchaser
arising out of the matters referrad above. the Purchaser shall notify the Contractor
of the same and the Contractor shall, at his own expense, either setle any -such
dispute or conduct any litigation that may anse tharefrom,

{d) If the Contractor fails to notify the Purchaser within twenty-eight (28) days after
receiving such notice that he intends to conduct any such proceedings or claim,
|han the Purchasar chall be free (o conduct the same on his behall at the risk and
cost to the Cantractar.

(&) At the Contractar s request, the Purchaser shall sfford 2l available assistance to
the Centractar in conducting such procesdings or claim-and shall be reimbursed
by the Contractor for all reasonable axpenses jncurfed in so doing

() The Contracter shall pot bz lable for payment of any royalty, licénce fae or other
axpenses in respect of or for making use of patents or designs with r=spect to
which he s according to the terms of the Contract, to be treated as an agant of
the Government for the purpose of making use of patent or trade mark for
fulfilment of the Contract

4.11 Packing:

{a) The Contractor shall pack at his own cost the Goods sufficiently and properly
far transit by railiroad, air andfor sea as provided in the Contract so as o ensure
their bieing fres from loss or damage or adverse impact on quality on arrival at
their destination. ' '

{b) Unless othenwise provided in the Caontract, 2l containers (including packing
£as5es, boxes, ins, drums and wrappings) in which the Goods are supplied by (he
Contractor, shall be considered as non-raturnable and their cost as having been
includead in {he Contract price.

(c) If tha Contract provides that the containers shall be returnable, they must be
marked ‘returnable’ and they will be retumed to the Contractor as per terms of
the Contract.

(d) If the Contract provides that returnable containers shall be separately charged:
they shall be invoiced by the Contractor &l the price specified in acceptance of
tender, In such cases, the Confractor shall give full eredit for the invoiced
amount if the containers are returnad to the Contractor Return of containers shall
be made within a reasonable time and in the event of any dispute or differerice
arising as to whether the contalners were so relumed, the decision of the
Purchaser ther=on shall be final and bindihg and the Purchaser may, in his
discretion award. such compensations as may in his opinkon be groper for any
undue delay i returming the contdiners.

(&) Each bale or package delivered under the Contract shall be marked by the
Contractor at his own expense. Such marking shall be distinet (all previous
Ifrelevant marking being carefully obltargted) and shall clearly indicate the
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description and quantity of the Goods, the name and address of the
Consignea, the gross welght of the package and the name of the Contracior with
a distinctive number or mark sufficient for the purpose of identification. All
markings shall be carried out wilh such material as may be found satisfactory
by the Inspecting Officar as regards quickness of drying, fastness and Iindelibility.

(fy The Inspecting Officer may reject the Goods if the Goods are not packed/ or
miarked as aforesaid and in case wheare the packing materals are separately
prescribed, if such materials are not In atcordance with the terms of the Contract
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor.

{g) Each bale or package shall contain @ packing nota specifying the name and
address of the Contractor, the humber and date of the accegtance of tender or
supply order and the designation of the Purchase Officer. the description of
the Goods and the quaniity contained in such bale or package

4.12 Freight:

If as per Contract conditions, freight is to be bome by the Purchasar at actual, the
goods shall be booked by the most economical route or mast economical tariff
available at the time of dispatch as the case may be. Failure to do so will render
the Ceniractor ltable for any avoidable expenditure caused to the Purchaser

5. Samples:
5.1 Advance Sample:

{a) Where an advance sample is required to be approved under the terms of the
Contract, the Contractar shall submit the sample free of cost to the Inspecting
Officer within the time specified In the Contract.

{b) If the Contractor is unabie to do 20, he must apply immediately lo the Offica
issuing the Contract for extension of time stating the reasons for the delay, If
the Purchaser is satigfied that a reasonable ground for an extension of ime exsts,
he may allow such additional lime as he considers to be justified (and his
decision shall be final) with or without alteration In the delivery penad stipulated
in the Contract and on such conditions as he deams fit

(c) In the @vent of the failure of the Contractor to deliver the advance sample by
the date specified in the Conlract of any other date to which the time may be
axtended as aforesaid by the Purchaser or of the rejection of the sample, the
Purchaser shall be entitlad to tarminate the Contract and take further action
ak per the provistons of Clause 13

{d} Unless atherwise provided jn the Contract, all samples raguired for lest shall
be supplied by the Contractor free of cost. Where sample, which Is supplied free,
is rejected afier examination and test, the Contractor shall arrange for collection
of the same or whatever remains of the sample, after examination and 125t within
thrae months of the date of such rejection

(&) Where under the Contract, the Contractor is required to submit an advance
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sample, any expehses incumed by the Contractor on or in cannection with the
production of Goeds in bulk. before lhe sample has been approved
uncenditionally, shall be bome by the Contractor and he shall not claim any
compensalion In the event of such sample being found unacceptable by the
Inspecting Officer

{f) Whera the Contract does not require any advance sample lo be approved, the
Cantractor may befors proceed with bulk manufacture or delivery of the
Goods, If he so desires, submit to the Inspecting Officer for inspection a
sample of the Goods in which case a quantily not less than dnie parcent (1%)
of the total guantity to be supplied unless otherwise autherized by the Inspacting
Cificer shall be submitted. The Contractor shall not. howaver, be entitfed to be
shown any consideration or give any extension of fime or clam to be
exonaftated from completing the delivery within {he stiptlated peariod only on the
ground of delay in the approval of any such samiple,

{g) If under the Contract, the supplies are governad by a sealed pattern, the
Contractar shall be bound to examine such pattern before preparing a sample or
manufacturing the Goods in bulk asthe case may be

(M) If the Cantractor submits a sampla whether with, before or after the tender,
the same shall not govarn the standard of supply excepl whan it has been
specifically stated soin the acceptance of tender.

(Il Marking: Sarmples submitted shall be clearly labelled with the Contractor's name
and address and the Confract numkber.

() The rejection of the sample by the Inspecting Autharity or Inspecting Officer ar
Consignee shall be final and binding on the Contractar.

8.2 Loan of Sample:

{a) If a cartified samplz 1= lent to the Contractor, @ will bear a label containing inter
alia variglions known to the |nspecting Officer between the said sample and
the Goods desired. If the Contractor finds any further variation between the
certified sample and the particulars of specifications mantioned in the Contract
he shall at once refer the mattar 1o the Inspecting Officer and the Contractors
shall also give intimation of such discrepancy lo the Purchass Officer. The
Contractar shall follow the Instructions of the Inspecting Officer as to whal sample
of particulars should guide the production of Gonds and the deaision of the
Inspacting Officer in the matter shall be final and binding an the Contractor.

(b) The Contractar shall not detach the said label from the certified sample and if for
any reasons the said label gets detached the Contractor shall at ance return
the certified sample to the Inspecting Officer for attaching & fresh label

6. Inspection:

8.1 Pre-dispatch Inspection of Goods:
(a) When inspection during manuiacture or before delivery or dispaleh is required,
natice through the online portal of the Purchaser! inspecting agency, If available,
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or else in writing, shall be sent by the Cantractor to the Inspeeting Officer when
the Goods or material to ba supplied are ready for inspection and test, and
no Goods shall be delivered or dispatched untll the Inspecting Officer has certifiad
in writing that such Goods have been inspected and approved By him.

(b} In cases where the Inspecting Authority spedified In the Contract requires on
pehalf of the Purchaser that inspection of the raw materials to be used and/or
stage inspection during the manufactunng process of the component/ Goods. etc.
is also 1o be done, notice through the online portal of the Purchiaser Inspecting
agency, if avajlable, or alse in writing, shall be ssnt by the Contractor to the
Inspecting Officer to visit his premisesiworks to test the raw materials and/or
conduct necessary inspection during the manufacturing process of the
componsant! Goods, sic. as deasmed aessantial,

(c) Notification of Result of Inspaction. Unless otherwise provided in the specification
of schadule, the examination of the Goods will be made as soon as practicable
after the same have been submitted for inspection and the result of the
examination will e notified to the Contractor.

{d) Inspection Noles: On the Goods being found accepiable by the Inspecling
Officer he shall turnish the Contractar with necassary copies of Inspection Notes
duly complated, for being attached to the Contractor's bill in suppon thereof,

(g} In case the Contract is concluded with traders! agents for the items. which are
peculiar o the rallwavs, fraders! agents should indicaie the sourca of supply
(manufacturer) and the inspection for such items should be camied oul at
manufaciurer's premises rathar than the premises of a traded agent, toenaure
ganuinensss gnd quality of Goods, Such Goods, unless atherwise specified in
the Contract shall be dispatched to the Consignes direclly from the
manufacturer’s premises, without routing through the premises of such traders!
agents

6.2 Marking of Goods:

{8) The Contractor shall, If so required, at his own expense, mark all the approved
Goods wilh a recognized Government or Purchasar's mark The Gooeds which
cannot be so marked shall, if so, raquired by the Inspecting Officer, be packead at
his own sxpense in suitable packages or cases. each of which shall be sealed
and marked with such mark.

(b) The Inspecting Officer shall also have power to mark {he rajected Goods _with
a rejection mark so that they may be easily identified, i re-submitted for
inspection

6.3 Facilities lor test and Examination:

(a) The Contractor shall, at his own expense afford to the |nspecting Officar all
reasonable faclities as may be necessary for safisfying himself that the
Goods are heing and/ or have been manufactured in accordance with the
particulars.

P
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(b} The Inspecting Officer shall have full any free access: at any time during the
execution of the Centract 1o the Contractor's work for [he purpose aforesaid, and
he may require the Cantractor 1o make arrangements for inspection of the Goods
or any part thereof or any material at his premises or at any othar place
specified by the Ihspacting Officer and if the Contractor has bieen parmitted to
employ the services of 8 Sub-Contractor, he shall in his Contract- with the Sul-
Contractor, resarve to the Inspecting Officer-a similar right

6.4 Cost of Tests:

(a) The Cantractor shall provide. without any extra charge: all matenals. tocls, labour
and assistance of every kind which the Inspecting OHicer may demand of him
for any test and examination, other than special or independent test, which he
shall require to make on the Contractor's Premises and the Contractor shall
bear and pay all tosts attendant thereon.

{b) If the Contractor fals to comply with the conditions aforesaid. the Inspecting
Officer shall, In his sole judgment, be entitled to remove for test and  examination
all or any of the Goods manufactured by the Contractor to any premises othar
than his (Contractor's) and in all such cases the Contractor shall bear the cost
of transpaort and/or carrying out such lests elsewhere. A certificate in writing of the
Inspecting Officer, that the Contractor has falled to provide the facilities and the
means, for test sxammatian shall ba final,

6.5 Delivery of Goods for Test:
The Contractor shall also provide and delwver for 1est. free of charge, at such placs other

than his premises as the Inspecting Officer may specify, such material or Goods as
he may require.

6.6 Liability of Costs far Speclal or Independent Tests:

In the events of rejection of Goods or any part thereof by the Inspacting Officer in the
consequence of the sample which is removed to the laboratory or other places of
t2st, being found on test not i conformity with the Cantract and in the event of the failure
of the Contractor for any reason to deliver the Goods passed on test within the
stipulated period. the Contractor shall, an demand pay to the Purchaser all costs incurred
in the inspaction and/or tast Cost of test shall be assessed at the rate charged by the
|aboratary lo private parsons far similar wark.

8.7 Method of Testing:

(a} The Inspecting Officer shall have the right to put all the Goods or matsrials
forming part of the same ar any part thereof to such tests as required for the
Goods specified in the Contract.

(B Tha Contractar-shall not be entitied to obhiect on'any ground whaisosever to the
method of testing adopted by the Ingpecting Officer

6.8 Goods Expended in Test:
Unless piherwise provided far in the Contract if the lest proves =atisfactory and the
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Goods or any instalmer thereofl is accepled. the quantity of the Goods or materials
expendsd in the test will be desmed la have been taken delivery of by the Purchaser
and be paid for as such.

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the power —

(g} bafore any Goods or patt thereof are submitted for inspection, to certify that they.
cannot be inspected in accordance with the Cantract owing 1o the adoption
of any uneatisfaclory method of manufacture.

(b} to reject any Goads subniitied as nal being In accordance with the parficulars.

(¢) to reject the whole af the Instalment tendered for inspection, If after Inspection of
such portion theraof as ha may In his discration think fit, he s satisfied that the
same 15 unsatisfactary.

{d) the Inspactng Officer's decision as regards the rejection shall be final and bBinding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

(@) If the Contract requires pre-dispatch inspection of the ordered Goeds, the
Contraciar shall present the Goods for inspection well in advance of the end
of delivary period to ensure completion of the Inspection and delivery as per
the Contract, within that period.

(b} The situation, where the Goods (parl or whole of Contract quantity) Is tendered
for inspection towards the and of the delivery penod resulting in inspection and
defivery not being completad as per Contract cenditions, shall be treated as a
breach of the Cantract. The Purchaser shall be entifled to {ake action as per
provisions of Clause 13 or may, an written request of the Confractor, take action
as per Clause T 8

(¢) The Contractor shall nat dispatch the Goods till such time as an exlension in terms
of sub-clausa(b) above is granted by the Purchaser and accepted by Ihe
Contractor,

(d) Notwithstanding the abave. if the Goods are dispatched by the Contractor before
an axtension letter as sforesald is issusd by the Purchaser it shall sclely be
at the rigk and axpense of the Conlractor. The Purchasar shall be entitled o
take action as per provisions of Clause 13 or may, on written request of the
Contracior, take action a5 per Clause 7.5,

7. Delivery:

7.1 Notification of Delivery:

(a) Notification of gellvery or dispateh in regard to each and every mstalment shall be
macde to the Consignes, mdenter (if so manticned in the Contract) and to the
Purchaser immedialely an dispatch or dellvery

{6} The Contractar shall turther supply to the Consigriee, or ine intarim Consignea,

—
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as the case may be, a2 packing account quoting the Contract number and date of
dispateh of the Goods. All packages, containers, bundles and loose materials part
of each and svery instaiment shall be fully described In the packing sccount and
full details of the contents of the packages and quantity of matarials shall be given
to enable the Consignee to check the Goods on arrival at destination.

{¢) The Railway Receipt/ Consignment Note or Bill of Lading, if any, shall be
torwarded fo the Consignee by registered post immediately an the dispatch of
Goods. The Caontractor shall bear and reimburse to the Purchaser demurrage
charges, If any. paid by reason of delay on the part of the Confractor in forwarding
the Railway Receipt, Consignment Nate or Bill of Lading

7.2 Prograss Reports:

{g) The Contractar shall from time-to-iime, render such reporis conpeming the
progress of the Confract and/ or supply of the Goods in such form as may be

retuired by the Purchaser

(b} The submission, recsipl snd acceptance of such reparts shall not prejudice
the rights of the Purchaser under the Contract, nor shall operate as an
estoppel against Purchaser merely by reason of the fact thal he has not taken
notice of! or subijected 1o test any Information contained in such repert.

(c) Progressing of delivaries The Contractor shall allow reasonable fadilities and free
access fto his works and recerds ta the Inspecting Officer, or such other Gfficer
as rmay be nominated by the Purchaser far the purpose of ascertaining the
progress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

(@) The Contractar shall, as may ba réquired by the Purchaser, deliver the Goods as
per the conditions of the Contract. The delivery will not be deemed to be complete
until and unless the goods are Inspected and accepted by the Inspecting Officer
as provided in the contract.

(b} The Purchasar shall nol be ifable to rander assistance 1o the Contractor in
gsouring or to arrange for or provide transport to the Contractor unless it is so
specifically stated in the Centract. notwithstanding that transpert of the Goods. 1s
controlled by or under the orders of the Government,

() Notwithstanding any inspection and approval by the Inspecting Officer an the
pramises of Canlractor or manufacturer, as the case may be, prapery In the
Goods shall not pass on to the Purchaser until the Goods have been recewved,
inspected and sccepted by the Consignes.

(d) No Goods shall ba defiverable to the Consignee on Sundays and publlic holidays
or beyoend normal office hours without the written parmission of the Consignes.

{e) Parishable Goods: Far Goods with a limitad shalf life, the Contractar shall ensure
that at least 75% (or any other percentage stipulated in the Contract) of shelf
lifa remamns balance on celivery date. The Purchaser reserves is rights o
reject expirad or products with less than such spegified shelf life.
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7.4 Time is the essence of the Contract:

The lime for and he date specifizd in the Contract or as extended for the delivery of 1he
Goods shall be deemed 1o be of the essence of the Contract and delivery must be
completed not later than the date so specified or exiended.

7.5 Extension of Time for Delivary:

[a) If the Contractor fails to deliver the Goods as per the stipulated deadlines in
the Contract, for any cause which the Purchaser may admit as reasonable ground
far extension of time for dalivery, the Purchaser shall allow such additional time
as he considers to be justifisd by the circumstance of the case, and shall forgo
the whole or such part. as he may consider reascnable, of his claim for such loss
of damage due to delay in effecting delivery, Any failure or delay on tha part of
Sub-Contractor, though their employmant may have been sanctioned by the
Purchaser, shall not be admitied as a reasenable ground for any extension of
timi or for exempting the Contractor from liability for any such loss or damage as
aforesajd. The decision of the Purchaser in this regard shall b final and binding
on the Contractor.

(b 11 extension of time for delivery period is allowed, as above, by the Purchasar with
damages, tha amesndment gwving such an extension snall e subject to the
fallowing conditions:

(i) Levy Liquidated Damagss (LD} recover from the Contractor as agreed
liquidated damages and not by way of penalty a sum equivalentto ¥ (halfy
% of the price of any Goods (including slements of taxes, dutles, freight,
elc.) which the Contractor has falled to deliver within the period fixed for
delivery in the Contracl for each week or part of a weak during which the
delivery of such Goods may be in arrears where delivery thereof is
accepted afler expiry of the aforesaid period Upper limit for recovery of
liquated Damages in Supply Contracts will be 10% (Ten parcent) of value
of delayed supplies irrespactive of delays, uriless otherwise provided,
specifically in the Contract. The parties to this Contract willingly agree that
this amount of damages Is an agread pre- estimate of damages caused lo
the Purchaser because of delay in  supply of Goods by the Conltractor.
The Purchaser shall not be called upon by the Contractor 1o prove any
damagal loss in grder ta claim the damages due to defay in supply of
Goods, If the damages so claimad by the Purchaser are as per lhis
Clause The Liguidated Damages shall be calculated on the gross value
of supply {inclusive of GST) as provided far in the Contract

{Il} Denial Clause (BC) as under:

(1) No increases in price on account of any statutory increase In or
fresh Imposition of GST, customs duty or on account of any other
laxes/ duty/ cess/ levy. leviable in respect of the Goods and
incidental Works/ Services stipulated in the sald Contract which
takes place after the original delivery date, shall be admissible an such
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of the sald Goods, as are delivered after the said date; and

[2) Netwithstanding any stipulation in the Confract for an Ingreasa in price
on any ofher ground. including price variation clause or foreign
exchange rate varation, or any other vanation clause, no such
increase after the original defivery date shall ba admissible on such
Grotls delivered after the ssid date

(3) Nevertheless, the Purchaser shall be entitled to the banafit of any
decrease in price on account of reduction in or remission of GET,
customs duty or on account of any other Tax or duty or ary other
ground as stipulated In the price variatioh clause or foreign
exchangs rate variation or any other variation clause which takes place
after the expiry of the original delivery data.

7.6 Conseguences of Rejection:

If on the Guoods being rejected by the Inspecting Officer or Interim Consignee or
Consignee at the destination, the Contractor falls (o make satisfactory supplies within
the stipulated perod of delivery, the Purchaser shall be at liberty fo:

(@) require the Contractor to replace the rejected Goods forthwith but in any event
rglt later than & period of 21 days from the date of rgjection and the Contractor
shall bear all cost of such replacement including freight, if any. ensuch replacing
and replaced Goods but withou! being entitied to any extra payment on that ar
any other acoount. or

(b} terminate the Cantract for the rejected quantity and take further action as per tha
provision of Clausa 13

{c) Where under the Contract some price is paid to the Cartractor for the Goods
so rejected, the Contractor shall be liable, in addition to his other |iabilities, to
refund of price recoverable in respect of such rejected Goods and 1o reimburse
to the Purchaser the freighl and all other expansas inclrred by the Purchaser in
this regard The above said liabllity on the Contractor shall arise immediately afiar
the issus of the communication of sugh rejection to him

8. System of Payment:

B.1 Unless othenwise agreed upon between the parties, payment lor delivery of the
Goods will be made op submission of bills in the prescribed manner through
online hilling mode on authorised e-procurement portal of the Purchasar. m
acocordance with the instructions given in the Contract, by 2 chegue or demand draf
or through onfline mode (through a branch of the Reserve Bank of Indiz or State
Bank of India transacting Government business) or through e-payment to the
registered bank account of the Contractor at the option of the Purchaser,

8.2 Paymenl for the Goots or for each consignment thereof will be made to the
Contractor on submission of bills accompanied by required document in accordance
with the following procedure in Contracts where such a facifity to the Contractor has
spacifically been agreed t’:i‘?‘y the Purchaser.-
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{a) For dispatch by road or dispatch by raill on "FOR destination” basis, 95%
payments for the Goods or gach consignment thereof will be made to the
Contractor ‘agalnst proof of inspection and proof of deiivery 1 good condition
al Corsignes’s end. Receipted Challan signed by the Gazstted officer at
Caonsignee's end will be taken as the proof of delivery but net construe the
acceptance by the Consignee The balance 5% payment shall be mades after
recelpt and acceptance of the material by the Consignes al his end

{b) For dispatch by rail on "FOR station of dispatch” basis, 85% payments for the
Goods or each consignment thereof will be mada o the Confracter against proof
of inspection and dispatch. The onginal rallway receipt should be sent 1o the
Accounts Officer responsible for paymentl along with 85% bill advising the
particulars of dispatch to the Consignes The Accounts Oficar affer passing
the 95% bill should pass an the original rallway recelpt to the Consignee for taking
delivery of the consignment It should, however, be ensured that thereis no
delay in the Accounts Office transmifting the original rallway receipt to the
Consignes. The balance 5% payment shall be made after receipt and acceptance
aof the material by the Consignae at his end.

B.3 In all other Contracts or in Contracts where the Inspecting Officer also acts as

the interim Consignes or whera [nspéction is gamed on by the Consignee himself
al destinalion and in all cases of local delivery full payment shall be made on
submission of “Final 100% blll" supported by the Inspection Cerfificates and
Consignes's recaipt and scceplance cerlificate as aforesaid to the Accounts Officar
cancamed.

Note: The system of 95% and 5% payment is nat applicable ta clajms amounting to
225,000/- or below.

8.4 Application for payment against time-barred Claims:

9.
8.1

All claims against the Purchaser shail be legally ime-barred after three years
caloulated from the dale when the payment falls due The Purchaser is entitled o,
and it shall be lawful for him to reject such claims

Withholding and fien in respect of sums claimed:
Whengver any claim of claims for payment of a sum of monay anses out of or
under the Contract against the Coniractor, the Purchaser shall be entitled (o
withhold and also have a lien to retain such sum or sums in whole or in part from
the security, If any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitled to withhold the said cash sscurity deposit or the
security, If any, furnished as the case may be and also have a lien overn the same
pending finalisation or adjudication of any such claim. In the event of the securty
being Insufficient to cover the claimed amount of amounts or if no security has
besn taken from the Contractor, the Purchaser shall be entitied o withhold and
have lign to retain to the extent of the such claimed amount or amounts refered
to supra, from any sum or sums found payable or which at any time thereafter
may become payable to Lhi__ Contractor undar the same Contract or any other
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Caontract  with the Purchaser or the Governmenl pending finglisation or
adjudication of any such claim. '

It |5 an agread tarm of the Contract that the sum of monay.or maneys 50 withheld
or retained under the lien referred to above. by the Purchaser will be kept withheald
or retainad as such by the Purchaser till the claim arising cut of or under the
Contract Is detarmined by any of the dispule resolution mechanism as indicated
in the Conlract or by the compstent court as prescribed under Clause 2 7(c) as
the case may be, and that the Contractor will have np claim for interest er damages
whatsoever an any account in respect of such withholding or retention under the
lign referred to supra and duly notified as such to the Contractor

9.2 For the purpose of Clause 9.1, where the Contracter is a parnership firm or a imited
company, the Purchaser shall bie entitled to withhold and also have a Jien to retain
towards such claimed amount or amounts inwhole or in part from any sum found
payabile o ary partner! limiled company, as lthe case may be, whether in his
individual capaoity ar otherwise.

9.3 Lien in respect of Claims arising from other Contracts;

(a) Any sum of money due and payable to the Contractor (including the security
deposit retumatile to him) under the Contract may be withheld or retained by way
of tien by the Purchaser or Government against any claim of the Purchaser ar
Government in respact of payment of a sum of money arising out of or under any
other Contract made by the Centractor with the Furchasar or Government.

(b} It is an agreed term of the Contraat that the sum of money so withheld er retained
under this clause by the Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Government tll his claim ansing out of the
sarme Contract or any other Contract s either mulually saitled or determined
through dispute resalution mechaniem as indicated in the Contract or by the
competent court as prescrined under Clause 2 7{c), as the case may be. and that
the Contractor shall have no claim for Intersst or damages whitsoaver on this
account or on any other ground |h respect of any sum of money withheld or
retained under this clause and duly notified as such to the {:nntranjbr.

10. Warranty/ Guarantee:

{a) The Conlractor hereby covenants that it Is 2 condition of {He Contract that all
Goods furnizhad to the Purchaser under {his Contract shall be of the highest
grade, fres of all defeots and faults and of the best materials, quality, manufacture
and workmanship throughout and consistent with the established and generally
acceptad standards for materlale of the type orderad and in full confarmity with
the Coniract specification, drawing or sample. if any and shall, if operable,
operate proparly

(b} The Contractor -also guarantees that the said Goods would continue to
conform to the descrption and quality as aforesaid, for a peried of 30 monihs
aftar thelr delivery and this warranty shall survive natwithstanding the fact that the
Goods may Have baen inspectad. accepted and payment thersfore mads by
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the Pu_fr:.hﬂ:ser. If & longer! sherter penod of warranty/ guarantee s specified
in the Particulars or any other Contract documents, same shall be applicable
inzstead of period specified in thls clause.

{c) If during the aforesaid period, the said Goods be discoverad not te confarm to the
description and qualily aforesaid or have deterlorated, atherwiss than by fair
wear and tear, the decision of the Purchaser in that behalf being final and
canclusive, the Purchaser will be-entitied to reject the szid Goods or such portions
ihereof as may be discovered not fo conform to (he said descriptiort and quality
(by way of issue of "Warranty Rejection Advice"), On such rejection, the Goods
will be at the Contractor's nsk

Upon recsint of such rejection notice, the Conicactor shall, within 60 days,
expeditiously repair or replace, at the option of the Purchaser, the defective
Goods or parts thereaf, free of cost, at the ultimate destination, Alternatively,
the Contractor can also be galled upon for deposition of equivalent amount
of rejected Goods within the aforesard penod.

In case of any rectification of a defect or replacement of any defective Goods
during the warranty period, the warranty for the rectified! raplaced Goods shall
remain till the onginal warranty perlod plus the time fram the warranty rejection
advice 1o acceptance of Gaods by Consignee after replacement! rectification,

If the Contractar, having been notified. falls to rectify/ replace the defect(s)
within 60 days (or within any other period, If stipulated in the Contract), it shall
amount to Breach of Contract for wamanty.

(d] The Contractor shall be allowed to collect the rejected Goods only after depesition
of payments already made by the Purchaser to the Contractor, iF'any, in respect
of such Goads or after recovery of equivalent amount by the Purchaser from the
pending bills of the Contractor ar against replacement quantity supplied by the
Contractor. Rejected Goods should be sultably defaced hefore handing over
to the Contractor to avoid iis re-use, The rgjected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deam
fit within a periad of B0 days from the data of such rejection; by way of issue of
“Warranty Rejection Advice’. At the expiry of the period, no claim whatsoever
shall lle against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser Insuch mannar a5 he thinks fit Without
prejudice to the generality of the foregelng, all the provisions relating to the
'rejechon of doods' arid 'fallure’ and “termination’ and Clauses 4.2, 6.1, 7.6 and 13
shall apply

(e} Purchaser is entitled to provide for an authorized portal (a8 an extension of
autharised e-procurement portal or otherwise) for management of warranty
obligations, including monetary recovenes when dua, under the Contract and aiso
provide for detailed procedure for working of such a portal. Working procedure
(ss amended fram time to time) of such & portal shall be binding upon fthe
contractor and shall not be rendered ineffective merely on the ground that the
sama have nol been specifically mentionisd in the Caontract documents.
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{f) Purchaser is enlitied to effect due recoveries against warfanty rejection advice
from the Warranty Secunty Deposit, if the recoveries from pending bills of the
Contractar is net possible;

11.Removal! of Rejected Goods:

(@) On rejection of all Goods submitted for mspection at a place other than the
premises of the Canfractor, such Goods shall be remioved by the Contractor at
his awn cost subject as herein after stipulated, within 21 days of the dals of jssue
of intimation of such rejection, except in case of Warranty Reiection Advice,
where the perod shall be 60 days The commuhitation will be desmed fo
have bean servad on the Contractor at the time when such communication would
in the course of ardinary eommunication reach the Contractor through the means
of communication used,

Provided that the Inspecting Officer/ Consignes may call upon the Contractor fo
remove dangerous, infected or perishable Goods within 48 haurs of the recelpt
of such communication and the decision of the Inspecting Officer in this behalf
shall be final in all respects.

Pravided further that where the price or part thersof has been paid, the
Consignee s entitled without prejudice to his other rights to retain the rejected
Gdods il the price paid for such Goads Is rafunded by the Cantractor or disposs
of as per sub-clause (b) below, save that such retention shall not In any
gircymstances be deemed to be acceptance of the Goods or waiver of rejection
thergon.

{b) All rejected Geods shall in any event and circumstances remain and always
be at the nsk of the Contractor immediately on such rejection. If such Goods
are not removed by the Contractor within the perods aforementioned, the
Inspection Officer’ Consignes may remove the rejected Goods and either
refurn the same to the Contractor at his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide. or disposs of
such Goods at the Contractors risk and on his account and adjust such
portien of the procseds, if any from such disposal as may recessary to recover
any expense incurred in cannection with such disposals (or any price refundable
as-3 consequence:of such rejection). The Purchasar shall, in addition, be entitled
to recowver from the Contractor around rent/ demurrage chargss an the rejected
Goods after the expiry of the time limit mentioned above. Disposal of rejectad
Goods in aforzsaid manner will pot in any way exonerate Contragtor but still hold
him liable to pay to the Purchaser, the dues detailed under Clause 7 6(c) besidas
-other dues &3 mentioned above and  action can be taken by the Purchaser as
per Clause 9, if Contractor fails to pay the amount due to him,

12.Breach of Contrast by Contractor and Purchaser's rights thersof:

Breach of Canhract by the Confracter refers ta such situations where the
Contractor falls to comply with conditions of the Contract. it discharges the
Purchaser to procesd further with the performanca of his Contraclual obligations

-
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and entities him to 2 right of action for damages or termination of Contract and to
enforce the remeadies for such breach as prowided in the Contract, A braach of
Contract may, however, be waivad, with or without damages.

SN

1.

Cause of Breach of Contract

Delay in Pedfarmance of the Contract:
If the Contractor causes defay In supply
of part-ar whale of the Goods and fails to
deliver the Goods within the period
stipulated in the Contract. duly complying
the condiions of Contract, it constitutes
'@ breath of Contract for delay in
| perfarmance of the contract. as time s
| the essence of the Contracs:

Purchaser's rights

The breach of Centract is only for the
gquantities of Goods: in supply of which
the Contractgr has taused cslay.
Therefore, the Purchaser's rnghis In
case of breach are available only to the
extent of the breach; in this case:

Purchaser may waive this breach, with
ar without damages. In tenms of Clause
7.5 Purchasar al its sole discrstion,
may decide to waive the breach of
Coentract, with or without damages, for
a part or parts of the Conlracl and
| decide, al its sole discretion, not to|
| waive breach of Centract for mal
| balance parl or parls of the Coniract
- and decide to terminale such balance
! part or parts of the Contract '

1 Purchaser, in case decides at its sole |
| discretion, not to wave this brsach, |
far any part of the supply of Goods, may
terminate the Contract Conditions for
termination of the Confract are detalled
below.

Default in Performance of the
Contract: If the Contractor fails to daliver
any or all the Goods withun the period
stipulated in the Contract or within any
extension thereof granted by the
Purchaser or fals to perform any othar
Contractual obligations {(except
warranty), it shall amount to a Breach
of Contract

Purchasesr
Contract

terminate  the

may
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SN

Cause of Breach of Contract

Purchasers righis

Repudiation of the Contract: If the
Contractor  refuses 1o perform  the
Contract or repudiates it even before the
gxplry of Delivery Pariod, the Purchaser
may treat such repudiation as a Breach
of Contract

Default In attending Warranty failure:
If the Contracior. having been notified,
falls to rectify! reglace the defect{s) within
60 days (or within any ather pariod, If
stipulated [ the Contract), o shall
amount to-a Breach of Contract

Purnchaser
Contracl

may temnate  the

Purchaser shall be entitfed fo take |

actian as per Clause 10,

Defaull in maintaining requisite SD:
If the Coniractor during the currency of
the Contract fails to maintain the
requisite  Security Deposit, it shall
amount to @ Breach of Contract

Purchaser is entitled to take action as |
per Clause 34,

If the pnices charged In the Contract
| are discovered to be higher than any
conlrolled  or regulated price, the
| Purchaser may trest it as a Breach of
Corntract.

Purchaser is entitled to 1ake action as
per Clalzs 3.3,

-

shall at any time. be adjudged insclvent
or shall have a recelving order or
crder for administration of his estate
made against him or shall lake ahy
procesding for compostdion under any
Insalventy Act for the time being in force
or make any cenveyance or assignment
of his effecls or ebter Intd  any
assignment or composition with his
creditirs ar suspend payment or if the
| firm be dissolved under the Partnership
Act, the Purchassr may considef it as a
Breach of Contract.

Insolvency: If the Contractar being &n | Purchaser
Indindual or il @ firm, any parner theraof,  Contract

|

may. terminate  the

s
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Pege 34 of 41




— e — —— SR

| SN |I Cause of Breach of Contract Purchaser’s rights
8 ! Liquidation: if the Contracler being & | Purchaser may terminate  the
company s wound up voluntanly or by | Contract.

the order of a Court or @ Recelver
Liguidator or Manager on behalf of the
Oebenture—holders s appointed  or
circumstances shall have ansen which
entile the Cout or Debenture—
halders to appolint a Receiver, Liguidator
or Manager, the Purchaser may consider
it as a Breach of Contract

8. | Any viglation of the provisions of the | Purchaser is entitied to take action as |
Contract under Clayss 4.9 or Clause | per Clause 4 9 and Clauze 4 10,

410 by the Contractor may be ’
considersd by the Purchasar a8 a Breach
of Cantract, '

e e e e = ————— e N e e i |
10 | @) Failure of the Contractor to obtain | Purchaser is entitled to take sction as |
a valld licence under the extant Labour | per Clause 2. 7(f(i)) |
Codes and Ruwes before the |

commencement of the Contract. | !
(b) Failure of the Contractor to '
continue to have such valid licence until |

the completion of the Centract. | — |

11 | Contractor sub-lsts or assigns of | Purchaser s entitied to lake action as |
transfers the Contract or any part thereof | per Clause 4 3(c). '
without the previous cansent in writing of |
the Purchaser. . |

13. Termination of Cantrach:

(a) Upon the Coniractor committing a breach of Contract and the Purchaser, having
sa decided, may to terminate the cantract, in whole or in part, with following
actions:

(i) Forfeit the Security Deposil In whole, even if the Contractar defaults in
complying with part of the obligatinns under this Contract.

{ii) Wherever Secunty Deposit has besn exsmpted for any reason, levy
damages on the Contractor, not by way of panalty. an amount equal to
Security Deposit amount, as would have been applicable had the
Contractor not been exempted from submission of Security Deposit
Thess damages shall be reated as recovenes ouistanding against the
Contractor and dealt with accordingly

{b} Purchaser's right to terminate the Confract, in whole ar in part, without any

- 4
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compensation to the Contraclor, shall hot:
(i) pre-udice or affect the rights and remedies which have acerued and/
or shall accrus to the Puchaser after such termination,

() affect the perdormance of the Contract fo the extent not terminated
uhless alherwiss inslructad by the Purthaser,

() ewtinguish warranty cbligations of the Contractor for the Goods
already supplied, if any

14. Rights of Purchaser on defauits by Contractor

Notwithstanding the rights of the Purchaser under the Contract especially those
mentioned in Clause 12 and Clause 13 abave. additionally, the Purchaser shall be
entitled to take recourse to any of all of the follewing actions;

(@) Tempararily withhnld payments due to the Contractor under this Cantract fill
recovaries due to Invecabon of other Contractual remedies are complete.

(b} Record adverse performance of the Contrastor for taking appropriate
administrative action including debarment

() Undertake Dispute Resolution and! or tigation for the transgression of the law,
fort, and loss. which ar not addressable by the above means

15. Limitation of Liabilities:

{a) Except incases of crimmal negligence or wilful misconduct, the aggregate liabllity
of the parties. whather under the Cantract. in tort or otherwisa, shall not excead the
tolal Cantract Price (less payments already made In case of Purchaser), provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment! work under Warranty/Guarantee Clause (Clause 10) or to any
ohligation of the Contracteor to indemnify the Purchaser conceming IPR
infrimgermeit

(b) Meither Party shall be liable lo the other Parly, whether in Contract, tord, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production. or loss of profits or interest costs. which the other Party may suffer
i connection with the Contract, provided that this exclusion shall not apply to
any obiigatioh of the Cantractor to pay liquidated damages to the Purchasar

16, Force Majeure:

(2)  On the ocourrence of any unforeseen evenl. heyond the control of either Party,
directly intarfering with the delivery of Goods arising during the currency of the
Contract. such as war, hostiities, acts of the public enemy. civil commalion,
sabotage, fires, floods, explosions, epidemice. quarantine restrictions, strikes,
lockouts, or acts of God, the affected Parly shall, within a8 week flam the
commencement thermof, notify the same n wnting to the ather Party with
reasonable evidence thereof. Unless otherwise directed by the Purchassr in
writing, the Caontractor shall continue to perforrm its obligations under the Confract
as far as reazonably practicable and shall sesk all rr_-a_sunalﬂe alternative means
for performance not prevented by the Force Majeure event, If the force majeura
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candition({s) mentioned above be in force for 80 days or more al any time, sither
party shall have the option to terminate the Contract on expiry of 60 days of
commencement of such farce majeure by giving 14 days’ nollce lo the other party
in writing. In case of such termination, no damages shall be claimed by afther
party against the other, save and except those which had ocourred under any
other clause of this Contract before sueh termination

{b)  Natwithstanding the rermedial provisions conlained elsewhere n the Contract,
none of the Party shall seek any such remedies or damages for the delay and/ or
failure of the ather Panty in fulfiling his obligations under the Contract if it Is the
resUlt of an event of Force Majeurs

17.Book Examination Ciause:
The Government reserves the right for ‘Book Examination’ as follows:

(@)  Tha Contractor shall whenever called upon and required to produce or cause
l6 be produced. for examination by any Goverhrmant Officer duly authorised in
that behalf any cost ar other book of account, voucher receipt, letter,
memarandum, paper or writing or any copy of or.extract from any such document
Tha Contractor shall also furnish information relating to the exacution of this
Contract or relevant for verifying or asceraining the cost of exscuting this
Contract 1o such Government Officer In such manner as may be required, The
decision of such Government Officer on the question of relevancy of any
docurment, infarmation of return being final and Ginding on lhe parties. The
obligation Imposed by this clause Is without prejudice to the Contractor's
obligations under any other statute, rules or arders which shall be concurrently
binding on the Contractar.

(B} The Contractor shall if the asuthorised Government Officer so requires
(whether befare or affer the prices have bean finally fixed) afford facilities to
the Government Officer concemed to wvisit the Contractor's premises to
examine the processes of production and estimate dr ascertaining the cost of
peiformance of Conlracl, The authorised Government Officer shall have power
o examing all the relevant books of Contractor's Sub-Contractor, or any
subsichary or allied firm or company. If any portion of the Contract is entrusted or
carried out by such anfities.

(c) If an such examination, il is establiched that the Centracied price IS more than the
actual cost-plus rezsonable margin of profit, the Purchaser shall have the right to
reduce tha price and determineg the amount to a reasonabla level.

{d)  The Contractor or its agency is bound 1o allow examination of its buoks within 80
days from the date the notice is received by the Contracter or its sgencies calling
for the production of documents under sub-clause (a) above. In the event of
the Contractor's or his agency’s falure to do so, the Contract pnce would ba
reduced and determined according to Ihe best judgment of the Purchaser, which
would be final and binding -:.-rrl_lha Contractor and his agencies
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18. Payment of Taxes and Duties:

(a)  The Contractor shall be fully responsible for all taxes, duties, fees, levies eto.,
incurred up to the point of delivery of the Goods to the Purchaser.
fh) Goods and Sefvices Tax (GST) shall be paid al the rate applicable or as
assessed, provided the sale transaction Is legally subjest to such taxes and |s
payable according to the terms of the Contract, subject to the following conditions:
(N Payment of GST to the Contractor shall be made cnly upan submission of
a GST-compliant billf inveice by the Contractor. it shall be the entire and sole
responsibility of the Contractor to ensure that the invoica must include the
comrect and appropriate HSN code and applicable GST rate.

(i) The delivery must be recorded In the name, localion, and GSTIN of the
Consignas, and the location of the Office of the Purchaser shall have no
impagt an invaicing.

(i) Purchaser shall not pay a higher GST rate, f leviable, due to any
misciassification of HSN number or incorrect GST rate incorporated in the
Contract due to Contractor’s fault. If the Contractor invoices Goods wilh a
GST rate or HEN number differing from those specifisd in the Cantract,
payment shall be made as per invoiced GST rate or the GST rate
mcorporated in tha Cantract, whichever is lower. In case GST rate invoiced
is higher than the ohe incorporated in Contract, the Contractor shall be
required ta ad|ust his basic price to the extent required by the higher GST
rate as per invoice to match the all-inclusive price mentioned in the
Contract.

(£}  Statutory Variation Clausa:

Unless otherwiss stated in the Contract, statutory vanation (fresh impasition and/

or variation) In applicable GST rate or other taxes and dulles mantioned |n the

Contract shall ba barma by the Purchasar, for statutory vanations accurming after

the date of submission of the tender, as per the conditions of tha Contract

including amendments If any. However, GST rate amendments shall be
considered for fhe quoted HSN code only, against documentary evidence,
provided sqch an increase in GST rates is after the tender submission date and
shall not be apglicable for any misquotstion of the HEN number ar GST rate by
the Contractor. The Purchaser is not Eable for any claim from the Contractor on
account of fresh iImposition and! orincrease (including statutary incraase) of GST,
customs duty, ar other duties on raw materials and/ or components used directly
in the manufacture of the Contracted Goods taking place during the pendency of
the Cantract- unlsss such liability s expressly agread ta in t2rms of the Contraat.

18. Deleted.
20.Code of Integrity: Misdemeanours and Panalties:

20.1 Partias to the Contract shall not indulge In following prohibited practices, sither
dirgichly or indirectly, at ady stage during the execution of Contract:

(a) "Carrupl practice™ making offer, solicitation or acceptances of a bribe, reward or
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gift or any material banefit, in exchangs for an unfair advantage or an
inducement or reward for performing or refraining from parforming any act
refated toaxecution of the Contract, orany other Contract with the Purchaser or
the Gowernment. Thie also applies o actions ntended to show favour or
disfavour towards any persan In rélation 1o the Contract.

Additionally, if the Contractor, or anyane employed or acting on his bahalf (with
or without the Cahlractor's knowledge). breaches this condilian ar commils any
offense under Chapter Xl of the Bharatiya Nyaya Sanhita, 2023 (as amended)
or the Prevention of Corruption Acl, 1988 (as amanded), or any other law
enacted for the prevention of cormuption by public servants, tha Purchaser shall
have the right to terminate the Contract, as well as any otner Contracts with the
Contractor, and take futher actions as oullined below

{8) "Fraudulent practice”- Any act of omission or misrepresentation that may
mislaad or attemnpt to miskead so that financial or other benefilts may be obtained
or an obligation avoided during execution of the Contract

() "Coercive practice”— any act of inflicting harm or thraat=ning to harm persons
or their property to affect the execution of a Centract

{d) "Undus Advantage" - improper use of information obtained by the Conltractor
fram the Purchaser with an intent to.gain an umair advantage in execution of the
Contract or Tar pessonal gain.

(g) "Obstructive Practice” — Any action that materlally |mpede Purchaser
investigation into allegations of one or more of the above mantioned
prohibited practices either by deliberately destroying, falsifying, aftedng; or
by concsaling of evidénca matarial to the investigation: or by making false
stalemenis to invastigalors and/ or by coercive practices mentionad above,
to pravent it from disclosing its knowladge of matters relevant to the investigation
or fram pursuing the investigation; or by impeding the Purchaser's rights of audit
or access to information.

20.20bligations for Proactive Disclesures in case of Conflict of Interest:
"Canflict of Interest’- Any persenal, financial or business relationshlp between the

Contractor and any persannsl of the Purchaser who are involved, ather directly or
mdirectly, in the execution of the Contract

Contractor is obliged under the Cede of Integrity to suo-moltu proactively decdlare any
canfliet of interest (caming undar the definition mentioned above - pre-existing or as and
as soon as thess arise at any stage) in execution of the Contract Failure 1o do so
shall amount 10 a viclation of Cods of Integrity,

20.3 Misdemeanours:

The fallewing actions shall be regarded as misdsmeanours—if a Contractor, either
directly or indirestly, engages in such behaviour al any stage during the axecution of the
Centract:

(&) Violates the Cade of Integrity:
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(b) Convicted of an offence under the Prevention of Carruption Act, 1888 (as
amended) or under the erstwhile Indian Penal Code, 1860 (as amanded) or
uncer the Bharatiyva Nyaya Sanhita. 2023 (as amended) or any ather law for
the time baing in force for causing any loss of life or property or causing a
threat to public health as part of the exeaution of a public procursmeant
Contract,

{c) Employs a government servant whe has bean dismissed or removed due fo
cofruption:

(d) Employs & non-official convicted of an offense involving corruption or
abetment of such an offense, In & positian whers they could corrupt
govermment servanis,

{8) Employs a govarnment officer within one year of his retirement who has had
busingss dealings with the Contractor in an offitial capacily befora retiremant.

i® Is detarmined by the Govarnment (o have doubtful loyalty to the country or
national sscurity considaration

204 Penaltles for Misdemeanours:

Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Contract If the Purchaser concludes that a Contractor directly or through
an agent has committed a misdemeanour in executing a Contrael, the Purchasar
shall be entitied, 2nd it shall be lawful on his partto take appropriste measures, lhcludrng
the fallowing:

{a) Termination of the Contract, utilizing all remedies presctibed therain;
{b) Forfeitire or Encashment of any Security Depesit associated with the Contract
and

(¢} Racavery of any payments made by the Purchaser. including advance
paymants. alang with interest al the prevailing Repo Rate (declarsd fram time
to time by RBI) prevailing on the date of such termination of the Confract

(d) In addstion to the above penallies, the Purchzser shall be entitled and it shall
ke lawful for fim o

(1) File information agalnst such bidder! Coptractor or any of iis
successors, with the Competition Comimission of India for Turther
processing, in case of anti-competitive practices:

(2) Inltiate proceadings in a court of law against Contractor or any of #ts
successors, under the Prevention of Corruption Act 1988 (as
amendead) ar under the Bharativa Nyaya Sanhita, 2023 {as amended)
or any other law for transgression nol addressable by olher
remedies listed in this sub-clausa.

(3) Remove Contraclor or any of s successors from the list of
r_agiﬁteredfﬂppmvad suppliers for a period not exceading two years.
Suppliers removed from the list of registered/approved vendors or their

—_
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related entifies may be allowed 1o apply afresh for regisiration anly
after the expiry of the penod of removal.

(4) Debar the Contractor fram participation i future. to Purchaser's
procurements without prajudice 1o leaal rahts and remedies.
Debarmant shall aufomatically extend to all the allled firms of the
debarrad firm.

20.8Any dispute ar difference 0 respect of the interpretation. effect, application. or
recoverable amount Wwider the aforementioned clauses by the Purchaser from the
Caontractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractar
rﬂ"' ba
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Annexure-B
Provisions related to procurement process prior to contract formulation as

contained in IRS Conditions of Contract, 2022 and removed from IRS Conditions
of Contract, 2025. Railway units to include suitable provisions in their tender
documents.

(1) Security Deposit:

(a) Unless otherwise agreed betwesn the Purchaser and the Contractor or
otherwise mentioned in the tender document, the contractor shall, within 21
days of posting of written notice of acceptance of the offer to the contractor,
deposit with the Railway concerned (in cash or the equivalent in Government
Securities or approved Banker's Guaraniee Bond or any other approved form
as stipulated in the tender document) a sum as stipuiated in the tender
document, towards Security Deposit. Unless alherwise specified in the tender
document, Security Deposit should remain valid for a minimum period of 60
days beyond the date of completion of all the contractual obligations of the
supplier, including warranly obligations. (Para 0501 of IRS Conditions of
Contract, 2022).

(B) If the Conlractor, having been called upon by the Purchaser to furnish security
deposit, fails to make a security depaosit within the specified period, it shall be
lawful for the Purchaser to cancel the Letter of Award and lo recover from the
Contractor the amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with the Purchaser
or the Government or any person contracting through the Purchaser or
otherwise howsoever, duly adjusting the Earnest Maney deposit, if any, made
by the contractor. {Para 0502 of IRS Conditions of Confract, 2022}

(c) No interest shall be payable upon the Bid Securily. (Portion of para 0503 of IRS
Conditions of Contract, 2022).

(2) Code of Integrity: (Portion of para 2502 of IRS Conditions of Conlract, 2022).
Purchaser as well as bidders shall not indulge in following prohibited practices,
elther directly or indirectly, at any stage during the tender procass.

(a) "Corrupt practice”- making offer, sollcitation or acceptance of a bribe, reward or
gift or any material benefit, in exchange for an unfair advantage in the tender
process or to otherwise influence the tender process. (Para 2502(a) of IRS
Conditions of Contract, 2022).

(b) "Fraudulent praclice™ any omission or misrepresantation that may misiead or
attempt to mislead so that financial or other benefits may be obtained, or an
obligation avoided. Such practices include a false declaration or false
information for participation in a lender process or to secure a cantract. (Porfion
of para 2502(b} of IRS Conditions of Coniract, 2022).

(c) "Anti-competitive practice” any collusion, bid-rigging or anti-competitive
arrangement, or any other practice coming under the purview of The
Compelition Act, 2002, between two or more bidders, with or without the
khowledge of the Purchaser, that may impair the transparency, faimess, and
the progress of the tender process or to establish bid prices at artificial, non-
cumpatrtwe levels; (Para 2502(c) of IRS Canditions of Conlract, 2022),

(d) “Coercive practice”. any coercion or any threat to impalr or harm, directly er
indirectly, any party or its property to influence the tender process,

(e) "Conflict of interest" (COIl): any personal, financial or busingss relationship
batween the bidder and any personne! of the purchaser who are directly or
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indirectly related to the tender process, which can affect the decislon of the
_ purchaser directly or indirectly,

() "Undue Advantage™: improper use of information obitained by the bidder from
the purchaser with an intent to gain an unfair advantage in the tender process
or for personal gain. This alse includes if the bidder (or his allied firm) provided
services for the need assessment/ procurement planning of the tender process
in which he is participating:

(3) Obligations for proactive disclosures:

(a) Purchaser as well as bidders are obliged under this Code of Integrity fo suo-
motu proactively declare any conflict of interest (coming under the definition
mentioned above - pre-existing or as and as scon as these anse at any stage)
in any Tender Process. Failure to do so shall amount to a violation of this cade
of integrity. (Portion of para 2503{a) of IRS Condifions of Confract, 2022),

(b) Any bidder must declare, whether asked or not in a bid-document, any previous
transgressions of such coda of integrity during the last three years or of being
under any category of debarment by the Central Government or by the Ministry/
Department of the Procunng Organisation from participation in Tender
Processes. Failure to do so shall amount to a violation of this code of integrity.
(Para 2503(b) of IRS Conditions of Canfract, 2022},

(4) Misdemeanours:(Forfion of para 2504 of IRS Conditions of Contract, 2022).

The following shall be regarded as misdemeanours—if a bidder, eithar directly or

indirectly. at any stage during the tender process, commits any of the following

misdemeanours:

(a) Violates the Caode of Integrity,

{b) Convicted of an offence under the Prevention of Comuption Act, 1988 (as
amended) or under the erstwhile Indian Penal Cede, 1860 (as amendad) or
under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other law for
the time being in force for causing any loss of life or property or causing a threat
to public health as part of the execution of a public procurement Contract:

{c) Employs a government sefvant who has been dismissed or removed on
account of corruption.

(d) Employs a non-afficial convicted of an offence inveolving corruption or abetment
of such an offence, in a position where they could corrupt government servants:

{2} Employs a governmernt officer within one year of his retirement whao has had
businass dealings with him in an official capacity befare retirement:

(f). Is determined by the Government of India to have doubtful loyatlty to the country
or national security cansideration:

(@) Any other misdemeanour such as failure to abide by 'Bid securing declaration’.

(5) Penalties for misdemeanours:(Porfion of para 2505 and para 2506 of |RS

Conditions of Contracl, 2022),
Withaut prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Tender-documents, if the Purchaser concludes that a (prospective)
bidder directly ar through an agent has committed a misdemeanour in competing
for the tender, the Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures. including the following, if his bids are under
consideration in any procurement;

(a) Enforcement of Bid Securing Declaration in ligu of forfeiture or encashment of
Bid Security;

(b) calling off of any pre-contract negotiations and,

(€) rejection and exclusion of Bidder from the Tender Process,

"
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(d) In addition to the above penalties, the Purchaser shall be entitied and it shall
be lawful an his part to:

(i) Fite Information against Bidder or any of its successors, with the
Competition Commission of India for further processing, in case of anfi-
commpetitive practices;

(Il} Initiate proceedings in a courl of law against Bidder or any of its
successars, under the Prevention of Carruption Act, 1288 (as amended)
or under the Bharatiya Nyaya Sanhita, 2023 (as amended) or any other
law for transgression not addressable by other remedies listed in this
sub-clause.

(i) Remove Bidder or any of its successors from the list of registered/
approved suppliers for a period not exceeding two years. Suppliers
removed from the list of registered! approved vendors or their related
entities may be allowed to apply afresh for registration after the expiry of
the penod of removal,

(iv) Debar a bidder fram participation in future to purchaser’s procurements
withaut prejudice to legal rights and remedies. Debarment shall
autamatically extend to all the allied firms of the dabarred firm.

(v) The Ministry/ Depattment may debar a bidder or any of its successors
from participating in any Tender Process undertaken by Purchaser for a
period not exceeding twa years cotnmencing from the date of debarment
for misdemeanours listed above. The Ministry! Department shall
maintain such a list which shall alse be displayed on thelr website.

(vl) Central Government (Department of Expenditure (DoE), Ministry of
Finance) may debar a bidder or any of its successors from participating
in any Tender Process undertaken for a penod not exceeding two years
cemmencing from the date of debarment for misdemeanours listed
above. DoE shall maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP),

(vil) Any dispute or differance in respect of either the inlerpretation effect or
application or the above condition or of the amount recoverable
theraunder, shall be decided by the Purchaser, whose decision there on
shall be final and binding. (Para 2507 of IRS Coenditions of Conirael,
2022).

{6) Special Conditions for Running Contract: (para 3500 fo para 4100 of IRS

Conditions of Contract, 2022}

Following (special) conditions wherever they differ from the invitation to tender and
instruction to lenderars override the latter In addition to Standard Cobditions of
Contract, the following special conditions shall apply to Running Contract. -

(a) Purpose of Contract and Parties to the Contract: (para 3600 of IRS

Conditions of Contract, 2022)

(i} The parties to the contract, which shall be desmed to be a "Running
Contract” and which is intended for the supply of the goods of the
descriptions and approximately in the quantities setforth in the contract
during the period specified therein, shall be the Contractor of the one
part and the authorities named in the contract hereinafter called the
Purchaser (which expression shall, where the coniext so admits or
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implies, be deemed 1o include his successors and assigns) of the other
part The guantities shown in the sald Contract, are only approximale,
and cannol be guarantesd.

(if) The Purchaser may authorise any officer (who shall hereinafter be called
Direct Demanding Officer) at any time dunng the penod of the contract,
to place orders direct on the Contraclor.

(iii) Any varation of this contract shall net be binding on the Purchaser
unless or until same is endorsed on the contract or incorporated in a
formal instrument in axchange of letters and signed by the parties.

(b) Delivery: (para 3700 of IRS Conditions of Contract, 2022)

(c)

(d)

(i)

(1)

The Contractor shall as may be required by the Purchaser sither deliver
free or FOR or CIF at the place or places specified in the conltract such
quantities of the goods detailed in the said contract as may be ordered
direct from the Contractor from time-to-time by the Purchaser or by the
Direct Demanding Officer. The Cantractor shall deliver or despatch the
full quantity of the goods so ordered within the penod specified in the
said confract

Increase or Decrease of Quantities: (para 3800 of IRS Conditions of

Contract, 2022)
The purchaser shall be entitled to vary the approximate total quantities
of each description of goods shown in the said contract up to 30 percent,
in ene or more instalments, any time within the last date of delivery
period (including extended delivery period} by giving a reasonable notice
in writing of such variafion

Maintenance and Replacement of Stocks: (para 3900 of IRS Condifions

of Contract, 2022)

To meet easual demands, the Contractor shall maintain at all time in stock
{until 70 per cent of the requirements have been drawn), at the place(s)
specified in the contragt, the quantity/ quantities mentioned thersin. All
demands should be complied with immedialely they are received by the
Cantractor or within the period, if any, stipulated In Individual orders. As
soon as the Contractor 1 calied upon to effect supplies, he shall taks
action to replenish the guaranieed stocks until such time as 70 percant of
the total approximate requirement has been drawn and  such
teplenishment shall be completed with the perod specified in the contract,
after the receipt by the Contractor of casual demands. Due notice will be
given to the Contractor by the Direct Demandng Officers or by the
Purchaser, if any additional quantilies over and above 70 per cent of the
total approamate requirements are required and Contractor shall then
arrange stocks acoordingly.

The period for replenishment of stocks will be allowed anly if the material
i nol in stock. If the material is in stock, this Provision will be inoparative
aven though the guaranteed stock quantily may have been supplied
against the contract.

'-d"'
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(i) As an alternative to Sub-Clauses (i) and (i) above. al the option of the
Purchaser, or Direct Demanding Officer, he may order more than one
instalmant of deliveries at a time by stipulating instalment wise start date
and completion date of supply. Delivery period of all the Instaiments except
the first one shall be deemed tentative/ provisional till the start date of the
corresponding instaimenl unless otherwlse expressly communicated in
main contract or any subseguent communication by the purchaser to the
contractor, Purchaser without prejudice to other provisions under the
contract, reserves the right to make deferment in the aforementioned
tentative/ provisional delivery period of any instalment, constituting the
elements of start dale and complefion date of supply for that instalment
Uniass mutually agreed by Parties, the maximum penod of defarment for
any instalment will be limited to six months,

(e) Reporting Progress of Contract: (para 4000 of IRS Condiions of Conlract,

2022}

The Contractor shall, three calendar months before the termination of
the contract or al such intervals as may be specified in the contract,
submit a repart to the Purchaser stating the total quantity of goods
delivered or despatched under the contract.
(f) Special conditions where they differ from Standard Conditions override the
|atter. (para 4100 of IRS Conditions of Confract, 2022)

L 3 = |

-
240 ~ a0

Page 50f5



		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document


		2025-11-14T12:55:32+0530
	IREPS-CRIS
	SARIKA PATHAK
	IREPS Document




