HRaGEI®ERGovernment of India m itiondl Yoat

Mo -J.-‘n"" -~
5_;,*'“ > ﬁ.i % ¥ertiTerd Ministry of Railways g 205 of Cooperatives
S ﬁ:*-*l "5 . Coapurativet Duild
. St ¥arddais (Railway Board) Saur JY i Word
No. 2024/RS(G)I779/11 Date: 11.09.2025

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/ Vadodara
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Sub: Indian Railway Standard (IRS) Conditions of Contract, 2025

Rallway Board has approved revised Indian Railway Standard (IRS)
Conditions of Contract, applicable to contracts related to procurement of goods by
Railway units. This version, l.e., IRS Conditions of Contract, 2025, supersades the
previous IRS Conditions of Contract (September 2022), circulated vide Railway
Board letter no. 2022/RS(G)/779/13 (E 3402809) dated 21.08.2022. IRS Conditions
of Contract, 2025 are attached herewith as Annexure-A.

20 IRS Conditions of Contract, 2022 included provisions applicable both prior to
and after contract formulation (Example: para 2502 pertaining to “Code of Integrity”).
In the present version (IRS Conditions of Contract, 2025), an effort has been made
o exclude provisions pertaining to the procurement process prior to confract
formulation. Certain such provisions, including special conditions for running
cantracts, have been compiled and enclosed herewith as Annexure-B for guidance of
Railway units. Suitable conditions in tender documents may be incorporated by
Railway units on these aspects, if considered necessary. IRS Conditions of Contract
2025 contain only those provisiors that are applicable after contract formulation. .

30 Itis sperfiﬁcaliy highlighted that the tender conditions pertaining to following
matters are not incorporated in the IRS Conditions of Contract, 2025:

(a) Import/ Global Tender related specific conditions.

(b) Specific conditions related 1o procurement of Machinery and Plant (M&P)
(c) Conditions related to Joint Ventures (JV)/ Consortiums, -
(d) Goods and Services Tax (GST) during tender evaluation.

(e) Price Varation Clause (PVC),
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(fi Public Procurement (Preferen ;
ce to Mak i : |
clause for damages, e in India) Order, 2017 including the

Railway units need to inciude appropriate provisions for the above in the
tender documents,

4.0 Itis further specifically highlighted that the ‘Dispute Resolution Clause’ is not
incorporated in the IRS Conditions of Contract, 2025. The revised tender conditions
related to dispute resolution shall be issued separately,

5.0  This is issued with the concurrence of Finance Directorate of Railway Board
and approval of Railway Board (MTRS).

DA: As above
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ANNEXURE-A
INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT, 2025
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1. General:
1.1Tenets of Interpratation:
Unless where the context reguires otherwise, throughout the Contract:

{a) The heading of these conditions shall not affect the interpratation or construction
thereof,

(b) Waords in the singular include the: plural and vice-versa.
(c) Words importing the masculine gender shall be taken to include other geriders.

{d) Waords imparting persen shall include any company or association or body of
individuals, whether incorporated or not

(e) Any reference to any legisiation, Government Policies or Orders shall be deemed
to include all amendmeants to such instrumsants.

(f} Terms and expression not herein defined shall have the meanings assigned to
them in the Indian Sale of Goods Act. 1930 (as amended), or the Indian Contract
Act, 1B72 (as amended) or the General Clauses Act, 1897 (as amandead) as the
case may be.

(g) Severability: If any provision or condition of this Contract is prohibited ar rendered
invalid or unenforceable, such prohibition, invalidity or  unenforceability shall not
affect the valdity or enforceability of any other provisions and conditions of this
Contract

1.2 Definitions:

Unless the context requires otherwise, the following definitions shall apply in the
Contract: (The main preferrad term is within the Invered comma. Allermative equlvalent
terms used in certain contexts, if any, are listed n the brackets Text within brackets is
not eonsidered for sort-erder of terms)

(a) "Acceptance of Tender" means the letter of memorandum commiinicating to
the Contractor the acceptance of hus {ender and includes an advance acceptance
ar letter of acceptance (LOA) of his tender.

(b} "Agent” is a person employed to act for another or represent another (called
the "Principal’) in dealings with a third person. In the contaxt of public
procurement. an Agent is a representative participating in the Tander Procass or
Execution of 2 Confract for and on behalf of his Principal.

(€) “Authorized e-procurement portal” ig the web-based portdl, being used by the
Parfies for exchanging online documants during the course of the formation of
Contract and thereafter till its completion.

(d) "Corsignee” means:

{1} Where the Goods are required by the Contract to be dispatched by rail,
road, air or steamer, the person specified in the Contract to whom they are
to be delivered at the destination;

(ily Where the Goods are required by the Contract to be delivered to a person
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as an interim Consignee for the purpose of dispatch to another person,
such other persons, or

(i} In any other case, the person to whom the Goods are required by the
Contract to be delivered in the manner therein specified.

(e} “Contract” ('Purchase Order' or ‘Supply Order or 'Rate Contracl ar '‘Running
Contract' or 'Letter of Acceptance’) means a formal legal agreement in writing for
supply of Goods, the subject matter of Procurement, enterad into between the
Purchaszer and the Contractor on mutuslly acceptable tarms and conditions
and which are in compliance with all the relavant provisions of the laws of India;
“Contract’ includes the invitalion lo tender, instructions to tenderers, tender,
acceptance of lender. Standard Conditions of Contract, Sp=aal Conditions of
Contract, particulars and the other conditions specified in the acceptance of
tender. Contract includes a repeat order which has been accepted or acted upon
by the Cantractor,

{f) “Contractar” (‘Supplier’ or ‘Firm' or ‘Vendor' ar ‘Manufacturer or ‘Successiul
Bidder') means the person with whom the Conlract is entered into for supply and
shall be deemed to inciude the Contractor's successors (approved by the
Purchaser), agents, Sub-Contractor, represenmtatives, heirs, executors and
administrators as the case may be unless excluded by the terms of the Contract.

(g) “Dispute” Includes all or any of the commercial disputes arising out of this
Contract, as defined in The Commercial Courts Act, 2015,

(h) "‘Drawing” means the drawing or drawings stipulated In or annexed to the
Specificalions or the Tender Document or Contract.

(i) ‘Goods" ('Stores' or ltem(s) or 'Material(s)' in certain context) includes all articles,
material, commedity, livestock, medicines, fumiture, fixtures, raw material,
consumables, spare parts, instruments, machinery, equipment, industrial plant,
vehicles. aircrafts. ships, rallway rolling stock., assemblies, sub-assemblles,
accessories, Modules or a set of Modules, Knocked Down Unit (KDU), a group of
machines comprising an integrated production process or such other categories
of Goods or intangible products like technology transfer, licenses, Computer
Software (with licence), Information Technolegy Systems, patents or other
intellectual properties (but excludes books. publications, periodicals; etc., for a
liorary), procured ar otherwise acquired by a Purchaser. The term "Goods” also
includes works and senices which are incidental or consaquential to the supply
of such Goods, such as lransporiation, Insurance, installation, commissianing,
tralning. and maintenance.

() “"Government” means the Central Govermment or & State Government, as the
case may be.

(k) “Inspecting Officer” means the person or organisation specified in the Contract
for the purpose of Inspection of Goods under the Contract and  includes his
authorised reprasentative.
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{l) "Inspection” means activities such as measuring, exatnining, testing, analysing,
gauging one or maore characteristics of the Goods and comparing the same
with the specified reguirement to determine conformity

(m)"Intellectual Property Rights” (IPR) refers to the owner's rights against
unauthonsed possession/ exploitation by others of its tangible or intangible
intellectual property. It Includes rights te Patents, Copyrights, Trademarks,
Industrial Designs, and Geoagraphical Indications (GI),

(n} "Material" means anything usad in the manufacture or fabrication of the
Goods

(0} "Particulars” include-
(I Specifications;
{il Drawings;

{liiy Pattern bearing the seal and signature of the Inspecting Officer (hereinafter
called the sealed pattzrn) which shall alss include a cedified copy thereof
saaled by the Purchager for the guidance of the Inspecting Officer;

{lv) Sample ssaled by the Purchaser for guidahce of the Inspecting Officer
(herainafier called the certified sample) which shall include a certified copy
thereof sealed by the Purchaser for the guidance of the Inspecting Officer;

(v) Trade pattem, that is lo say, a patiern, Goods conforming to which are
obtainable in the open market and which denotes a standard of the
Indian Standard Institute or other standardising authority or a general
standard of the industry,

{vi) 'Propristary mark’ or 'brand’ means the mark or brand of a produst which
is owned by an Industrial firm;

(vil). Any other details goveming the construction, manufacture or supply of
Goods as may be prescribed by the Contract

(p) “Parties” The parties to the Contract are the Conlractor and the Purchaser, as
defined in Clauses 1.2(f) and 1.2(r) herein respectively.

(q) "Purchase Officet’ means the officer signing the acceptance of tender and
includes any officer who has authority to execute the relevant Contract on behalf
of the Purchaser.

{ry "Purchaser" m&ans the President of Indiz in the case of Goods ardered for the
Indian Government Rallways and includes his suceessors and assignees.

(s) “Scheduled Commercial Bank® means a hank listed in the Second Schedule
of the Resarve Bank of India Ast, 1934,

{t) "Security Deposit’ ('Performance Security’ or 'Performance Bond' or
‘Performance Bank Guaraniee' or other specified financial instruments) means
a monetary guarantes to be furnished by the successful Bidder or Contractor in
the form prescribed for the due performance of the Contract

rﬂ"
o
Aspmy <A o~ Page 6 ol 41




(U} "Signed" means ink signed or digitally signed with a valid Digital Signature
Certificate as per IT Act 2000 (as amended). It also includes stamped, except
in the case of an acceptance of tender or amendment thereof.

{v} "Site" means the place or location specified in the Contract at which any work
(such as installation. commissiening &tc ) is required to ke execuled by the
Contractor under the Contract or any other place approved by the Purchaser
for the purpose.

{w) “Sub-Contractor” means any person from whom the Contractor may source
any material or fittings or incidental works or services (including deployment of
contractual labour, if any) for the peformance of the Contracl. The term “Sub-
Contract’ shall indicate obligations of such a Sub-Contractor towards the
Contraclar.

(%) "Test" means such test as Is prescribed by the particulars goveming the
construction, manufacture or supply of Goods as may be prescribed by the
Caontract or consldered necessary by the Inspecting Officer- whather parformed
or made by the Inspecting Officer or any agency acling under the direction of the
Inspecting Officer. In case prove out of design before supply, including oscillation
tests if required, is within the scope of supply of Contract, such achvities are also
included in “Test".

(y) "Unit" and "Quantity" means the unit and quantity specified In the Contract,

(2) “Warranty Security Deposit” means a monetary guarantee 1o be furnished by the
contractor, if mandated in the contract, to ensure his performance of warranty
obligations as per the Contract. The warranty security deposit can be prescribed
to be in any acceplable form as for Security Deposit. This guarantee can be
invoked by the Purchaser if the Contractor fails to fulfil contractual obligations
during the warranty period,

{ag) “Writing” or “Written” includes mattar either in whole or in pant, in manuscript,
type-written, lithographed, cyclostyled, phelographed or printed under or over
signature or seal or digitally signed decument in electronic form, as the case may
be.

(bb} “Year" shall mean calendar year (unless reference to financial year is
clear from the context), "Week™ shall mean a period of 7 days, "Month®, a periad
of 30 days

2. Contract:
2.1 Contract Documents and their Precedence:

The following conditions and documents in indicated order of precedence (higher to
ivwer) shall be considered an integral part of the Contract, irrespective of whether these
are not appended/ referred to In it Any generic reference to 'Contract’ shall Imply
reference to all these documents as well:

(a) Valid and authorized Amendmenis issued to the Coniract,
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(&) Contract Document (Purchase Order) and the Lettar of Acceptance (LOA)
(o) Tendar Documents;
(d) Special Tender conditions:
fg) Technical Specifications as given in tender documents,
{f) Drawings.
{g) IRS Conditions of Contract;
(1) General Tender Conditions/ Instructions to tenderers; and
{i) Contractor's bid
2.2 Scope of Supply:

(a) This Contract is for the supply of the Goods of the description, specifications and
drawings and 0 the gquantities outiined in the Contract on the date or dates
specified tharain,

(b) Uniess atherwisa specified, the Goous shall be entirely brand new and of the best

quality and workmanship to the satisfaction of the Inspecting Officer. The Goads
shall further be in all respecls acceptable to the Inspecting Officar.

{e) If so stipulated, the Contractor shall be required to perform specified incidental
Works/ Services (e.g., Installation. Commussioning, Operator's Training stc. in
case of Supply of Capltal Goods/ Machinery & Plant) as an integral part of the
Goods in the Contract.

2.3 Modifications/ Amendments to Contract:

{a) Purchassr may amend the Contract, on written reguest (including request made
through authorzed e-procuremant portal) from the Contractor or otherwise, by
making alterations and medifications within the scope of the Cantract, by a written
order,

(b} Any request for variation or amendment of the Contract shall nat be binding
on the Purchaser unless and until the same is duly endorsed on the Contract
incarporated in & formal instrument or in exchange of letters and signad by the
Purchaser,

(c) The communication by Purchaser may be through authorized e-procuremert
portal, If the sald portal provides for the functionalities to make desired
oommunication between the Parties.

2.4 Authority of person signing on behalf of the Contractor:

(a) A person signing the lender or any other documant in raspact of the Contract
on behalf of the Contractor, without disclosing his authority to do so, shall be
deemed lo warrant thal he has autharity te bind the Contractar

(b) If it is discovered at any time that the person. so signing has no autharity to do
so, the Purchaser may, without prejudice to any other night or remedy.
terminate the Contract and hold such persan and/ or the Contractor liable to the
Purchaser for all costs and damages arising from such remadies, including
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termination of the Caontract

(c) The provisions of Clause 13 and Clause 20 shall alse apply while evaluating the
liability of the person at default

2.5 Address of the Contractor for sending communications on behalf of the
Purchaser:

(a) For all purposes of the Contract, including any dispute resolution thereunder, the
address and e-mail of the Contractor mentioned in the lender shall be the address
and e-mail to which all communications addressed to the Contractor shall be sent,
untess the Contractor has notified change by a separate letter containing no other
communication and senl by registered post scknowledgement due to the
Purchaser or through mode of communication permitted for modification/
amendment of the Contract,

(b) The Contractor shall be solely respansible for the consequence of an omission
to notify & change of address in the manner aforesaid

(¢} Any communication or notice on behalf of the Purchaser in ralation to the Contract
may he (ssued to the Contractor by the Purchase Officar and all such
communications and nohces may be served on the Contractor either by
registered post with acknowledgement due or by speed post or under
cerificate of posting or by ordinary post or by hand delivery or through onling
made at the oplion of such officer.

(d) The communication by Purchaser through online moede may be made eithes
through email or althorized e-procurement portal of the Purchaser, if the said
portal provides for the functionalities to make desired communication between
the Parties.

2.6 Delivery of Goods: Place of Delivery of Goods

The delivery of the Goods shall be deemed 1o take place on delivery of the Goods, in
accordance with the terms and conditions of the Contract, to:

{a@) The Consignee at his premises; or
(b} Where so provided, the interim Conslgnee at his premises, of
{€) A person named in the Contract for transmission to the Consignee; or

(d) The consignes at the destination station in case of contract stipulating for delivery of
goods at destination station.

2.7 Laws governing the Contract:

() This Contract, its meaning and interpretation, and the relation between the Parlies
shall be governad by the Laws of India for the time baing in foree.

(b) Irrespective of the place of delivery, or the place of performance or the place
of payments under the Contract, the Confract shall be deamed to have been
made &t the place from which the acceplance of tender has been Issued.

(c) Jurisdiction of GD’L.I_QE —The Courts of the place from where the acceptance of
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tender has heen issued shall slons have jurisdiction to decide any dispute arising
out of or In respect of the Contract.

(d) The marking of the Gouds must comply with the requirements of the laws relating
to merchandise marks for the time being in force In India.

(8) The Contractor's status shall be that of an independent Cantractor and Primary
Employer of staff deployed during the Contract by him or his Sub- Contractors of
other associates, The Contractor, his employees, agents and Sub-Contractors
performing under this Contract are not employess or agents of Purchaser or
Government or thelr agencies/ enlerprises, simply by execution of this Contract
including services delivered under this Contract.

(i Obligations of the Contractor under Labour Codes and Rules:

{i) The Contractor shall comply with the provisions of the Labour Codes,
including: Code on Wages, 2018, Industrial Relations Code, 2020, Code
on Social Security, 2020, Occupational Safety, Health and Working
Conditions Code. 2020 and the rules made thersunder. as ameanced from time
{o time. The Contractor shall aleo Indemnify the Purchaser against any
claims arising under the aferementioned Labour Codes and the Rilles made
thereunder

(i) The Contractor shall obtain a valid licence under the aforesajd Labour codes
and the Rules as maodified fram time-to-time before the commencement of the
Contract and continue to have a valid licance until the completion of the
Cantract Any failure to fulfil this requirement, the Purchaser shall treat it as a
breach of Contract for default as perthe Contract and avail any or all remedies
thereunder

(i) In respect of all |abour directly or indirectly employed in the Cantract for
the performance of the Contractors part of the Contract, the Coniractor
shall comply with or cause o comply with the provisions of the aforesaid
Labour cades and the Rules wherever applicable. The Cantractor shall be
solely responsible for submitting all the necessary returns unter these Codes
and the Rules.

{iv} The Contracter shall pay the wages as per the Code on Wages. 2018 (as
amended) lo their workers nol below the rate of minimum wages. as notified
by the State Government or Central Government. whichever (s higher, through
the bank transfer. Notwithstanding the Confract's provisions to the contrary,
the Contractor shall cause lo be paid the wages to |abour directly or indirectly
engaged on the Contract, including any engaged by his Sub-Contractors in
cannection with the said Contracl as if he had immediately employed the
labour. The Purchaser shall, without any commitmeants or being obliged to do.
may at its discretion, menitor that such payments are being made.

(v} In svary case in which, by virtue of the provisions of the aforesaid Labour

codes and the Rules, the Purchaser is obliged to pay any amount of wages to

a workman employed by the contractor or his Sul-Contracior in execution of
—
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the contract or to inour any expenditure in providing welfare and health
amenities required to be provided under the aforesaid Labour codes and the
Rules or to incur any expenditure an account of the contingent liability aof the
Purchaser, in case of the contractor’s failure to fulfil his statutory obligations
undar the aforesaid Labour codes and the Rules, the Purchaser shall recover
from the contractor, the amount of wages sa pald ar the amount of expenditure
s0 incurred and without prejudice to the rights of the Purchaser under the
aforesaid Labour codes and the Rules, the Purchaser shall be at liberty to
recover such amount or part thereof by deducting it from the security deposit
and/ or from any sum due by the Purchaser to the contractar whather under
the contract or otnerwise. The Purchaser shall not be bound 1o contest any
claim made against it under the aforesaid Labour codes and the Rules excapt
on the contractor's written reguest and upon giving the Purchasar complete
security for all costs, Purchaser might beceme liable in contesting such claim,
The decision of the Purchaser regarding the amount actually recoverable from
the contractor as stated above shall be final and binding on the contractor.

3. Award of the Contract
3.1 Examination of Drawing, Specifications and Pattemns:

When tenders are called for in accordance with a drawing, specification or sealed pattern
the Contractor's tenders to supply in accordance with such drawing, specifications or
sealed pattern shall be deamed to be an sdmission on his part that he has fully
acquainted himself with the details thereof and, in ne cireumstances, will any claim on
his part which may anse cn account of his insufficient examination of the sald drawing,
specificalion or sealed patiern be considered.

3.2 Mistakes in Drawing;

The Contractor shall be responsible for and shall pay for any alterations for the
works due to any discrepancies, errors or emissions in the drawings or other particulars
sugplied by him whether such drawings or particulars have been approved by the
Purchaser or nol provided that such discrepancies, errors or omissions be not due to
inaccurate information or pariculars fumished to the Contractor on behalf of the
Purchaser. If any dimension figure upon a drawing or plan differs from those obtained
by scaling the drawing or plan, the dimansions as figured upon the drawing or plan shall
be taken as corract.

3.3 Quotation of rates by Contractors:

{a) The price quoted by the Contractor shall not be higher than the controlled
price fixed by law for the Goods, if any, Where there is no controlled price, it shall
not exceed the prices or contravene the norms for fixation of prices laid down by
Government, if any. Where the Government has not fixed any such prices or
norms, the price quoted shall not exceed the price appearing in any agreement
relating to price regulation by any industry in consultation with the Government, if
any. In any case, the price quated shall not be higher than the Maximum Retail
Price (MRP) of the itam,
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() If the price quoted Is higher than the controlied price in the sub-clause (2) above,
the Contractor shall specifically mention this fact in his tender giving reasons for
quoting higher price(s). If he fails to do so or makes any mis- statement, it shall
be lawful for the Purchassar

(i} to revise the price at any stage so as to bring it in conformity with the
Sub-clause (a) above or

(Il} to terminate the Contract and apply provisions as per Clause 13,
3.4 Security Deposit:

(@) The Contractor must maintain the Security Deposit of the required amount in

@ specified format during the currency of the Contract In the event of any
amendment affecting the Contract value and/ or delivery perod is issued to
the Contract, the Contractor shall fumish suitably amended value and/ or validity
of the Security Deposit n terms of the amended Contract within fourtean days
of the issue of the amerndment.

(b) If the Contractor during the currency of the Contract fails to maintain the requisite
Security Depostit, it shall be lawful for the Purchaser at his discration;

(i} to request the Contractor lo submit the requisite amount within fourteen days:
or

(i) to recover the requisite amount fram the pending bills of the Contractor
against this Contract or any other Contract and adjust such recovered amount
towards Sectirity Deposit of this Contract; or

(i} to treat it as a breach of Contract, terminate the Contract and avait any or
“atl Contractual remedies avellable to the Purchaser thersaf.

Nate: For clarification of any doubt, the provision of sub-clause (i) above
applies only In case where additional amount is reguired to be deposited to
maintain the requisite Security Deposit, as per the lerms of Contract, and not
for requirement of Security Depasit for entering o a new contract Failure of
the Successful Bidder to submit Security Deposit for entsring into a contract,
having been called upon to do so, shall be dealt as per tender conditions,

{¢) The Purchaser shall be entitlad and it shall be lawful on his part to forfeit the said
Security Deposit in whole or in part in the event of any defaull, failure or naglect
on the par of the Contractor In the fulfiilment or perfarmance in all respect of the
Contract under reference or any other Contract with the Purchaser or any part
thereof to the satisfaction of the Purchaser and the Purchasar shall also be
entitled to deduct from the said depesits any loss or damage which the Purchaser
may suffer or be pul by reason of or dus to any act or other default. recoverable
by the Purchaser from the Gontractor in respact of the Contract under referance
or any other Contracl and In either of the evenls aforesaid to call upon the
Contractor to maintain the said security deposit &t its original limit by making
further deposits. provided further that the Purchaser shall be entitied 1o recover
any such claim fram any sum then due or which at any time thereafter may

l-"l'rl:- "'glm, Psiga 126141




become due to the Confractor under this or any other Contracis with the
Purchaser.

(d) Subject to above, the Purchaser shall release the Security Deposil, without
any interest to the Contractor upon the completion of all Contractual
obligations relating to supply of Goods.

{e} Notwithstanding the above, the Purchaser shall be entitied to call for Warranty
Security Deposit (in any form of finaricial instruments as parmitted for Security
Depaosit) from the Contractor for due performance af warranty obligations
under the Contract In such an event, where Purchaser calls for Warranty Security
Deposit, it shall be lawful for the Purchaser not (o releasel refund the Security
Peposit till the obligation of submitting Warranty Secunty Deposit in acceptable
form is completed by the Confractor, or to encash the financial instrumeant for
Security Deposit and adjust the amount so received towards Warranty Security
Deposit. All conditions relating to Security Deposit including nor-liability of
payment of Interest and conditions for forfeiture shall also apply for Warranty
Security Deposit. Security Deposit shall be released/ refunded on receipt of
acceptable Warranty Secunty Deposit,

{f) No claim shall lie against the Purchaser in respact of interast on cash deposits or
Gevernment Secunties or depreciation thereof, No interast shall be payable upon
the Security Deposil or Warranty Security Deposit or amounls payable to the
Contractor under the Contract.

4. Responsibility of the Contractor for Executing the Contract:
4.1 Risk in the Goods:

ta) The Contractor shall perfarm the Coniract in all respects in accordance with
the terms and corditions thereof The Goods and avery constituenl part
theraof, whether in the possession or control of the Contractor, his agents or
servants or a carrjer, or in the Joint possession of the Conlractor, his agents or
servants and the Purchaser, his agents or servants.-shall remain In every respect
al the risk of the Contraclor, until their actual delivery to the Consignee at the
stipulated place or destination or, whare se provided In the acceplance of tender,
uritil their delivery to a person specified in the Contract as interim Consignee
for the purpose of dispatch to the Cansignee,

(b) The Contractor shall be responsible for all loss. destruction, damage or
deterioration of or to the Goods from any cause whatsoever while the Goods after
approval by the Inspecting Officer are awalting dispatch or delivery or are in the
course of transil from the Contractor lo the Consignee or interim Consignee, as
the case may be.

{c) The Contractor shall alone be entitled and respensible to make claims against
a Railway Administration or other carrier in respect of non-delivery, short defivery,
mis-delivery, loss, destruction, damage or deterioration of the Goods entrusted
lo such carrier by the Contractor for transmission to the Consignes or the
interim Consignee as the case may be.
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4.2 Consignee’s Right of Rejection:

(a) Notwithstanding any approval which the Inspacting Officer may have given in
respect of the Goods or any materals or other particulars or the work or
workmanship invalved in the performance of the Contract (whether with or without
any test carried out by the Contractor or the Inspecting Officer or under the
direction of the Inspecting Officer) and notwithstanding delivery of the Goods
where so provided to the interim Consignee, it shall be lawful for the Consignee,
on behalf of the Purchaser, lo reject the Goods or any part. portion or
consignment thereof within a reasonable time after actual delivery thereof to him
at the place or destination specified in the Contract if such Goods or part, portion
or consignment theraof is not in all respects in conformity with the terms and
conditions of the Contract whether on account of any loss, deterieration or
damage before dispatch or delivery or during transit or otherwise howsoever,

(b} Provided that where, under the terms of the Contract the Gopds are required
to be delivered to an infenm Consignes for the purpose of dispatch to the
Caonsignee, the Goods shall be at the Purchaser's risk after their delivery to
the interim Consignee, but nevertheless it shall be lawful for the Consignes on
behalf of the Purchaser lo reject the Goods of any part portion of
consignmeant thereof upon their actual delivery to him at the destination if they are
rnot in all respects in conformity with the terms and conditions of Contract excapt
where they have been damaged or have deteriorated in the course of transit or
otherwise after their delivery to the interim Consignee.

Note: Consignee shall issue a rejection advice within 90 days from the date of
actual recsipt of the Goods, which may or may not have heen pre-inspected at
Contractor's premises, and all related documents from the Contractor. which are
required o be verifizd by the Consignee upon receipt, as per the Contract, prior
to the acceptance of the materials. The S0-day timeframe specified above is
solely for the initial acceptance of the materials by the Conslgnee and without
prejudice to the right of the Purchaser ar Consignee, on Purchaser's behalf. 1o
reject the matenal as per Warranty! Guarantee Clausa (Clause 10) within the
period specified thergin

(¢) The provisions contained in Clause 11 relating to the ramoval of Goods rejectad
by the Inspecting Officer shall mutatis mutandis apply to Goods rejectsd by the
Consignee as herein provided.

(d) Where under a Contract, the price payahle is fixed on F.OR, station of
dispatch or Ex-Works basis, the Confractor shall, if the Goods are rejected at
destination by the Consignes, be liable, in addition to his other labilities. to
reimburse to the Purchaser the freight paid by the Purchaser.

4.3 Sub-letting and Assignment:

(a) The Contractor shall not. save with the previous consent in writing of the
Purchaser. sub-let, transfer or assign the Contract or any part thersof or
Interest therein or banefit or advantage thereaf in any manner whatsoever

o
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(b) Sub-Contracting does not amount to Sub-letting or Assignment or Transfer.

(c) If the Contractor sub-lets or assigns or transfers the Contract or any pan
thereof without such permission, the Purchasar shall be enfitled, and it shall
be lawful on his part. to treat it as a breach of Contract and avail any or all
remedies lhere uUnder. The decision of the Purchaser in this regard shall be
final and binding on the Contractor.

4.4 Changes in Constitution of the Contractor:

Wheare the Contractor is a partnership firm, the following restrictions shall apply to
changes in the constitution during the execution of the Cantract:

(a) A new partner shall not be introduced in the firm excapt with the prior consent
in writing of the Purchaser, which shall be granted only upen execution of a
written undertaking by the new partner to perform the Contract and accept all
liabilities incurred by the firm under the Contract before the date of such
undertaking. '

(b) On the death or retirement of any partner of the Contractor firm before the
complete performance of the Contract, the Purchaser may, at his option,
terminate the Contract and in such case the Centractor shall have no claim
whatsoever for any compensation against the Purchaser.

(c) If the Contract is not determined as provided in Sub-clause (b) above
hetwithstanding the retiremant of 3 pariner from the firm he shall continue o
be liable under the Contract for acts of the firm until 2 copy of the public notice
given by him under Section 32 of the Partnership Act, 1932 has been sent by him
to the Purchaser by registered post acknowledgement due

(d) The decision of the Purchaser as to any matter or thing concerning or ansing out
of this sub-clause or on any question whether the Contractar or any pariner
of the Contractor firm has committed a breach of any of the conditions in this
sub- clause contained shall be final and binding on the Cantracter.

4.5 Assistance to the Contractor:

(a) The Contractor shall be solely responsible to precure any material or obtain
any import or other licence or permit required for the fulfilment of the Contract and
the grant by the Purchaser or any other authenty of a quota certificate or permit
required under any law for distribution or acquisition of iron ahd steel or any other
commodity or any ather form of assistance in the procurement of the material
aforssaid or any attempt to render assistance in the matter aforesaid, shall not be
construed as a representation on the pan of the Purchaser that the material
covered by such licence or penmit or quota certificate is available or constitute
any promise, undartaking or assurance on the part of the Purchaser regarding
the procurement of the same or effect any varation in the rights and liabilities of
the parties under the Contract.

(b) However, if by reason of any such assistance as aforesaid, the Contractor obtains
any materials at less than their market price or the cost of production of the
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Goods Is lowerad, the price of the Goods payable under the Contract shall be
reduced proportionately and the extent of such reduction shall be determined by
the Purchaser whose decision shall be final and binding on the Contractor

(c) Evary effort made by the Purchaser to supply or give assistance in the
procurement of materials. whether from the Government stock or by Purchaser
under a permit or release order issued by or on behalf of or under authority from
Government or by any officer empowered in that behalf by law or under other
arrangements made by the Purchaser shall be deemed 1o be subject o the
condition that it will be performed with due regard to the other demands and only
If it is found practicable to do so within the slipuiated time and the decision of
the Purchaeser whether it was praclicable fo supply or give assistance as
aforesaid or not shall be final and binding on the Centractor.

4.6 Charges for Work Necessary for Completion of the Contract:

The Contractor shall pay all charges for handimg, stamping, painting, marking, protecting
or preserying patent rights, drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem necessary for the
proper completion of the Contract, though special provision therefore may not be
made in the speaification or drawings

4.7 Use of Raw Materials secured with Government Assistance:
(&) Accountability of Government-Assisted Raw Materials:

(1 Where any raw material is procured for the execution of a Contract with
the assistance of the Government rendered in the form of permit. or licence
or guota certificate/ essentiality certificate or release ordar issued by or
on behalf of or under the authority of the Govemment or by an officer
empowared in thatl tehall, or

(i)  Where the raw material s issued to the Contractor from Govermnment stock,
or

(i) Where advance paymenis are made o the Contractor to enable him lo
purchase the raw material, or

(iv) Where raw material is arranged by the Govermnmant
the Contractor—
(i) Shall hold such material as trustee for the Govermnment,

(i) Shall use such material economically and solely for the purpese of the
Contract

{iiiy,.  Shall not dispose of the same without the pravious permission in writing
of the Purchaser, and

{ivy Shall render due account of such material and return to the
Government at such place as the Purchaser may direct all surplus or
unserviceable material that may be Jeft after the completion of the Contract
or its termination for any reason whatsoever
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On returning such material, the Contractor shall be entitied to such price therefor
as the Purchaser may fix, having regard to the cohdition of such matarial.

(b) Where the Contract is terminated due to any default on the pan of the Contractor,
the Contractor shall pay all transport charges incurred for returning any material
up lo such destination as may be datermined by the Purchaser and the decision
af the Purchaser in that behalf shall be final and binding on the Contractor.

(c) Ifthe Contractor commits breach of any of the conditions in this clause specified, he
shall, without prejudice to any other lisbility, penal' or otherwise, be liable to
account to the Government far all monays, advantages or profite aceruing from or
which, in the usual course, would have accrued to him by reason of such breach.

(d) Where the Goods manufactured or fabricated by the Contractor out of the material
arranged or procured by or on behalf of the Government are rejected, the
Contractor shall. without prejudice to any other right or remedy of the Government,
pay to the Government, on demand, the cos! prica or market value of all such
maternals whichever is greater

4.8 Risk of Loss or Damage to Government or Purchaser's Property:

(a) All the property of the Government or Purchaser loaned, whether with or
without deposit on terms and conditions to be separately agresd upon in respect
of each parhicular Contract, to the Contractor in connection with the Contract shall
remain the property of the Government or the Purchaser, as the case may be.
The Contractor shall use such proparty for the purpose of the execulion of the
Contract and for no other purpose whatsoever

(b} All such property shall be deamed to be in good cendition when receved by
the Contractor unless he shall have within twenty-four hours of the receipt thereof
notified the Purchase Officer to the contrary. If the Contractor falls to notify any
defect in the condition or quality of such property, he shall be deamed to have
lost the right to do so at any subsequent stage.

{c) The Contractor shall return all such property and shall be respansible for the
full value thereof to be assassed by the Purchaser whose decision shall be
final and binding on the Contractor. The Contractor shall be liable for loss or

damage o such propearty from whatever cause happening while such property is
in the possession of or under the control of the Contractor, his servants, workmen
of agents.

(d) Where such property is insured by the Contracior against loss or fire at the
request of the Governmeant or Purchaser such insurance shall be deemed to
be affected by way of additional Precaution and shall not prejudice the liability of
the Contractor as aforesaid.

4.9 Confidentiality, Secrecy and Intellectual Property Rights (IPR):

(a) Confidentiality:

All documents, drawings, samples, data, associated comespondence or othar
information furnished by or on behalf of the Purchaser o the Contractor, in
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connection with the Contract, whether such informatioh has been furnished
before, during or following completion or termination of the Contract, are
confidential and shall remain the property of the Purchaser and shall nat, without
the prior written consent of Purchaser neither be divulged by the Centractor to
any third party, nor be used by him for any purpose other than the desian,
procurement, or other services and work r2quired for the performance of this
Contract. If advised by the Purchaser, all copies of all such information in
ariginal shall be returned an completion of the Contractor's performance and
ubligations under this Contract.

(b) Secrecy:
If the Contract declares the subject matter of this Contract as coming under
the Official Seorets Act, 1923 or if the Conftract s marked as “Secret’, the
Contractor shall take all reasonable steps necessary to ensure thal all persans
employed in any connection with the Contracl, have acknowledged thair
responsibilities and penallies for violations under the Official Secrels Actand any
regulations framad thereunder.

(c} Intellectual Property Rights:

All deliverables, outputs, plans, drawings, specifications, designs, reports and
other documents and software submitted by the Contractor under this Contract
shall become and remain the property of the Purchaser and subject to laws of
éupyright and must nol be shared with third parties or reproduced, whether in
whole or part, without the Purchaser's prior written consent The Contractor shall,
not later than upon tarmination or expiration of this Contract, deliver all such
documents and software to the Purchaser, together with a detalled Inventory
thereof. The Contractor may retaln @ copy of such documents and software
but shall not use il for any commercial purpose.

(d) Obligations of the Contractor:

(I} Without the Purchaser s prior written consent, the Contractor shall not use the
information mentiened above except for the sole purpose of performing this
Contract,

(i) The Contractor shall treat and mark all information as confidential (or
Secret as the case may) and shall not without the written consent of the
Purchasar. divuige to any person other than the person(s) employed by
the Centractor in the pedormance of the Contract Further, any such
disclosure to any such employed person shall be made in confidence and only
so far as necassary for such performance for this Contract,

(iii) Notwithstanding the above, the Contractor may furnish to its holding company
or its Sub Contractor(s) such decuments, data. and other information it
receives from the Purchaser to the extent requirad for performing the
Contract. In this evenl, the Conlractor shall obtsin from such holding
company/ Sub-Contractor(s) an undertaking of confidertiality (or secrecy —
as the case may be) similar to thal imposad on the Contractor under the
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above clauses.

{iv) The obiigation of the Contractor under sub-clauses above, however, shall not
apply to information that:

(1) the Cantractor needs to share with the institution(s) participating in
the financing of the Contract:

(2) now or hereafter is or entars the public domain through no fault of
Contractor;

(3) can ba proven to have been possessed by the Contractor at the
time of disclosure and which was not previously oblained, directly or
indirectly, from the Purchaser. or

(4) otherwise lawfully becomes available (o the Contractor from a third
party that has no obligation of confidertiality.

() The above provisions shall not in any way meodify any undertaking of
confidentiality (or Secrecy — as the case maybe) given by the Contractor
before the date of the Contract in respect of the Contract/ tha Tender
Document or any part thereof.

(fy The provisions of this clause shall survive the completion or termination of the
Contract for any reasan.

4.10 Indemnity for breach of Intellectual Property Rights (IPR):

(g) The Contractor shall at all times indemnify and hold harmiess, free of costs,
the Purchaser and its employees and officers from and against all suis,
actions or administrative proceadings, claims. demands, losses, damages, costs
and expenses of any nature, including attorney’s feas and expanses, which may
arise In respect of the Goods provided by the Contractor under this Conlract, as
a result of any infringement or alleged infringement of any patent, utility model,
registered design, copyright or other Intsllectual Property Rights (IPR) ar
trademarks, registered or otherwise existing on the date of tha Contract ansing
out of or in connection with:

I} any design, data, drawing, specification, or other documents or Goods
provided or designed by the Contractor for or on behalf of the Purchaser.

(il} The sale by the Purchaser In any country of the products producad by the
Goods supplied by the Contractor, and

(i) The instaliation of the Goods by the Contractor or the use of the Goods by
the Purchaser

(b) Such indemnity shall not cover any use of the Goaods or any part thereaf or
any products produced thereby:

{i) other than for the purpose Indicated by of to be reasonably inferred from
the Cohiracl

{Il) in association or combination with any other equipment, planl, or materials
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not supplied by the Contiactor,

(o) If any proceedings are brought, or any claim is made against the Purchaser
arising out of the maftters referred above, the Purchaser shall notify the Contractor
of the same and the Contractor shall, at his own expense, either saltle any such
dispute or concuct any litigation that may arise therefrom,

{d) If the Contractor fails to notify the Purchaser within twenty-sight (28] days after
recelving such notice that ha intends to conduct any such procgedings or claim,
then the Purchaser shall be free to conduct the same on his behalf at the risk and
cost to the Contractor.

(e) Atthe Contractor's request, the Purchaser shall afford zll available assistance to
the Contractor in conducting such proceedings or claim and shall be raimbursed
by the Contractor for all reasonable expenses incurred in so doing.

{fi The Contractor shall not be liable for payment of any royalty, licence fee or other
expenses in respect of or for making use of patents or designs with respect to
which he is according to the terms of the Contract, to be treated as an agent of
the Government for the purpose of making use of patent or trade mark for
fulfilment of the Cantract. '

4.11 Packing:

(8) The Contractor shall pack at his own cost the Goods sufficiently and properly
for transit by railiroad, air andlor sea as provided In the Contract $o as lo ensurs
therr being free from loss or damage or adverse impact on quality on arrival at
their destination

(b) Unless otherwise provided in the Contract, all containers (including packing
cases, boxes tns drums and wrappings) in which the Goods are supplied by the
Contractor, shall be considerad as non-returnable and their cost as having been
included in the Contract price:

(c} If the Canlract provides that the containers shall be returmablis, they must be
marked ‘returnable’ and they will be retumed to the Contractor as per terms of
the Contract,

(d) If the Contract provides that returnable containers shall be separately charged
they shall be invoiced by the Contractor at the price specified in acceptance of
tender, In such cases, the Confractor shall give full credit for the invoiced
amount if the containers are returned to the Contractor. Return of containers shall
be made within a reasonable time and in the event of any dispute or difference
arising as to whather the containers were so retumed, the decision of the
Purchaser therson shall be final and binding and the Purchaser may. In his
discretion award such compensations as may in his epinion be proper for any
undue delay in returning the containers.

(e) Each bale of package delivered under the Contract shall be marked by the
Contractor at his own expense. Such marking shall be distingt (all previous
Irrelevant marking being carefully obliterated) and shall clearly indicate the
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description and quantity of the Goods, the name and address of the
Consignee, the gross weight of the package and the name of the Contractor with
a distinctive number or mark sufficient for the purpese of jdentification. All
markings shall be carried out with such material as may be found satisfactory
by the Inspecting Officer as regards quickness of drying, fastness and indelibility.

() The Inspecting Officer may reject the Goods If the Goods are not packed/ or
marked as aforesaid and in case where the packing materials are separately
prescribed, if such materials are not in accordance with the terms of the Contract.
Such rejection of the Goods by the Inspecting Officer shall be final and binding
on the Contractor

(o) Each bale or package shall contain a packing note specifying the name and
address of the Contractar, the number and dale of the acceplance of tender or
supply order and the designation of the Purchase Officer, the description of
the Goods and tha quantity conlained in such bale or package.

4.12 Freight:

If as per Contract conditions, freight is to be bome by the Purchaser at actual, the
goods shall be booked by the rmost economical reute or most econontical tariff
available at the time of dispatch as the case may be. Failure to do so will render
the Contractor liable for any avoidable expenditure causad to the Purchaser.

5. Samples:
5.1 Advance Sample:

(a) Where an advance sample is required to be approved under the terms of the
Canltract, the Contraclor shall submit the saimple free of cost to the Inspecting
Officer within the time specified in the Contract

(b) If the Contractor is unable to do so, he must apply immediately to the Office
issuing the Caontract for extension of time stating the reasons for the delay. If
the Purchaser is satisfied that s reasenable ground for an extansion of time exists,
he may allow such additional time as he considers fo be justified (and his
decision shall be final) with or without alteration in the delivery period stipulated
in the Contract and on such conditions as he deems fit

{c} In the event of the fallure of the Contractor to deliver the advance sample by
the date specified in the Contract or any other date to which the time may be
extended as aforesaid by the Purchaser or of the rejection of the sample, the
Purchaser shall be entited to terminate the Contract and take further action
a5 per the provisions of Clause 13,

(d} Unless otherwise provided (n the Contract, all samples required for test shall
be supplied by the Contractor free of cost. Where sample, which is supplied free,
is rejected after examination and test, the Contractor shall arrange for collection
of the same or whatever remains of the sample, after examination and test within
three months of the date of such rejection

(&) Where under the Contract, the Contractor is required to submit an advance
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sample, any sxpenses |ncurred by the Contractor on or in connaction with the
production of Goods in bulk, before the sample has been approved
uncanditiorially, shall be borne by the Contractor and he shall not claim any
compensation in the event of such sample being found unacceptable by the
Inspecting Officer.

{f) Where the Contract does not require any advance sample (0 be approved, the
Contractor may before proceed with bulk manufacture or dellvery of the
Goods, If he so desires, submit to the Inspecting Officer for Inspechion a
sample of the Goods in which case a quantity not less than one percent (1%)
of the total quantity to be supplied unless otherwise authorized by the Inspecting
Officer shall be submitted. The Contractor shall not, however, be entitied to be
shown any consideration or give any extension of time or clam to be
exonerated from completing the delivery within the stipulated perind enly on the
ground of delay in the approval of any such sample.

(g) If under the Contract, the supplies are govemed by a sealed pattem, the
Contractor shall be bound to examine such pattern before preparing a sample or
manufacturing the Goods in bulk as the case may be.

{h) If the Contractor submits a sample whether with, before or after the tender,
the same shall not govern the standard of supply except when it has been
specifically staled so in the acceptance of tander.

(i) Marking: Samples subrnitied shall be clearly 1abelled with the Contractor's name
and address and the Contract number.

(i) The rejection of the sample by the Inspecting Authority or Inspecting Officer or
Censignee shall ba final and binding on the Contractor.

5.2 Loan of Sample:

(a) If 2 cerified sample Is lent to the Contractor, it will bear a label containing inter
alia variations known to the Inspecting Dfficer between the said sample and
the Goods desired. |f the Contractor finds any further vanation between the
certified sample and the particulars of specifications mentioned in the Contract
he shall gt once refar the matter to the Inspecting Officer and the Contractors
shall also give [ntimation of such discrepancy to the Purchase Officer. The
Contractor shall follow the instructions of the Inspecting Officer as to what sampla
of particulars should guide the production of Goods and the decision of the
Inspecting Officer in the matter shall be final and binding on tha Contractor.

{b) The Contractor shall mot detach the said labe! from the cerfified sample and if for
any reasans the said label gets detached the Contractor shall at once return
the certified sample ta the Inspecting Officer for attaching a fresh labal

6. Inspection:

6.1 Pre-dispatch Inspection of Goods:
(8) When inspection during manufacture or before delivery or dispatch s required,
notice through the onling partal pf the Purchaser/ inspacting agenay, if available,
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or else in writing, shall be sent by the Contractor to the Inspecting Officer when
the Goods or matenal to be supplied are ready for inspection and test, and
no Goods shall be deliverad or dispatched untll the Inspecting Officer has certified
in writing that such Goods have been inspected and approved by him.

(b) In cases where the Inspecting Autharity specified In the Contract requires an
behalf of the Purchaser that inspection of the raw materials to be used and/or
stage inspection during the manufacturing process of the component/ Goods, ete
is also to be done, notice through the online portal of the Purchaser/ Inspecting
agency, if available, or else in writing, shall be sent by the Contractor to the
Inspecting Officer to visit his premises/works 1o test the raw malerials and/or
conduct necessary inspection during the manufacturing process of the
component/ Goods, eic as deemead essentisl

{c) Notification of Result of Inspection: Unless otherwise provided in the spacification
of schedule, the examination of the Goods will be made as socon as prachcable
after the same have besn submitted for Inspection and the result of the
sxamination will be notified to the Comractar.

(d) Inspection Notes: On the Goods being found acceplable by the Inspecting
Officer he shall furnish the Contractor with necessary copies of Inspection Notes
duly completed, for baing attached to the Contractor's bill in support thereof.

(e) In case the Contract Is concluded with traders! agents for the items. which are
peculiar to the railways, traders!/ agents should indicate the source of supply
{manufacturer) and the inspection for such items should be camrmied out at
manufacturer's premises rather than the premises of a trader/ agent, to ensure
genuineness and quality of Goods. Such Goods, unless otherwise specified in
the Contract, shall be dispatched to the Consignee directly from the
manufacturers premises, without routing through the premises of such traders/
agents.

6.2 Marking of Goods:

{a) The Contractor shall, if so required, at his own expanse, mark all the approved
Goods with a recognized Government or Purchaser's mark. The Goods which
cannol be so markead shall, if so, required by the Inspecting Officer, be packed at
his own expense in suitable packages or cases. each of which shall be sealed
and marked with such mark

(b) The Inspecting Officer shall also have power to mark the rgjected Goads with
a rgjaction mark so that they may be easily identified. If re-submitted for
Inspection

6.3 Facilities for test and Examination:

{8) The Contractor shail, at his own expanse afford to the Inspecting Officar all
reasonable facilities as may be necessary for satisfying himself, that the
Goods are being and/ or have been manufactured in accordance with the
particulars.
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{(b) The Inspecting Officer shall have full and free access ai any hme dunng the
execution of the Contract to the Contractor’'s work for the purpose aforasaid, and
he may retjuire the Contractor to make arrangements for inspection of the Goods
or any part thereof or any material at his premises or at any other place
specified by the Inspecting Officer and if the Contractor has been permitted to
employ the services of 8 Sub-Cantractor, he shall in his Contract- with the Sub-
Contractor, reserve to the Inspecling Officer a similar nght.

6.4 Cosl of Tests:

(a) The Contractor shall provide, without any extra charge, all materials, lools, labour
and assistance of every kind which the Inspecting Officer may demand of him
for any test and examination, other than special or independant test. which he
shall require to make on the Contractor's Premises and the Contractor shall
bear and pay all costs attendart thereon,

{b) If the Contractor fails to comply with the conditions aforesald, the Inspecting
Officer shall, in his sole judagment, be entitled to remove for test and examination
all or any of the Goods manufactured by the Contractor to any premises other
than his (Contractor s} and in all such cases the Contractor shall bear the cost
af transport andfor carrying out such tests elsewhere, A cettificate in writing of the
Inspecting Officer, that the Cortractor has falled to provide the facilities and the
means, for test examination shall be final.

6.5 Delivery of Goods for Test:

The Contracter shall also provide and deliver for test, free of charge. at such place other
than his premises as the Inspecting Officer may specify, such material or Goods as
he may ragquire;

6.6 Liability of Costs for Special or Independent Tests:

In the events of rejection of Goods or any part thereof by the Inspacting Officer in the
consequenca of the sample which is removed to the laboratory or other places of
test, being found on test nat in canformity with the Contract and in the event of the failure
of the Contractor for any reason to dellver the Goods passed on test within the
stipulated period, the Contractor shall, on demand pay to the Purchaser all costs incurred
in the inspection and/or test, Cost of test shall be assessed at the rate  chargad by the
laboratory to private persens for similar work.

6.7 Method of Testina:

(a) The Inspecting Officer shall have the right to pul all the Goods or matarials
forming part of the same or any part thereof to such tests as required for the
Goods specifiad in the Contract.

{b) The Contractor shall not be entitled to object on any ground whatsoever to the
methed of testing adopted by the Inspecting Officer,

6.8 Goods Expended in Test:
Unless otherwise provided for in the Contract if the test proves satisfactory and the
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Goods or any instalment thereof is accepted, the guantity of the Goods or matenals
expended in the test will be desmed to have been taken delivery of by 'the Purchaser
and be paid for as such

6.9 Powers of Inspecting Officer:
The Inspecting Officer shall have the powear —

(2] before any Goods or part thereof are submitted for inspection, to certify that they
cannot be inspected in accordance with the Contract owing lo the adoption
of any unsatisfaciory method of manufacture.

(b) to reject any Goeods submitted as not being in accordance with the particulars.

(c) to reject the whole of the Instalment tendered for inspection, if after inspection of
such portion thereof as he may in his discretion think fit, he is satisfied that the
same iz unsatisfactory.

(d) the Inspecting Officar’s decision as regards the rejection shall be final and binding
on the Contractor

6.10 Inspection towards the End of Delivery Period:

(a) If the Contract requires pre-dispatch inspection of the crdered Goods, the
Contractor shall present the Goods for Inspection well in advance of the end
of delivery period to ensure completion of the inspection and delivery as per
the Contract, within that pariod.

(b) The situation, where the Goods (part or whole of Contract quantily) is tendered
for inspection towards the end of the delivery penod resulting in inspection and
delivery notl being completed as per Conlract conditions, shall be treated as 2
breach of the Contract: The Purchaser shall be entitled to take action as per
provisions of Clause 13.0r may, on written request of the Contractor, take action
as per Clause 7.5

(¢) The Contractor shall not dispatch the Goods Lill such time 2 an extension in terms
of sub-clause(b) above is granted by the Purchaser and accepted by the
Contractor.

{d) Notwithstanding the above, if the Goods are dispatched by the Contracior before
an aextension letter as aforesaid is issued by the Purchaser it shall solely be
at the risk and axpensé of the Contractor. The Purchaser shall be entitled to
take action as per provisions of Clause 13 or may, on written request of the
Contractor, take action as per Clause 7.5

7. Delivery:
7.1 Notification of Delivery:

(a) Notification of delivery or dispateh in regard to each and avery instalment shall be
made to the Consignee, indenter (if so mentioned in the Contract) and to the
Furchaser immediately on dispatch ar delivery,

(b) The Contractor shall further supply to the Consignee, or the interim Consignee,
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as the case may be, a packing account quoting the Contract number and date of
dispatch of the Goods. All packages, containers, bundles and loose materials part
of each and every instaimant shall be fully described in the packing account and
full details of the contants of the packages and quantity of matarials shall be given
to enable the Consignes (o check the Goods on arrival at deslination

() The Railway Receipt! Consignment Note or Bill of Lading, if any, shall be
forwarded to the Consigrize by registered post immediately on the dispatch of
Goods. The Contractor shall bear and reimburse to the Purchaser demurrage
charges. if any, paid by reason of delay on the part of the Contractor in forwarding
the Railway Receipt, Consignment Note or Bill of Lading.

7.2 Progress Reports:

{a) The Contractor shall from time-to-time, render such reports concerming the
prograss of the Cantract and/ or supply of the Goods in such form as may be
required by the Purchaser.

(b) The submission, receipt and acceptance of such reports shall not prejudice
the rights of the Purchaser under the Conirsct, nor shall operste as an
estoppel against Purchaser merely by reason of the fact that he has not taken
notice of/ or subjected to test any information contained In such report

{c) Progressing of delivenas: The Contractor shall allow reasonable facilities and free
access 1o his works and records to the Inspecting Cfficer, or such other Officer
as may be nominated by the Purchaser for the purpose of ascertaining the
pregress of the deliveries under the Contract

7.3 Delivery, Inspection and Acceptance of Goods:

{a) The Cantractor shall, as may be required by the Purchaser, deliver the Goods as
per the conditions of the Contract, The delivery will nat be deemed to be complste
until and unless the goods are inspected and accepted by the Inspecting Officer
as provided in the contract.

(b) The Purchaser shall not be liable to render assistance to the Contractor in
securng or to arrange for or provide transport to the Contractor unless it is so
specifically stated in the Contract, notwithstanding that transpaort of the Goods, is
controlled by or under the orders of the Govemment.

(c) Notwithstanding any inspection and approval by the Inspecting Officer an the
pramises of Contractor or manufacturer, as the case may be. property in the
Goods shall not pass on to the Purchaser until the Goods have been received,
inspected and accepled by the Consignes.

{d} No Goods shall be dellverable to the Cansignee on Sundays and public holidays
or beyond normal office hours without the written permission of the Consignee

(e) Perishable Goods: For Goods with a limited shelf life, the Contractor shall ensure
that at least 75% (or any other percentage stipulated in the Contract) of shelf
life remains balance on delivery date, The Purchaser reserves its rights to
reject expired or products with less than such specified shelf life. '
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7.4 Time is the essence of the Contract:

The time for and the date specified in the Contract or as extended for the delivery of the
Goods shall be desmed to be of the essence of the Contract and delivery must be
completad not later than the date so0 specified or extended.

7.6 Extension of Time for Delivery:

(@) If the Contractor falls to deliver the Goaods as per the slipulated deadiines n
the Contraet, for any cause which the Purchaser may admit as reasonable ground
for extension of lime for delivery, the Purchaser shall allow such additional time
as he considers to be |ustified by the circumstance of the case, and shall forgo
the whole or such part, as he may consider reasonable, of his claim for such loss
or damage due to delay in effecling delivery. Any fallure or delay on the par of
Sub-Contractor, though their employment may have been sanctioned by the
Purchaser, shall not be admitted as a reasonable ground for any extension of
time or for exempting the Contractor from liability for any such loss or damage as
aforesaid. The decision of the Purchaser in this regard shall be final and binding
on the Contracter.

(b} If extension of time for delivery period is allowed, as above, by the Purchaser with
damages, the amendment giving such an extension shall be subject to the
following conditians:

{i) Levy Liguidated Damages (LD): recover from the Contractor as agreed
liguidated damages and not by way of penalty a sum equivalent to % (halfj
% of the price of any Goods (inciuding elements of taxes, duties, freight.
etc.) which the Contractor has falled (o deliver within the period fixed for
delivery in the Contract for sach week or parnt of a wesk dunng which the
delivery of such Goods may be in arrears where delivery thereof Is
accepted after expiry of the aforesaid period. Upper limit for recovery of
liguated Damages in Supply Contracts will be 10% (Ten percent) of value
of delayed supplies (rrespective of delays, unless otherwise provided,
specifically in the Contract. The parties to this Contract willingly agree that
this amount of damages s an agreed pre- estimate of damages caused to
the Purchaser because of delay in supply of Goods by the Contractor.
The Purchaser shall not be called upon by the Contractor to prove any
darnage! loss in order to claim the damages due to delay in supply of
Goods, if the damages so claimed by the Purchaser are as per this
Clause. The Liguidated Damages shall be calculated on the gross value
of supply (inclusive of GST) as provided for in the Contract.

{ii} Denial Clause (DC) as under:

(1) No incredses in price on account of any statulory Increase in of
fresh Imposition of GST, customs duty or an account of any other
taxes/ duty/ cess/ levy, leviable in respect of the Goods and
incidental Works/ Services stipulated in the said Contract which
takes place after the original delivery date. shall be admissible on such
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of the said Goods, as are delivered after the said date; and

(2) Motwithstanding any stipulatien In the Centract for an Increase in price
on any other ground, Including price variation clause or foreign
exchange rate variation, or any other variation clause, no such
increase after the original delivery date shall be admissible on such
Goods delivared after the said date.

{3} Nevertheless, the Purchaser shall be entitled to the bensfit of any
decrease in price on docount of reduction In or remission of GST,
customs duty or en account of any other Tax or duty or any other
ground as stipulated in the price varistion clause or foreign
axchange rate varialion or any other variation clause which takes place
after the expiry of the original delivery date.

7.6 Consequences of Rejection:

If on the Goods being rejected by the Inspecting Officer or Interim Consignee or
Consignes at the destination, the Contractor fails to make satisfactory suppliss within
the stipulated period of delivery. the Purchaser shall be at liberty to:

{a) require the Contractor to replaca the rejected Goods forthwith but in any svent
not later than a period of 21 days from the date of rejection and the Contractor
shall bear all cost of such replacement including freight, if any, on such replacing
and replaced Goods but without bemng entitled to ariy extra payment on thal or
any other acoount, or

(b} terminate the Contract for the rejected guantity and take further action as per the
provision of Clause 13

(c) Where under the Contract some price is paid to the Contractor for the Goods
so rejected, the Contractor shall be liable, in addition to his other liabilities, o
refund of price recoverable In respect of such rejected Goods and to reimburse
to the Purchaser the freight and all other expansas incurred by the Purchaser in
this regard. The above said liability on the Contractor shall arise immediataly after
the issue of the communication of such rejection to him.

B. System of Payment:

8.1 Unless otherwise agreed upon between the parties, payment for delivery of the
Goods will ke made on submission of bills ih the prescribed manner through
online billing mode on authorised e-procurement portal of the Purchaser, in
accordance with the instructions given in the Contract, by a cheque or demand draft
ar through enline mode (through a branch of the Reserve Bank of India or State
Bank of India transacting Government business) or through e-payment to the
regislerad bank account of the Contractar at the option of the Purchaser.

8.2 Paymenl for the Goods or for each consignment thereof will be made to the
Contractor on submission of bills accompanied by required document in accordance
with the following pracedure in Contracts where such a facility to the Contraclor has
specifically been agraed t‘n:ﬂlgy the Purchaser-
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(a) For dispatch by road or dispatch by rail on “FOR destination” basis;, 95%
payments for the Goods or each consignment thereof will be made to the
Contractor agains! proof of Inspection and proef of dellvery in good condition
at Consignes's snd. Regeipted Challan signed by the Gazetted officer at
Consignee's end will be taken as the proof of dalivery but not construe the
acceptance by the Consignee. The balance 5% payment shall be made after
recsigh and acceptance of the material by the Consigree at his end

(k) For dispatch by rall on "FOR station of dispatch” basis, 85% payments for the
Goods or each consignmant theraof will be made to the Conlractor against proof
of inspection and dispateh. The original railway receipt should be sent to the
Accounts Officer responsible for payment along with 95% bill advising the
particulars of dispateh o the Consignee. The Accounts Officer after passing
the 85% bill should pass on the original railway receipt to the Consignee for taking
delivery of the consignment. It should, however, be ensured that there is no
delay in the Accounts Office transmitting the criginal railway receipt to the
Cansignee. The balance 5% payment shall be made after receipt and acceptance
of the material by the Consignee at his end

8.3 In all other Contracts or in Contracts where the Inspecting Officer also acts as
the interim Consignes or where inspaction Is carried on by the Consignee himself
at destination and n all cases of local gelivery full payment shall be mads on
submission of “Final 100% bill" supported by the Inspection Ceriificates and
Consignee’s receipt and acceptance certificate as aforesaid to the Accounts Officer
concerned,

Note: The system of 95% and 5% paymant {3 not applicable to claims amounting to
225,000/~ or below.

8.4 Application for payment against time-barred Claims:

All claims against the Furchaser shall be legally time-barred after three years
calculated from the date when the payment falls due The Purchaser is entitled to,
and it shall ba lawful for him to rzject such claims

8. Withhalding and lien in respect of sums claimed:

9.1 Whenever any claim or claims for payment of a sum of money arises out of or
under the Cenlract against the Contractor, the Purchaser shall be entitled to
withhold and also have a lien to retain such sum or sums in whole or in pant from
the security, if any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitlied to withhold the sald cash security deposit or the
security, if any, furnished as the case may be and also have a lien over the sama
pending finalisation or adjudication of any such claim. In the avent af the security
being insufficient to cover the claimed amount ar amounts or if no securty has
breen taken from the Contractor, the Purchaser shall be entitied o withhold and
have lizn to retain to the extent of the such claimed amount or amounts refermed
te supra, from any sum or sums found payable or which at any ime thereafter
may become payable to thf’__, Contractor under the same Contract or any ather
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Contract with tha Purchaser or the Govemmen! pending finslisation ar
adjudication of any such claim.

It is an agread term of the Contract that the sum of money or moneys so withheid
or retained under the lign referred to above, by the Purchaser will be kept withhetd
of retained as such by the Purchaser till the claim arising out of or under the
Contract Is determinad by any of the dispute resslution mechanism as indicated
in the Contract or by the competent court as prescribed under Clause 2. 7(c), as
the case may be, anid that the Contractor will have no glaim for interest or damages
whatsoever on any account in respect of such withhelding or retention under the
lien referred to supra and duly notified as such to the Contractor.

9.2 For the purpose of Clause 8.1, where the Contraclor is a partnership firm or a limited
company, the Purchaser shall be entitled to withhold and also have a lien to retain
towards such claimed amount or amounts in whole or in part from any sum found
payable to any partner/ limited company, as the case may be, whnether in his
individual capacity or otharwise.

8.3 Lien in respect of Claims arising from other Contracts:

(a) Any sum of meoney due ahd payable to the Contractor (including the security
deposit returnabla to him) under the Contrast may be withheld or retained by way
of lien by the Purchaser or Government against any claim of the Purchaser or
Government |n respect of payment of a sum of money arising out of or under any
other Contract made by the Contractor with the Purchaser or Goverriment.

(B) Itis an agreed term of the Contract thal the sum of money so withheld ar retained
under this clause by the Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Governimernt til his claim arising oul of the
sama Contract or any other Contract is either mutually settled or determinad
through dispute resolution mechanism as indicated in the Contract or by’ the
compelent court as prescribed under Clause 2 7(c), as the case may be, and that
the Contractor shall have no claim for interest or damages whatsoever an this
account or on any other ground In respect of any sum of money withheld or
retaired under this clause and duly notified as such to the Contractor.

10. Warranty/ Guarantee:

{a) The Contractor hereby covenants that it is a condition of the Contract that all
Goods fumished to [he Purchaser under this Contract shall be of the highest
grade free of all defects and faults and of the best materials, quality, manufacture
and workmanship throughout and consistent with the established and nenerally
accepted standards for materials of the type ardered and in full conformity with
the Coniract specification, drawing or sample, if any and shall. if operable,
dperate properly.

(b) The Contractor also guaraniess that the said Goods would continue to
conform to the description and quality as aforesaid, for a period of 30 months
after their delivery ant this warranty shall survive notwithstanding the fact that the
Goods may have been inspacted. acoepted and payment therefore made by
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the Purchaser. If a longer/ shorter penod of warranty/ guarantes is specified
in the Particulars or any other Contract documents, same shall be applicable
instead of perlod specified in this clause.

(c) If during the afaresaid pericd, the said Goods be discovered not ta confarm to the
description and quality aforesaid or have delerioraled, otherwise than by fair
wear and tear the decision of the Purchaser in that behalf being final and
conclusive, the Purchaser will be antitled (o reject the said Goods or such portions
theraof as may be discoverad not to conform to the said description and quality
(by way of issua of "Warranty Rejection Advice"). On such rejection, the Goods
will be at the Contractor's risk.

Upon receipt of such rejection notice, the Contractor shall, within 860 days.
expeditiously repair or replace, at the option of the Purchaser, the defective
Geoods or parts thereof, free of cost, at the ultimate destination Alternatively,
the Contractor can also be called upon for deposition of equivalent amount
of rejected Goods within the aforesaid penod.

In case of any rectification of a defect or replacement of any defective Goods
during the warranty period. the warranty for the rectified/ replaced Goods shall
remain Ul the original warranty period plus the time from the warranty rejection
advice to acceplance of Goods by Consignee after replacemeant/ rectification.

If the Centractor, having been notfied, fails to rectify/ replace the defecl(s)
withirt B0 days (or within any other period, if stipulated in the Contract), it shall
amount to Breach of Contract for warranty.

(d) The Contractor shall be allowed to collect the rejected Goods only after deposition
of payments already made by the Purchaser to the Contractor, if any, in respect
of such Goods or after recovery of equivalent amount by the Purchaser from the
pending bills of the Contractor of against replacemert quantity supplied by the
Contractor. Rejected Goods should be suitably defaced before handing over
to the Contractor to avoid its re-use. The rejected Goods may be taken over
by the Contractor or his agents for disposal in such manner as he may deem
fit within a period of 60 days from the date of such rejection, by way of issue of
“Warranty Rejection Advice™. At the expiry of the period, no claim whatsoaver
shall e against the Purchaser in respect of the said Goods, which may be
disposed of by the Purchaser Insuch manner as he thinks fit. Without
prejudice to the generality of the foregoing, all the provisions relating to the
'rejection of goods' and 'failure’ and termination’ and Clauses 4 2 61, 76and 13
shall apply.

{e) Purchaser is entitled to provide for an authonzed portal (as an extension of
authorised e-procurement portal or otherwise) for managemenl of warranty
obligations, including monstary recoveries when due, under the Contract and also
provide for detalled procedure for working of such a portal. Working procedure
(as amended from time to time) of such a portal shall be binding upon the
contractor and shall not be rendared ineffective merely on the ground that the
same have not been specifically mentionad in the Contract decuments.
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(f) Purchaser is enlitled to effect due recoveries against warranty rejection advice
frem the Wamanty Security Deposit, if the recoveries from pending bills of the
Caorifractor is nol possibile,

11. Removal of Rejected Goods:

(8) On rejection of all Goods submitted for inspection at @ place other than the
premises of the Cantractor, such Goods shall be removed by the Contractor at
his own cost subject as herein after stipulated, within 21 days of the date of issue
of intimation of such rejection, excep! in case of Warranty Rejection Advice,
where the period shall be 60 days The communication will be deemed to
have bean served on the Contractar at the time when such communication would
In thee course of erdinary communieation reach the Cantractar through the means
of communication used.

Provided that the Inspecting Officer/ Consignes may call upon the Contractor to
remove dangerous, infecied or perishable Goods within 48 hours of the recaip
of suich communication and the decision of the Inspecting Officer In this behalf
shall be final in all respects.

Frovided further that where the price or part thersof has been paid, the
Consignee Is entitled without prejudice to his ather rights to retain the rajected
Goods tll| the price pajd for such Goods s refunded by the Conptractor or dispose
of as per sub-clause (b) below, save thal such retention shall not in any
circumstances be deemed to be scceptance of the Goods or walver of rejection
thereon.

(b) All rejected Goods shall in any event and circumstances remain and always
be at the risk of the Contractor immediately on such rejection. If such Goods
are not removal by the Contractor within the perlods aforementionad. the
Inspection Officer/ Consignee may remove the rejecied Goods and either
retumn the same Yo the Confractor &t his risk and cost by such mode of
transport as the Purchaser or Inspecting Officer may decide, or dispose of
such Goods at the Contraclor's risk and on his account and adjust such
portion of the procesds, if any from such disposal as may necessary to recover
any expanse incurred in connection with such disposals (or any price refundable
a@s a consequence of such rejection). The Purchaser shall, in addition, be entitled
to recover from the Contractor ground rent/ demurrage charges on the regjected
Goods after the expiry of the time limit mentioned above Disposal of rejectad
Goods in aforesaid mannar will not in any way exonsrate Contractor but still hold
tim liable to pay to the Purchaser, the dues detailed under Clause 7 6(¢) besides
other dues as mentioned above and action can be taken by the Purchaser as
per Clause 8, if Contractor fails to pay the amasunt due to him.

12.Breach of Contract by Contractor and Purchaser's rights thereof:

Breach of Contract by the Contractor refers to such situations where the
Contractor fails to comply with conditions of the Confract. It discharges the
Purchaser to proceed further with the performarice of his Contractual obligations
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and entitles him to & right of action for damages or termination of Contract and to
enforce the remedies fof such breach as provided in the Contract, A breach of

Baﬂn‘ac: may, however, be waived, with

—_— — . — —————— oy

SN | Cause of Breach of Contracl

or witheut damages.

Purchaser’'s rights

1.

| Delay in Performance of the Contract:
| If the Contracter causes delay in supply
| of part or whole of the Goods and fails to
deliver the Goods within the pericd
| stipulated in the Contract, duly complying
the conditions of Contract, it constitutes
a breach of Confract for delay in
performance of the contract, as time s
the essence of the Contract.

The breach of Contract is only for the
guantities of Goods, in supply of which
the Contractor has caused delay.
Therelora. the Purchaser's rights In
case of breach ars avallable only 1o the
extent of the breach. in this case.

Purchaser may waive this breach, with
or withiout damages, In terms of Clause
7.5 Purchaser, at Its sole discretion,
may decide to walve the breach of
Contract, with or without damages, for
a parl er paris of the Coniract and
decide, at its sole discretion, not to |
walve breach of Conwact for the
balance part or parts of the Contract
and decide to terminate such balance
pari or parts of the Contract. J

Purchaser, in case decides at s sole
discretion, not o walve this breach,
forany part of the supply of Goods, may
lemminate the Contract, Conditions for
termination of the Conlract are detailed
below,

Default in Performance of the
Contract; If the Contractor fails to deliver
| any or all the Goods within the period
stipulated in the Contract or within any
| extension  thereof granied by the
Purchaser or fails to perform any other
Contractual obligations (except
warranty}, it shall amount to a Breach
of Contract

Purchaser may terminate  the

Coniract.

P
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SN

Cause of Breach of Contract

Purchaser's rights

Repudiation of the Contract: If the
Contractor refuses 1o perform the
Contract or repudiates it even before the
expiry of Delivery Period, the Purchasar
may treat such repudiation as a Braach
of Contract

Purchaser may teminate
Contrach

the

Default in attending Warranty failure:
if the Contractor, having been notified,
fails to rectify/ replace the defact(s) within
60 days (or within any other period, if
stipulated in the Contract), it shall
amount to a Breach of Contract

Purchaser shall be entiied to take

action as per Clause 10,

Default in maintaining requisite SD;
if the Ceniractor during the currency of
the Contract fals to mamntain the
requisite Security Deposit, 1t shall
amount to a Breach of Contract

Purchaser is entitled to take action as

par Clauss 3.4

if the prices charged in the Contract
are discoversd o be higher lhan any
controlled or regulated price, the
Purchaser may treat it as a Breach of
Contract. ]

Purchaser is entitled to take action as

per Claus= 3.3,

Insolvency: If the Contractor being an |
individual or it a firm, any partner theraof,
shall at any time, be adjudged insolvent
or shall have a recewving order or
order for administration of his estate
made against him or shall take any
procesding for composition under any
Insalvency Act for the time being in force
or make any conveyance ar assignmaent
of his effects or enter into any
assignment or compoesition with his
creditors or suspend payment or if the
firm be dissolved under the Partnership
Acl. the Purchaser may consider it as & |
Breach of Conlrach. |

Purchaser may lerminate
Contract.

the
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Cause of Breach of Contract Purchaser's rights

Liquidation: If the Contractor being a | Purchaser may  lerminate  the
company is wound up voluntanly or by | Contract.

| the order of & Court or a Receiuer,l

| Liguidator or Manager on behalf of the
| Debenture—holders is appointed or
| circumstances shall have arisen which
| entitle the Court or Debenture—
| holders to appoint a Receiver, Liguidator
| or Manager, the Purchaser may consider
| it s 2 Breach of Contract,

e e S e ——————— e

+.\'!'.r't:,ul violation of the provisions of the | Purchaser is entitled to take action as
| Contract under Clause 4.9 or Clause per Clause 4.9 and Clause 4.10.

410 by the Contractor may be
| considered by the Purchaser as a Breach
| of Cantract.

10

' (a8) Failure of the Coniractor to obtain | Purchaser is entitled lo take action a5
| a valid licenca under the extant Labour per Clause 2.7(1)(i).

| Codes and Rules before  the
commencement of the Contract

[b) Failure of the Contractor to
continue to have such valid licence until
the completion of the Contract.

11

Contractor sub-lets or assigns or | Purchaser is entitled to take action as
| transfers the Cantract or any part thereo! | per Clause 4.3(c).

| without the previous consent in writing of
! the Purchaser.

13. Termination of Contract:

(a) Upon the Contractor committing a breach of Contract and the Purchaser, having
so decided, may to terminate the confract, in whole or in part, with following
actions:

(i) Forfeit the Security Deposit in whole, even If the Contractor defaulis in
complying with part of the obligations under this Contract.

(i) Wherever Security Deposit has been exemnpted for any reason, lewy
damages on the Contractor, not by way of penalty, an amount equal to
Secunty Depasit amount, 88 would have been applicable had the
Contractor not been exempted from submission of Security Deposit
These damages shall be trealed as recovenes cutstanding against the
Contractor and dealt with accordingly

() Purchaser's right to terminate the Contract, in whole or in part, without any
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compensatian lo the Centractor, shall not:
(I} pre-judice or affect the rights and remadies which have accrued and/
or shall accrue to the Purchaser aftar such termination.

fily affect the performance of the Contract to the extent not terminated
uniess otherwise instrucied by the Purchasar,

(iil) extinguish warranty obligations of the Contractor for the Goods
already supplied, if any

14. Rights of Purchaser on defaults by Contractor

Notwithstanding the rights of the Purchaser under the Contracl esspedcially those
mentioned in Clause 12 and Clause 13 above. additionally, the Purchaser shall be
entitled to take recourse to any ar all of the fullowing actions:

{g) Tempaorarily withhold payments due fo the Contractor under this Cantract, il
recoveries due to invocation of other Contractual remedies are complete.

(o) Record adverse performance of the Contractor for taking sppropriate
administrative achion, including debarmeant.

(c) Undertake Dispute Resolution and/ or lifigation for the transgression of the law,
tort, and less, which are not addressable by the above means.

15. Limitation of Liahilities:

(8} Except incases of criminal negligence or wilful misconduct, the aggregate liability
of the parties, whether under the Contract, in tort or otherwise. shall not exceed the
total Contract Price (less payments already made in case of Purchaser), provided
that this limitation shall nol apply to the cost of repairing or replaging defective
equipment/ work under Warranty/Guarantee Clause (Clause 10), or to any
cbligation of the Contraclor to indemnify the Purchaser conceming IPR
infringement.

(b) Neither Party shall be liable to the other Party. whether in Contract, torl or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profils or interest costs. which the other Party may suffer
in connection with the Contract, provided that this exclusion shall not apply to
any obligation of the Contractor to pay liquidated damages to the Purchaser.

16.Force Majeure:
(@)  On the occurrence of any unforeseen event, beyond the contral of either Party,

directly interfering with the delivery of Goods arising during the currency of the
Contract, such as war, hostilities, acts of the public snemy, civil commation,
sabotage. fires, ficods, explosions, epidemics. quarantine restrictions, strikes,
lockouts. or acts of God. the affected Party shall within a week from the
commencement thereaf, notify the same in writing to the other Party with
reasonable evidence thereof. Unless otherwise directed by the Purchaser in
writing, the Contractor shall cantinue to perform ts obligations under the Contract
as far as reasonably practicable and shall seek all reasonable altemative means
for performance not prevented by the Force Majeure svent. If the force majeure

—
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condition(s) menticned above be in force for 80 days or more at any time, either
party shall have the option to terminate the Contract on expiry of 80 days of
commencement of such force majeure by giving 14 days' netice to the other party
in writing. In case of such lermination, no damages shall be claimed by either
party against the other, save and except those which had occurred under any
other clause of this Contract before such termination.

(b)  Notwithstanding the remedial provisions confained sisewhere in the Confract,
none of the Party shall seek any such remedies or damages for the delay and/ or
failure of the other Party in fulfilling his obligations under the Contract if it is the
result of an event of Force Majeure.

17.Book Examination Clause:
The Government reserves Lthe right for ‘Book Examination’ as foliows:

(@)  The Contractor shall whenever called upon and required to produce or cause
to be produced, for examination by any Governmant Officer duly authorised in
that behalf, any cost or other book of account, voucher, receipl, letier,
memaorandum, paper or writing or any copy of or extract from any such document,
The Contracter shall alse fumish information ralating to the exscution of this
Contract or relevant for verifying or ascertaining the cost of executing this
Contract to such Government Officer In such manner as may be required. The
decision of such Government Officer on the question of relevancy of any
document, Infarmation of raturn being final and binding on the parties. The
obligation Imposed by this clause is without prejudice to the Contractor's
abligations under any other stalute, rules or arders which shall be concurrently
binding on the Cantractor,

()  The Contractor shall if the authorised Government Officer so requires
(whether before or after the pricas have basn finally fixed), afford facilities 1o
the Govermnment Officer concemed to visit the Contractor's premises to
examine the processes of production and estimate or ascensining the cost of
performance of Contract. The authorised Government Officer shall have power
to examine all the relevant books of Contractor's Sub-Contractor, or any
subsidiary or allied firm or company, if any portion of the Contract Is entrusted or
carried out by such antities,

e} Ifansuch examination, it is established thal the Contracted price is mare thah the
getual cost-plus reasonatile margin of profit, the Purchaser shall have the right to
reduce the price and determine the amount to a reasonable level.

(d)  The Caniractor or its agency is bound to allow examination of its books within 60
days from the date the natice is received by the Contractor or its agencies calling
for the production of documents under sub-clause (a) above. In the event of
the Contractor's or his agency's faillure to do so, the Contract price would be
reduced and determinet according to the best judgment of the Purchaser, which
would be final and binding gglhﬂ Caontractor and his agencies.
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18. Paymant of Taxes and Duties:

(@)  The Contracter shall be fully responsible for all taxes, duties. fees, levies stc.,
incurred up to the peint of delivery of the Goods to the Purchaser.

(b) Goods and Services Tax (GST) shall be paid at the rate applicable or as
assesser], provided the sale transaction is legally subject to such taxes and |s
payable according to the terms of the Contract. subject to the following conditions:
(i) Paymeni of GST to the Contractor shall be made only upon submission of

a GST-compliant billf invoice by the Conftractor. It shall be the entire and sole
responsibility of the Contractor to ensure (hat the Invaice must include the
cotfect and appropriate HSN code and applicable GST rate.

(i} The delivery must be recorded in the name, location. and GSTIN of the
Consignes, and the location of the Office of the Purchaser shall have np
impact on Invoicing.

(i) Purchaser shall not pay a higher GST rate, if leviable, due to any
misclassification of HSN number or incorrect GST rate Incorporated in the
Contract due to Contractors fault. I the Cantractor invoices Goods with a
GST rate or HSN number differing from those specified in the Contract,
payment shall be made as per invoiced GST rate or the GST rate
Incorparated in the Contract, whichever is lower, In case GST rate invoiced
is higher than the one incorporated in Contract, the Contractor shall be
required to adjust his basic price to the extent required by the higher GST
rale as per invoice to match the all-nclusive price mentioned in the
Contract

{c)  Statutory Variation Clause:
Unless otherwise statad in the Contract, statutory variation (fresh imposition and/

or vanation) in applicable GST rate or other taxes and duties mentioned in the
Contract shail be borne by the Purchaser, for statutery variations accurring after
the date of submission of the tender. as per the conditions of the Contract,
including amendments if any. Howsver, GST rate amendments shall be
considarad for the quoled HSN code only, against documentary evidence,
provided such an increase in GST rates Is after the tender submission date and
shall not be applicable for any misquotation of the HSN number ar GET rate by
the Contractor. The Purchaser is not liable for any claim from the Contractor on
account of fresh imposition and/ or increase (includihg statutary Increase) of GST,
customs duty, or other duties on raw materials and/ or compaonents used dirsctly
in the manufacture of the Contracted Goods taking place during the pendency of
the Contract- unless such liability is expressly agreed to in terms of the Contract,

19. Deleted.
20.Code of Integrity: Misdemeanours and Penalties:

20.1 Parties to the Contract shall not indulge in following prohibited practices, either
directly or Indirectly. at any stage during the execution of Contract:

{a) "Corrupt practice"- making offer, solicitation or acceptance of a bribe, reward or

- :
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gift ar any material benefit, in exchange for an unfalr advantage or an
inducament or reward for performing or refraining from parforming any act
related to execution of the Contract, or any other Contract with the Purchaser or
the Gavernment, This also applies o actions Intended to show favour or
disfavour towards any persan in relation to the Contract

Additionally, i the Contraclor, or anyone employed or acting en his behalf (with
or without the Contractor's knowledge), breaches this condition or commits any
offensge under Chagpter Xl of the Bharatiya Nyaya Sanhita, 2023 {as amanded)
or the Prevention of Corruption Act, 1988 (as amended), or any other iaw
enacted for the prevention of corruption by public servanis. the Purchaser shall
have the right to terminate the Contract, as well as any other Contracts with the
Contractor, and take further actions as outlined below,

() "Fraudulent practice™ Any act of omission or misrépresentation that may
mislead or atiempt to mislead so that financial or other benefits may be obtained
oran obligation avoided during execution of the Contract

(c) "Coercive practice" —any act of inflicting harm or threatening to harm parsans
or their property to affect the execution of a Contract,

(d) *“Undue Advantage’ - improper use of infermation obtained by the Contractor
from the Purchaser with an intent to gain an unfair advantage In exscution of the
Contract or for personal gain.

() "Obstructive Pracliee” — Any action that materally impede Purchaser
investigation into allegations of one or more of the above mentioned
prohibited practices either by deliberately destroying, falsifying, altering; or
by concealing of evidence material to the investigation; er by making false
statements to investigators and/ or by coercive practices mentioned abave,
to prevent it from disclesing its knowledge of matters relevant Lo the investigation
or from pursuing the investigation; or by impeding the Purchaser's rights of audit
or access to information

20,20bligations for Proactive Disclosures in case of Confiict of Interest:
"Conflict of Interasl™ Any personal, financial, or business relationship between the

Contractor and any personnel of the Purchaser who are invelved, either directly or
indirectly, in the execution of the Contract

Contractor is obliged under the Code of Integrity to suo-motu proactively declare any
conflict of interest (coming under the definition mentioned above - pre-existing or as and
85 soon as these arise at any stage) in execution of the Contract Failure to do so
shall amount to a violation of Code of Integrity

20.3Misdemeanours:

The following actions shall be regarded as misdemeanours—if a Contraclor, either
directly or indiractly, engages in such behaviour at any stage during the execution of the
Contract

(a) Viclates the Code of Integrity,
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(b) Convigted of an offence under the Prevention of Corruption Act, 1988 (as
amended) ar under the srstwhile Indian Penal Code, 1880 (a5 amended) or
urider the Bharatlya Nyaya Sanhita, 2023 (as amended) or any other faw for
the time being in force for causing any loss of life or property or causing a
threat to public heaith as part of the execution of a public procurement
Contract,

{c¢) Employs a government servant who has been dismissed or removed due to
caruption

(d) Employs a non-official convicled of an offense invoiving corruption or
abetment of such an offense, in a position where they could corrupt
govermnment servants;

() Employs a govermnment officer within one year of his retirement who has had
business dealings with the Contractor In an official capacity before retirement.

(fi |s determined by the Government to have doubtful loyalty to the country or
national s=curity considaration.

20.4 Penalties for Misdemeanours:

Without prejudice to and in addition to the rights of the Purchaser to other remedies
as per the Contracl, If the Purchaser concludes that a Contractor directly or through
an agent has commilted a misdemeancur in executing a Contract. the Purchaser
shall be entitled, and it shall be lawful on his part lo take appropriate measures, including
the following:

(@) Termination of the Contract, utilizing all remedies prescribed thersin;
{b) Forfeiture or Encashment of any Security Deposit associated with the Contract
and

(c) Recovery of any payments made by the Purchaser, Including advance
payments. along with interest at the pravailing Repo Rate (declared from time
to time by RBI) prevailing on the date of such termination of the Contract.

(d) In addition to the above penalties, the Purchaser shall be entitled and it shall
be lawful for him to;

(1) File information against such bidder/ Contractor or any of its
successors. with the Competition Commission of India for further
processing, in case of anti-competitive practices;

(2} Initiate proceadings In a court of law against Contractor or any of its
successors, under the Prevention of Corruption Act, 1988 (as
amended) or under the Bharaliya Nyaya Sanhita, 2023 (as amendad)
or any other law for transgression not addressable by other
ramedies histed in this sub-clauss.

(3) Remove Contractor or any of its successors from the list of
redistered/approved suppllers for a period not axceeding two years.
Suppliers removed from the list of registered/approved vendors or their

_—
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related entities may be allowed to apply afresh for registration only.
after the expiry of the period of removal,

{(4) Debar the Contractor from participation in future to Purchasers
procurements without prejudice to legal nghts and remedies.
Debarment shall automatically extend o all the allied firms of the
deharred firm.

20.5Any dispute or difference in respect of the Interpretation. effect, application, or
recoverable amount under the aforementioned clauses by the Purchaser from the
Contractor shall be decided by the Purchaser, whose decision there on shall be final
and binding on the Contractar
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